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0 LATE ITEMS 

 

S.1 Receipt of Varied Performance Improvement Order 

CSP Objective: Outcome 5.3: Council has the right structures, technology, 
processes and precedures to support delivering for the public 

CSP Strategy: 5.3.2 Council will deliver the actions outlined in the State of the 
Organisation Report and the Strategic Improvement Plan 

Delivery Program: 5.3.2.1 Continuous improvement is embedded in the organisation 
through delivery of the Strategic Improvement Plan priorities 
annually.  

 

Summary 

Kiama Municipal Council was issued with a Performance Improvement Order (PIO) 
under section 438A of the Local Government Act 1993 on 8 November 2022, by the 
then Minister for Local Government, the Hon. Wendy Tuckerman MP.  The period of 
compliance with that order finished on 30 June 2023.  Council met all compliance 
milestones and provided the final report to the Minister on the same date.   

Not long after receiving the report the State Government moved into caretaker and on 
to elections.  Following the new Ministry being sworn in, the new Minister for Local 
Government, the Hon. Ron Hoenig MP, undertook a review of all of Council’s 
submitted material.  Subsequently the Minister requested an independent external 
review be completed by Mr John Rayner.  Mr Rayner submitted his report to the 
Minister on 17 January 2024.  

Having considered the findings of the Rayner report, the Minister determined to issue 
Council with a Notice of Intention to vary a Performance Improvement Order on 
30 January 2024.  

All this information was tabled with Council for consideration.  At their Ordinary 
February 2024 meeting, Council resolved to:  

1. accept the Minister’s intention to vary the PIO, and 

2. authorise the CEO to respond to Minister advising of Council’s commitment to 
meeting the actions of the varied PIO but also noting anomalies and matters for 
further consideration when issuing the final varied PIO. 

Following this, on 16 February 2024, the CEO wrote to the Minister and provided the 
advice regarding anomalies and matters noted for further consideration as the PIO 
was finalised.  This advice was acted on and incorporated.  On 24 May 2024, Council 
received the attached signed Performance Improvement Order from the Hon. Ron 
Hoenig MP.  

The purpose of this report is to advise the elected body and broader community of the 
receipt of this PIO and the need to adhere to meeting the actions of the new PIO, 
including to provide the required Strategic Finance and Governance Improvement 
Plan to the elected body at the intended extraordinary June 2024 meeting where all 
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budget and Integrated Planning and Reporting (IP&R) material will be presented for 
adoption. 

Financial implication 

Some of the work required to be undertaken has been included in the draft 2024-25FY 
budget as there are costs associated with completing the activities. 

Risk implication 

There is a risk that if Council does not comply with the PIO and improve its operating 
position that further ministerial interventions will be imposed.  Continuing to fail to meet 
Office of Local Government benchmarks for financial sustainability (performance 
ratios) is not an acceptable outcome.   

There is also a risk that new or existing Councillor candidates will perceive an 
opportunity to make different decisions or make new commitments beyond what 
Council is capable of accommodating given the status and the requirements of the 
PIO.  This PIO is proposed to manage that risk by spanning this and the future Council.  

Policy 

Local Government Act 1993 

Consultation (internal) 

• Councillors, Chairs and members of the Audit, Risk and Improvement 
Committee, the Finance Advisory Committee, and the Blue Haven Advisory 
Committee were informed of the intention to vary the PIO via the 
supplementary report at the Extraordinary Council meeting on 1 February 2024. 

• Members of the public and council staff were also informed via the 
supplementary report at the Extraordinary Council meeting on 1 February 2024. 

Communication/Community engagement 

A copy of the Notice of Intention was placed on the public record at the Extraordinary 
Council meeting on 1 February 2024 and is available on the Council website and the 
Office of Local Government’s website. 

As part of preparing the Strategic Finance and Governance Improvement Plan an 
Engagement Plan will be prepared to ensure the community is aware of the 
Improvement Plan and the tracking of Council’s performance against actions are 
transparent. 

 
 

Attachments 

1 Letter from the Hon. Ron Hoenig MP - Variation to Performance Improvement 
Order - 23/05/2024 (redacted)⇩  

2 Signed Variation to Performance Improvement Order - 23/05/2024⇩  

Enclosures 
Nil 
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RECOMMENDATION 

That Council: 

1. Note that the Minister for Local Government, The Hon Ron Hoenig MP’s has 
formally issued Kiama Municipal Council with a variation to the Performance 
Improvement Order on 24 May 2024,  

2. Display a copy of the varied Performance Improvement Order on the Council 
website, 

3. Acknowledge that the varied Performance Improvement Order establishes 
actions required to be undertaken by Kiama Municipal Council over the following 
three (3) financial years to improve its operating performance which will take 
organisational precedence, 

4. Acknowledge that a Strategic Finance and Governance Improvement Plan will 
be reported to Council’s extraordinary June 2024 Integrated Planning and 
Reporting meeting, and that this Plan will respond directly to the requirements of 
the varied Performance Improvement Order, including compliance with the cycle 
of reporting to Council and the Office of Local Government.  

 

Background 

Kiama Municipal Council was issued a PIO on 8 November 2022 by the former State 
Government.  On 30 January 2024 Council received a Notice of Intention to vary a 
PIO under section 438A(6A) of the Local Government Act 1993 from the Hon. Ron 
Hoenig MP, Minister for Local Government.   

Notice of Intention and the Rayner Report 

The Notice from the NSW Minister for Local Government, The Hon. Ron Hoenig MP, 
recognised the substantial financial challenges faced by Council.  It acknowledged that 
Council had taken significant steps to address the matters that gave rise to the 
issuance of a PIO in November 2022, but noted the PIO would be varied and 
continued. 

The Minister’s letter was accompanied by a report from Mr John Rayner, who was 
appointed by the Minister to conduct a review, which was completed in January 2024.  
The report from Mr Rayner contains poignant findings that echo the numerous 
briefings and reports provided to Council and the community on a range of governance 
and financial matters since January 2022.  It is a factual and fair appraisal of Council’s 
situation however uncomfortable it is to read. 

The Rayner review makes it plain that collective action to protect Council and its 
financial sustainability is required and continuation of the PIO will bind this Council, 
future candidates and ultimately the next incoming Council.  Until the structural deficit 
is corrected and Council lives within its means, it is what is needed, and is a 
reasonable and well-thought intervention by the State Government.  This year’s 
budget and long-term financial plan is built on the premise of the PIO and delivers a 
balanced budget as required.  Future budgets and further decisions concerning 
financial sustainability will need to be progressed.  
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The Minister needs to have confidence that Council’s financial management and 
performance has improved and until that is satisfied, the Ministerial and OLG oversight 
and monitoring will continue.  Council staff have worked hard to comply with the 
previous Performance Improvement Order and every effort will be made to continue 
to meet the new requirements. 

Varied Performance Improvement Order and next steps 

A copy of the varied PIO will be placed on Council’s website in accordance with section 
438D(2) of the Local Government Act 1993. 

Work has commenced, and will now proceed in full, on the preparation of the Strategic 
Finance and Government Improvement Plan as required by the varied PIO.  This Plan 
will respond directly to the requirements of the varied PIO, including compliance with 
the cycle of reporting to Council and the Office of Local Government.  Noting that 
Council will need to provide bi-monthly reports to both the elected body and the NSW 
Office of Local Government on the status of the implementation of all actions in the 
PIO, this reporting must commence by 24 July 2024. 

The required Strategic Finance and Governance Improvement Plan will be reported to 
the elected body at their extraordinary June 2024 meeting which will also finalise the 
budget and IP&R documents.  
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