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Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 

3 Confirmation of Minutes of Previous Meeting 

4 Business Arising From The Minutes 

5 Public Access Summary 

6 Mayoral Minute 

7 Minutes of Committees 

8 Public Access Reports 

9 Report of the General Manager 

10 Report of the Director Environmental Services 

11 Report of the Director Corporate, Commercial 
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12 Report of the Director Engineering and Works 

13 Report of the Director Blue Haven 

14 Reports for Information 

15 Addendum To Reports 

16 Notice of Motion 

17 Questions for future meetings 

18 Confidential Summary 

19 Confidential Reports 

20 Closure 

 

 His Worship the Mayor 

 Councillor M Honey 

Councillor K Rice  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor A Sloan  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

31 January 2018 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 6 February 2018  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 6 FEBRUARY 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 19 December 2017    

 

Attachments 

1 Minutes - Ordinary Council - 19/12/17⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 19 December 2017 be 
received and accepted. 
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6 MAYORAL MINUTE 

6.1 Australia Day 2018    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council: 

1. Extend congratulations to the 2018 Australia Day awardees. 

2. Thank Jeremy Jones AM for his Ambassadorial addresses. 

3. Thank Sing Australia, Bronte Guggisberg, Dale and Germaine Wright and 
the Jamberoo Public School for their performances. 

4. Thank the Kiama Coast Holiday Parks for their sponsorship of the Outdoor 
movie night. 

5. Thank Councillors Reilly, Westhoff, Steel, Way, Brown, Watson and Sloan 
along with the General Manager, Kirrilee McManus, Narelle Mousdale and 
Carole Johnston for their assistance in organising the successful Australia 
Day events. 

6. Consider the allocation of funds for the installation of appropriate air 
conditioning in the Jamberoo School of Arts in the 2018/2019 budget. 

7. Review the hall hire fee for inclusion in the 2018/2019 fees and charges. 

 

 

REPORT 

On 26 January 2018 the winners of Kiama Council’s Australia Day Awards for 2018 
were officially presented at a ceremony held at Jamberoo School of Arts Hall.  
Councillor Reilly as the chair of the Australia Day Committee was the Master of 
Ceremonies. 

Kiama’s Australia Day 2016 Award winners were: 

 Australia Day Citizen of the Year Barbara Adams 

 Australia Day Young Citizen of the Year Sarah Young 

 Australia Day Senior Citizen of the Year Noel Edgell 

 Australia Day Community Group of the Year Jamberoo Red Cross 

The attendees were entertained by Sing Australia, Bronte Guggisberg, Dale and 
Germaine Wright and students from Jamberoo Public School who performed the 
National Anthem in both Dharawal and English. 
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On the Thursday night before Australia Day the movie ‘Red Dog True Blue’ was 
shown in Hindmarsh Park with close to 200 people in attendance. This event was 
generously sponsored by Kiama Coast Holiday Parks. 

On Thursday 26 January, Kiama’s Australia Day Ambassador, Jeremy Jones AM, 
2016 winner of the NSW Government’s Stepan Kerkyasharian Medal for promoting 
Community Harmony and winner of the 2007 Australian Human Rights Medal, gave 
the Ambassadorial Address as part of Council’s Australia Day celebrations at the 
Kiama Downs Breakfast and Awards/Citizenship Ceremony.  Jeremy spoke about 
the colourful and vast array of life stories of all Australians that make up our rich 
cultural tapestry. 

The Australia Day Citizenship Ceremony was held at the Jamberoo School of Arts 
Hall welcoming 15 new Australian Citizens to our community, and welcoming close 
to 300 people at the event. The event was catered this year by the Jamberoo Branch 
of Country Women’s Association who provided some traditional Australian fare such 
as Anzac slice and lamingtons. 

The event was very successful despite the heat which at times made people very 
uncomfortable.  To address the climatic conditions in the hall it is proposed that 
Council consider the allocation of funds for appropriate air conditioning in the 
preparation of the 2018/2019 budget.  It is also proposed that hall hire fees be 
reviewed to ensure that the hall is attractive to hire. 

The breakfasts were all well attended including those held at Coronation Park in 
Kiama, Jones Beach - Kiama Downs, Kevin Walsh Oval in Jamberoo and South 
Werri Reserve at Gerringong. All Australia Day Breakfasts attracted above average 
numbers of guests on the day with in excess of 1000 guests attending the four 
breakfasts. 

To end the Australia Day long weekend a concert in Hindmarsh Park was held on 28 
January 2018 from 1pm – 3pm featuring local artists, Giles Robinson and rock band 
Care Factor.  Concert numbers were down this year with approx. 200 people 
attending.    
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6.2 Mr Gerard McInerney, OAM    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulates Mr McInerney on receiving the Order of Australia 
award. 

 

REPORT 

It is very pleasing that Mr Gerard McInerney, a Kiama resident has been awarded an 
Order of Australia in the General Division for service to the pharmacy profession, 
and to the community. 

Mr McInerney was Kiama Municipal Council’s Citizen of the Year in 2015 and has 
provided extensive service to a large number of organisations and community 
groups. 

Gerry has been a member of the Pharmacy Board of Australia from 2009-2015 and 
held positions on the Pharmacy Compounding Working Party, the Registration and 
Examinations Committee and chaired the Notifications Committee. 

He has also been President of both the Pharmacy Board of NSW and the Illawarra 
Pharmacists’ Association, of which Mr McInerney has been made life member, 
having been a members since 1966. 

Mr McInerney has also contributed to the pharmacy profession as follows: 

 Member, Bachelor of Pharmacy External Advisory Committee, School of 
Biomedical Sciences, Faculty of Science, Charles Sturt University, since 2010 

 Member, Expert Advisors Panel, Health Care Complaints Commission New 
South Wales, since 2014 

 Fellow, Pharmaceutical Society of Australia, since 2011 

 Past Member, Australian Pharmacy Council. 

Gerry has been a member of the Kiama Lions Club since 1982 and has been 
recognised for his outstanding service, being awarded the Melvin Jones Fellowship. 

He has been a member of the board of the Kiama Hospital and a past president of 
the Kiama Knights of the Southern Cross. 
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7 MINUTES OF COMMITTEES 

7.1 Minutes - Audit, Risk and Improvement Committee meeting - 30 
November 2017 

Responsible Director: Corporate, Commercial & Community Services    

 

Attachments 

1 Audit, Risk and Improvement Committee Minutes - 30/11/2017⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Audit, Risk and Improvement Committee Meeting held on 
30 November 2017 be received and accepted and the recommendations therein be 
endorsed. 

 

 

BACKGROUND 

The minutes of the Audit, Risk and Improvement Committee meeting held on 30 
November 2017 are attached.  Council is asked to receive and accept the Minutes 
and endorse the recommendations contained therein. 

 



Item 7.1 - Minutes - Audit, Risk and Improvement Committee 
meeting - 30 November 2017  

Attachments 1 - Audit, Risk and 
Improvement Committee Minutes - 

30/11/2017 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate, Commercial & Community Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Request for sponsorship: Kiama Rugby Sevens 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report recommends that Council again provide a monetary contribution and 
in-kind donation to the Kiama Rugby Sevens to be held from 23 – 25 February 2018. 

Finance 

The organiser of the Kiama Rugby Sevens is seeking a financial assistance of 
$5,000 in addition to provision of waste and cleaning services, ground maintenance 
and hire, and use of The Pavilion facilities during the Kiama Rugby Sevens. 

Policy 

Not applicable. 

 

Attachments 

1 Request for sponsorship - Kiama Rugby Sevens 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide support for the 2018 Kiama Rugby Sevens by: 

1. providing $5,000 financial support 

2. donating the use of The Pavilion and grounds; and 

3. carrying out waste, recycling and cleaning services for the event. 

 

BACKGROUND 

Council has received a letter from the Kiama Sevens Tournament Director 
requesting that Council again provide financial and in-kind assistance towards the 
running of the Kiama Sevens tournament in 2018.  A copy of the letter is attached. 

The 2018 event will take place from 23 – 25 February and will again include Tier 1 
and 2 Men’s and Tier 1 Women’s competitions as well as the Country Cup. 

In previous years Council has provided various levels of assistance and last year 
provided $5,000 financial assistance as well as donating the use of The Pavilion and 
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grounds for the weekend of the tournament as well as waste, recycling and cleaning 
services (approximately $1,500).  



Item 9.1 - Request for sponsorship: Kiama Rugby Sevens 
2018  

Attachments 1 - Request for 
sponsorship - Kiama Rugby Sevens 

2018 
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9.2 Joint Organisation 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.3 Council, the Illawarra Shoalhaven Joint Organisation and 
our neighbour councils working together   

 

Summary 

This report recommends that Council inform the Minister of Local Government of the 
Council’s endorsement of the Minister recommending to the Governor of the 
establishment of a Joint Organisation comprising Wollongong City Council, 
Shellharbour City Council, Kiama Municipal Council and Shoalhaven City Council. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

In accordance with Part 7 of Chapter 12 of the Local Government Act 1993 (Act) the 
Kiama Municipal Council resolves: 

1. That the council inform the Minister of Local Government of the Council’s 
endorsement of the Minister recommend to the Governor the establishment of a 
Joint Organisation in accordance with this resolution. 

2. To approve the inclusion of the Council’s area in the Joint Organisation’s area. 

3. That the Joint Organisation be established to cover the Council’s area and any 
one or more of the following council areas: 

a) Wollongong City Council 

b) Shellharbour City Council 

c) Shoalhaven City Council. 

4. That on the expiry of a period of 28 days from the making of this resolution, the 
General Manager provide the Minister: 

a) with a copy of this resolution including the date on which Council made 
this resolution, and  
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b) inform the Minister that this resolution has not been rescinded, 

for the purpose of the Minister issuing a certificate under section 400P of the 
Act. 

 

BACKGROUND 

In 2016 the Office of Local Government sought feedback on the proposed map of 
joint organisation boundaries.  The proposal map showed the Illawarra Joint 
Organisation’s boundaries consistent with the boundaries of the pilot joint 
organisation including Wollongong City Council, Shellharbour City Council, Kiama 
Municipal Council and Shoalhaven City Council areas. 

The boundary criteria for joint organization is that each joint organization should: 

 align or ‘nest’ within strategic growth planning boundaries 

 demonstrate clear community of interest between member councils and 
regions 

 not adversely impact on other councils or joint organisations, for example, 
leaving too few councils to form a joint organisation 

 be based around a strong regional centre, where possible 

 be of appropriate scale and capacity to partner with the NSW Government, 
Commonwealth Government and other partners. 

Council did not resolve to make a submission proposing altering the boundaries.   

On 21 November 2017 Council was advised of the NSW Government decision to 
introduce new laws to allow councils in regional NSW to voluntarily create joint 
organisations in 2018.  

The Local Government Amendment (Regional Joint Organisation) Act 2017 
commenced on 15 December 2017.  Under the Act Council is required to make a 
resolution endorsing the Minister recommending to the Governor, the establishment 
of a joint organisation.  The resolution is to be made and submitted to the Minister of 
Local Government by 28 February 2018.  This allows time to undertake the required 
processes in order to have joint organisations in operation by July 2018.  This 
includes allocation of seed funding to help establish each joint organisation under the 
NSW Government’s $3.3M commitment. 
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9.3 Delivery Program/Operational Plan Report - October to December 2017 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on progress of the 2017-2021 Delivery Program and 
the 2017-18 Operational Plan for the period 1 October to 31 December 2017. 

Finance 

As per approved 2017-18 budget 

Policy 

Local Government Act 1993  

 

Attachments 

1 Delivery Program/Operational Plan Report - October to December 2017⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receives the Delivery Program 2017-21 and Operational Plan 2017-18 
progress report for the period October to December 2017. 

 

BACKGROUND 

In accordance with the Local Government Act 1993, this Delivery Program and 
Operational Plan Progress Report provides Councillors and the Community with a 
tool for measuring progress towards the adopted strategies of Council’s four-year 
Delivery Program, and ten-year Community Strategic Plan. 

 

This report provides the status of the Operational Plan/Delivery Program actions for 
the first half of the 2017-18 financial year.  The Operational Plan contains 170 
actions and activities, and as at 31 December 2017 the status of these are: 

Status No. 

Progressing 148 

Completed 10 

Not due this quarter 11 

Behind target 1 
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The following Operational Plan activity is currently behind target. 
 

Action 
Code 

Action Name 
Performance 

Measure 
Progress Comments 

Responsible 
Officer 

Position 

Traffic 
Lights 

1.1.5.5 Undertake 
planned 
program of 
improvements 
and renewal 
to ensure the 
Leisure 
Centre and 
Jamberoo 
pool facilities 
are 
maintained to 
required 
standards 

Leisure Centre 
and Jamberoo 
pool capital 
works are 
completed 
within budget 

25% Leisure Centre sauna has 
been refurbished within 
budget. Quotes have been 
received to repair hall floor. 
These quotes will be 
assessed in the next quarter 
for work to be completed as 
soon as possible. 
 
Jamberoo Pool opened 
23/12/17. There were 
delays in opening due to 
damage to the pool pipe 
work and weather delays. 
The children's pool was not 
completed for the opening 
day as the pool required 
extensive work to stabilise 
the surrounding walls. This 
pool should be open by late 
January. 

Leisure 
Centre 

Manager 

Behind 
Target 



 
There were a number of significant outcomes during the first half of the 2017-18 
financial year, including: 
 

 Jamberoo Pool refurbishment was completed, with the pool reopening on 23 
December 2017 

 accessibility ramps and a new accessible chair lift became operational on 23 
December 2017 at Jamberoo Pool 

 the design for additional parking at the Leisure Centre was finalised with work 
programmed to commence by mid-February 2018 

 work on the Kiama Aged Care Centre of Excellence (KACCOE) continued, 
with remediation of the site almost complete 

 a construction contract for the KACCOE development was awarded on 22 
December 2017 

 a new recreational activities officer has commenced work at Blue Haven Care 
to run a dementia specific program in the Mackellar unit 

 the Jamberoo Development Control Plan was completed and adopted by 
Council in December 2017 

 all complying development applications were determined within 10 days 

 the Kiama Library held 21 programs, including a ‘HSC Lock In’ study group 
with 40 students in attendance 

 Council made application to IPART for a Special Rate Variation 

 thirteen story-time and baby story-time programs delivered at the library 

 thank you lunch held for volunteers from the Gerringong Historical Society 
and general community in recognition of assistance in packing museum 
collection 
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 SENTRAL provided a number of health and wellbeing programs for young 
people, including Munch Out weekly cooking lessons and fitness and yoga 
sessions 

 Healthy Cooking for Solo Seniors session held 

 Fair Food Week event held at the Pavilion with 160 people in attendance 

 the Leisure Centre sauna was refurbished 

 a youth engagement meeting was held at Kiama High School providing an 
opportunity for young people to raise concerns or suggestions directly to 
Council 

 SENTRAL worked with all five local primary schools to deliver a Year 6 
Transition program which received excellent feedback and participant 
satisfaction from students and staff 

 the 2017-18 Patrolled Beach Season continued at both Surf Beach and Werri 
Beach and patrols commenced at Bombo, Jones, Easts, Kendal and Gerroa 
beaches on 16 December 2017 

 161 parking patrols were undertaken in the commercial areas of Kiama and 
Gerringong and local school zones, resulting in 183 infringement notices 
being issued   

 700 Kiama Boomerang Bags were made and distributed 

 the regional litter program “Picitup” has 98 registered participants, who 
voluntarily collect litter on their walks throughout the Municipality 

 remedial works on Cloonty Bridge were completed, with bank stabilization 
work to be completed in February 2018 

 an adult change facility was completed at Kiama Harbour 

 the Strategic Tourism and Events Plan 2018-21 was reviewed and finalised in 
November 2017 and was adopted at the November Council meeting 

 a Christmas Tourism After-hours event was held with 100 people in 
attendance 

 the 2018 Kiama Visitor Guide was completed and launched in December 
2017 

 the 2017 UNSPOILT marketing campaign concluded and planning for the 
2018 campaign has commenced 

 a total of 124 events were held at the Pavilion during 2017 

 no non-compliance issues were identified, with annual reporting for Public 
Interest Disclosures, Government Information (Public) Access Act and Code 
of Conduct being submitted by due dates 

 an updated Council Information Guide was adopted at the November Council 
meeting 

 the new Internal Audit Committee held their first meeting on 30 November 
2017 

 a successful New Year’s Eve Sky Show was held, which included a 
designated accessible area for people with a disability 

 the summer edition of Kimunico was created and distributed to residents 
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9.4 Kiama Readers' Festival 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report advises of the 2018 Kiama Readers’ Festival to be held at The Pavilion 
Kiama on 11 and 12 May 2018.  Council assistance for the event is sought. 

Finance 

Friends of Kiama Library are seeking assistance from Council in setting up the 
Kiama Library for the official launch on Friday 11 May 2018 and a donation towards 
the hire of the Pavilion for the event.  Pavilion hire is $1,325. 

Policy 

Not applicable. 

 

Attachments 

1 Friends of Kiama Library Letter of Request - Readers Festival 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council support the Readers’ Festival by providing outdoor staff to assist in the 
setup of the launch of the Festival at the Kiama Library and by donating the hall hire 
for the event. 

 

BACKGROUND 

The second Kiama Readers’ Festival is to be held on 11 and 12 May 2018.  
Acclaimed author Nikki Gemmell is to carry out the official launch of the festival at 
the Kiama Library on Friday 11 May 2018 with the day festival being held on 12 May 
2018 at The Pavilion Kiama.  

Keynote speakers include: 

 Barry Maitland 

 Julia Baird 

 Catherine McKinnon 

 David Hunt 

 Suzanne Leal 
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 Sulari Gentill 

 Jim Haines 

Wendy Harmer is the guest speaker at the dinner to be held at the Pavilion on the 
Saturday night. 

Friends of Kiama Library have advised that 39 non-residents stayed in Kiama last 
year for the festival.  It is expected that the number of people visiting the area for the 
event will increase in 2018.  Keynote speakers such as Nikki Gemmell and Wendy 
Harmer will draw large interest to the event.   

Friends of Kiama Library should be congratulated on organising an event which is 
consistent with Council’s cultural aims and which will draw locals and visitors from 
outside the Municipality to the event.   

The assistance being sought from the Friends of Kiama Library is reasonable.  A 
copy of their request is attached. 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 10.2017.310.1 - Lot 136 DP: 30126 - 98 Attunga Avenue, Kiama Heights - 
Demolition of existing dwelling, construction of attached dual 
occupancy and 2 Lot Torrens Title subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the development application seeking consent for the demolition 
of the existing dwelling and outbuilding, construction of an attached dual occupancy 
and subsequent 2 lot Torrens Title subdivision. 

The proposed development seeks exception to Council’s minimum lot size 
development standard. The proposed lot sizes are both 288.17m2, whereas the 
minimum lot size permitted by LEP 2011 Clause 4.1 is 450m2. The proposed lot 
sizes are smaller than the minimum standard by more than 10% (35.9% in this 
instance). Exception to the minimum lot size standard is sought under Clause 4.6 of 
the LEP. 

The proposed development complies with the prescribed 6m front building setback, 
however the compatibility of the proposed development with the established building 
line on the southern side of Attunga Avenue is a matter for consideration. 

One submission was received objecting to the proposed development. 

The report recommends approval of the application. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The proposed development seeks variation to Council’s minimum lot size 
development standard by more than 10%.  

 

Attachments 

1 10.2017.310.1 - plans⇩  

Enclosures 

Nil  
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  RECOMMENDATION 

That Council approve Development Application No 10.2016.301.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions at the end of the report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 136 DP 30126 which is located at 98 Attunga 
Avenue, Kiama Heights.  

The overall site measures 594.4m2 in size and is rectangular in shape. The site 
currently contains a dwelling with detached garage and is bounded by residential 
land containing principally dwellings. 

The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The site is predominantly cleared and slopes moderately downward toward the 
east/south-east.  

Access to the property is obtained from Attunga Avenue. 

The site is serviced by water, sewer, electricity and telecommunications. 

Description of the Proposed Development 

The proposal involves the demolition of the existing single storey weatherboard 
dwelling and outbuildings and construction of an attached, two storey dual 
occupancy with subsequent 2 lot Torrens Title subdivision. 

Proposed dwelling 1 has a gross floor area of 127.6m2 and proposed dwelling 2 has 
a gross floor area of 128.32m2. Both dwellings have two bedrooms.  

The proposed dual occupancy is configured such that the layout of one dwelling is 
essentially the mirror layout of the other dwelling. On account of the fall of the land 
toward the east, the dwellings are offset from one another with the floor level of 
dwelling 1 being 0.75m higher than dwelling 2.  

The ground floor of each dwelling includes a single lock-up garage, bedroom 1 with 
WIR and bathroom, foyer and rumpus room leading to the rear deck and backyard. 

The first floor of each dwelling includes bedroom 2, bathroom and open plan kitchen, 
dining, living area. The dining area has direct access to the northern balcony and the 
living area has direct access to a larger southern balcony. 

Each dwelling has a driveway with individual access from Attunga Avenue. 

Bin storage area for each dwelling is available adjacent to the garage behind the 
building line, with waste collection to take place from the Attunga Avenue road verge. 

It is proposed to finish the dual occupancy with Colourbond roof (‘Monument’ in 
colour), weatherboard ‘Axon’ cladding painted a combination of Dulux ‘Monument’ 
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and ‘White on White’, timber cladding (Ironbark natural oil finish) and face brick 
(Austral bricks ‘Biscotti’). The external finish materials proposed differentiate the 
presentation of each dwelling without compromising the overall cohesion of the 
development as a dual occupancy. 

The proposed Torrens Title subdivision seeks to create 2 lots. Proposed Lot A (with 
dwelling 1) measures 288.17m2 in size and proposed Lot B (with dwelling 2) 
measures 288.17m2 in size. 

Summary of non-compliances 

 LEP 2011 Clause 4.1 - the proposed lot sizes (288.17m2) are smaller than the 
minimum standard (450m2) by more than 10% (35.9%). Exception is sought 
under Clause 4.6 

 DCP Chapter 2 Section 8 – the proposed dual occupancy protrudes forward of 
the established front building line on the southern side of Attunga Avenue. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. The site is not 
located within a ‘sensitive coastal location’ as defined by SEPP 71.  

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that each 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is suitable for the proposed use. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 
The proposal is permitted with consent in the zone and is considered to be 
consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. Subdivision of the proposed dual 
occupancy is proposed that breaches the development standard. Exception is 
sought pursuant to Clause 4.6.  
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Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (8.5m in this instance). The proposal 
does not exceed the height shown on the Height of Buildings Map, having a height in 
the order of 6.74m (based on Statement of Environmental Effects). Plans indicate 
the building is comfortably below the 8.5m building height limit. 

Clause 4.4 requires that the floor space ratio (FSR) does not exceed the maximum 
FSR shown for land on the FSR map (0.45:1 in this instance). Council’s calculations 
verify that the proposal does not exceed the FSR shown for land on the FSR map, 
having an overall FSR of 0.44:1. Post subdivision, dwelling 1/Lot A will have an FSR 
of 0.445:1 and dwelling 2/Lot B will have an FSR of 0.442:1. 

Clause 4.6 provides for exceptions to certain development standards where 
requested and justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required 
to be demonstrated by subclause (3) (ie that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 

 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be 
carried out. 

In this instance it is proposed to Torrens Title subdivide the proposed dual 
occupancy to create lots less that 450m2 in size which is a breach of the minimum lot 
size development standard under Clause 4.1. As the subdivision does not meet the 
criteria for an exemption to the minimum lot size under Clause 4.1B, a variation 
under Clause 4.6 is required.  

The applicant has sought an exemption to the minimum lot size development 
standard required under Clause 4.1 (450m2) through the provision of a submission 
under Clause 4.6. Proposed Lot A (with dwelling 1) measures 288.17m2 in size and 
proposed Lot B (with dwelling 2) measures 288.17m2 in size. 

Applicant’s Submission 

In addressing Clause 4.6 and seeking exception to Clause 4.1, the applicant has 
lodged a submission which, in summary, contends that: 

 The applicant highlights that the proposal is consistent with the objectives of 
Clause 4.1 (minimum lot size) in that the construction of the dual occupancy is 
permissible within the zone.  

 The applicant also makes the point that the proposal is consistent with the R2 
Low Density residential zone objectives in that the proposed dual occupancy is 
permissible and will in no way impact on the character of the area or adversely 
impact the amenity of the surrounding area. 

 The applicant contends that Torrens Title subdivision of the dual occupancy 
with individual title is consistent with the public interest, despite numeric non-
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compliance with the development standard, because it will enable individual 
sale of the dwellings and therefore increases supply and affordability of 
housing.   

 The applicant also argues that the proposed subdivision is consistent with the 
Kiama Urban Strategy, which “promotes in-fill residential development as the 
primary manner in which increased residential growth is to be accommodated.” 

In relation to Clause 4.6(3)(a) of the LEP (that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case), the 
following matters are noted:  

 The layout of the subdivision accommodates all essential services, vehicular 
access and parking, clothes drying areas and private open space for each 
dwelling within the boundaries of each proposed lot. 

 The proposed subdivision results in lots of equal size and does not alter the 
density of development nor enable additional development opportunities. 

 The proposed subdivision results in no amenity impacts beyond that of the dual 
occupancy development that brings about the proposed Torrens Title 
subdivision. 

 By the time of the implementation of the proposed subdivision, the dual 
occupancy will have been constructed, with each of the dwellings having 
adequate setbacks from boundaries, adequate provision for access and 
parking, adequate landscaping area, private open space, services and facilities. 
The applicant thereby contends that there is no need to insist upon the 
allotments complying with the minimum lot size standard.  

 The subdivision is consistent with the public interest in that Torrens Title 
subdivision of the approved dual occupancy is consistent with Council’s past 
practices. 

As outlined above it is generally accepted that compliance with the development 
standard is unreasonable and unnecessary under the circumstances.  

In relation to Clause 4.6(3)(b) of the LEP (that there are sufficient environmental 
planning grounds to justify contravening the development standard), the following 
matters are noted:  

 The proposal is generally consistent with the R2 zone objectives despite non-
compliance with the minimum lot size standard; 

 Despite non-compliance with the minimum lot size standard, the proposal is 
generally consistent with the objectives of Clause 4.1 and 4.6; 

 The development and subdivision is reasonably consistent with the prevailing 
character of the area and will not substantially alter the low density nature of 
the existing residential environment; 

 Council is currently exhibiting a Planning Proposal to permit subdivision of dual 
occupancies, effectively in this instance permitting a minimum lot size of 225m2 
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for subdivision of dual occupancy within a 450m2 minimum lot size area. The 
proposed subdivision is consistent with the subdivision outcomes, should the 
LEP be amended as sought by the Planning Proposal. 

As outlined above it is accepted that there are sufficient environmental planning 
grounds to justify contravention of the minimum lot size development standard under 
the circumstances.  

It is accepted that compliance with the development standard is unreasonable and 
unnecessary under the circumstances, there are sufficient environmental planning 
grounds to justify contravention of the development standard and the proposed 
subdivision is not contrary to the public interest under the circumstances.  

For these reasons outlined in this discussion it is not considered that approval of the 
subdivision would be contrary to the public interest. The main issues with the 
development proposal relate to the dual occupancy development, not the 
subsequent subdivision should the dual occupancy be permitted. 

The proposed subdivision is not inconsistent with State or Regional planning 
matters. 

As the proposed exception to the minimum lot size development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for exception to the standard be supported. 

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal includes species on the site which are not included within 
the development control plan and are permitted to be removed as part of the 
development approval. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Any draft Environmental Planning Instruments 

 Draft SEPP (Coastal Management) 2016 

The land is wholly affected by the Draft SEPP (Coastal Management) 2016.  

 Draft SEPP (Primary Production and Rural Development) 

The Draft SEPP aims to support sustainable agriculture and aquaculture and will 
replace the following existing SEPPs: 

-  SEPP (Rural Lands) 2008; 

-  SEPP 30 - Intensive Agriculture; 
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-  SEPP 52 - Farm Dams and Other Works in Land and Water Management 
Plan Areas; 

-  S 62 - Sustainable Aquaculture; and 

-  Sydney Regional Environmental Plan 8 - Central Coast Plateau Areas. 

 Draft SEPP (Environment) 

The purpose of the Draft SEPP is to promote the protection and improvement of key 
environmental assets for their intrinsic value and the social and economic benefits 
they provide. 

Comment - The proposed development is not inconsistent with the aims and 
objectives of these draft EPI’s. 

 Planning Proposal (PP_2017_Kiama_003_00) 

Amongst other housekeeping matters, the Planning Proposal seeks to permit 
subdivision of dual occupancies to permit lot sizes a minimum of 50% of the 
prescribed minimum lot size relevant to the site.  

Comment - As relevant to the proposed development, this will effectively permit a 
minimum lot size of 225m2 for subdivision of dual occupancy (as it is within a 450m2 
minimum lot size area). The proposed subdivision involves lot sizes of 288.17m2 
which is consistent with the minimum lot size outcome sought to be made 
permissible by the Planning Proposal. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

Chapter 2 – Overall Controls 

Section 1 – Demolition Requirements 

Control C1 requires that a development application involving demolition be 
accompanied by an Asbestos & Hazardous Materials Assessment Audit. This 
information was requested of the applicant, who advised that the Audit will be 
prepared prior to issue of the Construction Certificate and should be conditioned. 

Comment: Although, as identified above, the DCP does stipulate that an Asbestos & 
Hazardous Materials Assessment Audit accompany the development application, 
standard conditions that would be applied to the demolition component of the 
development cover the requirement for the audit report. Such condition of consent 
requires this information to be submitted prior to issue of the Construction Certificate. 
Albeit preferable, it is not critical that this information be supplied prior to the issue of 
consent and as such conditioning the requirement for the audit report is accepted. 

Section 8 – Building Line Setbacks in Context 

Although Section 7 of Chapter 2 identifies the site as being subject to a minimum 
6.0m front building line, Section 8 acknowledges that existing residential areas may 
have an established building line that differs from the building line prescribed under 
Section 7. In instances where the setback of neighbouring development is consistent 
(i.e. there is an established building line), but the established building line exceeds 
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the minimum setback prescribed by Section 7, Section 8 advocates maintaining and 
adopting the established building line so as to blend the new development into the 
streetscape. 

An established front building line in the order of 7m exists for dwellings along the 
southern side of Attunga Avenue. The neighbouring dwelling to the west of the 
development site has a setback of some 7.5m and the dwelling to the east of the site 
has a setback of some 7.1m (as measured from the Site Analysis Plan). The existing 
dwelling at the site has a setback of some 7.4m (excluding the front verandah), each 
contributing to the established building line.  

Although the proposed dual occupancy complies with the prescribed 6.0m front 
building line under Section 7, it will extend forward of the established building line by 
over 1m.  

The applicant was requested to address DCP 2012 Chapter 2 Section 8 – Building 
Line Setbacks in Context, but responded by reiterating the 6m building line 
prescribed under Section 7 rather than specifically addressing Section 8. 

Comment: Travelling eastward along Attunga Avenue, observation of the established 
building line is interrupted by an established tree in front of neighbouring 96 Attunga 
Avenue. The intervention of this established tree in the streetscape interrupts vision 
of the building line adjacent to the location of the proposed dual occupancy.  

Conversely, travelling westward along Attunga Avenue arguably enables a greater 
appreciation of the established building line on the southern side of the road, as the 
road travels uphill (so the streetscape is more prevalent), the established building 
line can be observed over a greater distance and there are no water views (unlike 
when eastward bound) to draw attention away from the street. The protrusion of the 
proposed development forward of the established building line will likely be most 
evident from easterly vantage points. 

Although the proposed dual occupancy will protrude forward of neighbouring 
dwellings by approximately 1m, this protrusion is generally not considered to be of 
such significance or so pronounced that the established building line along the 
southern side of Attunga Avenue is undermined by the proposed development. 

It should be noted that the front building line protrusion will likely be exacerbated by 
a cantilevered balcony measuring 1.15m x 3.68m (4.23m2) extending from the first 
floor of each dwelling. These are allowable encroachments under Section 10 of DCP 
Chapter 2. Again, these small balconies are not considered to be unacceptable as 
they are open, cantilevered elements rather than solid, bulky elements that would 
otherwise have a more significant impact on the building line. 

It is additionally noted that, where the southern side of Attunga Avenue has a 
reasonably consistent established building line in the vicinity of the development site, 
development on the northern side of the road does not. Along the northern side of 
Attunga Avenue there is perceptible variation in the front setbacks of development. 
This is not a negative depiction on the northern side of the road, as the variations in 
front setbacks does not detract from the streetscape appeal of the neighbourhood. In 
the context of the overall streetscape, the minor protrusion of the proposed 
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development forward of the established building line on the southern side of Attunga 
Avenue can be seen as reflective of the more variable front setbacks of dwellings on 
the northern side of Attunga Avenue in the vicinity of the development. 

No concerns regarding the inconsistency with the established front building line were 
raised in submissions. 

Chapter 4 – Low Density Development  

The development is generally compliant with the objectives and performance 
controls of Chapter 4. 

The proposed development is generally consistent with Kiama DCP 2012. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601-1991: The 
Demolition of Structures. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is generally consistent with relevant planning instruments and is not 
inconsistent with the streetscape. 

The protrusion of the building forward of the established building line on the southern 
side of Attunga Avenue has been discussed in detail above (see DCP Chapter 2 – 
Overall Controls). On balance, the proposed development is considered to be 
acceptable in terms of building line and streetscape impact. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 
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No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street and on-site dispersion pits. 

 Environmental Impacts 

Vegetation Removal – Some vegetation is to be removed. This issue has been 
considered by Council’s Landscape Officer and no concerns have been raised. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank (min. 2750L) will be provided for 
each dwelling, as required by BASIX. Stormwater will be conveyed to the street and 
on-site dispersion pits. Controls will be implemented during construction to minimise 
sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 
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o Traffic and Access 

Council’s Engineers have raised no concerns with the proposal in relation to 
traffic and access matters. 

o Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites. The site is 
unlikely to be contaminated. 

o Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

o Utility needs and supply 

The proposal is serviced by all essential services.  

o Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through 
Environmental Design (CPTED) principles and is considered to be acceptable.  

o Operational waste 

The proposal considers waste storage and collection from Attunga Avenue.  

o Operational noise and vibration  

No significant concern is raised.  

o Risks to people & property from natural & technological hazards 

No known risks. 

o BCA compliance 

Council building officer has reviewed the proposal and raises no concerns in 
relation to BCA compliance. 

o Construction impacts 

Construction works will generate some noise, though conditions of consent can 
be imposed to ensure that works are undertaken only within specified hours to 
limit impacts upon neighbours.  

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 1 submission was received which raised the following 
(summarised) matters of concern: 

Item 1 - Stormwater drainage – The natural flow of water is toward their adjoining 
property. 

Response - A concept stormwater plan accompanies the DA that shows roof water 
directed to Attunga Avenue and stormwater from the driveway directed to a 
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dispersion pit in the rear yard of each dwelling. Council’s Engineers have considered 
the concept plan and have raised no concerns with the proposal. Stormwater 
Management conditions of consent have been recommended. 

Item 2 - Removal of asbestos during demolition of the buildings. 

Response - Council had requested an Asbestos and Hazardous Materials 
Assessment Audit report, prepared by an appropriate qualified person, for the 
demolition of the existing structures at the site in accordance with Kiama DCP 2012 
Chapter 1 Section 7 Demolition Requirements. The applicant has requested this be 
conditioned should the application be approved. 

Standard condition dw010 (demolition works) covers requirements for demolition 
including identification, management and removal of asbestos and other hazardous 
materials. This condition will be imposed should development consent be granted to 
the proposal. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and DCP 2012, is not likely to cause significant adverse impacts to the 
natural or built environment, is not likely to cause significant adverse social and 
economic impacts, is suitable for the site and therefore is considered to be 
consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.1 10.2017.310.1 - Lot 136 DP: 30126 - 98 Attunga Avenue, Kiama Heights - 
Demolition of existing dwelling, construction of attached dual occupancy and 
2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 142 

It
e

m
 1

0
.1

  

Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCP chapters. The proposed development is consistent with the objectives 
of the R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.310.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work (including demolition) is to take place until a Construction 
Certificate has been issued for the development and the necessary conditions 
of development consent satisfied to enable release of a Construction 
Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are 
proposed, then the approval of Council shall be obtained prior to 
commencement of any works on site. (g065.doc) 

(6) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, Attunga 
Avenue for the purpose of carrying out activities associated with the 
development. All of the conditions of approval shall be complied with at all 
times during occupation of the public road reserve. (g145.doc) 

(7)  The applicant shall submit details of the AC unit’s appropriate acoustic 
engineered design enclosure or be designed so as not to operate: 

 (i)  During peak time - at a noise level that exceeds 5 Db(A) above the 
ambient background noise level measured at any property boundary, or  

 (ii)  During off-peak time - at a noise level that is audible in habitable rooms of 
adjoining residences.  

Submission of full details demonstrating compliance is to be submitted to the 
Accredited Certifier, prior to the release of the Construction Certificate. 
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(8)  The nominated adaptable housing dwelling shall, as a minimum requirement, 
meet “Adaptable house class C” requirements set out in Appendix A of 
Australian Standard AS 4299-1995 Adaptable housing.  Certification from a 
suitably qualified professional stating that the Construction Certificate plans 
have met the requirements listed above shall be submitted to the Certifying 
Authority prior to the issue of any Construction Certificate. 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,170.35. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $3,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 
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c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this 
application and forward it, together with plans and specifications, to Council for 
approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the 
work has been completed.  The sign will be provided by the nominated 
Principal Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
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Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

Demolition Works 

(1) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 
(dw010.doc) 

(2) Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a 
written statement must be provided to Council indicating whether the building or 
structure contains asbestos or material containing asbestos and, if so, the 
following must also be provided: 

(a) A hazardous substances audit report prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991; and 

(b) A hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention 
to carry out asbestos demolition works.  Copies of these written notifications 
should be retained and provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal 
of the asbestos waste.  Tip receipts shall be provided to Council prior to any 
further building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 
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Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 

Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Completion of demolition works 

Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied. 
(dw015.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is 
controlled at all times subsequent to commencement of construction works.  
Sediment control measures must be maintained at all times and checked for 
adequacy at the conclusion of each day's work. (esc020.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  
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Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(2) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. (sm060.doc) 

(3) The developer shall provide compliance certification from the hydraulic 
engineer verifying that the constructed stormwater drainage infrastructure/water 
quality system meets with the approved design.  The certification shall be 
provided to the Principal Certifying Authority prior to the release of any of the 
Occupation Certificate. (sm130.doc) 

(4) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release 
of the Construction Certificate. (sm135.doc) 

(5) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment 
prior to the release of the Construction Certificate. (sm150.doc) 

(6) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.1 10.2017.310.1 - Lot 136 DP: 30126 - 98 Attunga Avenue, Kiama Heights - 
Demolition of existing dwelling, construction of attached dual occupancy and 
2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 148 

It
e

m
 1

0
.1

  

(7)  Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater runoff.  

(8)  Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface runoff from adjoining properties. 
Any redirection or treatment of that runoff must not adversely affect any other 
adjoining properties. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 
(ac010.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 
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(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
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accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The trees shown on the landscape plan in green hatch shall be retained and 
protected during construction. The trees are two Bottlebrush, both near the east 
boundary, one Frangipani and one Yucca species or as selected. All other 
vegetation and small trees may be removed. 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area. (us035.doc) 

(3) The developer shall bear the cost of relocation of any service utilities required 
in the provision of vehicular access. (us045.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a 
certificate shall be provided to the Principal Certifying Authority from a properly 
qualified person to certify that the BASIX schedule of commitments have been 
provided and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. (po005.doc) 

(4) The developer shall complete all access and drainage works prior to the issue 
of any Occupation Certificate. (po010.doc) 

(5)  Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

(6) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  (sf050.doc) 
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(7) House numbers shall be allocated as follows: 

• Proposed Lot 1 – 98 Attunga Avenue; 

• Proposed Lot 2 – 98A Attunga Avenue. 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for onsite stormwater detention and associated 
stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are 
made with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 
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g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following: 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(4) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate an electronic copy of the Works-as-
Executed drawing as follows: 

a A full set of engineering drawings in either DWG or DXF format; 

b An ASCII point file database of all surveyed points in PENZD (point 
number, easting, northing, elevation, description) format in MGA 
coordinates. 

c An Infrastructure Asset Register template (as provided by Council) that 
lists all constructed assets within the development that are to be 
transferred to, and maintained by Council in future.   (sub030.doc) 

(5) The developer must show and label the extent of the party wall on the final plan 
of subdivision pursuant to the requirements of Section 181B of the 
Conveyancing Act 1919. 

(6) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(7) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 
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10.2 10.2016.301.1 – Lot 34 DP 1181744, 2 Surfleet Place, Kiama - Demolition 
of Existing Dwelling and Construction of 46 Townhouses and Car Park 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report considers amended plans submitted in response to Council’s deferral of 
the development application at the November 2017 Council meeting. The 
amendments to the design previously reported to Council are summarized as 
follows: 

- Deletion of the ‘Marsden Street’ access and on-street car parking. 

- Reconfiguration of Units 1-6 to occupy the area vacated by the deleted northern 

access road as well as provide a 6m rear setback to the northern property 
boundary. 

- Introduction of a vehicular ramp ascending from the basement carpark 

providing access to the garages of units 1-12 and visitor parking spaces 1-5. 

- Relocation of visitor car space 7 next to visitor space 12 on the basement level. 

- Addition of a new stairway (next to Unit 18) to provide access to the basement 

from the Ground Floor. 

- Relocation of the loading bay to the south of the site adjacent to the basement 

entry. 

- Relocation of the letter box bank to South Kiama Drive. 

- Introduction of additional windows along the western façade of the development 

facing South Kiama Drive. 

The report recommends approval of the amended application. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2016.301.1 - plans⇩  

Enclosures 

1 10.2016.301.1 - Council Report - 21 November 2017⇨  
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RECOMMENDATION 

That Council grant deferred commencement development consent to development 
application 10.2016.301.1 pursuant to Section 80(3) of the Environmental Planning 
and Assessment Act 1979, subject to conditions contained at the end of this report. 

 

BACKGROUND 

In November 2017 Council considered a report which recommended conditional 
deferred commencement development consent be granted for a medium density 
residential development comprising 46 residential units on the subject land with 
associated car parking.  

The application was referred to Council because the value of the development 
exceeded $2 million. 

The proposed development sought variation to Council’s cutting and filling external 
to building (>900mm) control and side setback control (adjacent to the railway line in 
this instance), being controls C7 & C9 (respectively) of Development Control Plan 
(DCP) 2012 Chapter 5 – Medium Density Development.  

The original report to Council forms an enclosure to this report. The key 
considerations from the original report to Council are as follows: 

Relevant Environmental Planning Instruments: 

No outstanding concerns. Note that Transport Sydney Trains granted concurrence to 
the development subject to conditions, including deferred commencement 
conditions, which have been incorporated into the draft conditions of consent.  

Development Control Plans: 

Non-compliances with Chapter 5 – Medium density development: 

 C7 cutting and filling >900mm external to building: the proposed development 

appropriately responds to the topography of the site and impacts of filled areas 

on neighbouring properties is reasonable. 

 C9 side setback variation (adjacent to railway line): Given that the side setback 

breaches represent point encroachments only (the buildings are not sited 

square to the boundary of this irregular shaped lot) and is not adjacent to 

residential uses, no concern is raised. 

Likely Impacts of the Proposed Development: 

No significant concerns raised. Note that the Figtree and Norfolk Island Pine are to 
be retained and protected. 

The suitability of the Site for Development: 

With the exception of traffic, no significant concerns raised. The previous concern 
about the intersection treatment at Marsden Street and South Kiama Drive resolved 
through the redesign and removal of access from ‘Marsden Street’ unformed road.  
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Submissions: 

Three submissions were received which raised concerns about the scale of 
development, parking provision and compatibility with existing dwellings. The 
proposed development complies with FSR, height and parking requirements and is 
not considered unacceptable for the site in terms of its form, layout or compatibility 
with surrounding development.  

External Referrals: 

The application was referred to Transport Sydney Trains and Endeavour Energy. 
Proximity of the development to the zone substation and rail corridor have been 
addressed to the satisfaction of these agencies.  

Internal Referrals: 

No objections raised. 

This report considers amended plans submitted in response to Council’s deferral of 
the application at the November 2017 Council meeting and focusses on the 
implications of the amendments. The matter was deferred for the following reasons: 

 to allow clarification of the issues of owner’s consent for the use of the unmade 
section of Marsden Street;  

 to enable clarification of the required Marsden Street/South Kiama Drive access 
intersection design; and  

 to redress the window treatments to the western elevation of the development. 

Response to reasons for deferral 

Deferral points 1 & 2 

Since the development was reported to the November Council meeting, Council’s 
Property Management Unit have confirmed that the land in question, identified as 
‘Marsden Street’ adjoining the site, is in fact a privately owned parcel of land. 
Ownership of this land is currently in the process of being transferred to Council 
under the Roads Act, at which point Council’s Property Management Unit will seek 
closure of the road leaving a developable parcel of land as Council asset. 

In light of this the development has been amended to delete the northern access. 
This resolves deferral point 1 & 2. 

Deferral point 3 

The amended plans include additional windows to proposed units 20, 29 & 38 facing 
South Kiama Drive (the western elevation of the development). These openings add 
additional punctuation to the western façade of the development as sought by 
Council. It is considered that deferral point 3 has been satisfactorily addressed by 
the applicant.  

Section 79C Assessment 

As described in the Summary above, the proposed amendments primarily involve 
removal of the ‘Marsden Street’ access, reconfiguration of Units 1-6 in the place of 
the northern access driveway, alternative vehicular access to proposed units 1-12 
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and reconfiguration of the ground floor and basement levels to reflect these changes. 
The development otherwise effectively remains as reported to Council in November.  

Having regard to this, assessment of the amended proposal therefore focuses on 
Kiama LEP 2011 and DCP 2012 Chapter 9 - Car Parking Requirements, along with 
subsidiary matters such as vehicular access, as specifically relevant to the amended 
proposal.  

The proposed amended development has been assessed in accordance with 
Section 79C of the Environmental Planning and Assessment Act 1979 (as 
amended). This report supplements the report submitted to Council in November 
2017. The following matters are considered relevant to the amended proposal: 

Relevant Environmental Planning Instruments 

 Kiama Local Environmental Plan 2011 

Specific clauses requiring consideration: 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (being 8.5 metres in this instance – 
measured vertically from the highest point of the building to the existing ground level 
below). The proposal does not breach the building height development standard. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. In this instance the LEP 
permits an FSR of 0.7:1 for the majority of the lot and 0.45 for the southern portion of 
the site. The FSR of the original development as identified by the applicant was 
0.55:1 (in the mapped 0.7:1 area) and 0.32:1 (in the mapped 0.45:1 area), being 
compliant with the development standard. The amended proposal reconfigures the 
floor space and layout of Units 1-6, resulting in a FSR of 0.54:1 in the mapped 0.7:1 
area and no change in the mapped 0.45:1 area. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

Chapter 5 – Medium Density Development 

The amended proposal does not trigger any further breaches of Chapter 5 beyond 
those previously reported to Council (i.e. side setback to the railway corridor, cut and 
fill beyond 900mm external to the building). 

With the confirmation that the proposal does not have frontage to Marsden Street 
(rather, this is private land), the northern boundary of the site constitutes the rear 
boundary. The development requires a 6m setback to the northern (rear) boundary 
under Chapter 5, whereas the setback to the northern boundary was previously put 
to Council as 4.5m (on the belief that this boundary constituted a secondary road 
frontage). The amended proposal has reconfigured the layout of Units 1-6 to achieve 
a compliant 6m rear setback. This has been achieved by reducing the depth of units 
1-6 to achieve a 6m setback to the northern boundary and compensating for this 
reduced depth by increasing the width of the units to occupy the area vacated by the 
deleted northern access. 
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Chapter 9 – Car parking requirements 

For multi dwelling housing development the DCP prescribes a minimum number of 
off-street, residential parking spaces of: 

 One space per each 1 & 2 bedroom unit (16 x 2 bedroom units) = 16, plus 

 Two (2) spaces per each 3 bedroom (and above) unit (30 x 3 bedroom units) = 
60 spaces), plus  

 an additional one space per each two units for visitor parking or part thereof (46 
units = 23 visitor spaces). 

Consequently, a total of 99 onsite car parking spaces are required and 107 are 
proposed in this instance.  

The proposed development satisfies Council’s DCP requirements for on-site parking. 

The proposed development is generally consistent with Kiama DCP 2012. 

Internal Referrals 

The amended application was referred to the following Council Officers for their 
consideration. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

Public Submissions 

Notification of the amended proposal was not deemed to be necessary, given the 
minor nature of the amendments in terms of external impact. 

Conclusion 

This report supplements the report considered by Council at its November 2017 
meeting.  

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
generally consistent with the relevant DCP Chapters. The proposed development is 
consistent with the objectives of the R3 Medium Density Residential zone. 

Council’s previous deferral of the application to enable additional windows to be 
incorporated into the western elevation has been addressed by the applicant and is 
considered to be acceptable. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been previously considered and do not warrant refusal of the 
application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 
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Draft Conditions of Development Consent 

Schedule A 

Deferred Commencement Conditions 

This deferred commencement consent is issued pursuant to s.80(3) of the 
Environmental Planning and Assessment Act, 1979. This consent is not to operate 
until the Applicant satisfies the Council, within 12 months of the date of this consent, 
that it has obtained approval/certification from Sydney Trains as to the following 
matters and the approval/certification has been forwarded to the Council: 

(1) The Applicant shall prepare and provide to Sydney Trains for 
approval/certification the following final version items: 

(a) Geotechnical and Structural report/drawings that meet Sydney Trains 
requirements. The Geotechnical Report must be based on actual borehole 
testing conducted on the site closest to the rail corridor. 

(b) Construction methodology with construction details pertaining to structural 
support during excavation. The Applicant is to be aware that Sydney 
Trains will not permit any rock anchors/bolts (whether temporary or 
permanent) within its land or easements. 

(c) Cross sectional drawings showing the rail corridor, sub soil profile, 
proposed basement excavation and structural design of sub ground 
support adjacent to the rail corridor. All measurements are to be verified 
by a Registered Surveyor. 

(d) Detailed Survey Plan showing the relationship of the proposed developed 
with respect to Sydney Trains easement and rail corridor land. 

(e) If required by Sydney Trains, an FE analysis which assesses the different 
stages of loading-unloading of the site and its effect on the rock mass 
surrounding the rail corridor. 

Any conditions issued as part of Sydney Trains approval/certification of the above 
documents will also form part of the consent conditions that the Applicant is required 
to comply with. 

(2)  An amended Landscape Plan that is consistent with the amended architectural 
plans (Drawing No. DA02 Revision E) is to be submitted to and approved by 
Council. The plan is to include suitable screening of the bin storage areas (to 
supplement landscaping), ensuring the bins are not visible from the public 
domain. 

END OF DEFERRED COMMENCEMENT CONDITIONS 

Conditions of Operational Development Consent (when all Deferred 
Commencement Conditions have been satisfied): 

(including Section 94 conditions) 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
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10.2016.301.1 dated (date of Council determination) except as amended by the 
following conditions and as an outcome of deferred commencement conditions: 
(g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. (g065.doc) 

(6) Road Occupancy approval, pursuant to Section 138 of the Roads Act 1993 
shall be obtained from Council prior to any proposed interruption to pedestrian 
and/or vehicular traffic within the road reserve caused by the construction of the 
development. This shall include, but is not limited to the following activities: 

(a) erect a structure or carry out work in, on or over a public road; 

(b) dig up or disturb the surface of a public road; 

(c) remove or interfere with a structure, work or tree on a public road;  

(d) pump water into a public road from any land adjoining the road; or 

(e) connect a road (whether public or private) to a classified road 

The following items shall be submitted to Council with the road Occupancy 
Approval a minimum of five days before approval is required: 

 A completed application form; 

 Fees in accordance with Council’s adopted fees and charges; 

 A traffic control plan endorsed by a person with Roads & Maritime 
Services accreditation. The traffic control plan shall satisfy the 
requirements of the latest versions of Australian Standard AS1742 – 
Traffic Control Devices for Works on Roads and the RTMS Traffic Control 
at Worksites Manual. This plan is required to maintain public safety, 
minimise disruption to pedestrian and vehicular traffic within this locality 
and to protect services, during demolition, excavation and construction 
phases of the development; 

 Public liability insurance for an amount of no less than $20M; 

 Where excavation will take place, a security bond in accordance with 
Council’s adopted fees and charges; and 
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 Where road and footpath levels will be varied or the surface is altered, 
plans and specifications to Council’s requirements. 

(7) A suitably qualified person shall prepare a Construction Environmental 
Management Plan (CEMP) and shall be provided to the Principal Certifying 
Authority for their written endorsement, prior to any works commencing on site. 
The CEMP shall include, but not be limited to, the following items: 

 timing and duration of works; 

 location of work sites offices, compounds, stockpiles and refuelling areas; 

 a description of the site and surrounds and location of environmentally 
sensitive areas; 

 description of the impacts associated with the construction; activities and 
control measures; 

 legislative requirements; 

 on-site staff structure and responsibility; 

 staff training, awareness and competency requirements; 

 emergency planning and response; 

 auditing and monitoring; and 

 the supplementary plans: 

o Soil and Water Management Plan;  

o Noise and Vibration Management Plan; 

o Air Quality (Dust Control) Management Plan; 

o Waste Management Plan; and 

o Traffic Management Plan  

(8) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(9) The nominated adaptable housing units shall, as a minimum, meet “Adaptable 
house class C” requirements set out in Appendix A of Australian Standard AS 
4299-1995 Adaptable housing.  Certification from a suitably qualified 
professional stating that the Construction Certificate plans have met the 
requirements listed above shall be submitted to the accredited Certifying 
Authority prior to the issue of any Construction Certificate. 
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(10) The development is to satisfy the recommendations of the Rail Noise Intrusion 
Assessment, prepared by Harwood Acoustics and dated 13 October 2016 (Ref: 
1607015R-R) unless otherwise amended by Transport Sydney Trains. 

(11) Construction access shall take place from the Surfleet Place frontage only. 

(12) This approval does not include any subdivision of the development. A separate 
development application shall be made should subdivision be proposed. 

(13) The placement of waste and recycling bins for roadside collection shall be 
approved by the Roads Authority prior to issue of any Occupation Certificate 
(OC). The accredited Certifying Authority shall not issue an OC without sighting 
written evidence of an approval. 

Transport Sydney Trains  

(1) If required by Sydney Trains, prior to the commencement of works, prior to the 
issue of the Occupation Certificate, or at any time during the excavation and 
construction period deemed necessary by Sydney Trains, a joint inspection of 
the rail infrastructure and property in the vicinity of the project is to be carried 
out by representatives from Sydney Trains and the Applicant. These 
dilapidation surveys will establish the extent of any existing damage and enable 
any deterioration during construction to be observed. The submission of a 
detailed dilapidation report will be required unless otherwise notified by Sydney 
Trains. 

(2) An acoustic assessment is to be submitted to Council prior to the issue of a 
Construction Certificate demonstrating how the proposed development will 
comply with the Department of Planning's document titled "Development Near 
Rail Corridors and Busy Roads – Interim Guidelines". 

(3) The design, installation and use of lights, signs and reflective materials, 
whether permanent or temporary, which are (or from which reflected light might 
be) visible from the rail corridor must limit glare and reflectivity to the 
satisfaction of Sydney Trains. The Principal Certifying Authority is not to issue 
the Construction Certificate until written confirmation has been received from 
Sydney Trains confirming that this condition has been satisfied. 

(4) Given the possible likelihood of objects being dropped, thrown or blown onto 
the rail corridor from balconies, windows and other external features (e.g. roof 
terraces and external fire escapes) that face the rail corridor, the Applicant is 
required to install measures (e.g. awning windows, louvres, enclosed balconies 
etc) which prevent the throwing of objects onto the rail corridor. The Principal 
Certifying Authority shall not issue the Construction Certificate until it has 
confirmed that these measures are to be installed and have been indicated on 
the Construction Drawings. 

(5) If required by Sydney Trains, prior to the issue of a Construction Certificate a 
Risk Assessment/Management Plan for the proposed works are to be 
submitted to Sydney Trains for review and comment on the impacts on rail 
corridor. The Principal Certifying Authority is not to issue the Construction 
Certificate until written confirmation has been received from Sydney Trains 
confirming that this condition has been satisfied. 
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(6) No scaffolding or hoarding is to be used facing the rail corridor unless prior 
written approval has been obtained from Sydney Trains. To obtain approval the 
proponent will be required to submit details of the scaffolding and hoarding, the 
means of erecting and securing this scaffolding, the material to be used, and 
the type of screening to be installed to prevent objects falling onto the rail 
corridor. Unless agreed to by Sydney Trains in writing, scaffolding shall not be 
erected without isolation and protection panels. 

(7) If required by Sydney Trains, a track monitoring plan (including instrumentation 
and the monitoring regime during excavation and construction phases) is to be 
submitted to Sydney Trains for review and endorsement prior to the issuing of a 
Construction Certificate. The Principal Certifying Authority is not to issue a 
Construction Certificate until written confirmation has been received from 
Sydney Trains advising of the need to undertake the track monitoring plan, and 
if required, that it has been endorsed. 

(8) Unless advised by Sydney Trains in writing, all excavation, shoring and piling 
works within 25m of the rail corridor are to be supervised by a geotechnical 
engineer experienced with such excavation projects. 

(9) No rock anchors/bolts are to be installed into Sydney Trains property or 
easements. 

(10) Given the development site's location next to the rail corridor, drainage from the 
development must be adequately disposed of/managed and not allowed to be 
discharged into the corridor unless prior approval has been obtained from 
Sydney Trains. 

(11) During all stages of the development, environmental legislation and regulations 
will be complied with. 

(12) During all stages of the development extreme care shall be taken to prevent 
environmental harm within the railway corridor. Any form of environmental harm 
to areas within the railway corridor or legislative non-compliance that arises as 
a consequence of the development activities shall remain the full responsibility 
of the Applicant. 

(13) During all stages of the development, extreme care shall be taken to prevent 
any form of pollution entering the railway corridor. Any form of pollution that 
arises as a consequence of the development activities shall remain the full 
responsibility of the Applicant. 

(14) No work is permitted within the rail corridor, or its easements, at any time 
unless prior approval or an Agreement has been entered into with Sydney 
Trains. 

Where the Applicant proposes to enter the rail corridor, the Principal Certifying 
Authority shall not issue a Construction Certificate until written confirmation has 
been received from Sydney Trains confirming that its approval has been 
granted. 

(15) Prior to the issuing of an Occupation Certificate the Applicant is to submit as-
built drawings to Sydney Trains and Council. The as-built drawings are to be 
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endorsed by a Registered Surveyor confirming that there has been no 
encroachment into Sydney Trains property or easements, unless agreed to be 
these authorities. The Principal Certifying Authority is not to issue the final 
Occupation Certificate until written confirmation has been received from Sydney 
Trains confirming that this condition has been satisfied. 

(16) If required, prior to the issue of a Construction Certificate the Applicant is to 
contact Sydney Trains Rail Corridor Management Group to determine the need 
for public liability insurance cover. If insurance cover is deemed necessary this 
insurance be for sum as determined by Sydney Trains and shall not contain 
any exclusion in relation to works on or near the rail corridor, rail infrastructure. 
The Applicant is to contact Sydney Trains Rail Corridor Management Group to 
obtain the level of insurance required for this particular proposal. Prior to 
issuing the Construction Certificate the Principal Certifying Authority must 
witness written proof of this insurance in conjunction with Sydney Trains written 
advice to the Applicant on the level of insurance required. 

(17) If required, prior to the issue of a Construction Certificate the Applicant is to 
contact Sydney Trains Rail Corridor Management Group to determine the need 
for the lodgement of a Bond or Bank Guarantee for the duration of the works. 
The Bond/Bank Guarantee shall be for the sum determined by Sydney Trains. 
Prior to issuing the Construction Certificate the Principal Certifying Authority 
must witness written advice from Sydney Trains confirming the lodgement of 
this Bond/Bank Guarantee. 

(18) Sydney Trains or Transport for NSW (TfNSW), and persons authorised by 
those entities for the purpose of this condition, are entitled to inspect the site of 
the development and all structures to enable it to consider whether those 
structures have been or are being constructed and maintained in accordance 
with the approved plans and these conditions of consent, on giving reasonable 
notice to the principal contractor for the development or the owner or occupier 
of the part of the site to which access is sought. 

(19) Prior to the issuing of a Construction Certificate the Applicant is to submit to 
Sydney Trains a plan showing all craneage and other aerial operations for the 
development and must comply with all Sydney Trains requirements. If required 
by Sydney Trains, the Applicant must amend the plan showing all craneage 
and other aerial operations to comply with all Sydney Trains requirements. The 
Principal Certifying Authority is not to issue the Construction Certificate until 
written confirmation has been received from the Sydney Trains confirming that 
this condition has been satisfied. 

(20) Copies of any certificates, drawings, approvals/certification or documents 
endorsed by, given to or issued by Sydney Trains must be submitted to Council 
for its records prior to the issuing of a Construction Certificate. 

(21) Any conditions issued as part of Sydney Trains approval/certification of any 
documentation for compliance with the Sydney Trains conditions of consent, 
those approval/certification conditions will also form part of the consent 
conditions that the Applicant is required to comply with. 
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(22) Prior to the commencement of works appropriate fencing is to be in place along 
the rail corridor to prevent unauthorised access to the rail corridor during 
construction. Details of the type of fencing and the method of erection are to be 
to the satisfaction of Sydney Trains prior to the fencing work being undertaken. 

(23) The development shall have appropriate fencing fit for the future usage of the 
development site to prevent unauthorised access to the rail corridor by future 
occupants of the development. Prior to the issuing of an Occupation Certificate 
the Applicant shall liaise with Sydney Trains regarding the adequacy of any 
existing fencing along the rail corridor boundary. Details of the type of new 
fencing to be installed and the method of erection are to be to the satisfaction of 
Sydney Trains prior to the fencing work being undertaken. 

(24) To ensure that graffiti can be easily removed, the Applicant is to ensure that 
fencing along the rail corridor is coated with anti-graffiti paint or other coating. 

(25) To improve the comfort of future occupants, the landscaping and fencing in the 
plan should be designed to screen views of the rail tracks and reduce exposure 
to passing trains. 

(26) There is a need to ensure that the roots and foliage of trees being planted 
beside the rail corridor do not have an impact on the rail corridor. The 
development landscaping and planting plan should be submitted to Sydney 
Trains for review. 

(27) The developer must provide a plan of how future maintenance of the 
development facing the rail corridor is to be undertaken. The maintenance plan 
is to be submitted to Sydney Trains prior to the issuing of the Occupancy 
Certificate. The Principal Certifying Authority shall not issue an Occupation 
Certificate until written confirmation has been received from Sydney Trains 
advising that the maintenance plan has been prepared to its satisfaction. 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $300,538.76. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 
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b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 
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(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(8) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

(9)  A Project Arborist shall be appointed prior to any works commencing on site. 
The Project Arborist is responsible for: 

a) The placement of protective fencing for the existing trees to be retained 

b) The supervision of any tree branch pruning 

c) The supervision of any tree root severing greater than 50mm diameter 

d) Recommendation and supervision of tree root barriers 

e) Recommend appropriate treatments as required when construction 
conflicts with tree protection 

f) Confirmation that the project arborist has identified to the tree contractor 
the trees that shall be removed or retained in accordance with the 
conditions of consent. 

g) Report attendance and actions by certification to the Principal Certifying 
Authority prior to issue of the Final Occupation Certificate. 
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The Project Arborist is to be adequately experienced and qualified with 
minimum Level 5 (AQF): Diploma in Horticulture (Arboriculture). 

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveways, circulation roadway, circulation aisle, ramps, 
car parking aisles and car parking spaces; 

c The proposed pavement treatment to the access driveways, circulation 
roadway, circulation aisle, ramps, car parking aisles and car parking 
spaces.  The minimum surface treatment shall be cement 
concrete/segmental paving; 

d A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 

All reduced levels shall relate to Australian Height Datum (AHD).  (ced030.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries, 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  
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Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the Construction Certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. (esc010.doc) 

(3) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

(4)  Any material deposited on public roads resulting from the works must be 
removed within the same day. 

(5)  The emission of dust from the site must be controlled and in this regard 
watering equipment shall be kept on the site at all times for this purpose. 

(6)  A shaker pad is to be installed at the exit point of the site to prevent soil 
material leaving the site on the wheels of vehicles and other plant and 
equipment. 

(7)  Sediment traps must be installed on-site around all affected stormwater inlets 
and drainage lines. All sediment control measures must be maintained on a 
daily basis until the site has been fully revegetated. 

 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.2 10.2016.301.1 – Lot 34 DP 1181744, 2 Surfleet Place, Kiama - Demolition of 
Existing Dwelling and Construction of 46 Townhouses and Car Park (cont) 

Kiama Municipal Council Page 177 

It
e

m
 1

0
.2

  

Tree Protection 

(1) The trees numbered T1, T2, T4, T5, T6, all trees labeled B – Coral trees, all 
trees labeled C (dead trees) and all shrubs labelled A (vegetation less than 3 
metres tall), as detailed in the Arboricultural Impact Assessment by Allied Tree 
Consultancy dated 3 June 2016, Reference no. D2782, may be removed for the 
development. Note - The trees to be retained are: T3 Norfolk Island Pine and 
T7 the large Moreton Bay Fig. 

(2) Protection fencing shall be erected around the trees to be retained, trees 
numbered T3 – Norfolk Island Pine and T7 Moreton Bay Fig, as detailed in the 
Arboricultural Impact Assessment by Allied Tree Consultancy dated 3 June 
2016, Reference no. D2782. The fencing shall be erected prior to the 
commencement of works. The fencing shall consist of 1.8 metres high cyclone 
wire supported on galvanised steel posts at a minimum 3.0 metre centres. The 
fencing shall be positioned as shown in the Arboricultural Impact Assessment 
by Allied Tree Consultancy dated 3 June 2016, Reference no. D2782. The 
fencing shall be maintained and remain in situ until all building works are 
competed.  

(3) No machinery, builder’s material/s and/or waste shall be located inside the 
protective fencing. 

(4) Tree no. T3 – Norfolk Island Pine - the proposed driveway will encroach upon 
the Structural Root Zone (SRZ) of the tree. The area of the driveway impacting 
the SRZ shall be made of porous flexible material as directed by the Project 
Arborist. 

(5) Tree no. T7 – Morton Bay Fig - the development may impact the Tree 
Protection Zone (TPZ) of the tree. The Project Arborist shall determine the 
treatments to minimise the impact of construction on the tree. 

(6) The route of the timber decking path near Unit 38 and the route of the gravel 
path, both in the vicinity of Tree no. T7 – Moreton Bay Fig, shall be determined 
after consulting the Project Arborist. Construction shall be in accordance with 
any treatments recommended, and with the approval and supervision of the 
Project Arborist. 

(7) Trenching for stormwater pipes and other works in the vicinity of Tree no. T3 
and Tree no. T7 shall be with the approval and supervision of the Project 
Arborist. 

(8) During construction any branches of the trees on site that need pruning for 
clearance of scaffolding or building shall be removed with the approval and 
supervision of the Project Arborist. 

(9) During construction any tree roots greater than 50mm diameter that need 
pruning or severing shall be referred to the Project Arborist for advice on 
actions or treatments. 

(10) Root barrier should be installed to protect built assets. The type, depth and 
location of any root barrier shall be determined by the Project Arborist. 
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(11) Gutter guards appropriate to the foliage and fruit of the existing trees on site 
should be installed in areas likely to be in the fruit/foliage fall area of the 
existing trees. 

(12) During construction, any other matter arising that may harm the Norfolk Island 
Pine or the Moreton Bay Fig shall be referred to the Project Arborist. 

(13) Prior to the release of the Occupation Certificate, a Compliance Certificate from 
the Project Arborist shall be issued to the Principal Certifying Authority detailing 
the attendance on site and actions performed in accordance with the conditions 
of the development consent. 

Demolition Works 

(1) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 
(dw010.doc) 

(2) Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a 
hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991 must be 
provided to the Principal Certifying Authority. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention 
to carry out asbestos demolition works.  Copies of these written notifications 
should be retained and provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal 
of the asbestos waste.  Tip receipts shall be provided to Council prior to any 
further building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 
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Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Completion of demolition works 

Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied. 
(dw015.doc) 

Car Parking and Vehicular Access 

(1) The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the Australian Standards AS 1742.2, 
AS 1743, AS 1744, AS/NZS 1906.1, AS 1906.2, AS 1906.3 and AS 4049.1.  
(c025.doc)  

(2) The access driveway, car parking and manoeuvring areas shall be paved in 
materials other than plain concrete or asphaltic concrete (eg brick pavers, 
exposed aggregate, coloured concrete, stenciled concrete etc).  Details of the 
proposed paving material, including colour, shall be submitted to the Principal 
Certifying Authority prior to the issuing of the construction certificate.  In this 
regard; 

a Masonry pavers shall comply with design requirements of AS/NZS 4455 
and AS/NZS 4456.  

b Cement concrete access driveways shall be designed and constructed in 
accordance with the principles of the Cement, Concrete and Aggregates 
Australia technical notes.  (c030.doc) 

(3) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

(4)  All vehicles being loaded and/or unloaded shall stand within the curtilage of the 
development site.  (c085.doc) 

(5) Access and manoeuvring into the proposed loading bay adjacent to the site 
entry shall comply with the requirements of the Standards Australia AS 2890.2 
– Off-street Parking Part 2: Commercial Vehicle Facilities. The accredited 
Certifying Authority shall ensure that the design of the development reflects this 
requirement. (c160.doc) 

(6) All visitor parking bays and car wash bays are to be clearly delineated and sign 
posted. 

Stormwater Management 

(1) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(2)  The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
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drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(3) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. (sm060.doc) 

(4) The developer shall provide a connection to an underground piped inter-
allotment drainage system in accordance with the design requirements of 
“Section D5 Stormwater Drainage” of Kiama Development Code as appended 
to Kiama Development Control Plan 2012, for all lots which are unable to direct 
stormwater runoff to the existing road network.  Details of the proposed drainage 
system must be submitted to the Principal Certifying Authority for approval prior 
to the issue of the Construction Certificate. (sm075.doc) 

(5) The developer shall provide Chartered Professional Engineer’s certification for 
the structural design and construction of detention tanks to the Principal 
Certifying Authority prior to the release of any Occupation Certificate.  (sm080.doc) 

(6) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(7) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 

(8) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(9) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 
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(10) The developer at its cost shall, carry out any necessary amplification or 
upgrading of the downstream drainage system, including the negotiation and 
dedication of appropriate easements, to ensure that the treatment standards of 
this development consent are complied with.  (sm165.doc) 

(11) The Concept Drainage Plans prepared by Ian Baker Consulting P/L - 
Reference 11605211.1 – Sheets 1 to 12 (inclusive) -  Issue D – dated 
04/10/2017 shall be updated (to accord with the approved architectural plans) 
with full construction details and approved by way of a Construction Certificate 
by the Certifying Authority prior to any works commencing on site. The Principal 
Certifying Authority shall ensure that all works on the Drainage Plan are fully 
completed prior to the issue of any Occupation Certificate. 

(11) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off. 

(12) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface run-off from adjoining 
properties. Any redirection or treatment of that run-off must not adversely affect 
any other adjoining properties. 

(13) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that all stormwater surface run-off from the ground floor level is 
captured in a pipe drainage system prior to entering the basement car parking 
level. 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (i.e. natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All earthworks associated with the development shall be completed in 
accordance with AS 3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. (gr075.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 
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(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) Prior to the issue of the Construction Certificate for any civil work the developer 
shall submit to the accredited Certifying Authority: 

a  A detailed design plan of the driveway and pathway network lighting 
proposed throughout the development that is designed to avoid glare for 
pedestrians and adjacent dwellings. The lighting design shall comply with 
the Australian Standard AS/NZS 1158. 

b  The developer shall liaise with Council in order to determine the required 
design treatment for all public lighting. (us025.doc) 

(3) The wash bay shall be connected to the Sydney Water Corporation's sewer and 
be subject to a licensed trade waste agreement with the Corporation. (us020.doc) 

(4) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 
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Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. A row of street trees shall be planted along 
South Kiama Drive from the unformed Marsden Street to Surfleet Place. The 
trees shall be Waterhousea floribunda, minimum 75 litre size positioned east of 
the existing footpath at 12 metre centres. The street trees shall be detailed on 
the landscape plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) Prior to the release of the Occupation Certificate all landscape works shall be 
completed. The developer shall provide a Compliance Certificate from the 
Landscape Architect stating that all landscape works have been completed in 
accordance with the approved landscape plans and the conditions of the 
development consent. 

(5) Any paved areas within the dripline of the trunk of the Norfolk Island Pine shall 
be paved using a porous segmented paving.  Details of the proposed paving 
material and specification for installation shall be submitted to Council for 
approval prior to the issuing of a Construction Certificate. (lw085.doc) 

(6) Mulch (min 100mm thick) is to be spread under the full extent of the canopy of 
the Moreton Bay Fig tree. (lw115.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 
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NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all drainage and access works prior to the issue of 
any Occupation Certificate. (po010.doc) 

(5) Prior to the issue of an Occupation Certificate the applicant shall obtain accurate 
street numbering for the development from Council’s Geographical Information 
Services section. (po025.doc) 

(6) A Chartered Professional Engineer's compliant certificate for all drainage and 
access works carried out within the development site shall be provided to the 
Principal Certifying Authority prior to the issue of any Occupation Certificate. 
(po030.doc) 

(7) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail. The dwellings shall 
be numbered in accordance with the addresses issued by Council. Prior to the 
installation of mailboxes, their location is to be approved by the Roads 
Authority. (sf050.doc) 

(8) A certified Works-As-Executed (WAE) drawing for all work shall be submitted to 
the Principal Certifying Authority prior to the release on an Occupation 
Certificate.  The WAE drawing shall show in contrasting coloured ink all 
changes to the Approved Drawings and actual values of all levels shown on the 
Drawings.  The WAE drawing shall be signed by a Registered Surveyor and 
certified by the Designer that all the work as completed, including variations, 
meets the original intent of the Approved Drawing and will have no adverse 
impact on adjacent properties. (sub040.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention and 
associated stormwater infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919.  

The above requirements shall be undertaken prior to the issue of any 
Occupation Certificate. (cr040.doc) 
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10.3 10.2016.103.3 - Lot 3 DP 1123051, 1 Tasman Drive, Gerringong – 
proposed modified dwelling 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the modified development application 10.2016.103.3 which seeks 
consent for a modification to the construction of a new dwelling.  

The report recommends that Council refuse development application 10.2016.103.3. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council following the receipt of 7 Submissions objecting to 
the modification. 

 

Attachments 

1 10.2016.103.3 - Site photo⇩  

2 10.2016.103.3 - plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse development application No 10.2016.103.3, pursuant to Section 
80 of the Environmental Planning and Assessment Act 1979 for the following 
reasons: 

(1) The proposed modified development is inconsistent with the provisions of 
Kiama DCP 2012 Chapter 25 – Site Specific Controls – Gerringong Headland 
Site – 6.3.1 Built Form Objectives: 

(i) strong architectural character; 

(ii) equitable outlook and privacy to all dwellings; 

(vi)  minimise the bulk and visual impact of dwellings.  

(2) Having regard to the requested variations and submissions received, approval 
of the modified development would not be in the public interest. 
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BACKGROUND 

A development application was originally received by Council for the construction of 
a new dwelling on the above property, under DA 10.2016.103.1, on the 9 May 2016. 

Approval under delegation was granted on the 8 August 2016.  

A modified development application under DA 10.2016.103.2 to increase the height 
of the dwelling, was received on 21 July 2017 and refused by Council on 21 
November 2017. 

Council is now in receipt of a new application to modify the original consent. The 
modification seeks to modify the RL levels of the floors and raise the height of the 
dwelling by approximately 250mm and modify the eaves on the southern side of the 
dwelling. 

The submission of the modification is as a result of non-compliance with the original 
conditions of consent.  

Condition (5) under the heading “Building Construction” was placed on the original 
consent as follows: 

“(5)  The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.” 

During the course of the construction Council staff, acting as the Principal Certifying 
Authority, requested confirmation of the levels by a Registered Surveyor in 
accordance with the condition. The survey, as submitted, indicated that the current 
levels being constructed were not consistent with those approved.  

Council issued a verbal stop work on construction by telephone to the proponent on 
18 July which was followed up with the formal issuing of a Notice of Intention to give 
an Order to comply with the levels approved under development consent 
10.2016.103.1 on 27 July 2017. The construction is currently at frame stage and 
inspection records indicate that construction activities continued after the verbal stop 
work notice was provided.  

In response to the Notice, the applicant has lodged another Section 96(1A) to modify 
the consent to increase the floor and roof levels and modify the eaves so as to 
comply with the building height plane. 

Property Information 

The property is described as Lot 1 DP 1123051 at 1 Tasman Drive Gerringong. The 
zoning of the property is R2 Low Density pursuant to Kiama LEP 2011. A location 
map is included in the attachments to this report. The total area of the property is 
approx. 787m2 and is irregular in shape.  

The site was previously vacant. Gerringong Headland foreshore reserve bounds the 
site to the east with dwellings to the north, south and west. 

Description of the Proposed (Modified) Development 
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Approval was granted for the construction of a new dwelling and the dwelling is 
currently under construction. 

The modified proposal involves an increase to the floor levels and overall height of 
the dwelling by approx. 250mm and reduced eave/gutter on the southern boundary 
to remove a breach of the building height plane affecting the property. 

Section 96(1A) Modification Assessment 

The proposed modified development has been assessed in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

The proposed development is considered to satisfy the SEPP. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density under Kiama LEP 2011. 

Clause 4.3 Height of Buildings 

The height of a building on any land is not to exceed the maximum height shown for 
the land on the Height of Buildings Map. 

The Height of Buildings Map does not cover the Gerringong Headland Estate. The 
height limitations for development in Tasman Drive are controlled by the Gerringong 
Master Plan 6.3.2 Built Form Controls Building Height Plane which is called up by 
Chapter 25 – Gerringong Headland in Kiama DCP 2012.  

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

Chapter 25 Site Specific Controls- Gerringong Headland Site 

The proposed modification does not satisfy the Built Form objectives and controls 
within the DCP. 

6.3 Built Form 

Built form must be tailored to reinforce the public domain and respond decisively to 
specific site elements. 

On this important coastal site, priority should be given to the provision of strong 
architectural definition to the Headland Foreshore Reserve as well as an innovative 
response to site topography to maximize amenity and minimize building bulk. 

6.3.1 Built Form Objectives not being complied with. 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.3 10.2016.103.3 - Lot 3 DP 1123051, 1 Tasman Drive, Gerringong – proposed 
modified dwelling (cont) 

Kiama Municipal Council Page 192 

It
e

m
 1

0
.3

  

(i)  Reinforce the spatial definition of the Headland Foreshore Reserve by providing 
dwellings with strong architectural character and massing that maximize views 
to and surveillance of the reserve. 

(ii)  Coordinate building footprints, finished level, excavation, cut and fill between all 
lots to provide equitable access to sunlight, outlook and privacy to all dwellings. 

(vi)  Minimise the bulk and visual impact of dwellings, particularly roofs. Design 
roofs to provide a fine, attenuated silhouette to buildings as viewed against the 
headland. Avoid complex roof forms. 

Height requirements are controlled by a Building Height Plane under section 6.3.2 of 
the DCP. For east-west oriented lots, the Building Height Plane is calculated from a 
30o angle 6m above ground level along the southern boundary and 60o from 4m 
above ground level along the northern boundary as shown in Figure 6.3(ii) below: 

 

The proposed modification to the eaves/gutter removes a non-compliant breach of 
the 30o angle of the southern side boundary and achieves strict compliance with the 
Building Height Plane. The modification presents as an unconventional recessed 
eave/gutter that is cut into the steelwork at the top of the southern architectural wall 
of the dwelling which is a treatment sometimes used to manage roof draining on 
small lots and/or zero lot line developments. In the context of the Gerringong 
Headlands Estate, the proposed modification removes part of the articulation on the 
southern wall of the dwelling and representing a poor architectural outcome.  

The proposed finished level of the building is 250mm higher than the approved levels 
which also results in increases in all levels of the building including garages, 
windows and balconies. This provides an unacceptable impact on the outlook and 
privacy of neighbouring properties, particularly to the north. The increase in height 
also adds to the bulk and visual impact of the dwelling.  

Any Matters Prescribed by the Regulations 
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 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

The Likely Impacts of the Proposed Development 

Visual Impact 

Comment - The proposed modification will have an impact on views afforded to the 
Gerringong Headland and surrounding properties.   

The visual impact concerns raised in submissions have been assessed and are 
considered to be significant enough to warrant refusal of the application. 

View from the Public Road Reserve Tasman Drive 

The originally approved dwelling whilst an imposing structure, complied with the 
Building Height Plane affecting the land. The proposed variation, whilst also in 
compliance with the Building Height Plane, is an unnecessary imposition on the 
visual qualities of the public domain and there are no mitigating factors such as 
topography or other site limitations that justify the increase in height. It is not 
considered unreasonable for the applicant to expect Council to support a 
modification based on failure to comply with conditions of consent.  

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by 
BASIX. Controls will be implemented during construction to minimize sedimentation. 

 Social and Economic Impacts 

It is considered that the proposed modified development will result in adverse social 
impact to dwellings in the locality. 

Modified Plan Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners with 7 submissions 
being received against the modification and raising the following (summarised) 
matters of concern: 

Item 1: - The modification is unnecessary. 

Response: - This matter has been discussed within this report and it is considered 
that the modification is not justified. 
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Item 2: - The proposal already dominates the skyline. 

Response: - It is considered that the proposed increase in height of the development 
(plus 250mm) will have a substantial or unacceptable impact on the streetscape and 
amenity of neighbours. 

Item 3: - The applicant should comply with the original approval. 

Response: -  The applicant has failed to comply with the conditions and approved 
plans regarding required levels and has sought a 96(1A) modification. Insufficient 
justification has been provided in support of retaining the height breach.  

Internal Referrals 

No additional internal referrals were required for the modified proposal. 

The Public Interest 

The proposal is considered to be inconsistent with the relevant matters contained in 
Kiama DCP 2012. The modification adds further to a dwelling that is already of a 
height and bulk that dominates both the streetscape and dwelling immediately to the 
north. It is not unreasonable to expect compliance with the original levels as 
approved to ensure that the visual amenity of the area and streetscape is 
maintained. The proposed modification is not considered to be consistent with the 
public interest. 

Final Comments and Conclusions 

The proposed modified development has been assessed having regard to all 
relevant matters for consideration prescribed by Section 79C of the Environmental 
Planning and Assessment Act, 1979. The proposed development is consistent with 
Kiama LEP 2011 however inconsistent with Kiama DCP 2012 

The applicant has failed to comply with the approved levels. In response, the 
applicant proposes to modify the eaves/gutter on the southern side boundary of the 
dwelling so as to be wholly contained within the Building Height Plane for part of the 
roof construction adjacent to the southern side boundary. The modification to eaves 
would result in a poor architectural outcome and will still result will an additional 
250mm height added to the original building.   

The proponent has argued that the additional height is minimal in the context of the 
scale of the building and complies with the Building Height Plane. Strict compliance 
with a development standard should not be taken as a guarantee for approval, as 
issues of amenity and impact are equally relevant considerations. The approved 
dwelling on the property will already present as an imposing structure on the 
streetscape. The additional height of approximately 250mm, together with the overall 
size and form of the dwelling would add an unnecessary and unacceptable impact 
on the locality.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and concerns have been raised in relation to the 
environmental impact of the proposal, particularly the unnecessary visual impacts 
and interruption to views/vistas.  



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.3 10.2016.103.3 - Lot 3 DP 1123051, 1 Tasman Drive, Gerringong – proposed 
modified dwelling (cont) 

Kiama Municipal Council Page 195 

It
e

m
 1

0
.3

  

Concerns raised in the 7 submissions have been considered and warrant refusal of 
the application. 

The proposed modified development is considered to be unacceptable and refusal is 
recommended. 
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10.4 10.2017.138.1 - Lot 77 DP 1206414, 13 Fadden Street, Kiama - Detached 
dual occupancy and 2 lot Torrens Title subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the Development Application No 10.2017.138.1 which involves 
the construction of a detached dual occupancy and 2 lot Torrens Title subdivision. 

The report recommends that Council approve 10.2017.138.1 as the proposal is: 

 permissible in the R2 Low Density Residential zone and is consistent with the 
relevant development standards of the Kiama Local Environment Plan 2011 
(LEP), with the exception of the subdivision development standard restricting 
the size of the lots resulting from the subdivision to an area not less than 450m2 
each; and 

 generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of the controls requiring 3 hours’ sunlight midwinter to private 
open space areas.  

Requests to vary this LEP development standard and these DCP controls have been 
received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report  

This report is submitted to Council because only the elected Council can assume 
concurrence from the Department of Planning and Environment under the LEP 
clause 4.6 to vary a development standard by more than 10%, as a result of a new 
direction given by the Department on 15 December 2017 withdrawing the use of staff 
delegation is such circumstances.  
 

Attachments 

1 10.2017.138.1 - plans⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That Council approve Development Application No 10.2017.138.1 pursuant to 

Section 80 of the Environmental Planning and Assessment Act 1979, subject to 

conditions at the end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 77 DP 1206414 which is located at 13 Fadden 
Street, Kiama.  

The overall site measures 548.5m2 and is rectangular in shape. The site currently is 
vacant and is bounded by vacant residential allotments within the Cedar 
Grove/Ridge Stage 2 subdivision which has been released.   

The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The site is cleared and slopes moderately from north-west to south-east with a fall of 
3.28m from RL 69.79m to RL 66.51m.  The site drains via an inter-allotment 
drainage system before discharging to the public road drainage network.  Access to 
the property is gained through a Public Road.  The site is serviced with utilities.  The 
locality plan is shown below in Figure 1: 

 

Figure 1 – GIS Plan 

Description of the Proposed Development 

The proposal involves the detached dual occupancy and 2 lot Torrens Title 
subdivision. 

Since its lodgement in May 2017, the application has been significantly amended by 
negotiated redesign due to the unacceptability of the original scheme to neighbours 
and due to the extent of policy non-compliance.   

The original scheme imposed significant adverse impacts on neighbours as a result 
of overlooking and overshadowing, and presented poorly in the streetscape due to 
the location of private open space in the front setbacks, along with unacceptable 
garage dominance due to non-compliance with the 6.0m garage setback, coupled 
with concerns for visitor parking being unable to be accommodated on the 
driveways. 
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The amended scheme has significantly reduced the degree of overlooking and 
overshadowing by repositioning the upper level building mass to the north, closer to 
the street front property boundaries, and away from the southern boundary adjoining 
the neighbours.  The private open space areas have been repositioned to the rear of 
the dwellings and out of the front setbacks, which are supplemented by well-
designed upper level balconies facing north to provide improved amenity. The 
garages have been further setback to generally comply, reducing their visual 
dominance and allowing visitors to park on the driveway. 

The plans for the proposal are shown in Figures 2, 3, 4, 5, and 6 below: 

 

Figure 2 – Site Plan 

 

Figure 3 – Dwelling 1 3D Perspective (facing Fadden Street) 
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Figure 4 – Dwelling 2 3D Perspective (facing Blair Street) 

 

Figure 5 – Unit 1 & 2 North-west Corner 3D Perspective (viewed from intersection of Fadden 
and Blair Streets) 

 

Figure 6 – South-east rear 3D Perspective (viewed from adjoining 15 Fadden Street) 

The proposal is described as follows: 

 Two lot Torrens title subdivision with Lot 1 proposed at 310 m2, and Lot 2 
proposed at 238 m2 
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 The dwellings have been stepped to address the fall of the land and ensure that 
vehicles can access each double garage to comply with the Australian Standard 
and to ensure vehicles do not scrape the driveway 

 Dwelling 1 has an operable louvered roof over its outdoor entertainment area, 
and Dwelling 2 has a skillion roof over its outdoor entertainment area 

 Each dwelling has an upper level balcony on the northern side of the 
development. 

 The balconies and private open space areas are a logical extension of the indoor 
living room space, as required for modern day living to extend indoors to 
outdoors 

 The dwellings have a mixture of materials, with skillion roofs 

Dwelling 1 – 152 m2 Gross Floor 
Area 

Dwelling 2 -159 m2 Gross Floor 
Area 

Double garage, living/dining, 
kitchen (ground floor 82 m2) and 
three (3) bedrooms and balcony on 
first floor (67 m2). 

Double garage, kitchen, 
living/dining (ground floor 80 m2) 
and three (3) bedrooms, sitting 
area and balcony on first floor (75 
m2). 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is suitable for the proposed use. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential pursuant to LEP 2011. The 
proposal is permitted with consent in the zone and is considered to be consistent 
with the zone objectives. 
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Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map. The proposal does not comply with 
the minimum resulting lot size of 450m2 for subdivision requirement indicated on the 
Lot Size Map.  Each of the proposed resulting lots has an area of 310 m2 (Lot 1) and 
238 m2 (Lot 2).  

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal has a height of up to 
7.72m which does not exceed the maximum height of 8.5m shown on the Height of 
Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The proposal has an FSR 
of 0.45:1 which does not exceed the maximum floor space ratio of 0.45:1 shown for 
land on the Floor Space Ratio map. 

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size development standards.  

The applicant has provided the following justification to varying the minimum lot size 
development standard: 

Compliance with the development standards under Clause 4.1 is both 
unreasonable and unnecessary in this case given that the characteristics of 
the site and the circumstances of the proposed development.  

The proposed development is considered reasonable for the following 
reasons:  

 The proposed dwellings have been carefully designed to minimise 
adverse amenity impacts on adjoining properties. Careful site responsive 
design has ensured that the technical non-compliance with the minimum 
lot size proposed does not give rise to significant amenity impacts for the 
immediate adjoining residential development; and  

 As discussed above, the proposed development is consistent with the 
objectives of Clause 4.1 of Kiama LEP 2011.  

In our opinion, the best planning practice should recognise these constraints 
and respond to the opportunity to value add to this infill development by going 
beyond basic numerical compliance checking, and consider broader structural 
and urban design frameworks.  

Compliance with the development standard is unreasonable as dual occupancies are 
permissible in the R2 Low Density Residential zone and the development satisfies 
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the FSR and the building height requirements of the LEP 2011. The applicant has 
outlined that the proposal is consistent with the objectives of Clause 4.1. 

The proposed variation itself will not result in an increased residential density in the 
area. It is noted that the subdivision of two other dual occupancies within this estate 
has already occurred. Generally, the proposed dual occupancy complies with the 
relevant DCP controls.  

In this regard the proposed variation is consistent with the objectives of Clause 4.1 
as well as the objectives of the R2 Low Density Residential zone (i.e. provision of 
low density residential development).  

Accordingly, it is considered that this variation is in the public interest. It is 
considered that the provision of additional housing is in the public interest. It is also 
important to note that Council has varied this clause in the past for similar 
developments. 

It is also noted that Council has prepared a Planning Proposal (draft LEP) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community, and was reported to the December 2017 Council 
meeting at which time the Council resolved to grant final endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of clause 4.1 of the LEP 2011. 

Under clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 

Provision Comment 

Existing public access to and along the 
coastal foreshore for pedestrians (including 
persons with a disability) with a view to: 

(i) maintaining existing public access 
and, where possible, improving that 
access, and 

(ii) identifying opportunities for new public 

Access to and along the foreshore 
for pedestrians is not affected by 
the proposal. 
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Provision Comment 

access 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The broader visual impacts of the 
Cedar Grove Stage 2 subdivision 
were considered at the time the 
land was rezoned for urban 
purposes and again before the 
residential subdivision was 
granted consent.   

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the visual 
impacts of the subdivision are 
reasonably mitigated.  Conditions 
of consent are recommended to 
ensure the scenic qualities of the 
coastline are reasonably 
protected, by restricting the use of 
whites, and highly reflective 
colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore 
including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place 
to the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its amenity 
is not affected as a result of 
overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities 
of the coast, including coastal headlands, 
can be protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 
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Provision Comment 

(v) can be conserved 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable adverse 
cumulative effects of the 
development affecting the coastal 
zone. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 

 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing system 
constructed for the subdivision, 
which includes water quality 
control measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Any draft Environmental Planning Instruments 
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 Draft Kiama LEP 2011  

Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 
controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 
administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 
LEP 2011. Accordingly, staff prepared the attached PP with the following objectives: 
1. Increase the minimum lot size for the Torrens Title Subdivision of dual 

occupancies on land zoned R2 Low Density Residential and R3 Medium 
Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 
dwelling housing on land zoned R3 Medium Density Residential; and 

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 
and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 
Production, RU2 Rural Landscape and E3 Environmental Management. 

As outlined above once published this Planning Proposal (draft EPI) would negate 
the requirement for a clause 4.6 variation to the minimum lot size. 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, with the closest features being the Crooked River foreshore 
450m away, and the Blackhead headland approximately 850m away, and  

 does not cause overshadowing or wind funneling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The gazettal of the draft SEPP bringing it into law, is not considered to be immanent 
or certain because the public consultation periods closed in January 2017. 

Development Control Plans (DCPs) 
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 Kiama Development Control Plan (DCP) 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012. 

The minor non-compliances are addressed in the table below: 

Control Comment 

Chapter 2 – Section 12 - Design Standards - Building Lines in Urban Areas 

Rear Building Lines for 
Designated Properties 

Rear building lines are 
6m unless otherwise 
identified on the 
Building Line Maps. 

In this case, the site is on a corner therefore there is 
technically no rear boundary of the site.   

However, the DCP nominates the rear boundary of the 
site as the eastern lot boundary.  This is because it is 
the boundary opposite the primary frontage (i.e. Fadden 
Street).  A setback of 6.0m is required from the eastern 
boundary in order to comply.   

Such an outcome is not considered preferable 
compared with that which is proposed in the amended 
scheme, because it would result in a 6.0m gap in the 
streetscape alignment of buildings.  Further, strict 
compliance would mean the private open space area 
would be visible from the public domain, diminishing its 
performance as a private useable area without the 
introduction of 1.8m high privacy screen which would be 
visible in the streetscape, further adversely impacting 
the orderly urban design of the street. 

The applicant seeks a departure, by proposing a 1.04m 
setback from the eastern boundary, which would 
present as a side setback in the streetscape, and 
otherwise complies with the minimum 0.9m side setback 
requirements.   

This arrangement is considered to be a superior 
outcome from an urban design perspective (compared 
with a 6.0m setback), because the uniform placement of 
dwellings across site frontage is maintained by the 
proposal with conventional side setbacks. 

Chapter 2 – Section 14 - Car Accommodation – Building Lines for Garages or 
Carports 

Car parking shall be 
provided behind the 
building line. 

In the case of 

The subject site is identified by the DCP 2012 at 
Chapter 32 – Cedar Grove Stage 2 as having a Front 
Boundary Setback of 4.0m with garages setback a 
minimum of 6.0m.   



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.4 10.2017.138.1 - Lot 77 DP 1206414, 13 Fadden Street, Kiama - Detached 
dual occupancy and 2 lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 221 

It
e

m
 1

0
.4

  

Control Comment 

properties subject to 
front building lines of 
less than 6.0m, car 
accommodation in the 
form of either garages 
or carports shall be 
setback a minimum 
distance of 6.0m from 
the street boundary. 
This will enable 
sufficient space to 
allow additional visitor 
car parking within the 
driveway and wholly 
within the property 
boundaries. 

On corner sites, secondary building lines shall be a 
minimum of 3.5m. 

The proposed Dwelling 1 has a proposed setback of 
5.872m from Fadden Street (i.e. front building line) with 
the garage setback 6.02m, and 4.26m to the secondary 
frontage all of which comply.   

A number of allowable encroachments are proposed 
which add to the architectural interest and articulation of 
the building including the entry patio, balcony, and 
veranda. 

The proposed Dwelling 2 has a proposed setback 3.65m 
from Blair Street (i.e. secondary building line) and 
complies.  

A number of allowable encroachments are proposed 
which add to the architectural interest and articulation of 
the building including the entry patio and veranda. 

The garage for Dwelling 2 is setback 5.72m and does 
not strictly comply, but still allows for a vehicle to park 
on the driveway in compliance with Australian Standards 
2890 – Parking Facilities. 

Chapter 4 – Low Density Development 

C1 All applications for 
low density 
development must 
meet the following 
controls: 

 all Principal 
development 
standards as set by 
LEP 2011. 

 all development 
must be designed 
to minimise any 
environmental risks 
associated with its 
location. 

The implications of the non-compliance with Clause 4.1 
of the LEP have been discussed in the report above. 

The environmental risks of the development have been 
reasonably mitigated.  The proposal exhibits a good 
streetscape appearance, and does not cause for 
unreasonable overlooking or privacy impacts on 
neighbours that cannot be resolved by the imposition of 
conditions of consent. 

Generally, where The entirety of the development is greater than one 
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Control Comment 

development greater 
than single storey is 
proposed, that 
component greater 
than one storey shall 
be located within 
12.0m of the 
applicable front 
building line: 

 Development in 
excess of one 
storey beyond this 
point will be more 
critically analysed 
in respect to the 
amenity impacts on 
adjoining 
properties, by the 
development, with 
particular reference 
to the following: 

 Maintenance of 
privacy into the 
adjoining dwellings 
and private open 
space areas 

 Access to natural 
light and/or 
overshadowing 

 Visual bulk  

 Treatments to 
reduce the likely 
amenity impacts on 
adjoining properties 
might include, 
screens, opaque 
glazing, highlight 
windows, increased 
side setbacks, 
broken roof lines, 
split floor levels or 
a general height 

storey, with upper levels positioned towards the street 
front building lines a distance of 8.53m for Dwelling 1 
and 7.5m for Dwelling 2.  

The component of the two-storey development located 
beyond 12m of the front building line is the upper level 
of Dwelling 2.  However, it’s positioning does not 
adversely impact upon the privacy of adjoining 
neighbours as the windows on the top floor are either 
associated with bedrooms, bathrooms or the 
passageway areas.  

The proposed separation between adjoining dwellings 
and placement of windows will ensure that the proposed 
development does not adversely affect the solar access 
of adjoining properties.  

The submitted shadow diagrams show that the 
proposed development will overshadow approximately 
less than half of the adjacent vacant property to the 
south at 9am on the winter solstice. By 1pm the 
proposed development overshadow the adjacent 
property to the south by less than 25%. The majority of 
the rear of the adjoining property remains free of 
shadow during the middle of the day, mid-winter. 

In light of this the proposed overshadowing is 
considered acceptable as the proposed development 
will not unreasonably overshadow the adjoining 
properties likely future living areas or private open 
space. In an urban residential context a degree of 
overshadowing is unavoidable, and it is not reasonable 
to ensure uninterrupted solar access at all times. 
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Control Comment 

reduction. 

C5 All development 
should be designed to 
provide a high level of 
privacy for end users 
without compromising 
access to light and 
airflow.  Where, due to 
site or design 
constraints, potential 
overlooking is 
unavoidable.  Detailing 
could include: 

 offset windows in 
new development 
and adjacent 
development 
windows, 

 double glazing, 

 operable louvres or 
screen panels to 
windows and/or 
balconies, 

 screening through 
1.5m high fencing 
or landscaping 
between dwellings. 

At the rear of Dwelling 2 (as it presents to Blair Street), 
is a recessed private open space area providing a 
6.68m rear setback (for a length of 6.89m) from the 
southern boundary of the site.  The adjacent single 
storey rear wall of the Dwelling 2 is proposed to be 
setback a distance of 2.875m (for a length of 5.13m) 
from the southern boundary that contains a kitchen 
window. 

The kitchen is a high-use area within the dwelling, 
therefore a condition of consent has been imposed 
requiring the window sill to be lifted to 1.6m (highlight 
window) above the finished floor level to prevent 
persistent overlooking into the rear yard of the 
neighbouring property at 15 Fadden Street.  The 
covered private opens area is setback up to 6.68m from 
the southern boundary which complies 

It is considered that while the proposed development will 
be setback a minimum of 2.875m from the southern 
boundary, this component is single storey, and it’s 
building placement will not result in any unreasonable 
overshadowing or privacy issues due to the upper level 
massing Unit 2 proposed to be setback 6.88m from the 
southern boundary. 

Privacy screens are also proposed to prevent 
overlooking from the ground level covered Private Open 
Space areas for each dwelling.  It is also noted that 
upper floor windows are all associated with bedrooms, 
bathrooms and circulation space rather than living 
spaces, thus further reducing any privacy and 
overlooking impacts. 

C10 Where a 
proposed dwelling 
house/addition/dual 
occupancy/secondary 
dwelling is considered 
to adversely affect 
privacy or excessively 
overshadow an 
adjoining property, 
Council may request 

Since its lodgement in May 2017, the application has 
been significantly amended by negotiated redesign due 
to the unacceptability of the original scheme to 
neighbours and due to the extent of policy non-
compliance.   

The original scheme imposed significant adverse 
impacts on neighbours as a result of overlooking and 
overshadowing, and presented poorly in the streetscape 
due to the location of private open space in the front 
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Control Comment 

modification to the 
building design, 
requiring increased 
building setbacks, or 
failing this, refuse the 
application. 

setbacks, along with unacceptable garage dominance 
due to non-compliance with the 6.0m garage setback, 
coupled with concerns for visitor parking being unable to 
be accommodated on the driveways. 

The amended scheme has significantly reduced the 
degree of overlooking and overshadowing by 
repositioning the upper level building mass to the north, 
closer to the street front property boundaries, and away 
from the southern boundary adjoining the neighbours.   

The private open space areas have been repositioned to 
the rear of the dwellings and out of the front setbacks, 
which are supplemented by well-designed upper level 
balconies facing north to provide improved amenity.  

The garages have been further setback to generally 
comply, reducing their visual dominance and allowing 
visitors to park on the driveway. 

Chapter 4 – Low Density Development - Section 4 - Private Open Space 

C26 A minimum of 
50% of the provided 
private open space 
areas are to receive a 
minimum of 3 hours of 
sunlight between 
9.00am and 3.00pm on 
June 22. The sunlight 
must be able to cover 
the area measured at 
1.0m above the 
finished level of the 
private open space 
area. 

The orientation of the site on the south-east corner of 
the intersection makes compliance with this control 
difficult when locating ground level private open space 
(POS) areas.  POS areas are best if they are located to 
the rear of the dwellings but it causes for them to be the 
southern side of the dwellings and overshadowed.    

The proponent has elected to provide Dwelling 1 with an 
operable louvered roof over its POS area, and a solid 
skillion roof over the POS area for Dwelling 2 
acknowledging that solar access is compromised on this 
site.   

Generous upper level balconies facing north have been 
provided to each unit, that obtain solar access in 
compliance with this control.   

In winter the north facing upper level balconies will be 
the optimum warm POS areas shielded from the cold 
southerly winds, whereas in summer the covered south 
facing POS areas will be shaded, cool, and shielded 
from the prevailing north-east winds.   

The proposed arrangement is considered an optimal 
compromise in design for microclimate at the site and is 
supported for its innovation. 
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Control Comment 

Chapter 4 – Low Density Development - Section 5 – Car Parking 

C35 Any garaging 
must be set back a 
minimum of 6m to 
allow for stacked 
parking. 

The Dwelling 2 garage is proposed to be setback 
5.732m which is a technical non-compliance to the 
required 6.0m garage setback control.   

The minor departure of 0.268m (or 4.46%) is considered 
to warrant support because the intent of the setback 
control is to accommodate a vehicle parked on the 
driveway.  In this case AS2890.1 – Parking Facilities 
permits a depth of not less than 5.5m for a car space, so 
the opportunity to park on the driveway is maintained by 
the departure.   

Chapter 4 – Low Density Development - Section 7 – Drying Areas 

C38 Drying areas 
should have a 
northerly aspect. 

The drying areas are located adjacent to the POS areas 
in the rear of the development on its south side.  They 
are overshadowed, but this non-compliance is 
considered preferable to them being located in the north 
facing front setbacks.  The variation is considered 
unavoidable and therefore acceptable. 

Chapter 4 – Low Density Development - Section 9 – Additional Controls for Dual 
Occupancy Development and Secondary Dwellings 

C56 A minimum of 3 
hours direct sunlight is 
to be available 
between the hours 
9.00am and 3.00pm on 
June the 22nd to at 
least 50% of the 
private open space 
area and living room 
windows of the subject 
development including 
adjoining properties. 

Discussed above. 

As can be seen the proposed development generally complies with the relevant 
controls of the DCP 2012.  

Any Planning Agreement 

Nil 
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Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601—1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 
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All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Stormwater will be conveyed to the street via an inter-
allotment drainage scheme. Controls will be implemented during construction to 
minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

The application design has been amended and re-notified.  The original proposal 
was sent to neighbouring property owners who were provided with fourteen (14) 
days in which to comment on the proposal. At the conclusion of the notification 
period, two submissions were received raising the following issues: 

 

Item Objection Comment 

Item 
1 

On-street 
parking as 6.0m 
long driveway 
not provided  

The scheme as originally notified did not comply.  The 
amended proposal complies and allows for visitor 
parking on the driveway. 
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Item 
2 

Overshadowing The scheme as originally notified had the upper level 
massing located adjacent the southern and eastern 
boundaries causing significant overshadowing of the 
neighbouring property.  The amended proposal has 
repositioned the upper levels towards the street 
frontages, greatly reducing the overshadowing of 
neighbours.  The level of overshadowing maintains 3 
hours of direct sunlight to the rear yard of the 
neighbours mid-winter. 

The amended proposal was re-notified for fourteen (14) days, and no submissions 
were received. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Development Control Plans. The proposed development is consistent with 
the objectives of the LEP2011 - R2 Low Density Residential/PART PP - NO LZN 
change - Housekeeping subdivision zone. 
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Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.138.1 dated xxxxxxxx except as amended by the following conditions: 
(g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(6) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(7) Standard Torrens Title addressing applies. Letterboxes to be located at access point 
and public road boundary. Proposed house numbers to be allocated: 

 Proposed Lot 1 – 13 Fadden Street 

 Proposed Lot 2 – 2 Blair Street 

Amendments to Approved Plans 

(1) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved plans are to be amended to increase the sill height of 
the kitchen window for Dwelling 2 to be not less than 1.6 metres above the 
finished floor level to prevent overlooking of adjoining property from a high use 
room.  
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(2) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved landscape plans are to be amended to ensure that sheet 
metal fencing along the side and rear boundaries of the site do not extend 
forward of the building line.  Gates returning into the buildings from a side or rear 
boundary that are visible from the street must not be constructed of sheet metal.  
Any fencing or gates forward of the building line or facing the street front must be 
constructed of powder coated aluminium batten screens, or timber batten 
screens, or timber pickets, or palisade style, or double lapped and capped timber 
palings. 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,678.64. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5,600.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 
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b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (pt016.doc) 

(4) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
shall be submitted to the Principal Certifying Authority prior to release of the 
Construction Certificate.  Note: The roof colours shall be the medium to darker 
colours. (pt017.doc) 

(5) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(6) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 
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a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(9) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(10) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(11) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

(12) Prior to release of the Construction Certificate an appropriately qualified 
professional shall provide details to the Certifying Authority in regard to disposal 
of stormwater on site.  The on-site disposal area shall be designed so that any 
overflow from the site will surcharge in a sheet fashion rather than in a 
concentrated form. (pt071.doc) 

Access Construction 

(1) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 
(ac010.doc) 

(2) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. (ac015.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 
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Stormwater Management 

(1) Where roll top kerb is existing, an approved metal adaptor (which converts a 
round pipe to rectangular shape) will need to be provided to allow sufficient cover 
of 40 millimetres. (sm015.doc) 

(2) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(3) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(4) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(5) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 

(6) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(7) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 
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(8) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off. 

(9) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface run-off from adjoining 
properties. Any redirection or treatment of that run-off must not adversely affect 
any other adjoining properties 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (i.e. natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any 
Occupation Certificates by a suitably qualified geotechnical engineering 
consultant confirming the imported fill is suitable for use in residential 
development. Any imported fill found to not be suitable for residential use shall 
be removed/remediated in accordance with the NSW Department of 
Environment, Climate Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 
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Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) Prior to the pouring of concrete slabs and footings a survey shall be undertaken 
and a copy be made available to Council or an accredited certifier, certifying 
that the building is correctly located in relation to the boundaries of the site and 
in accordance with the approved plans.  Such survey shall be submitted at peg 
out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 
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d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
1801) or otherwise required under the conditions of this consent, shall be 
landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) Prior to release of any Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 
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Prior to Occupation 

(1) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(2) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify: 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and associated 
plumbing configurations, prior to the issue of any Occupation Certificate. 
(po004.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all access and drainage works prior to the issue of 
any Occupation Certificate. (po010.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) All landscape works shall be completed in accordance with the approved 
landscape plan prior to the issue of the Occupation Certificate.  Written 
certification that the landscape works are complete shall be provided to Council 
and the Principal Certifying Authority. (sub010.doc) 

(3) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 
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a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(4) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub045.doc) 

(5) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(6) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 
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10.5 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick Circuit, Kiama - attached 
dual occupancy and 2 Lot Torrens Title subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the Development Application No. 10.2017.176.1 which involves 
the construction of a detached dual occupancy and 2 Lot Torrens Title subdivision. 

The report recommends that Council approve Development Application No. 
10.2017.176.1 as the proposal is: 

 permissible in the R2 Low Density Residential zone and is consistent with the 
relevant development standards of the Kiama LEP 2011, with the exception of 
the subdivision development standard restricting the size of the lots resulting 
from the subdivision to an area not less than 450m2 each; and 

 generally consistent with the Kiama DCP 2012, with the exception of the 
controls requiring 3 hours’ sunlight midwinter to 50% of the private open space 
area.  

Requests to vary this LEP development standard and these DCP controls have been 
received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can assume 
concurrence from the Department of Planning and Environment under the LEP 
clause 4.6 to vary a development standard by more than 10%, as a result of a new 
direction given by the Department on 15 December 2017 withdrawing the use of staff 
delegation is such circumstances.  
 

Attachments 

1 10.2017.176.1 - plans⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That Council approve Development Application number 10.2017.176.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions at the end of the report and the following specific conditions regarding: 

(a) privacy screen. 

(b) landscaping design. 
 

BACKGROUND 

Development Site 

The property is described as Lot 99 DP: 1206414 which is located at 47 Merrick 
Circuit, Kiama.  

The overall site measures 647.6 in square metres and is rectangular in shape. The 
site currently is vacant and is bounded by vacant residential allotments within the 
Cedar Grove/Ridge Stage 2 subdivision which has been released.   

The site is zoned LEP2011 - R2 Low Density Residential pursuant to Kiama LEP 
2011. 

The site is cleared and slopes moderately from south-east to north-west with a fall of 
6.44m from RL 25.73m to RL 19.29m (20.7% or 11.7 degrees).  The site drains to 
the public road drainage network.  Access to the property is gained through a Public 
Road.  The site is serviced with utilities.  The locality plan is shown below in Figure 1: 

 

Figure 1 – GIS Plan 

Description of the Proposed Development 

The proposal involves the detached dual occupancy and 2 Lot Torrens Title 
subdivision.  The plans for the proposal are shown in Figures 2, 3, 4, 5, and 6 below: 
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Figure 2 – Site Plan 

 

Figure 3 – Dwelling 2 - 3D Perspective (facing Merrick Circuit) 

 

Figure 4 – Dwelling 1 - 3D Perspective (facing Downey Street) 
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Figure 5 – Dwelling 1 & 2 South-east Corner 3D Perspective (viewed from intersection of 
Merrick Circuit and Downey Streets) 

 

Figure 6 – South-east rear 3D Perspective (viewed from adjoining 4 Downey Street) 

The proposal is described as follows: 

 Two lot Torrens title subdivision with Lot 1 proposed at 323.5sqm, and Lot 2 
proposed at 323.5m2. 

 The attached dwellings have a mixture of materials, with a complex hipped roof.  

 The dwellings have been stepped to address the fall of the land and ensure that 
vehicles can access garaging to comply with the Australian Standard and to 
ensure vehicles do not bottom out on the driveway. 

 The balconies are a logical extension of the indoor living room space, as 
required for modern day living to extend indoors to outdoors.  

 

Dwelling 1 – 146m2 GFA (3 Bedrooms) Dwelling 2 – 146m2 GFA (3 Bedrooms) 

 Entry, 1 bedroom, laundry, double 
garage on the ground floor 

 living/dining, kitchen, 2 bedrooms and 
balcony on first floor 

 Entry, 1 bedroom, laundry, double 
garage on the ground floor 

 living/dining, kitchen, 2 bedrooms and 
balcony on first floor 

Section 79C Assessment 
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The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is suitable for the proposed use. 

 Kiama LEP 2011 

The subject land is zoned LEP 2011 - R2 Low Density Residential pursuant to Kiama 
LEP 2011. The proposal is permitted with consent in the zone and is considered to 
be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map. The proposal does not comply with 
the minimum resulting lot size of 450m2 for subdivision requirement indicated on the 
Lot Size Map.  Each of the proposed resulting lots has an area of 323.5m2 (28% 
undersized) and 323.5m2 (28% undersized).  

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal has a height of 7.57 
metres which does not exceed the maximum height of 8.5m shown on the Height of 
Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The proposal has an FSR 
of 0.447:1 which does not exceed the maximum floor space ratio of 0.45:1 shown for 
land on the Floor Space Ratio map. 

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size development standards.  
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The applicant has provided the following justification to varying the minimum lot size 
development standard: 

The following reasons show why compliance with the standard is unreasonable or 
unnecessary in the circumstances of the case: 

i. The proposal to subdivide the finished development will enable each new 
dwelling to be on-sold to new owners following completion of the build. There is 
strong demand for low maintenance lots in well-serviced localities throughout 
the Illawarra region. The subject land is located within reasonable proximity to 
Kiama's village centre.  

ii. It is clear that the proposed subdivision element of the proposal will not impact 
on either the built or natural environment in any way.  

iii. As outlined above, the proposed subdivision if approved will not result in 
development taking place that would be contrary to the objectives of the R2 
zone or the objectives of Clause 4.1.  

iv. The site is within a residential area comprising a range of lot sizes and 
development types.  

v. The contravention of the 450m2 development standard in no way known to the 
author of this report raises any matter of significance for State or regional 
environmental planning. Further, there are no identifiable public benefits of the 
maintaining the 450m2 development standard in this instance. The proposal 
does not represent a significant departure to said standard in the circumstances 
of the case and this report demonstrates the merits of the application justify 
approval of the same.  

vi. Due to the size, scale and nature of the development coupled with the minor 
variation sought, the proposal will not hinder the attainment of the objects 
specified in Section 5(a)(i) and (ii) if the EP&A Act.  

vii. The site is not one that is sensitive to threatened species issues, it is generally 
free of other major environmental constraints. The site is not steep or unstable 
land and for these reasons, it is considered that there are sufficient 
environmental planning grounds to approve the proposal.  

viii. The proposal is within the public interest for reasons outlined above.  

It is requested that for reasons outlined above the Council approve the creation of 
the lots proposed pursuant to Clause 4.6 of the Kiama LEP 2011. Other relevant 
parts of the Kiama LEP 2011 have been reviewed and the proposal complies.  

Compliance with the development standard is unreasonable as dual occupancies are 
permissible in the R2 Low Density Residential zone and the development satisfies 
the FSR and the building height requirements of the LEP 2011. The applicant has 
outlined that the proposal is consistent with the objectives of Clause 4.1. 

The proposed variation itself will not result in an increased residential density in the 
area. It is noted that the subdivision of two other dual occupancies within this estate 
has already occurred. Generally, the proposed dual occupancy complies with the 
relevant DCP controls.  
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In this regard the proposed variation is consistent with the objectives of Clause 4.1 
as well as the objectives of the R2 Low Density Residential zone (i.e. provision of 
low density residential development).  

Accordingly, it is considered that this variation is in the public interest. It is 
considered that the provision of additional housing is in the public interest. It is also 
important to note that Council has varied this clause in the past for similar 
developments. 

It is also noted that Council has prepared a Planning Proposal (draft LEP) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community, and was reported to the December 2017 Council 
meeting at which time the Council resolved to grant final endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of clause 4.1 of the LEP 2011. 

Under clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 

Provisions Comments 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 
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Provisions Comments 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The broader visual impacts of 
the Cedar Grove Stage 2 
subdivision were considered at 
the time the land was rezoned 
for urban purposes and again 
before the residential 
subdivision was granted 
consent.   

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the 
visual impacts of the subdivision 
are reasonably mitigated.  
Conditions of consent are 
recommended to ensure the 
scenic qualities of the coastline 
are reasonably protected, by 
restricting the use of whites, and 
highly reflective colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a 
result of overshadowing or loss 
of views from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 
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Provisions Comments 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 

 

Matters Comments 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing 
system constructed for the 
subdivision, which includes 
water quality control measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Any draft Environmental Planning Instruments 

Draft Kiama LEP 2011  
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Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 
controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 
administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 
LEP 2011. Accordingly, staff prepared the attached PP with the following objectives: 

1. Increase the minimum lot size for the Torrens Title Subdivision of dual 
occupancies on land zoned R2 Low Density Residential and R3 Medium 
Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 
dwelling housing on land zoned R3 Medium Density Residential; and 

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 
and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 
Production, RU2 Rural Landscape and E3 Environmental Management. 

As outlined above once published this Planning Proposal (draft EPI) would negate 
the requirement for a clause 4.6 variation to the minimum lot size. 

Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, with the closest features being the Crooked River foreshore 450 
metres away, and the Blackhead headland approximately 850 metres away, 
and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The gazettal of the draft SEPP bringing it into law, is not considered to be immanent 
or certain because the public consultation periods closed in January 2017. 
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Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 

 

Controls Comments 

Chapter 2 – Section 12 - Design Standards - Building Lines in Urban Areas 

Rear Building Lines for 
Designated Properties 

Rear building lines are 
6m unless otherwise 
identified on the 
Building Line Maps. 

In this case, the site is on a corner therefore there is 
technically no rear boundary of the site.   

However, the DCP nominates the rear boundary of the 
site as the southern lot boundary.  This is because it is 
the boundary opposite the primary frontage (i.e. Downey 
Street).  A setback of 6.0m is required from the southern 
boundary in order to comply.   

Such an outcome is not considered preferable compared 
with that which is proposed in the amended scheme, 
because it would result in a 6.0m gap in the streetscape 
alignment of buildings.  Further, strict compliance would 
mean the private open space area would be visible from 
the public domain, diminishing its performance as a 
private useable area without the introduction of 1.8m high 
privacy screen which would be visible in the streetscape, 
further adversely impacting the orderly urban design of 
the street. 

The applicant seeks a departure, by proposing a 1.1m 
setback from the southern boundary, which would present 
as a side setback in the streetscape, and otherwise 
complies with the minimum 0.9m side setback 
requirements.   

This arrangement is considered to be a superior outcome 
from an urban design perspective (compared with a 6.0m 
setback), because the uniform placement of dwellings 
across site frontage is maintained by the proposal with 
conventional side setbacks. 

Chapter 4 – Low Density Development 

C1 All applications for 
low density 
development must meet 
the following controls: 

The implications of the non-compliance with Clause 4.1 of 
the LEP have been discussed in the report above. 

The environmental risks of the development have been 
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Controls Comments 

 all Principal 
development 
standards as set by 
LEP 2011. 

 all development 
must be designed to 
minimise any 
environmental risks 
associated with its 
location. 

reasonably mitigated.  The proposal exhibits a good 
streetscape appearance, and does not cause for 
unreasonable overshadowing or privacy impacts on 
neighbours that cannot be resolved by the imposition of 
conditions of consent. 

Generally, where 
development greater 
than single storey is 
proposed, that 
component greater than 
one storey shall be 
located within 12.0m of 
the applicable front 
building line: 

 Development in 
excess of one storey 
beyond this point will 
be more critically 
analysed in respect 
to the amenity 
impacts on adjoining 
properties, by the 
development, with 
particular reference 
to the following: 

 Maintenance of 
privacy into the 
adjoining dwellings 
and private open 
space areas 

 Access to natural 
light and/or 
overshadowing 

 Visual bulk  

 Treatments to 

The entirety of the development is greater than one 
storey, with upper levels positioned behind the street front 
building lines for a distance of 12m for Dwelling 1 (which 
complies) and a further 9.5 metres for Dwelling 2 totalling 
21.5m (which does not comply).  

The component of the two-storey development located 
beyond 12 metres of the front building line is the upper 
level of Dwelling 2.  However, it’s positioning does not 
adversely impact upon the privacy of adjoining 
neighbours because the slope of the site results in the 
upper level presenting generally single storey to the 
common boundaries at the back of the site.  Further its 
upper level mass is within 10.5m of the secondary 
building line.   

This arrangement means the upper level mass is 
distributed as a ‘street wall’ with the upper level building 
bulk located towards the street-front property boundaries, 
and away from the common boundaries with 
neighbouring allotments, minimising the adverse effects 
of overshadowing. 

The proposed upper level building separation from 
adjoining site boundaries and placement of windows will 
ensure that the proposed development does not 
adversely affect the privacy or solar access of adjoining 
properties.  

The submitted shadow diagrams show that the proposed 
development will cast shadows over the likely future 
building footprint of the vacant property to the south at 
9am on the winter solstice (thereby overshadowing the 
adjoining sites anticipated side setbacks, side walls and 
roof). It’s private open space area is generally unaffected 
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Controls Comments 

reduce the likely 
amenity impacts on 
adjoining properties 
might include, 
screens, opaque 
glazing, highlight 
windows, increased 
side setbacks, 
broken roof lines, 
split floor levels or a 
general height 
reduction. 

by overshadowing.  

By noon the proposed development overshadows the 
adjacent property to the south by less than 25%. The 
majority of the rear of the adjoining property remains free 
of shadow during the middle of the day, mid-winter. 

In light of this the proposed overshadowing is considered 
acceptable as the proposed development will not 
unreasonably overshadow the adjoining properties likely 
future living areas or private open space.  

In an urban residential context a degree of 
overshadowing is unavoidable, and it is not reasonable to 
ensure total uninterrupted solar access at all times. 

Chapter 4 – Low Density Development - Section 4 - Private Open Space 

C26 A minimum of 50% 
of the provided private 
open space areas are 
to receive a minimum of 
3 hours of sunlight 
between 9.00am and 
3.00pm on June 22. 
The sunlight must be 
able to cover the area 
measured at 1.0m 
above the finished level 
of the private open 
space area. 

The orientation of the site on the south-east corner of the 
intersection makes compliance with this control difficult 
when locating ground level private open space (POS) 
areas.  POS areas are best if they are located to the rear 
of the dwellings but it causes for them to be on the 
southern side of the dwellings and overshadowed.    

Generous upper level balconies facing north have been 
provided to each unit, each of which obtain solar access 
in compliance with this control.   

In winter the north facing upper level balconies will be the 
optimum warm POS areas shielded from the cold 
southerly winds, whereas in summer the covered south 
facing POS areas will be shaded, cool, and shielded from 
the prevailing north-east winds.   

The proposed arrangement is considered an optimal 
compromise in design for microclimate at the site and is 
supported for its innovation. 

C28 Balconies should 
not be located on the 
side of developments 
without appropriate 
measures to maintain 
reasonable amenity to 
adjoining properties. 

The northern end of the Dwelling 2 upper level balcony is 
adjacent to and at a higher level than the upper level 
balcony of Dwelling 1.  Therefore, potential adverse 
impacts arising from overlooking exist unless a fixed 
privacy screen is installed. 

A condition of consent to address this issue by the 
inclusion of a 1.8m high fixed privacy screen has been 
included in the recommendation. 
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Controls Comments 

Chapter 4 – Low Density Development - Section 5 – Car Parking 

C34 One double garage 
must not adjoin another 
double garage. 

The proposed garages are adjoining one another. 

The applicant was requested to consider relocating the 
driveway for Dwelling 1 to the Downey Street frontage to 
overcome this non-compliance, so that each dwellings 
access presented to one of the two street frontage.  The 
applicant investigated this re-design option and has 
advised as follows: 

i. The slope of Downey Street would make for a 
troublesome transition from street to driveway to 
garage.  

ii. The slope of Downey Street would make it impossible 
to place rubbish bins on the footpath adjacent to the 
driveway, without them easily rolling over.  

iii. The design could be pushed towards the north west 
corner of the site to help accommodate the driveway 
and garage to Downey Street. After investigation into 
this design, we realised this would in fact reduce the 
buildability of the project due to this corner of the site 
being the steepest and troublesome to build on.  

iv. We have amended the retaining wall to the north east 
corner of Dwelling 1, creating a gentler slope more 
accommodating to the site to reduce its impact. We 
have also separated the two garage doors and added 
a stone retaining walls and planters between the two 
garage doors to soften this vertical transition. We have 
also shown stone retaining walls/planters to the north 
west corner of Dwelling 1 to indicate that the finished 
landscaping will provide a positive, softer, outcome 
with minimal impact.  

v. We believe that the current design is compatible with 
this site. Working with the slope of the land and taking 
full advantage of the available outlook 

The variation is considered acceptable because the 
garages are stepped horizontally by one metre, and 
vertically stepped by 1.62m, which requires the 
associated driveway to be vertically split by a landscape 
rock retaining wall.  This outcome also avoids a 
monolithic and excessive expanse of concrete driveway 
presenting to the streetscape.  The visual dominance of 
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Controls Comments 

the garaging in the streetscape is also relieved by 
cantilevered balconies.  Considering the applicant 
considered alternative design options, that were not 
achievable due to the site slope, this outcome is 
somewhat unavoidable, and has been sufficient mitigated 
by design. 

Chapter 4 – Low Density Development - Section 9 – Additional Controls for Dual 
Occupancy Development and Secondary Dwellings 

C56 A minimum of 3 
hours direct sunlight is 
to be available between 
the hours 9.00am and 
3.00pm on June the 
22nd to at least 50% of 
the private open space 
area and living room 
windows of the subject 
development including 
adjoining properties. 

Discussed above. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601-1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.5 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick Circuit, Kiama - attached 
dual occupancy and 2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 265 

It
e

m
 1

0
.5

  

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided for each dwelling. 
Stormwater will be conveyed to the street. Controls will be implemented during 
construction to minimise sedimentation. 

 Social and Economic Impacts 
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The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, no submissions were received. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with the objectives and intent of all 
relevant Environmental Planning Instruments and Development Control Plans, is not 
likely to cause significant adverse impacts to the natural or built environment, is not 
likely to cause significant adverse social and economic impacts, is suitable for the 
site, and therefore is considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCPs. The proposed development is consistent with the objectives of the 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.5 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick Circuit, Kiama - attached 
dual occupancy and 2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 267 

It
e

m
 1

0
.5

  

LEP 2011 - R2 Low Density Residential/PART PP - NO LZN change - Housekeeping 
subdivision zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.176.1 dated xxxxxx except as amended by the following conditions: 
(g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(6) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(7) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary. Proposed house numbers to be allocated: 

 Proposed Lot A – 47 Merrick Circuit 

 Proposed Lot B – 47A Merrick Circuit 

Amendments to Approved Plans 

(1) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved plans are to be amended to include a minimum 1.8m 
high fixed privacy screen on the northern end of the front veranda/balcony for 
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Dwelling 2 designed to prevent overlooking of the Dwelling 1 front 
veranda/balcony.  The privacy screen must be installed prior to the issue of any 
Occupation Certificate, and must be maintained and must remain in place in 
perpetuity.  

(2) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved landscape plans are to be amended to ensure that 
sheet metal fencing along the side and rear boundaries of the site do not 
extend forward of the building line.  Gates returning into the buildings from a 
side or rear boundary that are visible from the street must not be constructed of 
sheet metal.  Any fencing or gates forward of the building line or facing the 
street front must be constructed of powder coated aluminium batten screens, or 
timber batten screens, or timber pickets, or palisade style, or double lapped and 
capped timber palings. 

(3) The existing street trees in the footprint of the driveways will be relocated by the 
developer a minimum 2.5m from the proposed driveway crossovers. The trees 
will be regularly and actively maintained in a healthy condition. Should the trees 
fail to thrive then the trees will be replaced with healthy trees of the same 
species and size prior to issue of the Final Occupation Certificate.  A 
compliance certificate demonstrating compliance with this condition shall be 
provided to Council prior to the issue of the Subdivision Certificate. 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,678.64. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 
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(2) The developer shall lodge with Council a bond of $5,000.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to Council. 
(pt013.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (pt016.doc) 

 

(4) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
shall be submitted to Council prior to release of the Construction Certificate.  
Note: The roof colours shall be the medium to darker colours. (pt017.doc) 

(5) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to  

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
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to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(6) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(9) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(10) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(11) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
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accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(2) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(3) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(4) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(5) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(6) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 
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(7) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(8) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(9) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off. 

(10) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface run-off from adjoining 
properties. Any redirection or treatment of that run-off must not adversely affect 
any other adjoining properties 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
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confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 

applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) No building materials or refuse shall be stored on Council’s reserve adjacent to 
the proposed development site. (bu085.doc) 

(3) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(4) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(5) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(6) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(7) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(8) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(9) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
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the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(10) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(11) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Principal Certifying Authority 
prior to release of the Construction Certificate.  The plan shall be prepared in 
accordance with Chapter 8 of Kiama Development Control Plan 2012 and shall 
be consistent with the landscape concept plan.  The landscape plan will show 
the rear boundary of Unit A and B having a minimum 1.0m wide landscape strip 
for a minimum length of 18 metres from the south west corner of the site along 
the eastern boundary, and for a minimum length of 6.0 metres from the south 
west corner of the site along the southern boundary planted with suitable 
shrubs for screening, in accordance with the requirements of Kiama 
Development Control Plan 2012 – Chapter 8 – Section 5 – Control C3.  The 
location of stormwater pipes and retention pits, if any, shall be shown on the 
landscape plan. (lw010.doc) 
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(2) All landscape areas shown on the approved landscape plans or otherwise 
required under the conditions of this consent, shall be landscaped and 
maintained in accordance with the approved plans and conditions. (lw015.doc) 

(3) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(4) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(5) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(6) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
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person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify: 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and associated 
plumbing configurations, prior to the issue of any Occupation Certificate. 
(po004.doc) 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(5) The developer shall complete all vehicular access and drainage works prior to 
the issue of any occupation certificate. (po010.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) All landscape works shall be completed in accordance with the approved 
landscape plan prior to the issue of the Subdivision Certificate.  Written 
certification that the landscape works are complete shall be provided to Council 
and the Principal Certifying Authority. (sub010.doc) 

(3) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Environmental Services 

10.5 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick Circuit, Kiama - attached 
dual occupancy and 2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 277 

It
e

m
 1

0
.5

  

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(4) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following: 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(5) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub045.doc) 

(6) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(7) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 

mailto:council@kiama.nsw.gov.au
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(8) The developer must show and label the extent of the party wall on the final plan 
of subdivision pursuant to the requirements of Section 181B of the 
Conveyancing Act 1919. 

 

 



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 279 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 280 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 281 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 282 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 283 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 284 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2017.176.1 - Lot 99 DP 1206414, 47 Merrick 
Circuit, Kiama - attached dual occupancy and 2 Lot Torrens 
Title subdivision  

Attachments 1 - 10.2017.176.1 - plans 

 

Page 285 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Corporate, Commercial & Community Services 

Kiama Municipal Council Page 286 

It
e

m
 1

1
.1

  

11 REPORT OF THE DIRECTOR CORPORATE, COMMERCIAL & 
COMMUNITY SERVICES 

11.1 Request for Sponsorship: KISS Arts Festival 2018 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report informs Council of a sponsorship request received from the Kiama 
International Seaside Arts Festival (KISS Arts Festival) to be held from 27-29 April 
2018.  

Finance 

It is proposed that Council provide $15,000 financial sponsorship in conjunction with 
donating reserve hire and in-kind support for waste management, waive fees for all 
applications, hall hire and reserves for the Festival. 

Policy 

Not applicable. 

 

Attachments 

1 Request for sponsorship letter⇩  

2 Post Event Report⇩  

3 Tourism Impact Report⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Support the 2018 KISS Arts Festival by providing $15,000 sponsorship as a 
one-off. 

2. Provide in-kind support for reserve hire fees for Black Beach/School Flat and 
Hindmarsh Park and provide extra bins free of charge for the 2018 event. 

3. That in receiving these funds, that the KISS Arts Festival undertake to work 
with the Events Coordinator and the Manager Tourism and Events to: 

a. Discuss and provide to Council the Event Business Plan / Marketing 
Plan, inclusive of Budget 

b. Confirm the events economic impact measurements, payment 
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milestones and schedule, and post event reporting requirements 

c. Discuss event integration with other Kiama area tourism providers, 
including packaging, in order to drive visitation from outside the region 

d. Discuss and document the recognition of Council/Destination Kiama 
funding and support, prior to any event promotion 

 

BACKGROUND 

The 2017 KISS Arts Festival was highly successful and saw the festival grow 
exponentially.  The event organisers plan to continue building on the existing event 
by diversifying programs and offerings.   

The program has a diverse and very high calibre of content and talent with 
international artists now participating including Mario Queen of the Circus from the 
USA and the Dream State Circus (UK) as well as several others.  Over 100 
applications to participate in the 2018 festival have been received.  This event 
engages the community at all levels by working with schools in the lead up to the 
lantern festival, providing circus training workshops, connecting with local 
businesses both as sponsors and participants in the raft race and so much more.  It 
is multi-generational event and is unique to Kiama.  

Council increased its level of sponsorship to $10,000 in 2017. However, the festival 
organisers advise that an event the size of the KISS Arts Festival will require greater 
funding support in order to further grow and develop as well as provide appropriate 
advertising and marketing.  The event organisers also sought and received funding 
from various other businesses within the local area and will be doing so again this 
year. 

It is estimated that the 2017 festival attracted over 3000 visitors each day from 
across the region as well as from Canberra and Sydney.  This was double the 
amount of the previous year’s attendance.  It is anticipated that the event attendance 
will further increase in 2018 as again the festival dates have been selected to avoid 
clashing with other major events for the area such as the Seaside Markets and 
Wings over Illawarra. 

Following the new guidelines set down by DestinationNSW that excludes including 
local attendees for an event, the attached Tourism Impact report shows that based 
on 2000 domestic day visitors (non-locals) over the two-day period and 200 
overnight stays the total estimated economic impact for Kiama would be approx. 
$200,000 with one additional job being created. 

The festival is also held outside of the peak tourism period for Kiama and is a unique 
form of entertainment which does not duplicate other events already on offer in the 
region.  It should also be noted that the event is provided free of charge and provides 
families and individuals access to a form of entertainment which they may not 
otherwise have the opportunity to experience. 

The organisers have requested an increase in funding support from Council of 
$15,000 in addition to the donation of hire and application fees.  The Festival is very 
exciting, unusual and worthy of Council support however, the pressure on Council’s 
Events budget is increasing with additional support also being requested from other 
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event organisers.  $15,000 funding support with the donation of reserve hire and 
waste fees is recommended. 

The KISS Arts Festival has applied for Regional Event Funding once again and hope 
to be successful this time.   

 



Item 11.1 - Request for Sponsorship: KISS Arts Festival 2018  Attachments 1 - Request for 
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11.2 2018 Kiama Bodyboard Slam 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

Kiama has an opportunity to partner with Surfing NSW and the Association of 
Professional Bodyboarders (APB) to host an APB World Bodyboarding Tour Event – 
May 2 – 13, 2018. 

Finance 

The $10 000 proposed allocation will be funded from the Events budget. 

Policy 

n/a 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council support the Surfing NSW and Association of Professional 
Bodyboarders (APB) application for funding to Destination NSW for Kiama host the 
2018 Kiama Bodyboard Slam, to the value of $10 000. 

 

 

BACKGROUND 

The CEO of the Association of Professional Bodyboarders (APB) is a Kiama 
resident, Alex Leon. 

The APB run a World Tour, which currently included the following destinations: 

Event 1 – Teahupoo Tahiti Challenge  

Event 2 – Kiama Bodyboard Slam (proposed) 

Event 3 – Arica Chile Challenge 

Event 4 – Itacoatiara Pro Brazil 

Event 5 – Nazare Pro Portugal 

Event 6 – Gran Canaria Fronton King 
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The proposed Kiama event would include a Men’s and Women’s Grand Slam 
International plus amateur State Titles. The last time Australia hosted this World 
Tour was in 2013. 

Kiama would be the main hub of this event with Bodyboarding activities and grass 
roots level competitions right through to the elite athletes competing in Grand Slam 
events. The main locations (surf dependent) would be Surf Beach and Mystics. The 
event also includes activities such as; Bodyboarding clinics and a Bodyboard 
Industry Expo. 

There are an anticipated 242 direct participants in the event, staying an average of 
7.8 nights. Due to the location and nature of this event, we would also anticipate 
reasonable spectator numbers. 

The APB are also proposing tourism excursions with top athletes, school visits and a 
Bodyboard girls experience. 

Kiama will also benefit from the brand integration of this event and the creation of 
new content. 

Surfing NSW and the APB are also seeking financial support from Destination NSW.  
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11.3 My Health Record Community Awareness Campaign 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report recommends that Council endorse submitting an Expression of Interest 
(EOI) to participate in COORDINARE’s community awareness campaign around 
eHealth records. 

Finance 

$10,000 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the submission of an Expression of Interest to participate in 
the local community awareness campaign. 

 

BACKGROUND 

The Australian government is changing the way it manages electronic health 
records. Up until now, if you wanted an eHealth Record, you would have to register 
to obtain one. By the end of 2018, the government plans to implement a process 
whereby Australians have to ‘opt out’ of having an electronic record established for 
them. 

This initiative, called My Health Record, will require communication efforts at a local, 
regional and national level to ensure all consumers are informed about the 
expansion of My Health Record. The Australian Digital Health Agency (the Agency) 
is a Commonwealth Agency and is the System Operator of the My Health Record. 
The Agency has a primary objective - to inform every Australian that they are going 
to have a My Health Record created for them in 2018 unless they tell the Agency 
they don’t want one. 

One of their strategies to achieve this is to have locally based awareness 
campaigns. South Eastern NSW PHN (Primary Health Network), COORDINARE has 
been tasked by the Agency to coordinate this activity in southeastern NSW. 
COORDINARE believes people listen to and consider the experience of other people 
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when making decisions, and recognises that each community is different. Locally 
designed community engagement approaches are more likely to be effective than a 
one size fits all approach when sharing new information. COORDINARE is offering 
$10,000 to local organisations to actively support and implement a local community 
awareness campaign between March and May of 2018. It is proposed that Council 
would employ someone on a casual basis to coordinate a local awareness campaign 
utilising the promotional material provided by COORDINARE. 
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11.4 South Coast Food Industry Dinner 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.2 Develop opportunities to increase the economic output of 
rural land   

 

Summary 

Following a request from South East Local Land Services this report seeks approval 
to provide sponsorship support for South Coast Food Industry Dinner event being 
held at The Pavilion Kiama on 16 March 2018. 

Finance 

Economic Development Budget 

Policy 

Economic Development Strategy 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council sponsors the South Coast Food Industry Dinner $2,500 to contribute to 
the costs of running the event from the Economic Development budget. 

 

BACKGROUND 

South East Local Land Services have been hosting the South Coast Food Industry 
dinner for the past five years with the event growing in popularity. This year’s event 
will bring together local agriculture and agribusiness to celebrate the partnership and 
investigate opportunities in the local South Coast region.  The dinner will be a vital 
networking event for agricultural producers, supply chain participants, agribusiness, 
education providers and local and state government. Not only is the dinner a 
networking event but also provides an opportunity to taste local produce expertly 
prepared by local highly qualified chefs.  

Local Land Services anticipates over 100 dinner attendees. Typical guests include 
local and corporate farming and agribusiness, senior local state and federal 
government representatives as well as representatives from education facilities and 
tourism. 

 

The evening provides the opportunity to connect with producers in other industries 
and to discuss working together to promote profitable and sustainable NSW South 



ORDINARY MEETING    6 FEBRUARY 2018 

Report of the Director Corporate, Commercial & Community Services 

11.4 South Coast Food Industry Dinner (cont) 

Kiama Municipal Council Page 306 

It
e

m
 1

1
.4

  

Coast primary production. This year they have secured Lyndey Milan as the MC and 
keynote speaker. Lyndey is a well known TV and media personality who is 
passionate about local produce and ensuring a viable and diversified agricultural 
sector. She is also on the Tourism Australia food and wine advisory panel. Lyndey 
will speak about the importance of producing and preparing high quality food and 
why local food production is so valuable to a community 

The aim of this event is to:- 

1. Showcase local produce which is cooked by local chefs. 

2. Provide an opportunity to businesses/producers to learn more about 
growing and producing locally grown foods profitably. 

3. Provide an opportunity for local producers and those interested in entering 
the market to form new relationships and further hone their business 
opportunities. 

The dinner will provide the opportunity to sample local produce cooked by local chefs 
whilst being inspired by fellow producing peers.   

As a gold sponsor Council will have receive: 

 the opportunity to address the attendees during the dinner 

 two complimentary tickets to the dinner 

 partner and logo recognition in all promotional publications associated with 

the dinner 

 partner and logo recognition and link across website and all social media 

platforms 

 banners displayed on dinning floor (partner to provide) 

 recognition throughout the dinner. 

This event aligns with goals identified in our Community Strategic plan, and demonstrates the 
importance that Council places on having a viable, diverse and sustainable Agricultural sector. 
Recent community surveys have highlighted the great importance of maintaining the productive use 
of rural land and acknowledging the land’s contribution to the economy and lifestyle of the area. 
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11.5 Gerringong Mens Shed Inc - Jubilee Oval Gerringong  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

This report recommends that Council provides its consent as landowner to allow an 
additional storage facility for the Gerringong Mens Shed at Jubilee Oval Gerringong 
in conjunction with the existing Mens Shed facility currently located on site.  

Finance 

The licence agreement following development consent for the use will be subject to 
Council’s Fees and Charges.  

Policy 

Local Government Act 1993 

 

Attachments 

1 10.2017.288.1 - Approved DA Plans - Blackwood Street Gerringong⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council endorse the use of the new Shed as temporary storage for the 
 Gerringong Historical Society’s exhibitions whilst the Gerringong Library AND 
 Museum development is taking place.  

2.  Council provide support to an additional mens shed facility on Jubilee Oval 
 Gerringong and that a licence agreement is to be entered into for the 
 establishment as a mens shed and that delegated authority be given to the 
 General Manager or Mayor to sign a licence agreement.  

 

BACKGROUND 

The Gerringong Mens Shed Inc. has recently received development consent 
(10.2017.288.1) to approve the existing Gerringong Historical Society’s building 
currently located at 8 Blackwood Street, Gerringong (Lot 100 DP 1230058) to be 
relocated to Jubilee Oval Gerringong ( Lot 7010 DP 1026773).  

The new building is to be located adjacent to the existing Men’s Shed building as 
indicated in the attached development consent plans.  
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The purpose of the proposed building is to be used as ancillary storage for the 
existing mens shed facility currently located on site. The building will additionally be 
used as storage for the Gerringong Historical Society’s exhibitions whilst the 
Gerringong Library & Museum development is being constructed at 8 Blackwood 
Street, Gerringong.  

Following the completion of construction works for the new Gerringong Library & 
Museum building, the exhibitions will be removed from storage and relocated to the 
new site.  

Currently there is an existing licence agreement in place with the Gerringong Mens 
Shed for the existing structure/shed. There will need to be a separate agreement for 
the new building, however following the cessation of the licence agreement for the 
existing shed, it is considered the two agreements could be consolidated.  
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11.6 Statement of Investments - December 2017 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
December 2017. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of investments December 2017⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for December 2017 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for December 2017. 
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Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting in December has seen the cash rate 
unchanged at 1.50%. “The low level of interest rates is continuing to support the 

Australian economy”. There does not appear to be any likelihood of any change in 
rates moving upward in the short term and the hold on the cash rate is “consistent 
with sustainable growth in the economy and achieving the inflation target overtime.” 
(December 2017 Monetary Policy Decision, Media Release, No. 2017- 23). 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.43% 2.54% 2.65% 2.71% 2.80% 

 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.7 Financial Report for the period ending 31 December 2017 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

That the revised budget for the period ending 31 December 2017 be received and 
adopted 

Finance 

Variation to Council’s 2017/2018 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review Statement - 31 Dec 2017⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That the revised budget for the period ending 30 December 2017 be received and 
adopted. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. A detailed 
budget review statement will be tabled at the meeting.  The statement provides for 
any variations, which have previously been approved by Council, and adjustments to 
income and expenditure items based on present trends to date. 
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Fit For the Future Criteria 

 
Benchmarks Original Budget 

2017/18 

 Revised 
Budget as at 
31/12/2017 

 

Operating Performance Ratio 
 

>0% 1.2% 
 

 2.29% 
 

 

Own Source Operating 
Revenue Ratio 

 
>60% 73.4% 

 
 77.5% 

 
 

Asset Maintenance Ratio 
 

>=100% 102% 
 

 102% 
 

 

Building & Infrastructure 
Renewals Ratio 

 
>=100% 100.1% 

 
 100.1% 

 
 

Debt Service Ratio 
 

>0% <20% 11.69% 
 

 11.61% 
 

 

Infrastructure Backlog Ratio 
 

<2% 1.32% 
 

 1.32% 
 

 

Real Operating Expenditure - 
Consolidated 

 
Decreasing Decreasing 

 
 Decreasing 

 
 

 

Budget Review Report 

The second quarter review has a nil overall effect based on the original budget 
figures. Material variations to the budget are included in the following statements. 

Summary of changes in the following reports:- ($,000)
   
Income & Expenses Statement - net decrease in revenue  111
   
Capital Budget Statement - net increase in expenditure         328 
   
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the December Quarter. 

The Budget Review Report will be tabled at the meeting. 
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11.8 Interstate Conference - Destination Australia One Day Conference 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report recommends the attendance of Council’s Manager Tourism and Events, 
Karen Ronning, at the Destination Australia One Day Conference in Melbourne on 
Thursday 15 March 2018. 

Finance 

The conference cost, as well as estimated travel and accommodation costs, is 
estimated at $1,000 which will be covered by the 2018/19 Tourism budget. 

Policy 

All interstate conference requires Council approval. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council grants approval for Council’s Manager Tourism and Events, Karen 
Ronning, at the Destination Australia One Day Conference in Melbourne on 
Thursday 15 March 2018. 

 

 

BACKGROUND 

Tourism Australia’s fourth annual Destination Australia Conference, will be held at 
The Glasshouse in Melbourne on Thursday 15 March 2018.  
 
Now well established as the top tourism marketing conference in Australia, this event 
attracts approximately 350 of Australia’s most influential tourism leaders. 
 
In 2018 the Master of Ceremonies for the conference will be by TV reporter Gorgi 
Coghlan and will feature a top line-up of speakers. 
 
Topics will include: 

 Tourism Australia’s strategic and creative direction; 
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 the outlook for the global economy and Australian tourism; 

 insights into international high value travellers; 

 succeeding in Asia; 

 dealing with disruption; 

 content and storytelling; 

 creativity and innovation; 

 and more... 

This Conference is particularly relevant to the Destination Kiama Tourism & Events 
Team and the Tourism Advisory Committee. 
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11.9 Community Engagement and Feedback on Proposed Special Rate 
Variation 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

Reporting on the community feedback from the Community Engagement process 
undertaken in relation to the proposed Special Rate Variation of 6% per year 
commencing from 1 July 2018 for three years with the additional income being 
permanently retained in Council’s rate revenue. 

Finance 

The proposed Special Rate Variation has already been previously adopted by 
Council and included in the strategic scenario detailed in the Long Term Financial 
Plan 2017-18 to 2026-27 and incorporated in Council’s Delivery Program and 
adopted Asset Management Plans. The proposed Special Rate Variation was also 
included in Council’s original Fit for the Future submission and in Council’s 
subsequent financial re-assessment (November 2016) in which Council was deemed 
Fit for the Future. 

Policy 

n/a 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. endorse the actions of the General Manager in making administrative 
changes to the Delivery Program and placing it on public exhibition 

2. acknowledge the submissions received in relation to the proposed special 
rate variation and that all submissions be included in Council’s application to 
IPART 

3. proceed to formal application to IPART for a section 508(a) special rate 
variation of 6% (including rate pegging) for three successive years, to be 
retained permanently in the rate base. 
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BACKGROUND 

Council at its meeting held on 21 November 2017, resolved: 

“OC-17/001  

Committee recommendation that Council notify IPART of its intention to apply for a 
Section 508A Permanent Special Rate Variation (Special Rate Variation) of 6% 
including rate pegging for 3 successive years, to be retained permanently in the rate 
base. 

(Councillors Brown and Reilly)” 

Since that resolution, Council has undertaken community engagement around the 
proposed Special Rate Variation.  This engagement has included the following: 

1. Notification in the Kiama Independent and Bugle inviting submissions on the 
proposed Special Rate Variation 

2. Notification on Council’s website inviting submissions on the proposed Special 
Rate Variation 

3. The development of a dynamic FAQ and answers on Council’s website (which 
had 586 direct hits) 

4. The development of a rates estimator that calculated individual impacts of the 
Special Rate Variation (673 uses) 

5. Detailed explanation of the Special Rate Variation in Council’s special edition 
of Kimunico which was sent to every household, also inviting submissions 

6. Presentations made to the Central Precinct committee, south precinct 
committee and the Minnamurra progress association.  The JVRRA declined to 
have a presentation however, have now asked for a presentation to be made 
at the meeting on 6 March 2018. 

Submissions were open from 22 November 2017 through to the 19 January 2018.  
At the close of this period, Council had received a total of 12 submissions. 

 

Table of Submissions 

Submission 
number 

Issues raised 

1 

Objects to 
pSRV 

 

 review staff levels 

 Blue Haven, Leisure Centre, Holiday Parks and The Pavilion all be 
made profitable  

 Council should withdraw its Special Rate Variation application 

2 

Objects to SRV 

 contrary to council’s anti-amalgamation case 

 cost of pensioner rate subsidies 
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  Council should sell all of its going concerns 

3 

Objects to SRV 

 

 charge visitors  

 non-resident paid parking 

 tour company fees for bus parking 

 increased fines for visitors who leave waste behind  

4 

Objects to SRV 

 

 does not use any Kiama Council services 

 lives on a State road  

 uses services provided by Wingecarribee Council 

5 

Objects to SRV 

 

 size of increase unacceptable 

 not enough pensioner rate subsidy 

6 

Objects to SRV 

 

 how much money will be raised by the Special Rate Variation over the 3 
years? 

7 

Objects to SRV 

 

 pie chart of revenue and other expenditure 

8 

Objects to SRV 

 

 Council rates too high now 

 contrary to Fit for the Future proposal 

 Council inefficient and lazy 

 introduce a visitors tax  

9 

Objects to SRV 

 

 Inequitable  

 Charge holiday accommodation businesses  

 Introduce a tourist tax 

 Charge business rates, not residential rates to AirBnB, etc. 

10 

Objects to SRV 

 

 poor provision of footpaths  

 poor footpath maintenance 

 parking across driveways and wrong side of the road 

 parking in the immediate vicinity of the Little Blowhole park 

 increased rubbish collection during summer holiday period 

 behaviour at the Little Blowhole park 
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 concern about the promotion of Kiama as a dementia friendly town 

11 

Objects to SRV 

 

 cease supporting tourism and redirect those funds  

 rural farm rebate should be eliminated 

 senior staff headcount should be reduced by 20% and their salaries 

 bring legal operations in house 

 change council’s culture of financial management 

 Council should be focused on rubbish removal, pot holes and making 
sure development complies with local and State regulations. 

 everything else is optional 

12 

Supports SRV 

 thanking Council for its presentation to the South Precinct committee 
which gained strong support from the attendees 

 

Council in discussions with IPART regarding the proposed Special Rate Variation, 
IPART has advised that it wants to see specific reference to the Special Rate 
Variation in the adopted Delivery Program and a financial base case (without Special 
Rate Variation) included in Council’s Long Term Financial Plan.  

Council has been proposing this Special Rate Variation since 2015 when Fit for the 
Future submissions originated.  Council has continually included this Special Rate 
Variation in its Integrated Plans since that time. The proposed Special Rate Variation 
was included in Council’s original Fit for the Future submission and was part of 
Council’s proposal to the community when objecting to the proposed merger with 
Shoalhaven City Council.   

It was also part of Council’s submission to the Office of Local Government when 
Council Municipal Council was invited to submit for financial reassessment in 
November 2016.  This reassessment resulted in Council being deemed Fit for the 
Future. 

The Long Term Financial Plan developed for the financial reassessment was based 
on one scenario, known as the “Strategic Scenario” as the base case without a 
Special Rate Variation was not financially sustainable and did not meet the Fit for the 
Future benchmarks.  This was also reflected in Council’s integrated plans, all of 
which have been placed on public exhibition on at least two occasions with no 
submissions being received. 

In order to meet the requirements of IPART, and the Special Rate Variation 
guidelines, Council’s adopted Delivery Program has now been amended to include 
more detail on the proposed Special Rate Variation. This is an administrative change 
only as the resulting income and those assets that are to be renewed and 
maintained from the income are already detailed in the Delivery Program and the 
adopted Asset Management Plans.  In order to meet the Special Rate Variation 
application timeframe, the Delivery Program has again been placed on public 
exhibition from Friday 26 January 2018 until 25 February 2018. 
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In addition, Council is currently amending its adopted Long Term Financial Plan by 
reinstating the base case (without the Special Rate Variation) in order to meet the 
requirements.  The base case is the same as what was developed in 2014/15 and 
simply updated based on the 2016/17 audited financial statements.  
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

13.1 Blue Haven Care Home - Assessment Contact and Food Safety Audit 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

This report advises Council of the outcome of two audits of Blue Haven Care Home. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

a) note the successful Assessment Contact visit undertaken by the Quality 
Agency on 3 January 2018 

b) note the successful result of the bi-annual food safety audit for Blue Haven 
Care Home 

 

BACKGROUND 

Assessment Contact  

Blue Haven Care Home had an Assessment Contact visit on 3 January 2018.  The 
Assessment Contact visits review the Home’s performance against the Accreditation 
Standards.  The Assessment Team reviewed Standard 1.8 Information Systems and 
Standard 3.2 Regulatory Compliance.   

Standard 1.8 Information Systems requires the Home to have effective management 
information systems across the Home and Standard 3.2 Regulatory Compliance 
requires the Home to have systems in place to identify and ensure compliance with 
all relevant legislation, regulatory responsibilities in relation to compulsory reporting, 
user rights, security of tenure and care recipient agreements.   

During the visit the auditors spoke with 13 staff, 2 volunteers and 9 residents/family 
members.  They also reviewed a range of documentation and made observations of 
the environment. 
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The Home met both Standards.  

 

Food Safety Audit 

The NSW Food Authority currently licenses businesses that provide food services to 
vulnerable persons including Aged Care providers.  As such, Blue Haven Care 
Home must meet additional food safety standards set out in the Food Regulation 
2015 Vulnerable Persons Food Safety Scheme.  

Blue Haven Care Home had its bi-annual Food Safety Audit on 17 January 2018 and 
received an A Rating which means compliance in all areas of the Food Safety 
program. 
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14 REPORTS FOR INFORMATION 

14.1 Question for Future Meeting:  Signage Strategy 

Responsible Director: Office of the General Manager    

 

The Mayor, Councillor Honey, requested that Council staff prepare a signage 
strategy for the Local Government area for tourism and directional signage giving 
due regard to SEPP 64 incorporating a style guide and identification for future 
treatments in signage. 

A few years ago Council engaged tourism consultant, Jenny Rand, to complete a 
tourism signage audit strategy.  The strategy is being implemented as funding 
becomes available in each annual budget.  A copy of the audit and strategy is 
available for Councillors to peruse and a meeting has been held with Councillor 
Honey to explain the audit and strategy. 
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14.2 MInutes - Minnamurra Progress Association meeting - 5 December 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 5 December 
2017 are attached for Councillors’ information. 

 

 

Attachments 

1 Minutes of the Minnamurra Progress Association meeting held on 5 December 
2017⇩  
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14.3 Regional Illegal Dumping Quarterly Report – 1 October to 31 December 
2017 

Responsible Director: Environmental Services    

 

Illegal Dumping Incidents Reported 

During the period 1 October to 31 December 2017 there were 53 reports received 
relating to illegal dumping in the Kiama LGA compared to 19 reported incidents for 
the same period in 2016. This represents a 150% increase. 

Reported Incidents by Month 
 

 October November December 

Total reports 22 15 16 

Reported Incidents by Day of the Week 
 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

10 12 11 8 2 6 4 

It remains consistent that reports are being received early in the week, usually as a 
result of Illegal Dumping occurring on weekends, and in the hours of darkness.  

Investigations Carried Out 

Current Investigations 

Investigations are ongoing in relation to waste dumped in nine locations across the 
LGA from October to December. 

Kendall’s Lane (Off South Kiama Drive) 

On the 17 September 2017 a large amount of household waste was illegally dumped 
at the entrance to Kendall’s Cemetery.  

An investigation found that the items had been removed by a contractor assisting a 
local resident with moving out of their Kiama Downs property. The contractor stated 
he would dispose of the waste at an appropriate facility. The offender failed to attend 
Kiama Council as directed.  

Penalty Notices were issued for $750 for failing to attend, and $2000 for ‘transporting 
waste to an unlawful facility’. 

Swamp Road, Jamberoo 

On the 17 September 2017 a large amount of construction and household waste was 
illegally dumped on Swamp Road, adjacent to the Minnamurra Rivulet. 

An investigation found identification belonging to a local resident. This person 
attended for interview as directed, however was unable to reasonably explain how 
her household waste had been deposited on Swamp Road. 

A Penalty Notice of $2000 was issued for ‘transporting waste to an unlawful facility’. 

Riverside Drive, Minnamurra 
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On 21 November a number of small household waste bags were placed around the 
Council Reserve Bin at the road stop on Riverside Drive, immediately north of the 
Minnamurra River. 

Investigations found identification of a local resident. This person attended for 
interview as requested. 

A Penalty Notice of $250 was issued for ‘Littering’. 

Millers Lane, Toolijooa 

On 4 December 2017 an inspection was made of a rural property at Millers Lane. A 
large deposit (approximately 300 ton) of mixed waste was discovered including 
construction and building items. 

It was also found that the large portion of the waste pile had been pushed onto an 
adjoining property, and was now impacting this property. 

Due to the size and nature of the incident this matter has been referred to the EPA 
for further investigation. 

Hot Spot Dumping Incidents 

There was 1 incident in this period for each of Swamp Road, Jamberoo and Panama 
Street, Bombo. However, there were reported incidents in immediate vicinity of 
Panama Street. 

There is an emerging trend in this period for Riverside Drive, from Minnamurra to 
Bombo (12).  Further data will be collected and strategies employed to reduce those 
occurrences. 

Illegal Dumping Materials Recovered 
 

Materials Recovered No of Incidents 

Household Waste - 
General 

15 

Household Waste - 
Furniture 

14 

Mattresses 4 

Other 4 

Construction  4 

Green Waste 1 

Commercial and 
Industrial 

1 

Asbestos 4 

Tyres 2 

Wood 0 

Electronics 0 
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Soil 1 

Liquid 1 

Packaging 0 

Metal 2 

Illegal Dumping Pro-activity 

Pro-active patrols were carried out on 28 occasions, with an additional 12 when 
performing Ranger duties. 

A funding application was made to ISJO in relation to the supply and installation of 
Automatic Solar Lighting Poles at Saddleback Mountain Lookout Carpark. 
Provisional approval for $21,000 has been received from ISJO. The design, supply 
and installation will occur at the earliest opportunity after ISJO allocate any funding. 

An EPA Regional Illegal Dumping (RID) Stock Conference was attended in October 
covering issues of legislation, investigation, and anti-corruption strategies. 

An ISJO RID Managers meeting was attended in November covering anti-corruption 
strategies and audits, and other RID matters. 

In partnership with Transport NSW, Panama Street, Bombo will have restricted 
access with the installation of a fence at the eastern end. A public notice was 
advertised, and the fence and appropriate signage will be installed in January. 

Council participated in Asbestos Awareness Week via media releases in line with 
EPA strategies. 

In partnership with the owners of commercial properties in Fern Street, Gerringong 
changes will be made to the private bin storage and collection. There have been 
numerous instances of Illegal Dumping at Figtree Lane (IGA/Council Carpark) where 
bins are currently located. A new lockable cage will be built on private property to 
secure the bins, and the Council reserve bin will be relocated. 

A trial is currently underway in relation to the Council bins in place at dog of leash 
areas. Restricted access bins are being trialed to encourage bins to be used for the 
intended purpose at the location. This is the result of numerous illegal dumping 
activities and misuse of these bins. Review of the trial is due in March 2018. More 
information regarding this trial is provided under a separate report. 

An audit of the surveillance cameras installed at Werri Beach, Gerringong and Seven 
Mile Beach Caravan Parks (Council owned) was undertaken to ensure compliance 
with relevant privacy and surveillance devices legislation. 

Illegal Dumping Enforcement Actions 

Total POEO fines issued - $5,000 
 

Action Type No Issued 

Infringement Notices 2 – Sect 143 of POEO – Deposit Waste - $2000 

1 – Sect 211 of POEO – Non-compliance with Notice - 
$750 
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1 – Sect 145 of POEO - Littering 

Referral to EPA 1 – Sect 144 – Use of place as waste facility without lawful 
authority  

Motor Vehicle Usage 

During this period a total of 1854km’s was travelled in Council vehicles in the 
performance of illegal dumping duties. 

Clean Up and Other Costs 

The estimated cost of wages, materials and plant was $2,000 (approximately). 

The actual cost of disposal fees was an additional $990. 
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14.4 Parking Statistics - December 2017 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 41 specific- 31 general area 

Infringements issued – 98. 

Vehicle spaces inspected – 2692. 

Railway Parade 2P – 3 patrols. 

Bong Bong Street 2P – 1 patrol. 

Terralong Street 1/2P – 13 patrols. 

Rosebank Place 2P – 1 patrol. 

Terralong Street 2 P – 4 patrols. 

Manning Street 2P – 2 patrols. 

Terralong Street 1P – 5 patrols. 

Fern Street 1/2P -2 patrols. 

Fern Street 1P – 1 patrol. 

Collins Street 2P – 1 patrol. 

Wilson Street 4P – 1 patrol. 

Ocean Street 4P – 1 patrol. 

Manning 1/2P – 1 patrol 

Morton Street 1/4P – 2 patrols. 

Kiama Harbour 4P – 1 patrol. 

Noble Street 2P – 1 patrol. 

Morton Lane 2P – 1 patrol. 

School Zones Patrols 

Jamberoo Public – 1 patrol – 1 penalty notice. 

Minnamurra Public – 1 patrol - 2 penalty notices. 

Kiama Public – 2 patrols – Nil – to be reviewed in the New Year for compliance. 

Kiama High – 2 patrols – Nil. 

St Peter and Paul – 2 patrols – Nil. 

Gerringong Public – 1 patrol – Nil. 

Reactive Issues 

No Stopping – 4 penalty notices. 

Kiama Fair path - 15 penalty notices. 

Loading Zone – 1 penalty notice. 
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Mail Zone – 1 penalty notice. 

Bus Zone – 2 penalty notices. 

No Parking – 1 penalty notice. 

45o Angle Parking – 1 penalty notice. 

Total amount of infringements issued = $12,358 

Specific patrols for January 2018 will be for locations nominated above. 
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14.5 Question for Future Meeting: Pop-up trucks/shops on roadsides 

Responsible Director: Environmental Services    

 

At Council’s meeting held on 19 December 2017 Councillor Westhoff requested a 
report on the rules surrounding pop-up trucks/shops that sell fruit, flowers, etc in the 
small lay bays between Kiama and Gerringong. 

Pop-up trucks/shops including mobile food vans and the selling of other products 
such as flowers require the consent of Council and concurrence with RMS and the 
Kiama Traffic Committee under Section 68 of the Local Government Act 1993 
(approval/licensing to operate).  Chapter 17 of Kiama DCP 2012 outlines special 
specific requirements that need to be complied with in relation to mobile food vans 
and temporary food stalls.   There are certain prohibited areas as outlined in this 
DCP where no trading can be undertaken. 

As Council is aware, a pop-up truck (fruit & veg truck) had previously been operating 
in the roadside layby between Kiama Heights and Gerringong.  RMS contacted 
Council and requested assistance to prohibit the operator from trading in this location 
due to them (RMS) deeming it a dangerous location as there had been a number of 
near-misses reported to RMS from cars leaving this layby. 

Council has received confirmation from the RMS Property Unit and Council’s 
Engineering & Works Department that the subject roadside layby is under the 
management control of Council rather than the RMS.   

Therefore, Council can take legal action including the issuing of a penalty notice 
(minimum $330) where the person/s are trading in this and any other locations 
illegally.  RMS has advised Council that they do not want any approvals granted for 
this location due to its dangerous nature.  If this situation reoccurs Council’s Ranger 
Services will take the appropriate action.  
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14.6 Minutes - Planning Committee meeting - 11 December 2017 and 10 
August 2017 (amended) 

Responsible Director: Environmental Services    

 

Attached for Councillors’ information are the amended minutes from the meeting 
held on 10 August 2017 as well as the minutes from the meeting held on 
11 December 2017. 

 

Attachments 

1 Minutes - amended 10/8/17⇩  

2 Minutes - 11/12/17⇩  
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14.7 Local Government NSW Tourism Conference 2018 

Responsible Director: Office of the General Manager    

 

Council has been advised that the Local Government NSW Tourism Conference for 
2018 will be co-hosted by Parkes Shire Council at the Leagues Club in Parkes from 
12-14 March 2018. 

The theme of the Conference is ‘Tourism: It all adds up!’ and the program 
incorporates a variety of relevant discussion topics as well as keynote speakers and 
site tours.  

The Conference is the only Local Government Tourism Conference in NSW and past 
representatives of Council and Kiama Tourism have attended the Conference. 

The Conference is particularly relevant to Councillors who are members of the 
Kiama Tourism Advisory Board.  

The conference program brochure is attached for Councillor’s information. 

Councillors are requested to advise of their interest in attending the Conference. 

 

Attachments 

1 Draft Program - Local Government NSW Tourism Conference 2018 - Tourism: 
It all adds up! - 12/03/18 to 14/03/18⇩  
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14.8 Minutes - Kiama Youth Advisory Committee meeting - 9 November 2017 

Responsible Director: Corporate, Commercial & Community Services    

 

his report provides the minutes of the Youth Advisory Meeting held 9 November 
2017 at Kiama High School for Councillors information. 

 

Enclosures 

1 Minutes of the Kiama Youth Advisory Committee meeting held on Thursday 9 
November 2017 at Kiama High School⇨  
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14.9 NAIDOC Week School Initiative Program 

Responsible Director: Corporate, Commercial & Community Services    

 

This report informs Councillors of Council’s participation in the 2018 NAIDOC Week 
Schools Initiative program. The program aims to provide schoolchildren with a 
greater understanding on the importance of friendship and cultural diversity. The 
program is a series of competitions, which reflect Aboriginal ancestry and promote 
the growth of positive attitudes in all students towards Aboriginal people. The 
program is broadly based around each year’s national NAIDOC theme. The 
colouring-in/ Short-Story competitions are open to all primary school students and 
the creative writing/ Essay Writing competition will be open to all secondary students. 
The winning students each year are awarded prizes from the major sponsors of the 
program. Last year, Libby Baines from Kiama Public School was one of the winning 
students. The below statistic are based on the entries received from schools within 
the Kiama Local Government Area for 2017. 

Overall 
Entries 
Received in 
2017 

Entries 
Received in 
2017 from 
Kiama LGA 

Participating 
Schools within 
Kiama LGA  

NAIDOC Medals 
of Excellence and 
prizes awarded in 
2017 

Encouragement 
Awards 
awarded in 
2017 

206,127 427 5 40 425 

 

Council has participated in the NAIDOC Week Schools Initiative Program for the past 
two years, and has agreed to continue its support for this important initiative in 2018. 
The cost to participate is $450. Additional information is enclosed for Councillors 
information. 

 

Enclosures 

1 NAIDOC School Initiatives Proposal 2018 - NSW 1(2)⇨  
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14.10 Minutes - South Precinct meeting - 21 December 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Committee meeting held on 21 December 2017 
are attached for Councillors’ information. 

 

 

Attachments 

1 Minutes - South Precinct Meeting - 21/12/17⇩  
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14.11 NSW Container Deposit Legislation – Return and Earn Reverse Vending 
Machines 

Responsible Director: Environmental Services    

 

As Council is aware the NSW Container Deposit Scheme commenced in December 
2017.  

TOMRA and Cleanaway were awarded the collection contract for the scheme. As 
part of this contract, infrastructure has to be provided throughout the State. This 
includes the supply and installation of Return and Earn reverse vending machines, 
Return and Earn depots and mobile facilities. 

Initially a Return and Earn reverse vending machine was to be located at the Kiama 
Fair Shopping Centre, however site constraints have delayed its installation. 
Although it is not Council’s responsibility to identify or secure agreements for sites 
with private and/or public owners, Council has a facilitation role to ensure the 
community is provided with return and earn facilities. 

As a result, discussions have been held with Council concerning possible sites that 
could be utilised. These sites could be owned by the State Government, Council or 
private commercial owned land. 

The State Environmental Planning Policy (Exempt) and (Complying) Development 
Codes 2008 contains provisions relating to the container deposit scheme. This policy 
covers mobile reverse vending machines. If the sites and facilities comply with the 
relevant standards they can be installed without the need to lodge a development 
application. 

At this time two preferred sites have been identified, both of which are located on 
State Rail Authority land. The sites are located adjacent to Gerringong Railway 
Station and State Rail buildings at the intersection of Eddy and Noorinan Streets, 
Kiama. TOMRA and Cleanaway are currently liaising and negotiating with State Rail 
Authority regarding the suitability and availability of these sites. 

Other sites that require further investigation included Kiama Neighbourhood Centre 
and the car parking area opposite the Johnson Street shopping centre. TOMRA and 
Cleanaway are also investigating sites in Jamberoo. 

Other back up sites have been identified but require further investigation, these 
include the Kiama Leisure Centre and Michael Cronin Oval. 

It is also understood that Surf Lifesaving NSW is also negotiating for various surf 
club sites to be utilised as a scheduled drop off facility for containers, with the 
majority of proceeds going to the respective Surf Clubs. It is understood that the 
Gerringong SLSC has expressed an interest in being involved in this proposal. 

A further report will be submitted to Council when the identified sites have been 
determined. 
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14.12 Submission to the Office of Local Government - Consultation on the 
draft Model Code of Meeting Practice for Local Councils in NSW 

Responsible Director: Corporate, Commercial & Community Services    

 

In December 2017 the NSW Office of Local Government (OLG) released a draft 
Model Code of Meeting Practice (Code) for Local Councils in NSW and invited all 
Local Councils to make submissions on the proposed changes. 

This draft Code was developed following amendments made to the Local 
Government Act 1993 in August 2016, which provides for a model code of meeting 
practice to be prescribed by legislation. 

The OLG, working in consultation with councils, has prepared a consultation draft of 
the proposed Model Meeting Code.  Once this is finalised it will replace the meeting 
rules currently prescribed in the Local Government (General) Regulation 2005.  

Once finalised, councils will be given a period of 6 months in which to adopt a code 
of meeting practice based on the Model Meeting Code. 

The draft Code has two elements: 

 It contains mandatory provisions (indicated in black font) that reflect existing 
meetings provisions of the Act and adapt those currently contained in the 
Regulation.  The existing meetings provisions of the Regulation have been 
updated and supplemented to reflect contemporary meetings practice by 
councils and to address ambiguities and areas of confusion in the existing 
provisions based on feedback from councils. 

 It contains non-mandatory provisions (indicated in red font) that cover areas of 
meetings practice that are common to most councils but where there may be 
a need for some variation in practice between councils based on local 
circumstances.  The non-mandatory provisions will also operate to set a 
benchmark based on what OLG sees as being best practice for the relevant 
area of practice. 

In making submissions on the draft Code, OLG would welcome feedback from 
councils on whether any of the proposed non-mandatory provisions should be 
mandated.  If there is a sufficient body of support for these from councils, these may 
be made mandatory in the final version of the Code. 

The proposed changes have been circulated to the Kiama Council Mayor, 
Councillors, General Manager and Directors seeking feedback on the proposed 
changes.  Attached is a summary of feedback received for each clause of the Code 
with proposed changes. 

The closing date for receipt of submissions by the OLG on these proposed changes 
is COB Friday 16 March 2018. 

 

Attachments 

1 Kiama Municipal Council - Submission re Draft Code of Meeting Practice⇩  
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14.13 Urban Waste Service over the Christmas/New Year period 

Responsible Director: Environmental Services    

 

This report provides Council with an update summary of the urban waste service 
provided to residents and Short Term Rental Accommodation (STRA) during the 
2017/2018 Christmas/New Year period including operational issues and community 
concerns. 

Background 

Council believes, with no landfill of its own, it must find ways to divert food and 
garden organics and recyclable materials, which make up around half of the 
household red lid garbage bin, from landfill.   

This will not only reduce greenhouse gas emissions, but also provide a financial 
saving to the residents of the municipality who are paying very high Domestic Waste 
Management Charges for disposing of material to landfill at a neighbouring Council 
facility.  The organic materials collected also have the potential to be processed into 
nutrient-rich compost. 

The OK Organics Kiama waste service, comprising of a fortnightly garbage service, 
weekly recycling and weekly food and garden organics, was trialed in November 
2012 and phased in across the urban area with all waste zones on the new waste 
service since 1 July 2016.  

In 2017, Council and the community of the Kiama Municipality were recognised for 
their efforts in minimising waste, winning the Local Government NSW Excellence in 
the Environment Award for the OK Organics Kiama program.  

The waste service involves a change in behaviour in how we manage our waste and 
a greater effort is now required from residents and visitors to separate their food 
waste, garden organics and other recyclable materials, which was being placed in 
the garbage bin.  When source separation is undertaken correctly, there should be 
sufficient capacity in the garbage bin for a fortnightly service. Where capacity is an 
issue, a larger garbage bin service can be requested by the property owner but 
applicable charges apply. 

All putrescible waste (including meat, seafood, food scraps) can be disposed of into 
the organics bin, which is collected weekly. In addition, there are many types of 
containers and other materials that can be disposed of in the recycling bin. 

The tonnages and low contamination levels achieved consistently since the waste 
service was introduced is evidence of the community’s support.  To date, we have 
achieved: 

 75% Resource Recovery Rate compared to 57% pre OK Organics 

 18% increase in recycling 

 48% increase in organics 

 41% decrease in garbage. 

During 2016 -2017 Christmas/New Year period some concerns were raised by 
operators and residents using their premises for STRA regarding capacity, service 
frequency and the reluctance of visitors to sort their waste. 
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When implementing the new waste service, Council amended its STRA Policy which 
states that as a minimum requirement, urban residential STRA properties must be in 
receipt of (and charged the applicable domestic waste management charge for) the 
equivalent of the largest size urban residential waste service. This consists of a 240 
litre garbage bin, 240 litre recycling bin and 240 litre organics bin.  

In the case of multi-unit developments where there is limited storage space, shared 
garbage, recycling and organics bins are available.  

Council at its meeting held 21 March 2017 considered waste related issues 
pertaining to STRA premises and resolved that the following waste services be 
provided subject to payment of increased charges as specified the 2017/18 Fees 
and Charges:   

 240L all red garbage bin serviced weekly (for STRA properties only) 

 An additional 240L red lid garbage bin serviced fortnightly (all properties are 
eligible however must have an existing 240L waste service) 

The property owner or managing agent as listed on Council’s database were notified 
of the above options on 4 July and again on 18 December 2017. This resulted is 
some but not all property owners upgrading their waste service. 

Issues raised during 2017-2018 Christmas/New Year period 

Over the 2017-2018 Christmas/New Year period, the concerns relating to Council’s 
Waste Service included: 

 Red lid garbage bins being placed out by certain residents including STRA’s on 
the incorrect service week.  This resulted in a high percentage of other 
residents following suit. Consequently, Council did receive increased phone 
calls, emails and criticism on Facebook from residents and property owners 
expecting an extra garbage collection service. 

 Residents and or visitors not sorting out their waste properly causing red lid 
garbage bins filling up quickly and overflowing. 

 STRA properties not having the correct garbage bin size - not ordering the 
STRA 240L all red bin weekly garbage service or an additional 240L red lid 
garbage bin to cater for the influx in occupancy over this period. 

 Increase in odours, flies and maggots. 

At this time of the year, there is large quantity of packaging such as polystyrene, 
cardboard, paper and other items including e-waste, clothing and batteries that take 
up a lot of room in the red lid garbage bin. However, these materials if separated, 
can be disposed of free of charge at the Minnamurra Community Recycling Centre. 

To address these issues, Council could consider the following options: 

 Develop and implement a targeted waste education campaign throughout 
November and December via Shop Front Information Kiosks or direct 
communication with residents that are known to have garbage bins that are 
overflowing  

 Develop and implement a targeted education program for short-term holiday 
visitors and new residents on how to use the waste services effectively 
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including how to minimise odours and pests. This could include provision of 
signage, electronic audio and video educational clips and provision of internal 
recycling bins. 

 Promote the availability of the Community Recycling Centre for residents to 
dispose of excess recyclable material including polystyrene and other materials 
rather than placing them in garbage bins. 

 Provide an extra garbage service for each waste zone for the Christmas and 
New Year period.  Research shows that some Councils (ie. Byron Bay and 
Penrith) who offer a fortnightly garbage service and a food and garden organics 
service, do provide this additional garbage service at this time. Providing 
additional garbage service over the Christmas and New Year period would 
incur additional collection, disposal and administration costs estimated at 
approximately $75,000. Funding for this would need to be considered taking 
into account the proposed 6% Special Rate Variation which specified that the 
Domestic Waste Management Charge would be capped at 2.5% per annum. 
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14.14 Discharge from Bombo Sewerage Treatment Plant 

Responsible Director: Environmental Services    

 

On or about 19 December 2017, a resident provided Council with a drone aerial 
image of a discoloured waste water discharge into the ocean in the vicinity of the 
Bombo Treatment Plant ocean outlet which is operated under EPA Licence by 
Sydney Water Corporation. 

This compliant was forwarded to the NSW EPA who is the responsible authority for 
investigating complaints and licence issues associated with this facility. 

The cause of the discharge is still to be confirmed by the NSW EPA and whether this 
was a breach of their licence. 

A meeting has been convened with the NSW EPA and Sydney Water Corporation 
and Council. The purpose of this meeting is to create an open dialog regarding the 
current operational performance of this facility and to identify why the incident 
occurred and whether any improvements are required. A further report will be 
submitted to Council on this matter once the meeting has been held.  
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14.15 Question for Future Meeting: Strengthening Development Control Plan 
Provisions 

Responsible Director: Environmental Services    

 

At its Ordinary Meeting held 19 December 2017, Councillor Sloan requested a report 
providing general advice about the best way for Council to strengthen and enforce 
our Development Control Plan (DCP).  

Council’s DCP provides detailed planning and design guidelines to support the 
planning controls of the LEP and is prepared and adopted by Council. It identifies 
additional development controls and standards for addressing development issues at 
a local level and can be applied more flexibly than the Local Environmental Plan 
2011 (LEP). 

Whilst the provisions of a DCP are not statutory requirements they are a mandatory 
matter for consideration is the assessment of development applications. However, 
they do provide strong guidance on how permissible development should be 
delivered. 

Council is required to be flexible in applying the provisions contained within the DCP 
and allow reasonable alternative solutions that achieve the objects of those 
standards for dealing with a particular aspect of the development. A contemporary 
way of enabling this is to prescribe performance criteria that need to be satisfied as 
well as providing acceptable solutions to satisfying these criteria. In this fashion 
applicants can choose to either comply with the listed acceptable solution or provide 
alternative solutions in order to satisfying the listed performance criteria. This 
approach has been taken with the recently adopted Chapter 33 – Jamberoo Village 
of the DCP 2012. It is suggested that a future comprehensive review of the DCP 
should take this approach. The use of overly prescriptive controls is not preferential 
as it can restrict innovation in design and lead to undesirable outcomes. 

As part of the development assessment process staff are continually reviewing the 
existing controls of the DCP to ensure that they are achieving the outcomes desired 
by the community and Council. As part of this continuing process, staff have 
identified potential improvements; for example, some of the existing prescriptive 
numerical setback controls do not encourage good private open space outcomes in 
regards to development, particularly dual occupancies on corner allotments. These 
opportunities are noted and inform future review processes. 

Due to the imminent amendments to the Environmental Planning and Assessment 
Act 1979 (the Act), as well the preparation of other State design and character 
policies, it is considered that a comprehensive review of the DCP will likely occur in 
the next 18-24 months. With the amendments to the Act the Department of Planning 
and Environment will shortly release a standard template for all DCPs across the 
State. Once this template has been released Council will be in a better position to 
carry out a comprehensive review of the DCP.  

The most prudent way of ensuring DCPs are enforceable is to consistently apply the 
provisions of the DCP. It is worth noting that when a matter is considered by the 
NSW Land and Environment Court the consistent application of a DCP is something 
that has weight in the Court’s decision.       
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14.16 Question for Future Meeting: Protection of residential amenity in 
medium density and dual occupancies 

Responsible Director: Environmental Services    

 

At its Ordinary meeting held on 19 December 2017, Councillor Sloan requested a 
report on how Council can introduce clauses into local planning instruments to 
achieve “quality and amenity for the end users” of new units, townhouses and dual 
occupancies that will be enforceable. This report seeks to provide clarity on the most 
appropriate mechanism for achieving quality and amenity for the end users of new 
units, townhouses and dual occupancies that will be enforceable. 

Council’s 2 main local planning instruments are the Kiama LEP 2011 and the Kiama 
DCP 2012. 

1. Role of Local Environmental Plans 

Council’s LEP guides development, planning decisions and protects natural 
resources within the Kiama Local Government Area. This includes waterways and 
heritage within local government areas, and the zoning and development controls 
that allows Council to manage the ways in which land is used. The LEP was 
prepared by Council, in consultation with their community and approved by the 
Minister for Planning (or their delegate) and as such is a statutory instrument. 

2. Role of Development Control Plans 

Council’s DCP provides detailed planning and design guidelines to support the 
planning controls of the LEP and is prepared and adopted by councils. It identifies 
additional development controls and standards for addressing development issues at 
a local level and can be applied more flexibly than the LEP. 

Whilst the provisions of a DCP do not carry the same legal weight as the LEP they 
are a mandatory matter for consideration in the assessment of development 
applications. DCPs do provide strong guidance on how permissible development 
should be delivered. 

Council is required to be flexible in applying the provisions contained within the DCP 
and allow reasonable alternative solutions that achieve the objects of those 
standards for dealing with a particular aspect of the development. In these cases, the 
consent authority would require the applicant to provide justification as to why their 
proposal is consistent with the aims and objectives of the DCP. 

3. Amenity Issues 

It is important to provide clarity between dual occupancies and medium density 
development. Medium density development, such as residential flat buildings and 
multi-dwelling housing, involves 3 or more dwellings being present or proposed on a 
site. Dual occupancies involve 2 dwellings being present or proposed on the site and 
as such are not a form of medium density development.  

There are a range of issues that may impact the amenity of end users of new units, 
townhouses and dual occupancies. These include, but are not limited to: 

 Privacy/overlooking, 

 Solar access, 
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 Outdoor clothes drying and bin storage areas, 

 Accessibility and usability of private open spaces, 

 Cross ventilation, 

 Adequate room sizes, 

 Adaptability, and 

 Car parking 

Whilst the same range of amenity impacts apply to both types of development, the 
magnitude of these impacts vary significantly due to the difference in scale between 
the different types of developments. Accordingly, it is not always appropriate to apply 
the same controls to both dual occupancies and medium density development. 

Chapter 5 of the DCP 2012 applies to all development applications for medium 
density developments (i.e. three (3) or more dwellings). Chapter 5 contains controls 
relating to: 

 Adaptable housing, 

 End user amenity - including, orientation requirements and minimum apartment 
sizes, 

 Solar access, 

 Acoustic requirements, 

 Storage, 

 Private & communal open spaces, 

 Clothes drying areas, and 

 Bin storage facilities. 

For certain types of medium density developments, the NSW Government’s 
Apartment Design Guide (ADG) applies. The ADG is considered a regulatory 
planning instrument as the State Environmental Planning Policy No 65 – Design 
Quality of Residential Apartment Development requires the development to comply 
with the relevant design criteria of the ADG. 

Chapter 4 of the DCP 2012 applies to all development applications for low density 
developments including dual occupancies. Chapter 4 contains controls relating to:  

 Adaptable housing; 

 Privacy; 

 Solar access; 

 Private open space; 

 Storage; and 

 Clothes drying areas. 
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Chapter 4 contains additional controls for dual occupancy developments. These 
controls relate to bin storage facilities, privacy, solar access, acoustic separation and 
the positioning of internal rooms. It is noted that Chapter 9 of the DCP applies to all 
types of development applications and provides specific car parking requirements for 
each type of development. 

These chapters provide prescriptive controls which seek to protect the amenity of 
end users of new units, townhouses and dual occupancies. Due to the nature of 
these amenity issues it is appropriate for these types of controls to remain in the 
DCP rather than the LEP. 

The existing DCP controls could be amended to provide clearer guidance on how 
permissible development should be delivered. However, as noted the proposed 
amendments to the Environmental Planning and Assessment Act 1979 (the Act) are 
imminent and a comprehensive review of Council’s DCP should be considered as 
part of Council’s future strategic review/program. With the amendments to the Act 
the Department will shortly release a standard template for all DCPs across the 
State. Once this template has been released Council will be in a better position to 
carry out a comprehensive review of the DCP. This may include updating the DCP to 
include design, amenity and character controls that are contained in the 
Government’s Architect’s Better Placed policy, the ADG and the draft Medium 
Density Design Guide. The Government’s Architect office is also working on 
preparing a design guide to regional development. 

It needs to be stressed that DCPs need to be responsive to site specific constraints, 
such as topography, geology, ecology and heritage etc., by continuing to allow 
flexibility. As such DCPs which only contain prescriptive numerical controls often do 
not encourage good amenity outcomes for end users of new units, townhouses and 
dual occupancies. 

The recently adopted Chapter 33 – Jamberoo Village of the DCP 2012 provides 
applicants with performance criteria that need to be satisfied as well as providing 
acceptable solutions to satisfying these criteria. In this fashion applicants can choose 
to either comply with the listed acceptable solution or provide alternative solutions to 
satisfying the listed performance criteria. This is a contemporary way of preparing 
DCPs which allows for innovation whilst ensuring appropriate and desirable design 
outcomes. It is suggested that a future comprehensive review of the DCP should 
take this approach. 

The consistent application of the provisions of any DCP also support enforceability of 
outcomes and controls. 
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14.17 Question for Future Meeting: Affordable Housing State Environmental 
Planning Policy (SEPP70) 

Responsible Director: Environmental Services    

 

At its Ordinary meeting held on 19 December 2017, Councillor Sloan commented 
that several Sydney Councils have been granted approval to implement a new 
housing affordability measure under SEPP70 and requests a report on whether 
SEPP70 could be used in the Kiama Local Government Area and/or whether other 
measures might be better to encourage construction of an appropriate amount of 
affordable housing. 

State Environmental Planning Policy No 70 – Affordable Housing (Revised 
Schemes) has a focus on allowing the preparation of affordable housing 
contributions schemes for lands at Ultimo-Pyrmont, Willoughby and Green Square 
and does not apply to Kiama. 

The State Environmental Planning Policy (Affordable Rental Housing) 2009 applies 
to Kiama and focusses on the provision and retention of affordable rental housing by 
providing incentives (e.g. zoning permissibility and FSR bonuses) and facilitating an 
expanded role for not-for-profit-providers of affordable rental housing. The SEPP can 
be used in Kiama for secondary dwellings, boarding houses, group homes and 
supportive accommodation, subject to meeting strict development standards 
contained in the Policy.  

Affordable housing is appropriate to the needs of a range of very low to moderate 
income households and priced so that these households are also able to meet other 
basic living costs such as food, clothing, transport, medical care and education. As a 
rule of thumb, housing us usually considered affordable if it costs less than 30% of 
gross household income.  

Housing affordability is a broad and complex issue and is the subject of significant 
research and policy development across all tiers of Government. The range of 
influencing factors include, but are not limited to: 

1. Housing supply: the State Government is very focussed on ensuring there is a 
pipeline of housing opportunities across a range of housing types to cater for 
housing demand. In the Illawarra-Shoalhaven Region, the tracking of housing 
supply to meet demand is addressed through the Illawarra Shoalhaven Urban 
Development Program.  A lack of housing supply places upwards pressure of 
house prices, affecting affordability. 

2. Streamlining housing provision: the State Government is also very focussed 
reducing the time taken for housing approvals. This priority is a driver of the 
reviews to exempt and complying development codes, increasing the amount of 
housing that does not require development consent.  

3. Affordable housing providers: the provision of affordable housing, usually for 
rent, can be delivered by Government, local councils and community housing 
providers – often requiring multiple providers and jurisdictions working in 
collaboration.  

4. Fiscal responses: shifts to taxation and grants programs has an influence on 
the ability for people to participate in the housing market. Programs such as the 
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first home-buyers grants or policies such as negative gearing and overseas 
investment quotas influence the housing market and by extension house prices. 

5. Demand: policies around immigration and decentralisation have an impact on 
the demand for housing and where people choose to live. Easing of demand 
puts downward pressure on house prices, affecting affordability.  

There are a number of affordable housing research projects and initiatives that are 
underway at the moment. These include research being done by the University of 
Technology Sydney, a research project being undertaken by the Property Council of 
Australia (PCA) Illawarra Chapter and the State Government Affordable Housing 
Taskforce.  

The PCA Housing Affordability in the Illawarra project aims to understand 
appropriate solutions to implement regional responses to boost housing affordability; 
consult stakeholders to identify initiatives, barriers and possible solutions; and 
develop a set of recommendations for use by local agencies and industry to improve 
housing affordability.  

Kiama Council has participated in this project through a survey and meetings to date 
and could contribute financially ($5,000 has been requested) if considered to be a 
priority for the Council. Council staff will continue to participate and monitor the 
outcomes of current initiatives to identify opportunities that may be appropriate for 
Kiama.  
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14.18 Illawarra Respite and Carelink Centre - Funding 

Responsible Director: Blue Haven    

 

The Illawarra Respite and Carelink Centre is currently funded by the Commonwealth 
Department of Social Services for five programs:  

 

Program Funding 2017/18 Funding 2018/19 

Commonwealth Respite 
and Carelink Centre 

$1,204,014  

Dementia Education and 
Training for Carers 

 

$21,771  

Mental Health Respite $369,348 $240,318 

Young Carers Respite and 
Information Service 

$137,966 $130,572 

Respite Support for Carers 
of Young People with 
severe or profound 
disabilities 

$124,848 $68,728 

 

At this point in time funding for Commonwealth Respite and Carelink Centre and 
Dementia Education and Training for Carers programs are scheduled to end 30 June 
2018.  The Government is yet to announce future arrangements for the delivery of 
carer support services after 30 June 2018, with the written notification stating:  

‘The Government is yet to announce future arrangements for the delivery of 
carer support services after 30 June 2018.  The Department of Social Services 
will provide advice to providers of carer services as soon as it is able’    

In 2017, notice of extension for 2017/18 was only provided in May.  This creates 
uncertainty in relation to any forward planning beyond June 2018 as it is unknown 
whether these programs will continue.  

The funding agreements for the remaining programs are in place until 30 June 2019. 
However, as can be seen from the above table, funding is reducing due to the roll-
out of the NDIS and the transition of clients to their own funded plans. 
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14.19 Sucessful funding applications 

Responsible Director: Office of the General Manager    

 

Council has recently received advice regarding successful funding applications for 
works within the Municipality. 

As part of Round One of the NSW State Government Stronger Country Communities 
Fund, Council has received the following grants: 

 $250,000 for the establishment of an exhibition space within the Gerringong 
Library Museum and Community Precinct 

 $375,000 for amenity block upgrades and refurbishment at Cooke Park, 
Gerringong, Jones Beach – Kiama Downs and Minnamurra Reserve – 
Minnamurra. 

The Stronger Country Communties Fund is to support local infrastructure projects 
that will improve amenity and help sustain the social bonds at the heart of strong 
regional communities. 

Council was also successful in receiving $38,500 from the first round of the State 
Government’s Observation Tower Grants fund for the purchase of a new observation 
tower to be used by lifeguards at one of Council’s patrolled beaches. The tower is 
portable which will allow for use where the need appears greatest.  The current 
tower has proved invaluable in allowing lifeguards to see swimmers who may be 
having difficulty and also assist in shark sightings. 
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14.20 Spring Creek - Proposed DCP  

Responsible Director: Corporate, Commercial & Community Services    

 

In 2017, Council engaged APP an independent property and infrastructure 
consultant to carry out preliminary and site investigation works in preparation for a 
draft Development Control Plan (DCP) for the future residential development of the 
following sites: 

To assist in preparation of the DCP, a notification letter was sent in December 2017 
to all adjoining residents of the subject lots advising that a range of consultants 
would be carrying out onsite investigations including survey, traffic investigations, 
geological testing, ecological studies, heritage assessment and engineering 
assessments from 8 – 12 January 2018. 

Council is now in the process of notifying the wider community of the proposed DCP 
by distributing notification letters (Annexure “A”) to all residences within a 1km radius 
of the perimeter of the subject lots (Annexure “B”) . Additionally, Council will provide 
online notification of the proposed DCP on Council’s website and will provide further 
information to residences and the community of how to be involved in the DCP 
process.  

It is anticipated that notification letters and online notices will be distributed in early to 
mid-February 2018.  

Annexure “A” 

Dear Resident 

 

Kiama Municipal Council is preparing a draft Development Control Plan (DCP) for 
land in your area as shown below. The land is zoned residential but is currently 
vacant. The draft DCP will provide further detail on Council’s requirements for future 
development of the land. It will consider opportunities for, and constraints of, the site 
and linkages and relationships with surrounding housing, roads, creek, open space 
and other nearby features. The draft DCP will provide more certainty to the 
community as to likely development options, and will assist land owners and 
developers in understanding Council’s and the community’s intent for the land.  

Lots subject to proposed DCP Property Owner 

Lot 11 DP 810839 Kiama Municipal Council  

Lot 45 DP 800176 Kiama Municipal Council  

Lot 2 DP 805229 Boral Resources (NSW) Pty Limited  
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In preparing the draft DCP, Council will follow a prescribed process which includes 
public exhibition and engagement with the community. It is expected the draft DCP 
will be exhibited during the 2018-19 financial year. It should be noted that 
appropriate applications will be needed for any future development of this land. 

 APP, an independent property and infrastructure consultancy, will carry out the 
investigations and prepare the draft DCP. An information session on the draft DCP 
will be held prior to its submission to Council and subsequent exhibition. This 
information session is likely to occur during mid-2018. 

If you have any questions, please contact [name of Council contact] on xxxx xxxx or 
email xxxxx@kiama.nsw.gov.au. 

Yours sincerely 

XXXXXXXXXXX 

Annexure “B” 

Kiama 

Bombo 

Spring 

Subject 

mailto:xxxxx@kiama.nsw.gov.au
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14.21 Councillor Report on Conference Attendance 

Responsible Director: Office of the General Manager    

 

Responsible Councillor:  Neil Reilly 

Councillor: Neil Reilly 

Conference: NSW Library Conference ‘SWITCH 2017’ 

Location:  Penrith 

Date:  21 – 24 November 2017 

Introduction 

I know many councillors are avid readers, for instance Councillor Way shares my 
enthusiasm for the work of Michael Connelly (no relation to David!). Councillor 
Warren Steel has actually written and published books.  But I am not sure how many 
of us really understand, value or use our library.  

This conference opened my eyes, and I hope this report will raise the profile of our 
libraries in their popularity, their funding and the use they are to the community…and 
can be to council. 

Please excuse me if I wax lyrical for a moment. A library in the middle of a 
community is a cross between an emergency exit, a life-raft and a festival. They are 
cathedrals of the mind; hospitals of the soul; theme parks of the imagination. 
Libraries are public spaces where you are not a consumer, not a client but a person 
instead. 

Value of Conference  

This conference carried a focus on engagement, dialogue, and innovation around 
public libraries. The purpose was to allow staff, councillors and other decision 
makers to keep up with the rapidly changing landscape of Public libraries. We were 
presented with ideas and tips from presenters, colleagues and informal discussion 
groups. The financial investment by local government in New South Wales to public 
libraries is 93% of total cost; they enjoy broad support within their communities and 
the scope of service continues to grow. This is valuable knowledge in the role of 
community building and engagement. Public Libraries, in particular those in regional 
communities like Kiama, receive a tremendous amount of community feedback 
regarding both Council and community business. Given the position that the libraries 
hold within their communities, they often receive a great deal of verbal feedback in 
general dealings with the community. This feedback is on the spot real time 
feedback that can provide immense benefit to council. 

Key Messages/Highlights 

 NSW Library Association President, Dallas Tout 

o Provided statistical evidence of the vast and diverse program 
deliverables of libraries 
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 35 million visits to libraries (My own figures, from Australia in 
Numbers theguardian.com, show that in a 26 week season the 
total visitation to Rugby League matches is 6.6 million) 

 34% of the population aged 15 years and over visited a local 
library in the past 12 months  

 Good funding prospects, but noted cost shifting from state (gave 
an example that more state tax/revenue money was provided to 
‘West’s Tigers’ Leagues Club alone, than all funding for NSW 
Public Libraries) 

o Stated that despite libraries being part of local governments’ core 
service delivery, they are not generally perceived by council executives 
and councillors as potential participants in local government and 
community initiatives, “their footprint on the documents, plans and 
policies … is minimal” 

o Public libraries are logical partners for community development 
initiatives as they provide a broad range of information services to 
diverse constituencies. Raising the library’s profile in the community 
through active participation and engagement with the community will 
ensure that the library’s value will be communicated to library users, 
stakeholders, and the community at large. 

 Russel Howcroft (Gruen Transfer) spoke of (when promoting libraries) ideas 
are at the core of everything  

o There is no such thing as a bad idea (the qualification was that if we 
think things through properly, we would never promote a bad idea to 
anyone) 

o We have to have a creative culture 

o The notion that you use education to drive social changes  

 Ben Conyers Mapping Customer Experience 

o We must give people what they want and what they have a right to 
expect. 

 William McInnes, Actor and Writer (Sea Change...the other love interest of 
Sigrid Thornton) 

o Hysterical presentation, yet very much to the point that: 

 libraries are more than books 

 To work in a library is a calling more than a job 
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 Libraries are a force of our community 

Benefits to Kiama Municipal Council 

Improved understanding and acknowledgment of the role libraries play in the local 
government process and the overwhelming contribution that they make to the 
community and Council as a whole. Council should benefit from the clear knowledge 
that our libraries are crucial institutions for community engagement and development 
of community attitudes.  

Suggestions for Future Action 

Strengthening and championing our library. This is a fundamental to our role. 

I have seen some who say that libraries are becoming obsolete, these views 
demonstrate a complete lack of understanding surrounding the depth and breadth of 
services public libraries provide in the twenty-first century. We learned in the 
presentation of NSW Library Association President, Dallas Tout, that former Chicago 
Mayor, Richard Daley addressed librarians saying, “Unless you are out there 
changing neighbourhoods, you are not completing the work you are to do.” 
Strengthening and championing the cultural lives of communities is a core 
responsibility for public libraries in the Twenty-First Century.  

Overall Rating 

(Please indicate a rating for future attendance between 1 – 5 where 1 = not relevant 
and 5 = highly relevant) 

5 

Attachments 

 Conference Program  Speakers 

TUE 21 NOV REGISTRATION - WELCOME RECEPTION 

5.00pm – 5.30pm Conference Registration 

5.30pm – 7.30pm WELCOME RECEPTION sponsored by James Bennett  

Announcement of Scholarships and Awards  

MC – Robert Knight 

WED 22 NOV DAY 1 

8.30am – 9.00am Coffee and Registration 
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TUE 21 NOV REGISTRATION - WELCOME RECEPTION 

9.00am – 9.05am Welcome to Country 

9.05am – 9.10am Welcome to Penrith  

Cr Tricia Hitchen Deputy Mayor Penrith City 

Council 

9.10am – 9.20am WELCOME: NSW Public Library Association 

President  

Cr Dallas Tout 

9.20am – 9.45am ADDRESS: State Library of New South Wales  

Dr John Vallance – NSW State Librarian 

9.45am – 10.45am KEYNOTE ADDRESS: From the outside looking in  

Russel Howcroft 

10.45am – 

11.15am 

MORNING TEA AND NETWORKING sponsored by ALS 

Library Services 

11.15am – 

11.50am 

TOPIC: Libraries Powering Smart Cities: 

Libraries as human and digital interfaces  

Dr Nathaniel Bavinton 

11.50am – 

12.30pm 

TOPIC: Public Libraries and the UN's 

Sustainable Development Goals  

Sue McKerracher sponsored by Affinity People 

12.30pm – 1.30pm LUNCH 

1.30pm – 2.00 pm And now a word from our Platinum Sponsor – Bolinda 

2.00pm – 2.45pm TOPIC: Mapping the Customer Experience  

Ben Conyers – State Library of Victoria 

2.45pm – 3.30pm TOPIC: Inspiration for Design 
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TUE 21 NOV REGISTRATION - WELCOME RECEPTION 

Maggie Patton Manager, Research & Discovery, 

State Library of New South Wales 

3.30pm – 4.00pm AFTERNOON TEA AND NETWORKING 

4.00pm – 4.55pm KEYNOTE ADDRESS: William McInnes – Actor and 

Writer 

4.55pm – 5.00pm Summation of the day – housekeeping and 

close 

7.00pm until 

late 

Exhibitors and Sponsors Dinner sponsored by 

Libero by Insight Informatics 

THU 23 NOV DAY 2 

8.30am – 9.00am Coffee and Registration 

9.00am – 9.05am Welcome Back! 

9.05am – 10.00am KEYNOTE SPEAKER: Accepting the Challenge  

Matina Jewell 

10.00am – 

11.00am 

TOPIC: Vision 2020  

Kevin Hennah 

11.00am – 

11.30am 

MORNING TEA AND NETWORKING sponsored by The Book 

House 

11.30am – 

12.15pm 

KEYNOTE SPEAKER: Libraries for Refugees? What 

can we do? 

Jukka Relander 

12.15pm – 12.45 StoryCorps Study Tour – Colin Mills 

Scholarship 2015 Recipient Presentation  
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TUE 21 NOV REGISTRATION - WELCOME RECEPTION 

Timothy Ungaro 

12.45pm – 1.45pm LUNCH sponsored by Wavesound 

1.45pm – 2.15pm TOPIC: 12 months on: an update  

Monica Galassi, Marika Duczynski, Melissa 

Jackson 

2.15pm – 3.00pm TOPIC: Reaching deeper into the culture of 

Australia  

Masheila Pillay 

3.00pm – 3.30pm AFTERNOON TEA AND NETWORKING 

3.30pm – 4.30pm KEYNOTE SPEAKER: Christine Anu in 

Conversation and Song  

Christine Anu sponsored by Civica 

4.30pm – 5.00pm Conference Wrap Up:  

Amy Heap 

7.00pm - late Conference Dinner  

Disco Fever 

FRI 24 NOV DAY 3 

8.30am – 9.30am Coffee and Registration 

9.30am – 11.00am Annual General Meeting 

11.00am – 

11.30am 

MORNING TEA AND HOME 

© 2018 NSWPLA 
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14.22 Local Government NSW Annual Conference 2017 Report 

Responsible Director: Office of the General Manager    

 

The LGNSW Conference was held in Sydney from 4-6 December 2017.  Councillors 
Honey, Rice, Westhoff and the General Manager attended the full conference.  
Councillors Sloan and Steel shared the conference attendance. 

The conference was preceded by a meeting on tourism and impacts organised by 
Byron Shire Council which was attended by Councillor Honey and the General 
Manager. 

The Hon. John Barilaro MP, Acting Premier for NSW provided the opening address.  
He referred to the Government’s: 

 investment in rural and regional infrastructure 

 investment in rural telecommunications blackspots 

 investment in regional hospitals 

 increase in employment 

 need to have partnerships with local government in regional areas 

 need for constitutional recognition of local government 

He advised that library funding is to be addressed and reviewed. 

Councillor Keith Rhodes in his address as President referred to the need for the new 
Code of Conduct for councils to be practical and consistent with what applies to 
State MPs.  He also referred to the increasing concerns regarding the NSW 
Government’s approach to planning and development matters including the 
application of Independent Hearing and Assessment Panels to determine 
applications in the Sydney Metropolitan area. 

The Minister for Local Government, the Hon. Gabrielle Upton, made the following 
points: 

 local government is critical to the NSW economy with 50,000 staff 

 councils are at the heart of communities 

 there will be no further forced council amalgamations with the local 
government reform program being “over” 

 a new mode Code of Conduct will be finalised in early 2018   

 councils will have six months to prepare the new code 

 there will be a new draft Meeting Code of Practice which is likely to introduce 
mandatory webcasting of meetings 

 there is to be draft guidelines for the induction and training of councillors 

 there has been a reduction in local government infrastructure backlog from $8 
billion in 2011 to $4 billion in 2015 

 there is a desire to strengthen the collaboration between councils with the 
success of the trial of joint organisations 
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The Shadow Minister for Local Government, Peter Primrose, made the following 
comments: 

 the opposition is still attempting to access the KPMG report on council 
mergers 

 NSW Labor has unanimously resolved to oppose forced council mergers 

 the opposition has proposed that ICAC can investigate IHAP decisions 

 IHAP hearings on applications should be held in public 

 the NSW opposition is against detailed prescription of the council Code of 
Conduct and meeting procedures 

 rate pegging has outlived its usefulness 

A keynote speaker by video at the conference was Dr Jonathon Carr-West, Chief 
Executive, Local Government Unit UK, who spoke on transforming local government.  
He provided the following four steps for local government to improve trust. 

1. To reframe the narrative. 

2. To start with place and question what do councils aspire to and what 
compromises are require to be made. 

3. To act as a network rather than an institution. 

4. To participate in a range of community engagement. 

Other speakers at the conference included: 

 The Hon. Melinda Pavey MP, Minister for Roads Maritime and Freight 

 Carolyn McNally, Secretary of the Department of Planning and Environment 
on housing affordability and partnerships with councils 

 Ellen Fanning 

 Annabel Crabb 

Elections for the LGNSW executive were held at the conference with the following 
persons being elected. 

 President – Linda Scott – City of Sydney Council  

 Treasurer – Marjorie O’Neill – Waverley Council  

 VP Rural/Regional – Lindsay Brown – Eurobodalla Shire Council  

 VP Metropolitan/Urban - Angelo Tsirekas – Canada Bay Council 

 Directors Regional/Rural 

o Ruth Fagan – Cowra Council 

o Paul Harmon – Inverell Shire Council 

o Rod Kendall – Wagga Wagga City Council 

o Phyllis Miller – Forbes Shire Council 

o Ben Shields – Dubbo Regional Council 
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o Darriea Turley – Broken Hill City Council 

 Directors Metropolitan/Urban 

o Khal Asfour – City of Canterbury Bankstown 

o Lesley Furneaux-Cook – Burwood Council 

o George Greiss – Campbelltown City Council 

o Julie Griffiths – Blacktown City Council 

o Mazhar Hadid – Liverpool City Council 

o Karen McKeown – Penrith City Council 

o Michael Regan – Northern Beaches Council 

Councillor Warren Steel received his Long Service Medal and Certificate for more 
than 20 years of local service as councillor at the conference dinner. 
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14.23 Questions for Future Meetings Register as at 30 January 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillor information is the Questions for Future Meetings register as 
at 30 January 2018. 

 

Attachments 

1 QFFM Register as at 30/01/18⇩  

      

 



Item 14.23 - Questions for Future Meetings Register as at 30 
January 2018  

Attachments 1 - QFFM Register as at 
30/01/18 
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Item 14.23 - Questions for Future Meetings Register as at 30 
January 2018  

Attachments 1 - QFFM Register as at 
30/01/18 
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16 NOTICE OF MOTION 

16.1 Rescission of Motion - Item 10.3 Report to Council supporting Initial 
Gateway Consideration of the Planning Proposal for Housekeeping 
Amendments to the Kiama LEP 2011 (Council meeting held 19 December 
2017)    

 

The Councillors identified have submitted the following Notice of Motion of 
Rescission: 

 

MOTION 

That Council rescind Committee Recommendation (OC-17/222) Item 10.3 1(c). 

1. Endorse this Planning Proposal to amend the Kiama LEP 2011 in order to: 

(c) reduce the total floor area of secondary dwellings to 25% of the total floor 
area of the principal dwelling. 

 

Councillors:  Neil Reilly 

 Matt Brown 

 Don Watson  

Received 29 January 2018 
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18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 6 February 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 CULTURAL BOARD MINUTES AND ART HONOUR ROLL NOMINATION 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 

19.2 BLUE HAVEN CARE - RANSOMEWARE ATTACK 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, prejudice the maintenance of law as per Section 10A(2)(e) of the Local 
Government Act.  . 

19.3 ISJO REGIONAL ROAD/PAVEMENT LINE MARKING RFT 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

  

  

19 CONFIDENTIAL REPORTS 

19.1 Cultural Board Minutes and Art Honour Roll Nomination 

CSP Objective: 1.0 A healthy, safe and inclusive community 
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CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

19.2 Blue Haven Care - Ransomeware Attack 

Responsible Director: Blue Haven    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, prejudice the maintenance of 
law.  

 

19.3 ISJO Regional Road/Pavement Line marking RFT 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 CLOSURE 
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