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 His Worship the Mayor 
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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

20 June 2018 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 

11 Manning Street, KIAMA NSW 2533 on  Tuesday 26 June 2018  commencing at 
5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 26 JUNE 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting held on 15 May 2018    

 

Attachments 

1 Minutes - Ordinary Council - 15/05/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 15 May 2018 be received 
and accepted. 
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3.2 Extraordinary Council meeting held on 6 June 2018    

 

Attachments 

1 Minutes - Extraordinary Council - 06/06/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Extraordinary Council Meeting held on 6 June 2018 be 
received and accepted. 
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6 MAYORAL MINUTE 

6.1 NSW Rural Fire Service Awards    

 

Attachments 

1 Illawarra District Medals Presentation - Rural Fire Service - Kiama recipients⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That Council formally congratulate the following recipients of National Rural Fire 
Service awards: 

 Gerard Blunden (Jamberoo) – National Medal for 16 years’ service 

 Terry Sharman (Jamberoo) – National Medal and Long Service Medal 1st 
Clasp for 19 years’ service 

 Joanne Grant (Jamberoo) – National Medal and Long Service Medal 1st Clasp 
for 21 years’ service 

 Snr Deputy Captain William McParland (Jamberoo) – National Medal 1st 
Clasp for 27 years’ service  

 Deputy Captain Greg Ball (Gerringong) – National Medal 1st Clasp for 
28 years’ service 

 Group Captain Andrew Sweeney (Gerringong) – National Medal 1st Clasp for 
28 years’ service 

 Debra Murphy (Jamberoo) – Long Service Medal 2nd Clasp for 31 years’ 
service 

 Lawrence Knight (Jamberoo) – Long Service Medal for 12 years’ service 

 Andy Mullan (Jamberoo) – Long Service Medal for 13 years’ service 

 Thomas Conboy (Carrington Falls) – Long Service Medal for 19 years’ service 

 Craig Downes (Jamberoo) – Long Service Medal 1st Clasp for 21 years’ 
service 

 Cameron McInerney (Jamberoo) – Long Service Medal 1st Clasp for 21 years’ 
service 

 

REPORT 

At the Illawarra District Medals Presentation on 9 May 2018 a number of local Rural 
Fire Service members from our local brigades were presented with National Medals 
for their service.  A comprehensive outline of their achievements is attached. 

I extend my congratulations to each of these members on receiving such 
well-deserved recognition. 
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The commitment and dedication of these members to the Rural Fire Service and 
their communities is greatly appreciated by Council and the Municipality.  These 
volunteers are the real everyday heroes of our community, putting their lives at risk 
to save and protect others and their property. 

We have 4 brigades in the Municipality at Gerringong, Foxground, Jamberoo and 
Carrington Falls and each of them not only carries out work locally but assists with 
other Districts across the state.  From 1 July 2017 to 1 March 2018 the brigades 
have attended 494 incidents locally and assisted at 44 fires throughout NSW. 
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6.2 Emeritus Mayor Sandra McCarthy, OAM    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulates Sandra McCarthy on receiving the Order of 
Australia award. 

 

 

REPORT 

It is very pleasing that Emeritus Mayor, Mrs Sandra McCarthy has been awarded an 
Order of Australia for service to local government and to the community of Kiama. 

Sandra served as a Councillor on the Kiama Municipal Council from 1995 to 2012. 
She served as Deputy Mayor from 1995 to 1999 and Mayor from 2000 to 2012 when 
she retired from Council as Emeritus Mayor. 

Sandra is the longest serving Mayor of Kiama Council and during her role as Mayor 
a number of major projects were completed including a new municipal library, the 
Kiama Pavilion, the highly significant Kiama to Gerringong Coastal Walk, Gerringong 
Town Centre Old School Park, Kiama Leisure Centre extensions and at a cost of 
$44 million, 88 independent living units as part of Blue Haven. 

During her period as Mayor, Sandra also chaired from 2008 to 2012 the Southern 
Councils Group which comprised Wollongong City Council, Shellharbour City 
Council, Kiama Municipal Council, Shoalhaven City Council, Eurobodalla Shire 
Council and Bega Valley Shire Council. 

A major focus of the Southern Councils Group during her period as Chair was the 
funding and upgrade of the Princes Highway to reduce road fatalities and improve 
transportation.  An effective campaign led to significant National and State 
Government funding support for the upgrade of unsafe sections of the highway. 

She also served on many Council and Regional Committees including the Illawarra 
Noxious Weeds Authority and Healthy Cities Illawarra. 

In her role as Mayor and Councillor Sandra was particularly passionate and pro-
active about promoting and supporting community health.  As a Councillor and 
Mayor, Sandra drove the preparation of the Municipal Health Plan which was the first 
of its kind in NSW and attracted a National Heart Foundation Award.  The plan 
focused on preventative health initiatives.  A number of programs under the Health 
Plan have been successfully implemented and have also attracted National and 
State Awards and recognition including smoke free areas, garden to table food 
programs and the Kiama Community Dementia Friendly Program. 
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Sandra's commitment to sustainable community health lead to her being the 
President of Healthy Cities Illawarra, and President of the Australian Chapter of the 
International Alliance of Healthy Cities.  She has participated in and presented 
papers at the inaugural Healthy Cities Alliance (World Health Organisation) 
Conference held in Borneo in 2004 and Taipai Healthy Cities Conference and 
Mayors' Round Table in 2005.  She was also a keynote speaker at the 2012 Healthy 
Cities Symposium in South Korea. 

At the 2016 Global Conference of the Alliance for Healthy Cities held in Korea as 
Chair of the Australian Chapter of Healthy Cities, Sandra McCarthy received a 
Certificate of Appreciation for her contribution to the healthy cities movement.  This 
follows her receiving in 2002 the Leading Pioneer Expert Award. 

In addition to her significant roles as Mayor, Deputy Mayor, Councillor and member 
of the Healthy Cities Alliance, Sandra has also carried out significant voluntary work 
including being Chairperson of the Kiama District Health Watch (1993-2001) and 
being a long term member of the Gerringong Rotary Sunrise Club. Sandra is 
currently serving on the steering committee for the proposed Gerringong District 
Community Bendigo Bank. 

In 2017 Sandra was the recipient of a University of Wollongong Fellowship 
recognising her exceptional service to the University and the local community.   

Sandra McCarthy is a very worthy recipient of the Medal of the Order of Australia. 
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6.3 Winifred Elizabeth Chittick (Betty), OAM    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulates Mrs Betty Chittick on receiving the Order of 
Australia award. 

 

 

REPORT 

It is with great pleasure that I congratulate Ms Winifred Chittick (Betty), a Jamberoo 
resident on being awarded an Order of Australia for her outstanding service to the 
Kiama community. 

As well as her tireless work with the local and district Hockey Association, Betty is a 
foundation member and life member of the Jamberoo Golf Club and of the Jamberoo 
Combined Sports Association. 

Betty is a life member and committee member of the Kiama Show Society and 
continues to devote many hours to fundraising at the Kiama Show.   

Betty has also volunteered at the Kiama Family History Centre for 30 years. 

Betty was a director on the Board for the Warrigal Aged Care Village at Barrack 
Heights before becoming one of the foundation directors on the Board of the Kiama 
Blue Haven Aged Care facility from 1974 to 1987. 

Betty received the Kiama Citizen of the Year award in 2010. 

Betty has always shown herself to be a selfless contributor to the local community. 
She has put in many hours of hard work providing assistance in her many roles. 

Betty is a very worthy recipient of the Medal of the Order of Australia. 
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7 MINUTES OF COMMITTEES 

7.1 Catchment and Flood Risk Management Committee Meeting - 15 May 
2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Catchment and Flood Risk Management Committee Minutes - Meeting 15 May 
2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Catchment and Flood Risk Management Committee Meeting 
held on 15 May 2018 be received and accepted. 

 

 

BACKGROUND 

Enclosed are the minutes of the Catchment and Flood Risk Management Committee 
meeting held on the 15 May 2018 for information.  
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7.2 Economic Development Committee Meeting - 22 May 2018 

Responsible Director: Corporate, Commercial & Community Services    

 

Attachments 

1 Economic Development Committee Minutes 22 May 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Economic Development Committee Meeting held on 22 May 
2018 be received and the recommendations therein accepted. 

 

 

BACKGROUND 

The draft minute of the Kiama Economic Development Committee held on 22 May 
2018 are attached for review and endorsement. 
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7.3 Minutes of Kiama Local Traffic Committee Meeting - 5 June 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 5 June 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 5 June 2018 
be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on 5 June 2018 are 
attached for information.  

 



Item 7.3 - Kiama Local Traffic Committee Meeting - 5 June 
2018  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 5 

June 2018 
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7.4 Youth Advisory Committee meeting held 7 June 2018 

Responsible Director: Corporate, Commercial & Community Services    

 

This report provides the minutes of the Youth Advisory Committee meeting held 
7 June 2018 at Kiama High School. 

 

Attachments 

1 Minutes of the Kiama Youth Advisory Committee meeting held on 7 June 2018 
at Kiama High School⇩  

Enclosures 

Nil  

      

 



Item 7.4 - Youth Advisory Committee meeting held 7 June 
2018  

Attachments 1 - Minutes of the Kiama 
Youth Advisory Committee meeting 
held on 7 June 2018 at Kiama High 

School 
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7.5 Planning Committee Minutes - 17 May 2018 

Responsible Director: Environmental Services    

 

Attached for Councillors’ information are the minutes of the Planning Committee 
meeting held on 17 May 2018. 

 

Attachments 

1 Planning Committee - Minutes - 17 May 2018⇩  

      

 



Item 7.5 - Planning Committee Minutes - 17 May 2018  Attachments 1 - Planning Committee - 
Minutes - 17 May 2018 
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7.6 Access Committee meeting held 1 June 2018 

Responsible Director: Corporate, Commercial & Community Services    

 

This report provides the minutes of the Access Committee meeting held 1 June 2018 
for Councillors’ information. 

 

Attachments 

1 Minutes of the Kiama Access Committee meeting held 1 June 2018⇩  
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Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate, Commercial & Community Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Australian Chapter of the Alliance for Healthy Cities - nomination for 
election to steering committee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

The Steering Committee of the Alliance for Healthy Cities is seeking nominations for 
members and it is proposed that Kiama nominate as a candidate for the Australian 
Chapter. 

Finance 

Funding for attendance at the annual Steering Committee Business Meeting, and the 
Global Conference and General Assembly held biennially can be funded from the 
Healthy Cities budget. 

Policy 

Kiama Health Plan 

Communication/Community Engagement 

Media opportunities would arise from a successful nomination. 

 

Attachments 

1 Alliance for Healthy Cities - Steering Committee Election Process 2018-2022⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. agree to nominate Kiama Council as the Australian Chapter member of the 
Alliance for Healthy Cities Steering Committee. 

2. nominate a Councillor as Council’s representative on the Committee. 

 

BACKGROUND 

A Healthy City aims to reduce the health issues associated with urbanisation by 
managing the social, economic and physical environments to improve overall 
amenity and liveability.  Through the Healthy Cities initiative, the World Health 
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Organisation encourages local governments to incorporate health issues and health 
concerns into all aspects of public policy. 

The Alliance for Healthy Cities (AFHC) is an international network of healthy cities, 
national governments, international agencies, NGOs, private sector and academic 
institutions, all of whom support the Healthy Cities approach.  The Alliance promotes 
the interaction of people and information exchange, research development, and 
capacity building programs.  Within the Alliance the experiences of member cities or 
individuals are exchanged to guide members in improving the health of urban 
residents in their cities and towns.  

Over the past 8 years, the CEO of Healthy Cities Illawarra (HCI), a regional body 
with representation from Wollongong, Shellharbour, Kiama and Shoalhaven 
Councils, has held a position on the AFHC Western Pacific Region Steering 
Committee and contributed to regional decisions and policy.  Membership of the 
Steering Committee has also provided access to a global network that has enriched 
the knowledge base in the Illawarra and positioned the region well for visitation and 
cultural exchange.  This year HCI are not eligible to contest another term and 
another expression of interest from Australia is being sought.  A copy of the Election 
Process is attached. 

Kiama has been a member of the Alliance for 10 years and throughout this time, our 
work has gained the respect of cities throughout the AFHC Western Pacific Region.  
The Kiama Health Plan and Dementia Friendly Program have both received 
international recognition and an annual visit from UNSW students investigating 
Healthy Cities has occurred for well over 10 years.  We are highly regarded for our 
health related initiatives and we are continuing to be innovative in our current health 
promotion projects.  Our programs arising from the Kiama Health Plan, for example 
those regarding aged care and food continue to arouse the interest of our Asian 
neighbours.  These programs alone could be used to promote Health Plan related 
tourism.  

Kiama could also help lead the movement towards local governments becoming 
recognised and resourced for their crucial role in delivering the United Nations 
Sustainable Development Goals.  This was promoted at the 2017 Commonwealth 
Local Government Conference in Malta and is a current interest of the Healthy Cities 
Movement.  Healthy Cities Illawarra is working to raise awareness of the Sustainable 
Development Goals and Australia’s obligation to them.  Kiama’s representation on 
the steering committee will legitimise and provide recognition for continuing this 
work. 

The call for an Australian expression of interest in the steering committee is a 
valuable opportunity for Kiama.  Since we are already well regarded throughout the 
region we have a good chance of being elected to the role.  Stepping up into the 
steering committee would put us on the world stage and provide an excellent 
resource to Council.  Committee membership would also assist recognition of our 
work in the health arena by State and Federal Governments.  The committee 
representative would need to be an elected member, but the resources uncovered 
through the committee membership and regional network would be accessible for 
Council staff. 
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The committee’s general meetings occur quarterly via email and through its network 
a whole range of academic ideas, practical achievements and Healthy City proposals 
are shared.  It reviews emerging research in health planning and the latest 
information from the research of member cities.  At the Global Conference which is 
already budgeted for by Community Services, the committee receives guest 
presentations regarding the worldwide development of sustainable cities.  If other 
workshops arise, they occur at no greater than annual frequency with 
videoconferencing likely to develop as an option. 

This is an exciting opportunity that will arouse interest in Kiama from the Western 
Pacific Region and position Kiama alongside regional thought leaders. 

It is proposed that Kiama Council nominate as the member for the 2018-2022 term.  
Nominations can be submitted from 1 June to 31 July 2018 with voting by the full 
members of AFHC occurring at the 8th General Assembly in October 2018. 

 



Item 9.1 - Australian Chapter of the Alliance for Healthy Cities 
- nomination for election to steering committee  

Attachments 1 - Alliance for Healthy 
Cities - Steering Committee Election 

Process 2018-2022 
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9.2 8th Global Conference of the Alliance for Healthy Cities 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

This report advises Council of the 8th Alliance for Healthy Cities Global Conference 
to be held in October 2018 in Kuching Sarawak, Malaysia and requests that Council 
nominate a delegate to attend. 

Finance 

Early bird registration, open until 16 August 2018, is USD200 (approximately 
AUD260) plus airfares and accommodation costs. 

Policy 

Kiama Public Health Plan  

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

There are positive media opportunities around attending the conference, bringing the 
profile of Healthy Cities Illawarra, the Kiama Health Plan and the Dementia Friendly 
Program to the forefront and media around any other projects we are undertaking to 
meet the Alliance’s Charter. 

 

Attachments 

1 Invitation - Alliance for Healthy Cities Global Conference General Assembly 
2018 - Kuching Sarawak - 17/10/18-20/10/18⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council nominate a Councillor to attend the 8th Global Conference of the 
Alliance for Healthy Cities. 

 

BACKGROUND 

Kiama Council is a member of the Alliance for Health Cities (AFHC).  An invitation 
(attached) to attend the Global Conference General Assembly from 17 October 2018 
to 20 October 2018 has been received.   In order to represent the interest of Kiama 
in the Alliance it is recommended that the Mayor or a delegate attend the Global 
Conference that occurs every 2 years.  This year the conference will be held at the 
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Borneo Convention Centre, Kuching, Sarawak, Malaysia from 17 October 2018 to 
20 October 2018.  A detailed program is not yet available. 

There is a budget for Healthy Cities for the purpose of paying membership, 
conference attendance and other Healthy Cities related activities.   

As an indication of costs, using Booking.com, accommodation for 5 nights can range 
from $240 to $400.  A search of webjet.com.au reveals flights from Sydney to 
Kuching return would cost approximately $900. 

 

https://www.booking.com/searchresults.en-gb.html?aid=304142&label=gen173nr-1DCAEoggJCAlhYSDNYBGgPiAEBmAEuuAEGyAEO2AED6AEBkgIBeagCAw&sid=d2928d1109cc61e9a728f9b1b9b0b4c9&sb=1&src=profile%2Fcompany_search&src_elem=sb&error_url=https%3A%2F%2Fsecure.booking.com%2Fcompany%2Fsearch.en-gb.html%3Faid%3D304142%3Blabel%3Dgen173nr-1DCAEoggJCAlhYSDNYBGgPiAEBmAEuuAEGyAEO2AED6AEBkgIBeagCAw%3Bsid%3Dd2928d1109cc61e9a728f9b1b9b0b4c9%3Btmpl%3Dprofile%252Fcompany_search%3B&nflt=&ss=Kuching%2C+Sarawak%2C+Malaysia&checkin_year=2018&checkin_month=10&checkin_monthday=16&checkout_year=2018&checkout_month=10&checkout_monthday=21&maxprice=&no_rooms=1&group_adults=2&sb_travel_purpose=business&from_sf=1&ss_raw=kuching&ac_position=0&ac_langcode=en&dest_id=-2402530&dest_type=city&place_id_lat=1.56009&place_id_lon=110.34541&search_pageview_id=fff22af4cf350048&search_selected=true&search_pageview_id=fff22af4cf350048&ac_suggestion_list_length=5&ac_suggestion_theme_list_length=0
https://flights.webjet.com.au/FlightSearch/SearchResultsMatrix/Matrix?searchId=d5c597c0-beac-4d3d-a6bc-dbd1a15bd32bhttps://flights.webjet.com.au/FlightSearch/SearchResultsMatrix/Matrix?searchId=d5c597c0-beac-4d3d-a6bc-dbd1a15bd32b


Item 9.2 - 8th Global Conference of the Alliance for Healthy 
Cities  

Attachments 1 - Invitation - Alliance for 
Healthy Cities Global Conference 

General Assembly 2018 - Kuching 
Sarawak - 17/10/18-20/10/18 
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9.3 Delegations of the General Manager 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.2 Manage an effective workforce in an environment of 
continuous improvement   

 

Summary 

Following the recent appointment by Council of Kerry McMurray as the General 
Manager, Council must now endorse the provision of delegations to the incoming 
General Manager in order for the General Manager to fulfil the duties and functions 
associated with the role. 

Finance 

As listed in the delegations below. 

Policy 

Council must endorse the provision of delegations to the General Manager. 

Communication/Community Engagement 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the delegations listed in this report.  

 

 

BACKGROUND 

Section 377 of the Act provides that Council may, by resolution, delegate to the 
General Manager or another person or body (not including another employee of the 
Council) any of the functions of the Council other than those specifically prohibited in 
Section 377.  There are some delegations to Council from outside bodies which require 
the approval of both Council and the General Manager under Section 378(3) of the 
Local Government Act. 

Set out below are the statutory roles and functions for the General Manager together 
with the current delegations which require endorsement by Council. 

Role of the General Manager 

Section 335 of the Act provides as follows: 
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(1) The general manager is generally responsible for the efficient and effective 
operation of the council’s organisation and for ensuring the implementation, 
without undue delay, of decisions of the council. 

(2) The general manager has the following particular functions: 

 to assist the council in connection with the development and 
implementation of the community strategic plan and the council’s 
resourcing strategy, delivery program and operational plan and the 
preparation of its annual report and state of the environment report 

 the day-to-day management of the council 

 to exercise such of the functions of the council as are delegated by the 
council to the general manager 

 to appoint staff in accordance with an organisation structure and 
resources approved by the council 

 to direct and dismiss staff 

 to implement the council’s equal employment opportunity management 
plan. 

(3) The general manager has such other functions as may be conferred or 
imposed on the general manager by or under this or any other Act. 

Clause 209 of the Local Government (General) Regulation 2005 provides that the 
General Manager must also ensure that: 

(a) the provisions of the Act, this Regulation and any other written law relating 
to councils’ financial obligations or the keeping of accounts by councils are 
complied with, and 

(b) effective measures are taken to secure the effective, efficient and 
economical management of financial operations within each division of the 
council’s administration, and 

(c) authorising and recording procedures are established to provide effective 
control over the council’s assets, liabilities, revenue and expenditure and 
secure the accuracy of the accounting records, including a proper division 
of accounting responsibilities among the council’s staff, and 

(d) lines of authority and the responsibilities of members of the council’s staff 
for related tasks are clearly defined. 

Delegations to the General Manager (Mr Kerry Stuart McMurray) 

Subject to the provisions of the Local Government Act 1993 and the Regulations 
attached thereto, Council should delegate the general power to exercise the functions 
of the Council to Kerry Stuart McMurray (General Manager) except for those functions 
excluded in Section 377 of the Act. 

Council should also approve of the following specific delegations to the General 
Manager, Kerry Stuart McMurray: 

(1) To authorise appropriate Officers of Council to receive and deal with 
representations regarding proposals for Orders to be issued under Section 133 
and 134 of Local Government Act 1993; 

(2) Under Section 378 of the Local Government Act 1993, to delegate powers and 
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functions to Council Officers by way of schedules, such delegations to be in 
accordance with statutory requirements and Council policies; 

(3) To review the Performance Agreements for Senior Officers, to report to the 
Council's Review Panel and to report at least annually thereon to Council. 

The general delegation detailed above includes the following: 

(4) (a) To carry on the regular services, functions and operations of Council in 
accordance with any resolution or policy of Council, including the exercise of 
all discretionary powers which Council is capable of delegating and is not 
prohibited from so doing under Section 377 of the Local Government Act, 
1993 but excluding any powers which may, by resolution of Council, be 
reserved to Council. 

 (b) Included in the delegations approved under Clause 4 (a) are the following: 

 Authority to approve of late payment of rate instalments under the 
Local Government Act; 

 Authority to accept grants to Council under the normal conditions of 
acceptance; 

 Authority to approve of applications for extensions of time to pay rates, 
charges or accounts if a substantive case can be made by the debtor; 

 Authority to take action at any time for the recovery of overdue rates 
and debtor accounts; 

 Authority to approve of disposal and/or destruction of records in 
accordance with the provisions of the Local Government Act 1993, 
State Records Act 1998 and the Regulations attached thereto. 

(5) To obtain quotations and authorise the purchase of goods, works and services to 
the limits authorised by Council or in the estimates adopted by Council. 

(6) In conjunction with the Mayor, to alter the Order of Business at Council Meetings 
as required. 

(7) To approve, subject to Council's policy (or to refuse) collections from the public by 
charitable organisations. 

(8) To accept, subject to Governor's approval, loan offers up to the amount approved 
by the Council (at interest rates not exceeding the indicative interest rate as 
calculated by the New South Wales Treasury Corporation) for the purpose and 
amounts adopted by specific resolution of Council when fixing or amending its 
annual loan budget. 

(9) To make application to the Governor for approval to raise loans as referred to in 
Clause 8 hereto and to sign and seal such application and loan mortgage 
documents. 

(10) To authorise action to be taken to comply with any policy of Council or any 
provision of the Local Government Act or of any other law, statutory or otherwise, 
affecting the Council. 

(11) To invest surplus cash that is available from time to time. 
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(12) In relation to Staff: 

(a) To make decisions in all office matters in dispute. 

(b) To re-arrange or re-organise office staff in all departments. 

(c) To hear appeals by employees against decisions of employees, in regard to 
industrial disputes, and give rulings thereon. 

(d) To instruct staff to take necessary action in connection with any complaints 
or requests received. 

(e) To hear disputes between members of the staff and give rulings thereon. 

(13) To approve the attendance of employees of Council to Conferences and pay 
out-of-pocket expenses for attendance at such conferences to Council's 
approved maximum amount.  To approve the attendance of staff to training 
seminars and the like, subject to such delegation being exercised and being 
kept within the votes of Council as may be authorised from time to time and 
further that authority be granted to the General Manager or to his delegate to 
attend conferences subject to final sanction of the Mayor. 

(14) To write off monies due to Council up to and including the amount of $2,500 
provided such writing off is in accordance with the provisions of the Act. 

(15) To approve contributions towards legal expenses sought by the Local 
Government NSW providing such payments do not exceed $1,000. 

(16) To waiver the replacement cost of domestic waste garbage and recycling bins 
due to extenuating circumstances following investigations being undertaken in 
relation to a claim. 

(17) Under authorisation pursuant to Section 381(3) of the Local Government Act 
1993 to exercise or perform each of the powers, authorities, duties and functions 
conferred or imposed on the Director General of New South Wales Department of 
Health under Part 5 of the Food Act 2003, being improvement notices and 
prohibition orders. 

(18) To declare a dog to be dangerous under Part 5 of the Companion Animals Act 
1998. 

(19) The power to concur in the making of a direction under Section 82(3) of the Act 
when determining an application for approval where the General Manager is 
satisfied that an objection lodged with the Council under Section 82(1) of the Act 
to a local approvals policy of Council is well founded. 

(20) The power to determine objections against the imposition of local orders in 
relation to applications for approval to carry out an activity prescribed under 
Section 68 of the Local Government Act. 

(21) The power to concur in the making of a direction under Section 82(3) of the Act 
for the modification of the provisions of Clause 51 or Clause 52 of the Local 
Government (General) Regulation 2005, when determining an application for 
approval in the circumstances stated in the Director General's Delegation dated 
14 March 1996. 

(22) The power to negotiate prices with prospective purchasers of Council land within 
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parameters set by Council, subject to approval by Council. 

(23) Pursuant to Section 381(3) of the Local Government Act 1993, the authority to 
authorise Council officers to issue penalty notices under Section 224 of the 
Protection of the Environment Operations Act 1997 and Regulations. 

(24) Pursuant to Section 381(3) of the Local Government Act 1993, the authority to 
authorise Council officers under the provisions of the Protection of Environment 
Operations Act 1997, Food Act 2003, Local Government Act 1993, Companion 
Animals Act 1998, Roads Act 1993, Impounding Act 1993, Swimming Pools Act 
1992, Public Health Act 2010, and the Regulations attached thereto, to exercise 
and perform each of the powers, authorities, duties and functions conferred on 
behalf of Council as specified in those Acts and Regulations. 

(25) The authority to approve all forms under the Local Government Act 1993 which 
are not prescribed by regulation or approved by the Director General. 

(26) Subject to compliance with the requirements of the Local Government Act 1993 
and regulations thereunder and subject to any express policy or direction of 
Council, the authority to exercise and perform on behalf of Council all functions, 
powers, authorities, duties and in respect of risk and asset management of parks 
and reserves, recreational facilities, foreshores, boat ramps, disused quarries and 
cemeteries and other Council assets. 

(27) To approve or refuse applications for market days, street fairs and the like within 
Council's commercial areas. 

(28) To exercise and perform the powers, authorities, duties and functions conferred to 
Council applicable under the Crown Lands Act 1989 and the Crown Lands 
Regulation 2006 pursuant to Section 381(3) of the Local Government Act 1993. 

(29) The authority to authorise nominated persons to sign documents relating to 
matters arising from the Aged Care Act 1997 and the Retirement Villages Act 
1999. 

(30) The authority to authorise officers and appropriate persons to enter on private 
lands in actions taken under the Environmental Planning and Assessment Act 
1979. 

(31) The authority to delegate to appropriate officers the authority to sign Section 88 
Certificates and all other certification in relation to the Waste Levy and 
requirements of the Protection of the Environment Operations Act 1997. 

(32) The authority to appoint officers to exercise the powers and functions of the 
Protection of the Environment Operations Act 1997 under Section 187 of that Act. 

(33) The Authority to delegate to authorised officers to exercise the powers and 
functions as applicable under the Road Transport Act 2013 and Regulation. 

(34) The authority to: 

 Approve development applications up to a value of $2,000,000 where a 
proposal complies with statutes planning instruments and Council’s 
policies and codes and where no more than 3 objections are received 
except: 

a) where developments are for subdivisions of over 30 allotments; 
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b) where a Councillor requests that the matter be put before Council; 
and 

c) the development application is very likely to attract significant public 
interest and community input in relation to the preservation of coastal 
and scenic landscapes. 

 Approve development applications reliant on the application of SEPP No 1 
and clause 4.6 of the Kiama Local Environment Plan 2011 where the 
variation to the development standard sought is a minor nature or effect.  

 Approve development applications seeking minor variations to Council’s 
Development Control Plans when the variations sought are of a minor 
nature or effect. 

 Refuse development applications once where approval of such application 
is prohibited under the Local Government Act or Regulation or 
Environmental Planning Instrument or where the application is so far 
outside Council’s code or policy requirements that conditions to rectify 
deficiencies cannot be embodied in an approval. 

 Approve (but not refuse) applications for extensions of time for 
development applications previously approved by Council or its officers 
where the planning position remains unchanged. 

(35) The authority to take appropriate action and if necessary commence legal 
proceedings and/or issue a penalty infringement notice in relation to unauthorised 
development. 

(36) The authority to: 

a) Delegate “appropriate persons” under Division 1 Part 164 of the Local 
Government (General) Regulation 2005 (NSW); and 

b) Appoint “authorised officers” under Section 372 of the Biosecurity Act 2015. 
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9.4 Illawarra Shoalhaven Joint Organisation Second Delegate and Alternates 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.3 Council, the Illawarra Shoalhaven Joint Organisation and 
our neighbour councils working together   

 

Summary 

This report seeks endorsement of the appointment of delegates and alternate(s) to 
the Illawarra Shoalhaven Joint Organisation (ISJO) Board 

Finance 

Not applicable 

Policy 

Local Government (General) Amendment (Regional Joint Organisations) Regulation 
2018 

Communication/Community Engagement 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That: 

1. Council endorse the Deputy Mayor as the additional voting delegate to 
represent Council on the ISJO Board  

2. Council elect an alternate delegate to represent Council on the ISJO Board 
as required. 

3. The election of the alternate councillor delegate be by the standard process 
of show of hands. 

4. The appointments be for the term of Council to ensure consistent 
representation. 

 

 

BACKGROUND 

The Illawarra Shoalhaven Joint Organisation (ISJO) has now been enacted through 
the Local Government (General) Amendment (Regional Joint Organisations) 
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Regulation 2018. In preparation of the first Board meeting and the adoption of the 
draft Charter, Council is required to nominate delegates to the Board.  

At the commencement of the first ISJO Board meeting, membership of the board will 
comprise voting representatives (the mayor of each member council) and a non-
voting representative (a person nominated by the Secretary of the Department of 
Premier and Cabinet).  

A draft Charter has been prepared and the ISJO Board intends to resolve through 
the adoption of the draft Charter that an additional councillor from each council be a 
voting representative of that member council on the Board. The number of voting 
representatives from each council must remain equal at all times. Only councillors 
can be voting representatives.   

The Regulations specify that a member council may also choose to appoint an 
alternative representative from its councillors. For the Mayor, this may or may not be 
the deputy mayor. While acting in the place of a voting representative on the board, 
a person has all the functions of a representative, including voting. Member councils 
that choose to appoint an alternate representative must notify the joint organisation 
of that person’s name and position and term of appointment.   

As the Deputy Mayor, Councillor Rice has been the alternate delegate on ISJO prior 
to the organisation being proclaimed.  The General Manager was also listed as an 
alternate however, the role of alternate is a voting role when necessary and must be 
filled by a councillor. 

To ensure consistent representation the ISJO has recommended that the alternate 
be appointed for the term of the Council. 
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9.5 Cities Power Partnership Summit | 18-19 October 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report seeks endorsement for councillor representation to attend the Cities 
Power Partnership Summit 2018 being held 18-19 October at The Pavilion Kiama. 

Finance 

Conference Registration early bird rate closes on 30 June 2018 and is $675.  
Registration fees would come from the Councillors’ Members Expenses budget. 
Three complimentary Summit registrations and complimentary attendance at the 
awards ceremony for a table of 10 guests is part of the sponsorship packaged 

Policy 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

There will be considerable media opportunities surrounding this Summit as it is a 
national event being held locally. 

 

Attachments 

1 Cities Power Partnership Summit - Draft program⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council recommend Councillor attendance to the Cities Power Partnership 
Summit held in Kiama on 18-19 October 2018. 

 

BACKGROUND 

The Cities Power Partnership is Australia’s biggest climate program for local 
government.  The Partnership was launched in July 2017 and has almost 100 
member councils, representing over 8 million Australians and 250 towns/cities.  
Kiama Council is one of the founding members. 

This Summit is the premier Australian Summit focused on connecting and supporting 
local towns, cities and regional council to unlock the huge opportunities available for 
carbon emissions reduction projects.  

Kiama Council has nominated 5 pledges across the areas of renewable energy, 
energy efficiency, transport and work together and influence.  The Summit is themed 
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“Accelerating Local Action” and aims to inspire and deliver practical information to 
assist councils in implementing their pledges. 

As part of Council’s host sponsorship package we receive 3 complimentary summit 
registrations and a complimentary summit and awards ceremony table for 10 guests. 

There will be at least 4 staff members attending from the Environmental Services 
and Engineering & Works directorates.  There is a 20% group discount available for 
a group of 3 or more, for the 2 day ticket. 

A copy of the draft program is attached. 

 

https://events.catalystevents.com.au/ehome/cppsummit2018/711307/https:/events.catalystevents.com.au/ehome/cppsummit2018/711307/


Item 9.5 - Cities Power Partnership Summit | 18-19 October 
2018  

Attachments 1 - Cities Power 
Partnership Summit - Draft program 
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9.6 2018-19 Draft Operational Plan 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

This report recommends adoption of Council’s 2018-19 Operational Plan, including 
Budget and Fees and Charges, which has been on public exhibition for 28 days in 
accordance with the Local Government Act 1993, and the Local Government 
(General) Regulation 2005.  Submissions from the community have been received 
and are attached to this report. 

Finance 

This report includes the full Budget and Fees and Charges for the 2018-19 financial 
year. 

Policy 

This report is in accordance with the Integrated Planning and Reporting 
requirements of the Local Government Act 1993. 

Communication/Community Engagement 

The Draft Operational Plan 2018-19 was placed on public exhibition and 
submissions were invited on its contents.  Initially the Draft Plan was placed on 
exhibition from 16 May to 14 June 2018. However, after additional budget detail was 
added on 23 May, the period was extended until 20 June 2018, to allow for a full 28-
day exhibition period. 

 

Attachments 

1 Submission - Peter Bowman - Surf Lifesaving Services⇩  

2 Submission - Mark & Anne Greaves - Traffic Management Shoalhaven & Bong 

Bong Sts⇩  

3 Submission - Clr Mark Way - Footpath Bombo Beach⇩  

4 Submission - Clr Mark Way - Mini Breakwall Kiama Harbour⇩  

5 Submission - Clr Mark Way - Mini Breakwall Diagram⇩  

6 Submission - Vlado Damjanovski - Noise Signage⇩  

7 Submission - Minnamurra Progress Association - Various matters⇩  

8 Submission - Clr Mark Way - Blue Haven⇩  

9 Submission - Margaret Bodie - Pedestrian safety⇩  

10 Submission - Noelene & Bob Sinclair - Charles Avenue resurfacing⇩  

11 Submission - Mark Greaves - Bong Bong Street traffic management⇩  
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12 Submission - Anne Greaves - Bong Bong Street traffic management⇩  

13 Submission - Gwenneth Wishart - Public facilities Gerringong⇩  

14 Submission - Asha Mazzella - Weed eradication⇩  

15 Submission - Kim Elder - Parking study⇩  

16 Submission - Col Rathbone - KDSA⇩  

17 Submission - Clr Neil Reilly - Bong Bong St PAMP⇩  

18 Submission - Clr Neil Reilly - Noorinan Street steps⇩  

19 Submission - LIbby Eggins & Paul Elser - Bong Bong St PAMP⇩  

20 Submission - Peter Stuckey - Bong Bong Street PAMP⇩  

21 Submission - Peter Stuckey - PAMP 2⇩  

22 Submission - Clr Mark Way - Viewing Platform⇩  

23 Submission - Minnamurra Lions Club - Viewing Platform⇩  

24 Submission - KDSLC - carpark⇩  

25 Submission - Clr Mark Way - KDSLC carpark map⇩  

26 Submission - Clr Mark Way - KDSLC carpark additional⇩  

27 Submission - Clr Mark Way - KDSLC carpark⇩  

28 Submission - Kerry McGaw - Kiama Showground⇩  

29 Submission - John Mountford - Various matters⇩  

30 Submission - Peter Masterson - Operational Plan⇩  

31 Submission - Kiama Farmers' Markets - stallholder fee⇩  

32 Submission - CCAG - 2018-19 Operational Plan various matters⇩  

33 Submission - Sandra McCarthy - Various matters⇩  

Enclosures 

1 Operational Plan 2018-19 and Delivery Program 2017-21⇨  

2 Fees & Charges 2018-19⇨  

 

RECOMMENDATION 

That Council:  

1) Notes, in accordance with Sections 402 to 406 of the Local Government Act 
1993, that Council is required to prepare Integrated Planning documents with 
respect to: 

a) a Community Strategic Plan for 10 years 

b) a Delivery Program for four years 

c) an Operational Plan for one year 

../../RedirectToInvalidFileName.asp?FileName=OC_26062018_ATT_412_EXCLUDED.PDF#PAGE=3
../../RedirectToInvalidFileName.asp?FileName=OC_26062018_ATT_412_EXCLUDED.PDF#PAGE=109
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and also notes that the Community Strategic Plan 2017-27, and the Delivery 
Program 2017-21 were adopted by Council on 22 June 2017. 

2) Notes that the Draft Operational Plan 2018-19 and the Delivery Program 
2017-21 were placed on public exhibition at various locations for a period of 
28-days as required under the Local Government Act.  The community was 
advised that written submissions could be made to Council at any time during 
the exhibition period, also in accordance with legislation.  

3) Resolves to adopt the Operational Plan 2018-19 (including Budget and 
Revenue Policy) in accordance with Sections 402 to 406 of the Local 
Government Act 1993, including the following amendments: 

a) account 0056. CID Office Equipment – Original budget $699,709 
reduced by $50,000 to $649,709 as part of the program has been 
delayed until the 2019-20 financial year 

b) account 0071. Civic activities – Mayoral Allowance – Original budget 
$42,962 increased by $208 to $43,170 in accordance with the Local 
Government Remuneration Tribunal decision to increase Councillor 
and Mayoral fees by 2.5% for 2018-19 

c) account 0072. Civic activities – Members Fees – Original budget 
$177,266 increased by $846 to $178,112 in accordance with the Local 
Government Remuneration Tribunal decision to increase Councillor 
and Mayoral fees by 2.5% for 2018-19 

d) account 0073. Civic activities – Members Expenses – Original budget 
$0 increased by $36,000 to a total of $36,000 to provide sufficient 
available funding to achieve the Office of Local Government 
requirements for elected members 

e) account 2346. Environmental administration – original budget $0 
increased by $35,000 to a total of $35,000 for the Kiama Coastal 
Management Program – 50/50 matching for grant program 

f) account 3640. Plant running expenses control – original budget 
$1,533,750 increased by $18,908 to $1,552,658 due to proposed 
contributions from insurance provider 

g) account 0030. Finance and admin insurance premiums – original 
budget $225,495 increased by $23,680 to $249,175 due to proposed 
contributions from insurance provider 

h) account 7060. Land development – other – original budget 
($5,268,000) decreased by $5,268,000 to a total of $0 to correct error 
however; this change does not affect the Income Statement/Budget 
Statement for 2018-19. 

The original Draft Budget resulted in 0.75% Operating Performance Ratio.  
The amended budget results in 0.63% Operating Performance Ratio. 

4) Resolves to adopt the Fees and Charges for 2018-19 as proposed in the Draft 
Operational Plan 2018-19, with the following variations: 
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a) Corporate and Commercial Services, Miscellaneous Charges, 
Photocopies A4 from $2.00 to $1.50 due to administrative error. 

b) Strategic Planning, Certificate Section 10.7 (2) & (5) – Urgency fee 
rounded up from $194.67 to $195.00 due to administrative error. 

c) Building and Development, Miscellaneous Fees, “Dwelling Entitlement 
Search” fee removed due to being repelled under a sunset clause 
within the LEP. 

d) Companion Animals, Lifetime Registration Costs, Fees increased due 
to statutory requirement from the Office of Local Government as 
follows; 

i. Entire (undesexed) cat or dog from $201.00 to $207.00. 

ii. Entire cat or dog owned by a registered breeder from $55.00 to 
$57.00. 

iii. Desexed cat or dog from $55.00 to $57.00. 

iv. Desexed cat or dog owned by a pensioner $23.00 to 
$24.00. 

v. New fee of Animal under 6 months not desexed $57.00. 

e) Waste Management Services, Waste Services applying to Waste 
Zones where organics Kiama Collection services are provided, 140L 
bin serviced fortnightly changed from $556.97 to $557.00 and 240L bin 
serviced weekly STRA changed from $1,347.30 to $1,347.85 due to 
administrative error. 

f) Waste Management Services, Special Medical needs waste collection 
charge (subject to application approval), 140L bin weekly service 
changed from $556.97 to $557.00 due to administrative error. 

g) Waste Management Services, Changing the Size of the Garbage bin 
from $35.00 to $36.00 due to administrative error. 

h) Non-Residential Waste Management, Commercial (Non-Residential) 
Waste Management Service, 240L bin serviced weekly from $727.35 to 
$727.36 due to rounding error. 

i) Sewage Licensing Scheme, Inspection Fee, Low Risk from $165.00 to 
$168.00 and detail changed from $40.00 pa to $42.00 pa with 
inspection completed every 4 years due to administrative error. 

j) Waste Management Services, Commercial Recyclable Materials 
Collection, Paper/Cardboard and/ or co-mingled recycling 1100 litre 
container, changed from $22.00 to $21.63 due to rounding error. 

5) Resolves to increase the Mayoral and Councillor fees payable for the 2018-19 
financial year by 2.5% in accordance with the recent determination of the 
Local Government Remunerations Tribunal.  

6) Resolves to make and levy rates with an increase of 6% for the 2018-19 
financial year as approved by the Independent Pricing and Regulatory 
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Tribunal, as below: 

a) Make and levy an ordinary rate comprising a base charge of $744.00 
on each separate parcel of land subject to the rate which represents 
49.84% of the total amount payable by the levying or the rate and an 
ad valorem amount of 0.001801 cents in the dollar on the land value of 
$3,996,417,917 (base date 01-07-2016) of all rateable land categorised 
as Residential be now made for 2018-19 in accordance with the Local 
Government Act 1993.   

b) Make and levy an ordinary rate comprising a base charge of $744.00 
on each separate parcel of land subject to the rate which represents 
25.76% of the total amount payable by the levying of the rate and an 
ad valorem amount of 0.002023 cents in the dollar on land value of 
$140,980,712 (base date 01-07-2016) of all rateable land categorized 
as Rural Residential be now made for 2018-19 in accordance with the 
Local Government Act 1993.   

c) Make and levy an ordinary rate comprising a base charge of $744.00 
on each separate parcel of land subject to the rate which represents 
$28.34% of the total amount payable by the levying of the rate and an 
ad valorem amount of 0.001324 cents in the dollar on land value of 
$331,149,700 (base date 01-07-2016) of all rateable land categorized 
as Farmland now be made for 2018-19 in accordance with the Local 
Government Act 1993.  

d) Make and levy an ordinary rate of 0.00531 cents in the dollar on the 
land value of $200,967,970 (base date 01-07-2016) of all rateable land 
in the Kiama Council area determined to be a centre of activity which is 
used or zoned for commercial, professional, industrial or trade 
purposes and sub-categorised as Business – “Commercial/industrial” 
be now made for 2018-19 with a minimum amount of rate which will 
apply in respect to each parcel of land being $744.00 in accordance 
with the Local Government Act 1993.   

e) Make and levy an ordinary rate of 0.003644 cents in the dollar on the 
land value of $11,649,570 (base date 01-07-18) of all rateable land not 
being categorized as Residential, Rural Residential or Farmland and 
not including rateable land used or zoned for commercial, professional, 
industrial or trade purposes, categorized as Business - Ordinary now 
be made for 2018-19 in accordance with the Local Government Act 
1993.   

7) Resolves to adopt a rate of interest of 7.5% accruing daily on rates and 
charges that remain unpaid after they become due and payable for 2018-19 in 
accordance with Section 566 of the Local Government Act 1993. 

8) Resolves to make and levy a Domestic Waste Service Annual Charge for 
2018-19 for services to all service collection zones, as follows: 

a) For premises currently receiving this service or for new services the 
charge is $747.35 for a fortnightly garbage 240 litre bin, 240 litre 
weekly recycling bin, weekly food/garden organics 240 litre bin, one 
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kerbside clean-up service and one household bulky waste drop-off. 

b) For premises currently receiving this service or for new services the 
charge is $557.00 for a fortnightly garbage 140 litre bin, 240 litre 
weekly recycling bin, weekly food/garden organics 240 litre bin, one 
kerbside clean-up service and one household bulky waste drop off. 

c) For premises currently receiving this service or for new services the 
charge is $531.65 for a fortnightly garbage 80 litre bin, 240 litre weekly 
recycling bin, weekly food/garden organics 240 litre bin, one kerbside 
clean-up service and one household bulky waste drop off. 

d) $61.50 for vacant land 

e) $94.85 for an additional 240 litre bin recycling bin serviced weekly 

f) $94.85 for an additional 240 litre food/garden organics bin serviced 
weekly 

g) $274.20 for an additional 240 litre garbage bin serviced fortnightly 

h) For premises currently receiving this service or new services, a weekly 
rather than fortnightly garbage service can be provided, subject to 
application and approval for the collection of medical treatment wastes.  
For this service the annual charge will be for an 80 litre weekly garbage 
bin service $531.65, for a 140 litre weekly garbage bin service $557.00 
and for a 240 litre weekly garbage bin service $747.35. 

9) Resolves to make and levy a Commercial Waste Service Annual Charge for 
2018-19 for specific commercial waste services, as follows: 

a) $727.36 for a weekly 240 litre garbage bin service, a 240 litre weekly 
recycling bin service and a 240 litre weekly food/garden organics bin 
service* – only available to childcare centres, preschools, churches, 
neighbourhood and community centres, rural fire and emergency 
services premises or other similar facilities upon request and approval. 

b) $661.88 for a weekly 240 litre garbage bin service, a 240 litre 
fortnightly recycling bin service and a 240 litre weekly food/garden 
organics bin service.  The weekly food/garden organics service is only 
available to childcare centres, pre-schools, churches, neighbourhood 
and community centres, rural fire and emergency services premises or 
other similar facilities upon request and approval. 

c) $13.70 for each additional garbage or recycling or food/garden 
organics 240 litre bin service* (if applicable). 

10) Resolves to make and levy a Commercial Recyclable Materials Charge for 
2018-19 for specific recycling services, as follows: 

a) $21.63 cost per service for a 1100 litre paper/cardboard and/or co-
mingled recycling bin. 

b) $10.30 cost per service for a 240 litre glass, aluminium, steel, PET, 
HDPE, etc., bin. 

c) $15.46 cost per service for a 360 litre glass* (if available), aluminium, 
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steel, PET, HDPE, etc., bin. 

11) Resolves to make and levy a Commercial Food Organics only charge for 
2018-19, as follows: 

a) $25.30 cost per 1 x 240 litre bin service 

b) $50.60 cost per 3 x 240 litre bins service 

c) $67.50 cost per 4 x 240 litre bins service 

d) $101.20 cost per 6 x 240 litre bins service 

e) The Commercial Food Organics only service may be available to 
commercial food premises, holiday parks and aged care facilities only. 

12) Resolves to make and levy an Annual Waste Charge for 2018-19 for services 
to all Multi-storey Tourist Accommodation, as follows: 

a) $467.50 for a weekly 80 litre garbage bin service and a fortnightly 240 
litre recycling bin service (no food/garden organics collection service, 
kerbside clean-up service or household bulky-waste drop-off provided) 

b) $492.05 for a weekly 140 litre garbage bin service and a fortnightly 240 
litre recycling bin service (no food/garden organics collection service, 
kerbside clean-up service or household bulky-waste drop-off provided) 

c) $709.95 for a weekly 240 litre garbage bin service and a fortnightly 240 
litre recycling bin service (no food/garden organics collection service, 
kerbside clean-up service or household bulky-waste drop-off provided) 

13) Resolves to make an levy Special Events and Casual Hire Waste Service 
charges for 2018-19, as follows: 

a) $20.10 cost per service for a 240 litre garbage bin 

b) $29.90 cost per service for a 360 litre garbage bin* (if available) 

c) $20.10 cost per service for a 240 litre recycling bin 

d) $29.90 cost per service for a 360 litre recycling bin* (if available) 

e) $20.10 cost per service for a 240 litre food organics bin 

f) $29.90 cost per service for a 360 litre food organics bin* (if available) 

g) $4.80 per bin for delivery and collection costs for a 240 litre or 360 litre 
bin* (if available) 

h) $48.25 cost per service for a 1100 litre container of cardboard or paper 
or mixed recycling 

i) $48.25 per container for delivery and collection costs for a 1100 litre 
container or $29.40 per container if delivered with 240 litre bins 

j)  $4.80 bin cleaning cost per bin 

k) $17.00 container cleaning cost per container. 

14) Resolves to make and levy Waste Service Charges for 2018-19 for premises 
used as Short Term Rental Accommodation (STRA) for holiday purposes, as 
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follows: 

a) For STRA properties ONLY in Urban Collection Zones, $1,347.85 for a 
weekly 240 litre garbage bin service, a weekly 240 litre recycling bin 
service, a weekly 240 litre food/garden organics bin service, one 
kerbside clean-up service and one household bulky waste drop-off. 

15) Resolves to make and levy a Rural Waste Service Annual Charge for 2018-19 
of $437.75 for premises currently receiving this service or for new services of 
a fortnightly 240 litre garbage bin service, a fortnightly 240 litre recycling bin 
service and one household bulky-waste drop-off.   Rural collections do not 
include food/garden organics services, kerbside clean-up or weekly recycling 
services. 

16) Resolves to make and levy the following charges for the supply and delivery 
of new or replacement garbage, recycling or food/garden organics bins: 

a) $117.00 per 360 litre bin 

b) $82.00 per 240 litre bin 

c) $76.00 per 140 litre bin 

d) $70.00 per 80 litre bin. 

17) Resolves to make and levy a Stormwater Management Service Charge for all 
rateable land within the Kiama Council area,  as follows: 

a) An annual charge of $25 for each property rated as “Residential” 

b) An annual charge of $12.50 per unit for all “Residential strata units” 

c) An annual charge of $25/350m2 (or part thereof) for all “Business 
properties” 

An annual fee of $25/350m2 (or part thereof) for all “Business strata lots” divided on a 
pro-rata basis between the lots. 

 

BACKGROUND 

Sections 402 to 406 of the Local Government Act 1993 requires Council to prepare 
Integrated Planning documents with respect to: 

a) a Community Strategic Plan for 10 years 

b) a Delivery Program for four years 

c) an Operational Plan for one year 

The Community Strategic Plan 2017-27, and the Delivery Program 2017-21 were 
adopted by Council on 22 June 2017. 

The Draft Operational Plan 2018-19 including detailed draft budget, Statement of 
Revenue Policy and proposed Fees and Charges was approved for public exhibition 
at the Council meeting of 15 May 2018. Initially the Draft Plan was placed on 
exhibition from 16 May to 14 June 2018.  However, after additional budget detail was 
added on 23 May, the period was extended until 20 June 2018, to allow for a full 28-
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day exhibition period.  The Draft Plan was placed on public exhibition at the following 
locations: 

 Council’s Administration Centre 

 Council’s Libraries 

 Community Centre 

 Youth Centre 

 North Kiama Neighbourhood Centre 

 Council’s website 

The exhibition period was also publicised in the Kiama Independent and The Bugle.  
Information advising of the exhibition period and inviting written submissions was 
also sent to the Precinct Committees, Rate Payer Associations, Combined 
Community Action Group and various service organisations. 

Earlier this year Council made application to the Independent Pricing and Regulatory 
Tribunal (IPART) for a Special Rate Variation (SRV) of 6% for three successive 
years.  As IPART’s determination of the SRV was not due until late May 2018, the 
Draft Operational Plan 2018-19 contained the draft Budget, Fees and Charges and 
Statement of Revenue Policy with details for both a 2.3% and 6% rate increase.   

Subsequently, IPART determined approval for a 6% rate increase for the 2018-19 
financial year.  Accordingly, the Operational Plan 2018-19 now only contains 
financial details for a 6% rate increase, which has resulted in the total number of 
pages decreasing. 

 SUBMISSIONS RECEIVED ON THE DRAFT OPERATIONAL PLAN (AND 
ASSOCIATED DOCUMENTS) 

Submissions on the Draft Operational Plan and associated documents closed at 4pm 
on Wednesday 20 June 2018.  In total there have been 27 submissions received 
prior to and during the exhibition period. 

1. Peter Bowman – Expansion of Professional Surf Life Saving Patrols to 
Bombo Beach 

Officer Response:  While there is no funding allocated in 2018-19 for expansion of 
surf lifesaving services in this budget, a review of current lifesaving services and 
resource allocation will be conducted during the off-season. 

2. Mark and Anne Greaves – Traffic Management Issues – Shoalhaven and 
Bong Bong Streets Kiama 

Officer Response:  In April 2018, Council engaged Traffic Impact Services to 
complete a Pedestrian Access and Mobility Plan (PAMP) for Shoalhaven St and 
Bong Bong Street, Kiama, due to concerns raised by the residents on both 
roads.  The specific issues raised can be summarised in two categories relating to 
pedestrian access and speeding vehicles for both roads.    

The outcomes from the study were:   

 Only one accident was reported for the period between 2012-2017 at the 
intersection of Shoalhaven and Barney St, Kiama.  
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 The speed record shows that the 85th percentile of all vehicles that travelled 
on both roads were within acceptable limits. There was a flat section in front 
of the Kiama Bowling Club that did record a number of vehicles within the 
85th percentile both north bound and southbound that were at unacceptable 
speeds. 

 Pedestrian flows recorded were considered as not excessively high and would 
not meet the RMS guidelines for traffic facilities other than at Railway Parade.   

In summary, the report shows that the travel routes along Shoalhaven St and Bong 
Bong Street for traffic and pedestrian conditions are generally within acceptable 
limits. However, the report also recommended a number of proposed facilities that 
could improve the safety of the area and possibly in anticipation of the potential 
increase of volume generated by the proposed development of the Akuna Street site. 
The report also recommended that speed enforcement be carried out in the near 
vicinity of the bowling club to address the driver behavior observed at this location.  
From the outcomes of the report, the following actions have or will be undertaken:   

 The report was submitted to the traffic committee   

 NSW Police were requested to enforce the speed limits near the bowling club   

 Council has allocated $10,000 for the provision of a pedestrian refuge at both 
Shoalhaven and Bong Bong Streets, Kiama. These improvements were 
recommended and were a higher priority as compared to the other 
recommendations.    

At this stage the above treatments are considered reasonable and in line with the 
recommendations within the report. This area will be monitored and if required 
further improvements may be considered in the future budgets, but at this stage, it is 
not considered necessary. 

3. Clr Mark Way – Additional Capital Works – South Bombo Beach Footpath 

Officer Response:  As outlined by Councilor Way, an existing access path to South 
Bombo Beach is frequently used by the local community and visitors to the area. The 
pathway is approximately 60 meters in length and is poorly constructed as it is 
unformed and blue metal has been utilised as the base. The path links the existing 
carpark (which has recently been resealed) to the south end of Bombo 
Beach.  Furthermore a new water station facility, including a drinking fountain, dog 
bowl and shower has been installed at the nearby Charmian Clift Reserve, which has 
been utilised by the public and dog walkers who access the off leash area from this 
location.  With the new developments that are nearing completion along Hothersal 
Street Bombo, the activity within this area will only increase and greater number of 
pedestrians will utilise this path to gain access to the beach.  The estimated cost to 
renew this path is approximately $10,800. Subject to Councils approval as this work 
is a renewal of the existing path it could be funded from the unallocated footpath 
renewals program for 2018-19. 

4. Clr Mark Way – Additional Capital Works – Mini Breakwall – Kiama Harbour 

Officer Response: This could be considered in 4th quarter 2018-19 after examining 
expenditure on all new capital works projects or other budget matters.   
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As requested by Councilor Way, the extension to the existing breakwall has been 
considered and there are merits for this project as outlined in his submission. 
However, the cost estimate of $45,000 will not provide a detailed design, but rather it 
could cover the costs for the preparation of:  

 a concept design for the breakwall extension 

 preliminary environmental investigations 

 detailed survey investigations 

 and the preliminary review of the hydrology for this project.     

The scope of works above will provide the necessary information for a detailed 
design and this information will be critical to support any grant opportunities that may 
become available for the construction of the wall.     It has been suggested by 
Councilor Way that the majority of funds for this work could be made available from 
deferring the proposed construction  of a new footpath along Boanyo Avenue, 
Kiama; a project that has already been deferred in previous budgets. A further 
deferment of this path is not advisable and unnecessary.  The proposed 2018-19 
program has identified two new footpaths along Chapel Lane and Churchill Street 
Jamberoo. These pathways are essential to provide much needed safe pedestrian 
access that will link to the amplification of the Hyams Creek Bridge, which is 
currently underway as part of the 2017-18 works program.  

Whilst the project is still in the early stage it is envisaged that due to material costs 
being lower than expected the surplus funds could be made available to construct 
the two new footpaths (which are both linked to the bridge amplification) as part of 
the current bridge project. The final costs should be confirmed by the end of 2018, 
and subject to Council approval, if this work could be covered as part of the bridge 
budget then the funds for the new footpaths could go towards preparing the 
preliminary design of the breakwall extension, without compromising the footpaths in 
Boanyo Avenue, Chapel Lane and Churchill Streets Jamberoo. 

5. Vlado Damjanovksi – Installation of Signs and Monitoring Equipment for 
Excessive Noise at Entrance to Kiama 

Officer Response:  This installation of a noise detection camera and signage '' Kiama 
is a quiet Town" at the entry to Kiama at Bombo is a matter for Roads and Maritime 
Services for consideration. Council has no legal enforcement powers associated with 
noise cameras. 

6. Cliff Mason – Minnamurra Progress Association- Various Issues 

Officer Response:   

1. A total of $150,000 has been allocated from the State Government Grant for 
the North Street Amenities. The program shows $75,000 each for a male and female 
toilet facility.  

2 & 3. Resealing program – Minnamurra - As the association is aware Council has 
recently completed an extensive resealing program in the Minnamurra area. This 
includes Boyd Street, Golfers Pde, Links Street, River Street, Beach Street, the 
Village, Riverside Dr to end. 
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This represents a total expenditure of $170K for road reseals in the area. In relation 
to Charles and Railway Ave this has been identified in the 2019-20 budget based on 
the asset condition by comparison to other roads, however Council always continues 
to review the asset condition and if required this can be bought forward. If the roads 
are required to be bought forward then yes a portion of these funds will be allocated 
to cover the cost for this work.   

4. Minnnamurra River - OEH have not yet announced any decision on the funding for 
the Minnamurra River despite their earlier advice that Council would be advised by 
late February.  The latest update is that we should expect a decision by the end of 
August.   

5. Footpath Rangoon Road - as you are aware Council intended to construct the 
footpath along Rangoon Rd earlier this financial year, however due to representation 
from the local community it was decided not to proceed. However, as per the 
associations request Council rangers will patrol this area to ensure that the footpath 
is not restricted with private vehicles.   

6. Car parking Minnamurra Railway Station - This has previously been considered 
and the space constraints limits the options available for further parking. Further 
investigations will continue.   

7. Footpaths – Charles Avenue and Oxley Avenue - This would be a significant 
project to address and would require consent from the Sydney Trains authority. 
Furthermore, recent pedestrian counts would suggest that the foot traffic is low in 
this area and would not support the feasibility for this project. 

7. Clr Mark Way – Separate Blue Haven Care Financial Information from 
General Council Financial Information 

Officer Response:  Financial information for Blue Haven Care has been separated 
from general Council financial information in the attached Operational Plan 2018-19. 

8. Margaret Bodie – Pedestrian Safety/Traffic Management – Bong Bong, 
Shoalhaven and Collins Street 

Officer Response:  Please see response to Submission No. 2. 

9. Noelene and Bob Sinclair – Resurfacing of Charles and Railway Avenues 
Minnamurra 

Officer Response:  As noted there has been significant resealing works completed in 
the Minnamurra area during the 2017-18 financial year work program.  Council is 
aware of the existing condition of both Charles Avenue and Minnamurra Road and 
based on its condition assessment report, both roads were identified for resealing in 
the 2019-20 financial year.  Council is continually reviewing asset conditions and due 
to recent representation regarding the condition of these roads it has been decided 
to bring both roads forward in the work program and complete the resealing in 2018-
19.  Subject to Council approval, the cost for this work can be funded form the 
contingency budget under the unallocated resealing program 

10. Mark Greaves – Traffic Concerns – Shoalhaven and Bong Bong Streets 

Officer Response:  Please see response to Submission No. 2. 

11. Anne Greaves – Traffic Concerns – Shoalhaven and Bong Bong Streets 
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Officer Response:  Please see response to Submission No. 2. 

12. Gwenneth Wishart – Relocation of Public Toilets at Gerringong 

Officer Response:  Council accepts that the existing toilet facilities adjoining 
Gerringong Town Hall may not be in the most ideal location from an aesthetics 
perspective and there may be alternative locations that could be considered.  
Council also notes that the condition of the toilet facility is in good order and every 
effort has been made in conjunction with the local gardening groups to enhance the 
surroundings with suitable landscaping and street furniture.  The existing toilets are 
not due to be replaced in the near future; however, when this asset is due for 
renewal/replacement, the proposed location of a new facility will be considered at 
this time.  At this stage, the allocation of funds for a toilet relocation is not supported. 

13. Asha Mazzella – Weed Removal Budget - Gerringong 

Officer Response:  Ongoing weed control on public land is both Council and the 
Illawarra District Weed Authority, who undertake weed control for priority weeds on 
Council land.   Much of the Reserve maintenance budget is generally used for 
control of weeds etc, and there are reserves where the bush regeneration crew 
actively tackle ongoing weed issues (Spring Creek, Jerrara Dam, Bonaira Native 
Gardens, Stead Reserve).  Council also allocates annual budget to the Seven Mile 
beach reserve for ongoing weed control of the 34ha of bushland and supports a 
number of Landcare groups on this and a number of other sites.  Council also 
applies for grant funding to undertake weed control on sites identified as priority 
areas for the Minnamurra River and Crooked River.   

14. Kim Elder – Traffic and Parking Study for Kiama 

Officer Response:  Council is consistently reviewing the traffic management in 
Kiama. With all new development proposals that may increase the density within the 
town a traffic study is required as part of the proposal.  This includes both the 
Bathers and Akuna Street. This information is considered and may set requirements 
for parking and traffic treatments to support the development. In addition, Council 
also reviews the traffic requirements of Kiama and various submissions are 
presented to the traffic committee for consideration. It is important to note that 
although during peak times there may be a premium on parking, there have been 
audits conducted on available spaces during this time and it is very common that 
there is a number of parking spots available at South Akuna Street carpark and the 
eastern side carpark at Kiama Railway station.  In regards to any development at the 
Quarry it is preemptive to identify the impacts at this stage as there are no details 
regarding a proposal, but again a traffic study will be requested if and when the 
project goes ahead. 

15. Col Rathbone – Sporting Grounds – Plaques Providing Information on 
Ground Namesake 

Officer Response:  Council notes that a previous request for plaques at sporting 
venues was received and a co-contribution offer from the Kiama Sports association 
was accepted in 2015. Unfortunately to date this work has not proceed. Given that 
the association has reconfirm their $4,000 contribution towards the total cost of 
installing signs at 10 venues, with Council to fund the balance of $6,000 to complete 
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the work, subject to Council approval, the funds are available in the 2018-19 capital 
works program if grant funds are approved for the Jamberoo School of Arts upgrade. 

16. Clr Neil Reilly – Additional Capital Works – Implementation of Pedestrian 
Access and Mobility Plan (PAMP) for Shoalhaven and Bong Bong Streets 
Kiama   

Officer Response:  Please see response to Submission No.2. 

17. Clr Neil Reilly – Additional Capital Works – Cantilever steps in Noorinan 
Street  

Officer Response:  A preliminary cost for a concrete connecting stairway at Noorinan 
St was estimated to be in excess of $110,000. The majority of the costs is incurred 
due to the extensive bank stabilisation required to accommodate the stair access. At 
the request of Councilor Reilly a further review of the proposed stair access was 
considered at it was suggested that a freestanding steel stair structure could be 
prefabricated and installed at a location yet to be determined. The benefit of such a 
design is that it would considerable reduce the construction cost as the need for 
expensive retaining walls may not be required. Engineering staff are currently 
developing this design, but notwithstanding that, it is still early days, it is envisaged 
that the cost for the new structure could be approximately $50,000.   This could be 
considered in the 4th quarter 2018-19 after examining expenditure on all new capital 
works projects. 

18. Paul Elser and Libby Eggins – Funds for PAMP for Bong Bong, Collins and 
Shoalhaven Streets  

Officer Response:  Please see response to Submission No.2. 

19. Peter Stuckey – Funding for PAMP for Bong Bong and Shoalhaven Streets  

Officer Response:  Please see response to Submission No.2. 

20. Clr Mark Way – Additional Capital Works – Cameron Boyd Viewing 
Platform  

Officer Response:  Recently Council has received notification from the Premiers and 
Cabinet Department advising that a number of Councils submission for grant funding 
under the “Stronger Communities Scheme” has progressed to the next stage of 
assessment. The request for the $15,000 will cover the cost for the material required 
for a simple platform including the handrail. This could be considered in the 4th 
quarter 2018-19 after examining expenditure on all new capital works projects. 

21. Josh Douglas – Kiama Downs Surf Club – Car Park Upgrade  

Officer Response:  See response to Submission No.23 below. 

22. Clr Mark Way – Kiama Downs Surf Club – Car Park Upgrade  

Officer Response:  Further to the representation from Councilor Way and the 
president of the Kiama Surf Club, it appears that the existing carpark is heavily 
utilised during the swimming season and that the carpark is not meeting the 
expectation of the users. A preliminary design and cost for the carpark was prepared 
as a result of a previous request and for submissions for a grant that was previously 
available for this project. 
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To my knowledge the grant has not been successful and the club is now seeking 
support from the council to construct a sealed carpark to service the area including 
the nearby shops.  This could be considered in the 4th quarter 2018-19 after 
examining expenditure on all new capital works projects. 

23. Kerry McGaw – Improvement of Kiama Showground and Art Space for 
Kiama  

Officer Response:  Council will liaise with the Kiama Show Society to determine 
required seating facilities for the Kiama Show.  Council has the option of moving 
existing seating currently located at other Council venues to the Showground for the 
duration of the Show if required.  Additional seating such as the moveable covered, 
tiered seating suggested would require a significant investment of funds on behalf of 
Council.  More studies would need to be undertaken to fully investigate all options 
and to ascertain if appropriate grand funding may be available for this purpose. 

Council is currently pursuing a design incorporating many of the suggested features 
of the submission.  We are currently developing plans for such a facility at that site 
and have allocated funds within our long-term financial plan.  However, we also need 
to secure additional significant grant funding for this long-term project to progress  
The long-term plan is to develop an ‘Arts Precinct’ that includes the above locations 
and the repurposing of the Joyce Wheatley Community Centre to provide workshop 
and rehearsal spaces. 

24. John Mountford – Special Rate Variation, Council Meeting Practice, CBD 
Parking 

Officer Response:  Based on the information provided to IPART their assessment in 
short was as follows: 

a) Financial Need - The council demonstrated the financial need for the special 
variation (SRV) 

b) Community Awareness - On balance, the council demonstrated the 
community is aware of the rate rise. 

c) Impact on Ratepayers - Impact on ratepayers will be substantial, as current 
rate levels are higher than Group 4 and neighbouring councils. However the 
impact is reasonable 

d) Productivity improvements and cost containment - Commencing in 2012, the 
council has implemented cost containment strategies and efficiency measures 
which resulted in savings 

The part where Council was not successful was criteria 4 as below: 

 IP&R documents exhibited - The council did not appropriately update its IP&R 
documentation. 

Council in the coming future will endeavour to update appropriately all IP&R 
documents to meet IPARTs requirements. 

Farmer’s Market relocation - The operator of the Farmers' Market will be the 
applicant for any development application that seeks ongoing approval to operate in 
Kiama. As the applicant, the operator will be responsible for preparing an application 
for the preferred location and the preparation of supporting information. Council's 
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development assessments team will then consider the application in accordance with 
the requirements of the Environmental Planning and Assessment Act which will 
include an opportunity for community feedback. Council will then make a 
determination based on the outcomes of the assessment process. 

25. Peter Masterson – Comments on 2018-19 Management Plan and Budget 

Officer Response:  General comments only and will be responded to accordingly. 

26. Kiama Farmer’s Markets – Stall Holder Fees 

Officer Response:  In 2016 in response to storm damage in the Black Beach area, 
Council facilitated the continuation of the Farmers Markets by allowing them to 
operate from Coronation Park whilst repairs were made to Black Beach.  Fees were 
reduced to compensate for the reduced access to facilities during the period of the 
temporary location.  Once repairs were complete the Farmer’s Market indicated that 
they would prefer to stay at Coronation Park despite the reduced facilities on offer 
and as Council was unable to provide additional power they would purchase a 
30kVA generator.  This arrangement has continued to date; however, the Farmers’ 
Markets were recently advised that the rate can no longer remain at the lower level 
as fees collected go towards assisting in the upkeep of the reserve, which has 
required additional maintenance due to heavier use of the area by the markets.  It is 
recommended that the fees remain at the general market licence fee as set out in 
Council’s Fees and Charges.   

27. Combined Community Action Group - Various 

Officer Response:  1.3.3 Undertake Local Community Safety Initiatives – 1. The 
development of a Community Risk Management Plan as described would be a 
complex initiative that would need to be carefully planned and costed and would 
require alignment with State agencies.  It is suggested that discussion of this 
initiative would be more appropriate during the review of the Community Strategic 
Plan.   

2.1.1 Develop and Implement appropriate land use plans –.  2. Community 
engagement that is appropriate for our strategic process will be defined through the 
more detailed project-planning phase. 3. Development Assessment and Planning 
Proposal Processes are legislated under the Environmental Planning and 
Assessment Act and Regulation; therefore, the Operational Plan is not able to 
influence this process. 4. Community Engagement and benefit as recommended can 
be considered in the development of a detailed scope for the project.  5. Review of 
population and growth for Kiama and how this may be accommodated will require a 
review of the Kiama Urban Strategy, which will follow the setting of a new vision, and 
narrative that is already committed to at 2.1.1.3.  

2.1.2 Recognise and Protect Our Heritage – items 6 to 9.  The way in which heritage, 
land uses and zones are defined and applied are regulated by State legislation. The 
application of zones and engagement with the community about town character are 
processes that will follow the setting of a new vision, and narrative that is already 
committed to at 2.1.1.3. 

2.1.3 & 3.1.2 Protection of, and economic output from, agricultural and rural lands – 
10.  Although this is a matter for the State, the Illawarra Shoalhaven Joint 
Organisation, at the initiative of Kiama Council, has been successful in elevating the 
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priority of regional agricultural mapping by Department of Primary Industries – 
Agriculture.  11 & 12 – Zoning controls to protect and enhance the productivity of 
agricultural lands will follow the State’s mapping process referred to above. 

2.2.1 Implement adopted Coastal Management programs and legislative 
requirements – 13. The preparation of the Kiama Coastal Management Program is 
already committed and will be further scoped in consultation with the Office of 
Environment and Heritage over the coming months.  The scope of the project will 
need to conform with grant conditions.   

2.2.2 Protect and maintain environmentally significant natural areas – 14 & 15.  
Regional biodiversity mapping and health audit is the core responsibility of the Office 
of Environment and Heritage (OEH).  OEH has not identified any concerns or the 
need for significant regional projects on this matter.  Council will continue to lobby for 
biodiversity protection, as and when the opportunity presents. 

2.2.3 Ensure Environmental Protection Compliance – 16. Council has committed to 
community education events that are appropriate to our resourcing capacity under 
existing action 2.2.3.2.  17. Whilst supported in principle, the specific performance 
indicator suggested would be difficult to measure. 

4.2.2 Manage an effective workforce in an environment of continuous improvement. 
18. Annual website review for accessibility and usability is already included in item 
no. 4.3.1.1 – annual website review of compliance, quality accessibility and usability 
undertaken.  The methodology used to undertake this assessment will include the 
involvement of community members where appropriate. 

4.3.1 Foster positive community relationships through open communications, 
opportunities for participation and sharing of information – The submission quotes 
legislative requirements from the Environmental Planning and Assessment Act that 
have been taken out of context and specifically relate to the matters to be considered 
by Council in the development of a community participation plan, which is scheduled 
for late 2019.  19. Whilst agreed in principle that the development of key strategic 
plans should incorporate appropriate community engagement, individual 
engagement approaches will be tailored for each project. 

28. Sandra McCarthy – Various Capital Works 

Officer Response – Public dressing shed – Gerringong Surf Club – The project 
would appear to have merit for consideration.  However, in light of there being no 
project scope or costings, this project should be considered in the preparation of the 
2019-20 budget.    Resealing of parking area (Crooked River Road) – This could be 
funded from the reseal unallocated vote in 2018-19, should Council deem the project 
of such importance.  Marketing of Kiama Health Plan – Additional funds for 
marketing and promotion of the Kiama Health Plan is not budgeted for in 2018-19.  
Should Council wish to provide these requested funds (there is no specified amount 
in the submission), then Council would have to reduce another operational vote to 
cover this additional expenditure. 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 10.2018.55.1 - Lots 279 & 280 DP 30126 - 4 & 6 Elanora Road, Kiama 
Heights - Attached dual occupancy and 2 lot Torrens Title subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report assesses a development application seeking consent for construction of an 
attached dual occupancy and subsequent 2 lot Torrens Title subdivision. 

The proposed development seeks a variation to Kiama DCP 2012 Chapters 2 – 
Overall Controls & 4 – Low Density Development: 

 Section 6 (Chapter 2) – building height plane; 

 Control C3 (Chapter 4) - cut and fill external to the building footprint limited to 
900mm; and  

 Controls C26/C56 (Chapter 4) - solar access to private open space (POS) and 
living room. 

Two submissions were received following notification of the proposed development. 

The report recommends approval of the application. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The proposed development seeks variation to Council’s DCP controls that are not 
minor. 

Communication/Community Engagement 

Required:  Yes (letter notification) 

Notification Period:  14 days from 26/3/2018 to 9/4/2018 

Submissions:  2 submissions 

 

Attachments 

1 10.2018.55.1 - plans⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That Council approve Development Application number 10.2018.55.1 under Section 
4.16 of the Environmental Planning and Assessment Act, 1979, subject to conditions 
at the end of the report.  

 

Development Site 

The property is described as Lots 279 and 280 DP 30126 which is located at 6 
Elanora Road Kiama Heights.  

The overall site measures 739.8m2 in size and is rectangular in shape. The site 
currently contains a Class 1 building and is bounded by residential land to the east 
containing principally dwellings. Elanora Road borders the land to the north and 
Reserve borders the land to the west and south. 

The site is zoned R2 Low Density Residential under Kiama Local Environmental 
Plan (LEP) 2011. 

The site is cleared and slopes initially steeply, and then more moderately, from north 
downward to the south. The site drains to the adjoining Reserve. Access to the 
property is obtained from Elanora Road. The site is serviced by water, sewer, 
electricity and telecommunications. 

 

Locality Plan 

The site is approximately 36m from the rail corridor (South Coast Railway) and is 
potentially subject to noise and vibration from the adjacent transport corridor. 
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Description of the Proposed Development 

The proposal involves demolition of the existing dwelling (constructed over Lots 279 
& 280) and concrete driveway extending diagonally across both lots, construction of 
an attached dual occupancy on Lot 280 with subsequent 2 Lot Torrens Title 
subdivision of the dual occupancy. Lot 279 will remain vacant and subject to a future 
development proposal. 

The details of each of the dwellings is as follows: 

Dwelling 1 (Lot 2801) 166.13m2 GFA Dwelling 2 (Lot 2802) 166.13m2 GFA 

Garage Floor 

 Single lock-up garage 

 Entry hall 

 Study 

Upper Floor  

 Master bedroom with ensuite, WIR 
and balcony 

 Bedrooms 2 & 3  

 Bathroom 

Ground Floor  

 Open plan kitchen, dining, living 

 Media room with study nook 

 Bathroom 

 Laundry 

 Pool 

Garage Floor 

 Single lock-up garage 

 Entry hall 

 Study 

Upper Floor  

 Master bedroom with ensuite, WIR 
and balcony 

 Bedrooms 2 & 3  

 Bathroom 

Ground Floor  

 Open plan kitchen, dining, living 

 Media room with study nook 

 Bathroom 

 Laundry 

 Pool 

The proposed dual occupancy has a gross floor area (GFA) of 332.26m2. 
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External finish materials and colours consist of Colorbond custom-orb metal roof 
‘Dune’ in colour, walls a combination of masonry (described as “light earthy tones”) 
and horizontal FC cladding (Dulux Lexicon). 

Primary Private Open Space for each dwelling is in the form of a deck area with pool 
accessed from the ground floor living area. The backyard area of each respective 
dwelling is accessible from the side of the deck. 

Waste storage is proposed within the garage with collection to occur from Elanora 
Road. Vehicular access is obtained from Elanora Road. 

 

All three levels of each dwelling are accessible by an internal lift, as well as via 
internal stairs. 

The proposed development also incorporates roof mounted solar panels. The 
original proposal included roof mounted wind turbines; however these were deleted 
from the proposal due to noise concerns. 

It is proposed to subdivide Lot 280 to create Lot 2801 and Lot 2802 and both new 
lots will be 371.6m2. No development is currently proposed for Lot 279. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 
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The proposed development is not inconsistent with the aims of the SEPP 71 as the 
heads of consideration listed in Clause 8 and Part 4 are satisfied by the development 
or have no relevance to the subject site.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (895436S) was lodged for the new dwellings with the 
application, which demonstrates that each dwelling has been designed in 
accordance with BASIX. 

 State Environmental Planning Policy (Infrastructure) 2007 

Clause 87 of the SEPP requires consideration of the impact of rail noise or vibration 
on non-rail development, such as residential accommodation, on land adjacent to a 
rail corridor. 

The proposed development site is approximately 36m from the rail corridor (South 
Coast Railway) and some 60m from the railway line, so potential noise and vibration 
from the transport corridor is not expected to be unacceptable. Should development 
consent be granted, condition of consent will be applied, in accordance with Clause 
87(3) of the SEPP, requiring the building be constructed to ensure that the following 
LAeq levels are not exceeded: 

(a) in any bedroom - 35 dB(A) at any time between 10.00pm and 7.00am, 

(b) anywhere else in the residential accommodation (other than a garage, kitchen, 
bathroom or hallway) - 40 dB(A) at any time. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. The land is 
suitable for the proposed use. Council is unaware of any historic land use which 
would deem the site unsuitable for the proposed development. 

With reference to the proposed demolition a Hazardous Materials Survey Report has 
been prepared by Opterra (dated April 2018). The report identified the presence of 
hazardous materials within the building and recommended these materials be 
removed prior to demolition work. Conditions of consent will be imposed accordingly, 
should the development be approved. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. Trees are proposed to be removed as part of this 
development, which forms part of this development application. The removal of this 
vegetation is not inconsistent with the provisions of the SEPP. 

 Kiama LEP 2011 

Clause 2.1 Land Use Zones 
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The subject land is zoned R2 – Low Density Residential under LEP 2011. The 
proposal is defined as a dual occupancy under the provisions of the LEP 2011, 
which are permitted with consent in the zone. As the proposal will provide for the 
housing needs of the community within a low-density residential environment, it is 
considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. Sheet LZN_012 identifies that a minimum 
lot size of 450m2 applies to the site. The proposed subdivision seeks to create Lot 
2801 (with Dwelling 1) at 371.6m2 and Lot 2802 (with Dwelling 2) also at 371.6m2.  

The applicant had requested an exception to Clause 4.1 under the provisions of 
Clause 4.6; however LEP 2011 has been amended in the interim with the 
introduction of Clause 4.1D. In particular, Clause 4.1D(4) states that “despite clause 
4.1, development consent may be granted to a single development application for 
development on land to which this clause applies if the development is both: 

(a) the subdivision of land into no more than 2 lots with each resulting lot equal to 
or greater than 50% of the minimum size shown on the Lot Size Map in relation 
to the land, and 

(b) the erection of either a semi-detached dwelling or dwelling house on each lot 
resulting from the subdivision.” 

The proposed development will result in lots each having an area of 371.6m2 and 
each containing a semi-detached dwelling, thereby complying with clause 4.1D(4).  

The proposed subdivision component is permissible under clause 4.1D and therefore 
is no longer reliant upon an objection to the Clause 4.1 minimum lot size 
development standard by way of Clause 4.6 of the LEP. 

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. Sheet HOB_012 of the Kiama LEP 
2011 identifies that a maximum building height of 8.5m applies to the site. The 
proposed dual occupancy will have a maximum height of 8.378m above existing 
ground level and as such complies. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. Sheet FSR_012 of 
the Kiama LEP 2011 identifies that a maximum floor space ratio of 0.45:1 applies to 
the site. As per the definition provided in the Kiama LEP 2011 the gross floor area of 
the proposed development is 332.26m2. The proposed development has a FSR of 
0.449:1 and as such complies, both pre and post land subdivision. Council’s 
calculations using Trapeze software confirm these calculations. 

Other relevant LEP Clauses 
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Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils. The site is not 
mapped as potentially subject to Acid Sulfate Soils. 

Clause 6.2 lists considerations for proposals that involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dual occupancy separate development consent is not 
required. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 

The new SEPP will retain elements of SEPP 55, and add new provisions to establish 
a modern approach to the management of contaminated land.  

The overarching objective of SEPP 55 is to promote the remediation of contaminated 
land to reduce the risk of potential harm to human health or the environment. This 
objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is not inconsistent with Kiama DCP 2012. 

Chapter 2- Overall Controls 

Demolition:  

During Construction: conditions to be added to ensure compliance. 

Adaptable Housing: the proposed dwellings have been designed to comply with AS 
4299 for adaptable housing. 

Views & Vistas: Due to the slope/position of the land the proposed development will 
not unreasonably/significantly detract from any existing views of the Tasman Sea. 
No objections have been received in regards to view loss. 

Building height plane: The submitted elevations show that the development is 
compliant with Section 6 of Chapter 2 of the DCP 2012. 
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Elevations with BH plane 

Building lines: The subject site is identified in the DCP 2012 Building Lines maps as 
requiring a front and rear 6m building line. A 6m setback is observed to front of the 
building and a 7m setback is observed to the garage doors.  

There is no clearly defined established building line in Elanora Road, with other 
developments adopting a range of front setbacks. It is therefore reasonable to use 
the mapped 6m front setback, as is proposed.  

The proposed rear setback is 6m to the edge of the pool/deck area. 

The required side boundary setbacks are 900mm to a side wall and 675mm to an 
eave or fascia. The proposed development will result in minimum 900mm side 
setbacks.  

Foreshore Building Lines (FSBL): the site is not within a foreshore area. 

Reflectivity in building materials: External finish materials and colours consist of 
Colorbond custom-orb metal roof ‘Dune’ in colour (having a medium solar 
absorptance), walls a combination of masonry (described as “light earthy tones”) and 
horizontal FC cladding (Dulux Lexicon). This is generally considered to be 
acceptable. 
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Right to farm: the site is not within or adjacent to rural land. 

On Site Sewage Management (OSSM): the proposed development does not include 
an OSSM. 

Neighbour notification: the adjoining land holders were notified of the proposed 
development. The results of the notification process are discussed below. 

Fencing: No fencing is proposed. It will be conditioned that any proposed fencing 
comply with the requirements of SEPP (Exempt and Complying Development 
Codes) 2008. 

Chapter 4- Low Density Development 

General Controls: The development is 2 storey in height. The proposed dwellings 
have a maximum length of approximately 24m (excluding the pool/deck). The 
component of the two-storey development located beyond 12m of the front building 
line will not impact upon the privacy of adjoining neighbours as the windows on the 
top floor are bedrooms and a bathroom that all utilise high light windows.  

Due to the orientation of the site the component of the 2 storey development located 
beyond 12m of the front building line will not result in any unreasonable 
overshadowing. The topography of the site will reduce the overall visual bulk of the 
development as it falls away from the street.  

Excavation external to the perimeter of the building will exceed 900mm and a 
variation to the DCP control is proposed.  

The proposed separation between adjoining dwellings and placement of windows will 
ensure that the proposed development does not unreasonably affect the privacy of 
adjoining properties.  

The submitted shadow diagrams show that the overshadowing impact of the 
proposed development will not be unreasonable to neighbours.  

The proposed development incorporates a good level of articulation and results in no 
walls in excess of 15m in length. 

Site Coverage: the proposed dual occupancy will have an overall building footprint of 
approximately 450m2, which equates to a site coverage of 60% which complies.  

Setbacks: setback requirements have been covered above. 

Solar Access: with the exception of the southern elevation all windows will be placed 
within 30° east and 20° west of north. Overshadowing of the adjoining property has 
been discussed above and is considered to be reasonable in the circumstance. 

Private open Space: Both dwellings have been provided with a minimum 24m2 area 
of private open space (POS) in their respective rear deck and yard. The rear deck 
and yard is accessed from the ground floor main living areas of each unit. As both 
POS are located on the south side of the proposed development they will not receive 
the prescribed 3 hours of solar access. A variation request has been lodged with the 
application and is discussed below. 

Garaging/car parking: a single lock-up garage will be provided for each dwelling, with 
a stacked parking space available in front of the garage in each instance. 
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The proposed garaging constitutes less than 50% of the front elevation.  

Storage: Each dwelling will be provided with storage areas with a total volume of 
10m3. 

Drying Areas: 20 linear meters of clothes drying space has been provided within the 
rear yard of each dwelling. 

Letterboxes: It will be conditioned that letterboxes are installed in accordance with 
Australia Post requirements. 

Dual Occupancy and Secondary Dwellings: The subject site has a minimum width of 
15.24m. The site has an average gradient of approximately 14°. Plans have been 
provided that show that the new dwelling can meet the requirements of Adaptable 
Housing. Bin storage areas have been provided in the garage of each dwelling and 
an acceptable on-site storm water management system has been proposed. 

Variation requests 

As identified above, variation is sought to 3 controls, being: 

1. building height plane (Chapter 2 Section 6) 

2. cut and fill external to the building footprint (Chapter 4 control C3) 

3. solar access to private open space (POS) and living room (control C56) 

1) Chapter 2, Section 6 - Building Height Plane - “No part of the structure 
(excluding the eaves, fascia and roof gutter to a maximum width of 600mm) 
within the built upon area of the site shall exceed a building height plane 
projected at an angle of 45o over the actual land to be built upon from a vertical 
distance of 5m above the existing ground level at any boundary of the site.” 

Concerns about building height plane breaches were raised with the applicant, 
who amended the proposal to better address Section 6 of the DCP. The 
amended design has partly resolved the issue; nonetheless a building height 
plane breach exists for the garage of each dwelling. For instance the Dwelling 1 
garage, on the eastern side of the site, has a height of 8.378m with a side 
setback of 900mm to the boundary. With the slope of the land this corresponds 
to a building height plane breach of approximately 10.4m2 of wall area over the 
length of the garage visible from the rear of the development. 

The applicant requested variation to the Section as follows: 

“The revised plans now result in the majority of the dwelling being able to meet 
the building envelope requirements by the lower and upper external walls along 
the boundary realigned towards the centre of the units. 

However, due to the site slope from Elanora Road to the edge of the building, 
and the requirement to meet vehicle access requirements, a small portion of 
both garages cannot meet this building envelope requirement without 
compromising the building's façade. Therefore, a section of approximately 2m 
of each garage wall encroaches outside the building height plane. 

To enable use of the garage, the roof height unfortunately cannot be lowered 
any further without not complying with required driveway gradients. Compliance 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.1 10.2018.55.1 - Lots 279 & 280 DP 30126 - 4 & 6 Elanora Road, Kiama 
Heights - Attached dual occupancy and 2 lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 185 

It
e

m
 1

0
.1

  

with driveway requirements has resulted in the garage portion of the dwelling 
being lifted almost 1m in height. Therefore, to minimise other building 
variations, the approximate 2m long section of garage extends outsides the 
building envelope (which equates to about 6% of the building length) is a 
variation request to allow other aspects of the envelope to comply. 

In summary, the garages cannot meet this building envelope requirement for 
the following reasons: 

 Significant site slope Elanora Road falls southward. 

 To activate and improve the building façade the garage width has been 
reduced to a minimum however site constraints do not allow the garage to 
meet building envelope requirements. 

 Positioning of the garage allows the majority of the building to comply with 
building envelope requirements. 

 Approximately, a 2m long section of each garage wall encroaching 
outside the building height plane is relatively minor when compared 
against the remaining 28m of building and desk space which complies. 

 Given the site constraints, a variation of 6% of the building length 
extending the building envelope is significant redesign outcome. 

 Compliant vehicle access and parking is achieved by a 2m long section of 
each garage wall encroaching outside the building height plane. 

 Compliance with garages/car parks being less than 50% of the front or 
street elevation of the development is achieved by each garage wall 
encroaching outside the building height plane.” 

Comment: The circumstances of the subject lot are such that the site initially 
falls steeply away from Elanora Road, before ‘levelling out’ somewhat with a 
more moderate fall toward the rear of the site. This initial steep fall away from 
Elanora Road requires the driveway and garage to be built-up at a higher level 
to meet driveway grades, etc as the applicant explained above. This results in 
an encroachment of the building height plane. 

The building height plane encroachment will result in greater overshadowing of 
the lots either side of the development. The lot to the east contains an existing 
dwelling; however the area that will be overshadowed is predominantly the 
driveway and garage service area of the dwelling. On the western side will be a 
vacant block following the demolition of the existing dwelling as part of this DA. 

The building height plane encroachment does not create any privacy loss issue, 
as it is the garage element of the development that breaches the building height 
plane and there are no windows in the area of the encroachment facing the 
side boundaries. 

With the initial steep fall of the site away from Elanora Road, the development 
has a relatively slim, single storey profile to the street meaning the building 
height plane breach will not be obvious to the casual observer from street level. 
It is also acknowledged that the expanse of wall to the garage and sub-floor is 
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articulated through use of masonry block-work to the subfloor and linear 
cladding to the garage. 

The impacts of the breach are not considered to be of such significance as to 
warrant a further redesign or the refusal of the application in this instance. 

2) Chapter 4 control C3 - “Cutting and filling on site is limited to 900mm external to 
the perimeter of the building.” 

The applicant acknowledges the non-compliance of the proposed development 
with this control and comments that the “development and the site topography 
constraints require a number of cuts greater than 900mm and terracing due to 
the slope of the site.” The applicant argues that “a precedent for this cut and fill 
has already been established on the south side of Elanora Road which is an 
appropriate design response to the site topography in order to minimise bulk, 
scale and height.” 

Comment: It is evident from side elevations that cut external to the building will 
be in the order of 1.1m on the eastern side and 1.6m of the western side of the 
development.  

The development has been designed to step with the fall of the land, resulting 
in the configuration of the dwellings over three levels. The slope of the land 
means that some terracing external to the building footprint will be required for 
any form of development on the site. This is reasonably evident by the 
precedent the applicant refers to with other development along Elanora Road. 

Given the site topography and the fact that the development has been designed 
to work with the slope of the land, cutting and terracing external to the building 
footprint would be expected and is considered to be reasonable so no 
significant concern is raised. 

3) Chapter 4 control C26, which is reiterated in control C56 – “A minimum of 3 
hours direct sunlight is to be available between the hours 9am and 3pm on 22 
June to at least 50% of the private open space area and living room windows of 
the subject development including adjoining properties.” 

The applicant makes the following points in support of the variation request: 

“As outlined in the proposal's supporting SEE, Chapter 4 controls C26 & C56 
simply can't be achieved due to the site's topography constraint and steep 
downhill slope from Elanora Road and building requirements such as 8.5m 
height limit and vehicle access/parking driveway gradients which requires 
building bulk to be located in the middle/rear of the building. However, it is 
worth noting that the building footprint area does not extend as southward and 
across the site as demonstrated in the aerial image shown on plan no. 4 and 
aerial images. 

Please see supporting photos that demonstrate the site topography constraints 
that affects most existing dwellings on the south side of Elanora Road and 
results in no or limited direct sunlight between the hours 9.00am and 3.00pm on 
22nd June. In particular, it would appear that dwellings at 8, 12, 22, 28 & 38 
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Elanora Road have similar building outcomes and site constraints that restrict 
sunlight access to the rear private open space areas. 

Further to the above, whilst it is acknowledged that this DA is for a dual 
occupancy dwelling, the site constraints do not necessarily favour sunlight 
access to a single dwelling which subsequently has the same Floor Area Ratio 
(FSR) of 0.45:1. Therefore, as this proposal meets the required FSR, the 
dividing wall of the dual dwelling could in theory be removed and the resultant 
single dwelling would also not meet this sunlight access due to site constraints. 

In summary, a minimum of 3 hours direct sunlight on the 22 June is unable to 
be achieved for the following reasons: 

 Site slope from Elanora Road falls significantly southward at an 
approximate depth of 11m over a distance of 48m. 

 To meet vehicle access and parking requirements, within height 
requirements, it is not possible to put the building bulk at the northern end 
(street front) of the site. 

 Living areas are located in the centre of the site to facilitate accessibility to 
both the dwelling and rear level private open space area. 

 It is not feasible to elevate the private open space area further to increase 
sunlight access. 

 To maintain privacy to neighbouring properties it is not possible to 
increase window size and numbers on the site of the building. 

 Whilst the dwelling meets required FSR requirements the site topography 
and south facing nature of the site limits sunlight access. 

 As shown in the supporting photos, numerous existing dwellings along the 
southern side of Elanora Road can't achieve sunlight access 
requirements. 

 To facilitate sunlight into the building sky lights are incorporated in the 
design. 

 Regardless of either a dual occupancy or single dwelling design, the site's 
topography constraint and steep downhill slope from Elanora Road will 
limit sunlight access.” 

NB: “Attachment 1” referred to in the quote above is an attachment to this 
report. 

Comment: The north/south orientation of the land combined with: 

o the fall of the land toward the south (away from the road),  

o the vehicular access and garaging requirements from the road; and 

o the primary ocean and coastline views toward the southeast, 

makes provision of private open space (POS) and living areas with a northerly 
aspect not only difficult to achieve in this instance, but arguably less favourable 
from an amenity perspective.  
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Having regard to the factors listed above it is understandable that the living 
area and POS areas would be located toward the south, particularly in order to 
take advantage of full exposure to the south-easterly views. These expansive 
ocean and coastline views are a positive amenity element for future occupants 
and taking advantage of these views would arguably be preferable to a 
POS/living area location toward the north of the site that would meet the 
minimum required solar access provision. It should also be noted that a 
POS/living area toward the north of the site would be less private being 
overlooked from the street than having the living area and POS arrangement 
proposed located toward the south away from the road. 

The applicant has attempted to improve access of natural light to the rear living 
area by incorporating a skylight for each dwelling, to allow natural light to 
penetrate the open plan living space via the stairwell void. 

Although the prescribed 3 hours of sunlight is not achieved for the POS areas, 
the applicant has provided shadow diagrams illustrating that the principal POS 
of dwelling 1 will receive sunlight in the morning and dwelling 2 in the afternoon. 
The applicant has also pointed out that, even if a single dwelling was being 
proposed on the site, as with neighbouring single dwellings on the south side of 
Elanora Road, the development would result in south-facing POS areas, which 
are unlikely to comply with the solar access provisions. 

Having regard to the circumstances as outlined in the discussion above, it is 
considered to be reasonable to relax the requirements of control C26/C56 and 
support the variation sought in this instance. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601-1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The proposed amended development has a low, single storey profile when viewed 
face from the street (no longer dominated by the garages as the original proposal 
was). From an angle; however, a large expanse of side wall (covering the garage 
and subfloor wall) is exposed as the site falls steeply away from the street. 
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This wall expanse is articulated by the use of masonry blockwork to the sub-floor and 
horizontal cladding to the garage wall above, nonetheless it is quite a confronting 
large wall expanse. From a streetscape perspective the wall is therefore mostly 
visible as the proposed building is set forward of the neighbouring development at 8 
Elanora Road.  

There is an opportunity to punctuate the wall expanse with the introduction of a 
highlight window to the side wall of the garages (similar to the highlight windows on 
the level below), should Council feel that this is warranted. It is noted that there is 
existing vegetation on the western boundary of 8 Elanora Road that will screen and 
soften the appearance of the sub-floor masonry wall of Unit 1 in the dual occupancy 
development. 

On balance, the design of the proposed development is considered to be reasonable 
when considered in relation to the context of the site. The bulk, scale and design of 
the proposal is generally consistent with relevant planning instruments and is not 
inconsistent with the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

The subject site is in excess of 60m from the South Coast railway line. Condition of 
consent will be applied, should consent be granted, requiring the building be 
constructed to ensure that the following LAeq levels are not exceeded: 

(a) in any bedroom - 35 dB(A) at any time between 10pm and 7am, 

(b) anywhere else in the residential accommodation (other than a garage, kitchen, 
bathroom or hallway) - 40 dB(A) at any time. 

 Privacy and Overlooking 

The proposed pool and surrounding decking for each dwelling extends to 6m from 
the rear (southern) boundary and has a height of 3.75m above ground level. There is 
also a balcony above from the master bedroom of each dwelling. 

It is noted however that the majority of dwellings on the southern side of Elanora 
Road have elevated balconies and decks facing toward the south, with the 
immediate neighbouring dwelling at 8 Elanora Road being a case in point. The 
topography of the land falling to the south, combined with the south easterly ocean 
views available from these properties, means that there are elevated balconies, 
decks and windows from living areas of dwellings overlooking the neighbouring 
properties rear yards.  

Having regard to this pattern of development in this area and given that the subject 
lot is the second from the end of the road, no significant concerns are raised in 
relation to privacy loss and overlooking resulting from the proposed development. 

 Overshadowing 
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Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development on 
neighbouring land will be reasonable. Overshadowing internal to the site is 
discussed in detail above under DCP 2012 Chapter 4. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the infiltration trench adjacent to the rear (southern) 
property boundary. 

 Environmental Impacts 

Vegetation Removal – The trees proposed to be removed in the footprint of the 
driveways are two Banksia integrifolia (Coastal Banksia) and one contorted 
Leptospermum laevigatum (Coastal tea tree). Council’s Landscape Officer has 
raised no objection to the removal of these trees as they are not significant under 
DCP 2012 Chapter 12. The six trees along the boundary in the eastern neighbour’s 
yard will not be adversely impacted and no special protection is required, as detailed 
it the arborist report that states: 

“All six trees are able to be retained within the proposed construction.  

It is not recommended that special efforts are required for the safe retention of 
the six assessed trees.  

No modifications to the sighted proposed plans are required to accommodate 
arboricultural requirements.” 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided to each dwelling, as 
required by BASIX. Stormwater will be conveyed to the infiltration trench adjacent to 
the rear property boundary. Controls will be implemented during construction to 
minimise sedimentation. 

 Social and Economic Impacts 
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The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 

o Traffic and Access 

Council’s Engineers have raised no concerns with the proposal in relation to traffic 
and access matters. 

o Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites. The site is 
unlikely to be contaminated. 

With reference to the proposed demolition work a Hazardous Materials Survey 
Report has been prepared by Opterra (dated April 2018). The report identified the 
presence of hazardous materials within the building and recommended these 
materials be removed prior to demolition work. Conditions of consent will be imposed 
accordingly, should the development be approved. 

o Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

o Utility needs and supply 

The proposal is serviced by all essential services.  

o Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

o Operational waste 

The proposal considers waste storage and collection from Elanora Road.  

o Operational noise and vibration  

No significant concern is raised. The site is approximately 36m from the rail corridor 
(South Coast Railway) and some 60m from the railway line, so potential noise and 
vibration from adjoining transport corridor is not expected to be unacceptable. 
Conditions of consent have been recommended to ensure minimum acoustic 
attenuation measures are applied. 

o Risks to people & property from natural & technological hazards 

No known risks. 

o BCA compliance 
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Council building officer has reviewed the proposal and raises no concerns in relation 
to BCA compliance. 

o Construction impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 2 submissions have been received which raised the following 
(summarised) matters of concern: 

Item 1:- Concern is expressed about surface and, in particular, sub-surface ‘run-off’ 
that the block has experienced in the past and the potential for the development to 
divert this run-off to neighbouring land. 

Response:- This particular concern and the submission itself was brought to the 
attention of Council’s Development Engineer. The applicant has submitted a 
satisfactory Concept Stormwater Management Plan for the proposed development 
and, in addition to other Stormwater Management conditions, the following condition 
of consent has been recommended should Council grant consent to the 
development: 

“Prior to issue of any Construction Certificate, the accredited Certifying 
Authority shall ensure that the design of the development causes no adverse 
effects to adjoining properties as a result of stormwater run-off and allowance is 
made for surface run-off from adjoining properties in the design.” 

Item 2:- Concern is expressed about potential noise from the proposed wind turbines 

Response:- The wind turbines have since been removed from the amended 
proposal. 

Item 3:- Concern is expressed about the 6m setback of the development in the 
context of the street. 

Response:- It is evident that other development in Elanora Road has adopted 
varying front setbacks and therefore there is no perceptible established front building 
line in Elanora Road with which to follow. As there is no clearly defined established 
building line in Elanora Road, it is difficult to apply an ‘established building line’ 
principle. 

It is also acknowledged that the site is situated at the end of Elanora Road and is 
therefore not going to protrude forward of neighbouring development, as it may if the 
site was half way along the street, for instance. The remaining lot to the west at the 
very end of the street will be vacant following the demolition of the dwelling, as part 
of this DA) and it is anticipated that future development of that lot is also likely to 
adopt a front 6m building line. 
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Section 7 of Chapter 2 identifies the site as being subject to a minimum 6.0m front 
building line, which the proposal adopts. This is considered to be reasonable under 
the circumstances as a 6m front setback is the currently accepted standard and 
allows a standard vehicle to park on the driveway without overhanging the nature 
strip. 

Item 4:- Concern is expressed about the removal of the mature banksia trees and 
the streetscape implications of the loss of these trees. 

Response:- This matter has been considered by Council’s Landscape Officer who 
has raised no concerns with the removal of these trees for the purpose of the 
development or from a streetscape perspective. It is evident that removal of this 
vegetation is inevitable in order for the currently under-utilised site to be developed. 
Landscape planting will be provided in accordance with the Landscape Plan. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

Standard Torrens Title addressing applies. Letterboxes are to be located at access 
point and public road boundary. Proposed house numbering to be applied is: 

-  Proposed Lot 2801 – 6A Elanora Road 

-  Proposed Lot 2802 - 6 Elanora Road 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plan 2012, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is generally suitable for the site and therefore 
is considered to be consistent with the public interest. 

Final Comments and Conclusions 
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The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
generally consistent with relevant Development Control Plans. The proposed 
development is consistent with the objectives of the R2 Low Density Residential 
zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented in accordance with the details set out 
on the plan/drawing and supporting documents endorsed by Council as 
10.2018.55.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. (g065.doc) 

(6) The nominated adaptable housing dwelling shall, as a minimum requirement, 
meet “Adaptable house class C” requirements set out in Appendix A of 
Australian Standard AS 4299-1995 Adaptable housing.  Certification from a 
suitably qualified professional stating that the Construction Certificate plans 
have met the requirements listed above shall be submitted to the Certifying 
Authority prior to issue of any Construction Certificate. 

Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,678.64. (bo005.doc) 
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Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 
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You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
the Accredited Certifying Authority prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(8) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

(9) The building be constructed to ensure that the following LAeq levels are not 
exceeded: 

(a)  in any bedroom - 35 dB(A) at any time between 10.00 pm and 7.00 am, 

(b)  anywhere else in the residential accommodation (other than a garage, 
kitchen, bathroom or hallway) - 40 dB(A) at any time. 
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Details demonstrating compliance with this are to be submitted to the 
Accredited Certifying Authority prior to issue of the Construction Certificate. 

(10)  Details of compliance with condition number (1) under the heading ‘Swimming 
Pool’ of this consent shall be shown on the plans and provided to the 
Accredited Certifying Authority prior to the release of the Construction 
Certificate. (pt065.doc) 

Demolition Works 

(1) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 
(dw010.doc) 

(2) Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a 
hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991 must be 
provided to Council. The management plan shall reference the Hazardous 
Materials Survey Report prepared by Opterra (Project 
18023_HMS_RPT_R0_180418 dated April 2018). 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours (including residents within the Mayflower 
Village) should be notified in writing of the intention to carry out asbestos 
demolition works.  Copies of these written notifications should be retained and 
provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal 
of the asbestos waste.  Tip receipts shall be provided to Council prior to any 
further building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 
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Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Completion of demolition works 

Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied. 
(dw015.doc) 

Erosion and Sedimentation Controls / Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the Construction Certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. (esc010.doc) 

(3) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 
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(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Accredited Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(2) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure meets with the 
approved design.  The certification shall be provided to the Principal Certifying 
Authority prior to the release of any Occupation Certificate. (sm130.doc) 

(3) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(4)  Prior to issue of any Construction Certificate, the Accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 
(ac010.doc) 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. (ac015.doc) 

(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
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accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 

applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material, plant and/or machinery without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
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the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Swimming pool 

(1) The swimming pool shall be fenced in accordance with the NSW Swimming 
Pools Act 1992. 

(2) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS 1926 
- Fences and Gates for Private Swimming Pools.  

(3) All excavations shall be enclosed with a temporary fence during construction of 
the pool.  

(4) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected.  

(5) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure.  

(6) The pool pump and AC unit shall be located away from common boundaries 
and acoustically enclosed prior to the release of any Occupation Certificate. 

(7) The swimming pool overflow water is not to interfere with any adjoining 
properties.  

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. The landscape designer is to ensure the 
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landscape plan is consistent with the current approved architectural drawings. 
(lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development 
and be actively maintained to a high standard.  (lw040.doc) 

(5) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

(6)  The three trees in the footprint of the driveways, two Banksia integrifolia 
(Coastal Banksia) and one Leptospermum laevigatum (Coastal tea tree) may 
be removed for the development. 

(7)  During excavation, any roots of the neighbours trees uncovered that are larger 
than 50mm diameter and require severing then the consulting arborist shall 
inspect the works, and work is only to continue following the arborist’s 
instructions to preserve the health of these trees.  

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. (po005.doc) 

(5) The developer shall complete all access and drainage works prior to the issue of 
any Occupation Certificate. (po010.doc) 

(6)  A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
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signed by a Registered Surveyor.  The WAE drawing shall show in red ink all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC 
design will cause an adverse impact on adjoining lands. 

(7) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  (sf050.doc) 

(8) House numbers shall be allocated as follows: 

• Proposed Lot 2801 – 6A Elanora Road; 

• Proposed Lot 2802 - 6 Elanora Road. 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

mailto:council@kiama.nsw.gov.au
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h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 7.11 and 7.12 Contributions identified 
in this consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(3)  The developer shall acknowledge all existing easements on the final plan of 
subdivision. 

(4)  The developer shall acknowledge all existing restrictions on the use of land on 
the final plan of subdivision. 

(5)  The developer must show and label the extent of the party wall on the final plan 
of subdivision pursuant to the requirements of Section 181B of the 
Conveyancing Act 1919.   
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10.2 Planning Committee - Terms of Reference (TOR) 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

At the 17 May 2018 meeting of the Planning Committee, it was agreed to redraft the 
Terms of Reference (TOR) to better reflect the strategic purpose and objectives of 
the Committee.  

The redrafted TOR was circulated to Committee members and a number of matters 
raised by one member are unresolved in relation to the role of community members, 
input into community engagement processes, and potential remuneration of 
members by Council.  

The TOR is presented to Council for endorsement. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

The redrafted TOR was circulated to Committee members and feedback from one 
member was received. Some changes to the TOR have been made in response to 
the feedback however a number of matters remain unresolved.  

There is no requirement for any broader communications or engagement in relation 
to the TOR. 
 

Attachments 

1 Planning Committee - Terms of Reference⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the Terms of Reference attached to this report. 

 

BACKGROUND 

The TOR for the Planning Committee was endorsed by Council at its meeting held 
on 18 October 2016. The need to review the Committee’s TOR was raised at the 
October 2017 and December 2017 Committee meetings. They were discussed in 
detail at the May 2018 Planning Committee meeting where it was agreed that the 
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Director Environmental Services would redraft the TOR and circulate to Committee 
members for comment before reporting them to Council for endorsement.   

One Committee member made comment on the new TOR and 4 matters are 
unresolved: 

1. Role of community members: There is confusion about the role of community 
members and a suggestion that community members act in the capacity of 
“representing the community”. Community members are individuals drawn from 
the community who bring particular expertise and insight to the discussion of 
strategic planning matters. Their role does not extend to “representing” the 
community or being a conduit between the Committee and the Community. 
With the exception of confidential matters, community members are free to 
liaise with their community networks about the strategic planning agenda 
however they are not obliged to do so in a formal capacity. The TOR therefore 
refer to “representative from the community” and include a responsibility that 
members will “not act as a representative of any particular community group or 
the broader community”.  

The General Manager has been consulted and the proposed clarification of the 
role for community members on the Planning Committee is consistent with the 
practice of community representation on other Committees of Council.  

2. Inconsistency with the community positions selections criteria: the selection 
criteria for community positions includes demonstration that the members are 
“connected and representative” of the community. This is standard across 
Committee TOR and goes to the ability of members to bring an understanding 
of community issues and opinions that will benefit the committee. It does not 
mean that community members “represent” the community. There is therefore 
no contradiction between the selection criteria and the role of the community 
members.  

3. Input into community engagement processes: the Committee discussed the 
importance of having input into appropriate community engagement processes 
(but not necessarily individual consultation activities). This is reflected in the 
objective to “provide input into appropriate community engagement processes 
to support strategic activities”.  

An inclusion into the ‘responsibility’ section of the TOR is that Committee 
members will “provide strategic guidance having regard to legislative 
requirements, applicable State and regional policies and Council’s guiding 
documents such as the Community Strategic Plan”. This responsibility extends 
to all Committee objectives including to the provision of input into community 
engagement processes. It is therefore not considered necessary to also include 
“in line with legislative responsibilities, the Community Engagement 
Strategy/Community Participation Plan and as agreed by the Committee” into 
the objective relating to input into community engagement processes.  

4. Remuneration by Council: a request has been made for the inclusion into the 
TOR that “community representatives cannot be employed or renumerated by 
Council during the appointment on the Committee”. This is not a requirement 
for community membership on other Council Committees. The expertise that 
can make a community member a valuable inclusion to the Planning 
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Committee (e.g. architectural expertise) may also be expertise that is valuable 
to Council by way of paid advice or services. The inclusion of the suggested 
requirement would exclude valued Committee members. The TOR already 
require committee members to “at all times comply with Council’s Code of 
Conduct and respect confidentiality as required” which captures the 
management of conflict of interest.  

 



Item 10.2 - Planning Committee - Terms of Reference (TOR)  Attachments 1 - Planning Committee - 
Terms of Reference 
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10.3 Housekeeping Amendments to the Kiama LEP 2011 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

This report seeks Council’s endorsement for the preparation of a Planning Proposal 
for housekeeping amendments to the Kiama LEP 2011 which will incorporate: 

 The addition of minor activities and events to Schedule 2 Exempt Development; 

 Rectification of a minor drafting error in the land use table of the IN2 Light 
Industrial zone; 

 Addition of an Essential Services clause into Part 6 of the LEP 2011. 

Finance 

Subject to endorsement by Council, the Planning Proposal will need to be exhibited 
in accordance with legislative requirements and Council Policy. This would require 
payment for advertising in the local newspaper.  

No consultant reports are anticipated to be required as part of this proposed 
amendment.  

Policy 

The inclusion of the proposed amendments in the Kiama LEP 2011 would likely 
require a review of the current Policies in place to regulate development that requires 
a licence under Section 68 of the Local Government Act 1993.  

A Planning Proposal will be required to be prepared in accordance with Council’s 
adopted Planning Proposal Policy.  

Communication/Community Engagement 

Community consultation will be carried out in accordance with Council’s Planning 
Proposal Policy and the requirements of the Gateway Determination (if granted).  
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council  

1) Endorse the preparation of a Planning Proposal for minor housekeeping 
amendments to the Kiama LEP 2011 for: 

- The addition of minor activities and events on public land to be included in 
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Schedule 2 Exempt Development; 

- Amendment of the land use table in the IN2 Light Industrial Zone by 
removing Industrial Training Facilities from the prohibited land uses; 

- The addition of an Essential Services clause to be added to Part 6 of the 
Kiama LEP 2011. 

2) Forward the Planning Proposal to the Department of Planning and Environment 
for Gateway Determination.  

3) Request plan-making delegations from the Department of Planning and 
Environment.  

 

BACKGROUND 

It has become apparent through the application of the LEP that there are 
opportunities for certain minor activities or events to be removed from the 
development application process, especially where they are already regulated 
through other Acts and associated Regulation. This can be achieved through utilising 
Schedule 2 Exempt Development in the LEP 2011, which currently has no uses 
prescribed.  

There is also an error that needs to be rectified as the land use Industrial Training 
Facility is listed as being both permitted and prohibited within IN2 Light Industrial 
Zone. This appears to be a drafting error from the original gazettal of the Plan and 
needs to be rectified.  

Kiama LEP 1996 had a clause that required the provision of essential services as a 
mandatory consideration in the assessment of a development application. This was 
not carried over into the new Standard Instrument LEP as it was not a standard 
clause, however it has become apparent that it would be beneficial for it to be 
included in the LEP 2011. This is an approach taken by a number of other Council 
who have an Essential Services clause in their LEPs.  

Minor Uses 

It is proposed to add uses of a minor nature that occur on Council owned or 
managed land to Schedule 2 as Exempt Development. It is intended to included 
uses such as surf schools, personal or group training, markets, filming, concerts and 
the like. The abovementioned uses are required to obtain a licence to operate under 
Section 68 of the Local Government Act 1993, so Council can still regulate these 
uses through the application of a Council endorsed Policy adopted under Part 3 of 
the Local Government Act. Development Standards can also applied to these uses 
in the LEP to regulate things such as the hours of operation, exclusion of certain 
zones or to limit the number total number of days allowed.  

It is not proposed to allow these land uses as Exempt Development when 
undertaken on private land because the same Council regulation is not available. 

Please note that more detailed information about the operation of surf schools is 
contained is a separate report under the Director Corporate, Commercial and 
Community Services.  

Land Use Table Errors 
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It has been identified that the land use Industrial Training Facility is identified as both 
a permissible and prohibited use in the IN2 zone. This clearly is confusing for both 
applicants and Council staff needs to be rectified. The use is defined below: 

industrial training facility means a building or place used in connection with 
vocational training in an activity (such as forklift or truck driving, welding or 
carpentry) that is associated with an industry, rural industry, extractive industry 
or mining, but does not include an educational establishment, business 
premises or retail premises. 

The use is consistent with the objectives of the zone which are: 

 To provide a wide range of light industrial, warehouse and related land uses. 

 To encourage employment opportunities and to support the viability of centres. 

 To minimise any adverse effect of industry on other land uses. 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of workers in the area. 

 To support and protect industrial land for industrial uses. 

It is therefore proposed to remove the land use from the list of prohibited land uses in 
the IN2 Light Industrial zone.  

Essential Services 

Under the previous Kiama LEP 1996, a clause existed which required the mandatory 
consideration for the provision of essential services to developments. This was not 
included as a mandatory or optional clause in the Standard Instrument Principal 
LEP, however it is a clause that is still used in many other Councils’ Standard 
Instrument LEP’s. The addition of a clause would likely be added to Part 6 of the 
Kiama LEP 2011 and would require the consent authority to be satisfied that 
essential services for a proposed development have been provided or satisfactory 
arrangements have been made for the provision of such services. The essential 
services would include: 

 The supply of water; 

 The supply of electricity; 

 The disposal and management of sewage; 

 Stormwater detention or on-site conservation; and 

 Suitable vehicular access.  

The adoption of an Essential Services clause in the LEP 2011 will give greater 
weight to the requirement to provide these services, which are considered to be in 
the public interest.   

Summary 

The addition of minor uses into Schedule 2 of the Kiama LEP 2011 is considered 
appropriate as it will help facilitate minor activities, which can currently be delayed 
due to the requirement for Development Consent to be obtained. Council will still be 
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able to regulate these uses through the licensing provisions available under the 
Local Government Act and Crown Lands Act.  

The amendment of the LEP to remove Industrial Training Facilities from the 
prohibited uses the IN2 Light Industrial zone is considered appropriate as it clarifies 
a clear drafting error. 

The adoption of an Essential Services clause is considered to be in the public 
interest as it makes it mandatory for these services to be provided and provides 
greater clarity for applicants and Council assessment officers.  
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10.4 10.2017.195.1 – Lot 189 DP 33904 - 5 Gwinganna Avenue, Kiama - Use of 
lower ground floor already converted into an attached dual occupancy 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the development application seeking consent for the conversion of 
the lower ground floor of an approved dwelling house to create an attached dual 
occupancy development. These works have already been carried out without consent 
and therefore the application is effectively for the use of the building as an attached 
dual occupancy. 

The proposed development seeks a variation to Kiama DCP 2012 Chapter 4 – Low 
Density Development: 

 Control C29 - A deck/balcony may count as part but not all of a dwellings 
private open space as the upper dwelling only has balcony and roof top terrace 
private open space area available; and  

 Control C48 - Each dwelling in a dual occupancy development/secondary 
dwelling development must have a clearly defined and identifiable street 
entrance as the lower dwelling has no clear street front access. 

No submissions were received following notification of the proposed development. 
The report recommends refusal of the application. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The proposed development seeks significant variations to Council’s DCP controls.  

Communication/Community Engagement 

Required:  Yes letter notification 

Notification Period:  14 days from 20/7/2018 to 3/8/2018 

Submissions:  Nil submissions 

 

Attachments 

1 10.2017.195.1 - plans⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That Council refuse Development Application No 10.2017.195.1 under Section 4.16 
of the Environmental Planning and Assessment Act 1979, for the following reasons:  

1. It is considered that the proposed development is inconsistent with the overall 
objectives of Chapter 4 of Kiama DCP 2012 as the development is not 
considered to result in acceptable amenity for residents of the proposed dual 
occupancy dwellings. 

2. The proposed development breaches performance Controls C29 & C48 of DCP 
2012 Chapter 4 requiring that the deck/balcony may count as part but not all of 
a dwelling’s private open space; and that each dwelling in a dual occupancy 
development/secondary dwelling development must have a clearly defined and 
identifiable street entrance. These non-compliances are not considered to be 
acceptable in the circumstances. 

3. The Building Code of Australia Report for the change of use to a dual 
occupancy Class 2 building for the Class 1 dwelling has identified multiple fire-
safety non-compliance issues with the current construction based on the 
Deemed to Satisfy provisions of the Building Code of Australia. The change of 
use would be reliant upon Fire Engineering Performance Solutions known as 
Alternative Solution. Whilst it has been concluded that some solutions can be 
achieved and there are others that only may be able to achieve compliance 
with the Performance Requirements of the National Construction Code (NCC). 
A Performance Solution only complies with the NCC when the solution is 
demonstrated and achieves compliance with the Performance Requirements 
and given this uncertainty the proposal cannot be supported. 

4. The applicant has not provided details prepared by a suitably qualified person 
demonstrating compliance with the BCA requirements for acoustic measures 
between sole occupancy units. 

5. The proposed development is not considered to be suitable for the site having 
regard to DCP breaches brought about by the proposed dual occupancy 
development. 

6. It is considered that in the circumstances of the case, approval of the modified 
development would set an undesirable precedent and is therefore not in the 
public interest. 

 

BACKGROUND 

Development Site 

The property is described as Lot 189 DP 33904 which is located at 5 Gwinganna 
Avenue, Kiama.  

The overall site measures 600.7m2 in size and is rectangular in shape. The site 
currently contains an approved dwelling house and is bounded by residential land to 
the east and west containing principally dwellings, Gwinganna Avenue to the south 
and reserve to the north.  
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The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. The site 
is cleared and slopes gently, downward toward the north. Access to the property is 
obtained from Gwinganna Avenue. The site is serviced by water, sewer, electricity 
and telecommunications. 

Background 

Council officers approved DA 10.2008.310.1 on 30 January 2009 for extensive 
alterations and additions to the dwelling on the subject land. That consent was 
modified on 2 subsequent occasions (23 March 2009 and 6 August 2009).  

The last approved modification DA 10.2008.310.3 dated 6 August 2009, proposed 
the lower ground floor of the approved dwelling to contain 2 bedrooms, a wet bar 
area, rumpus room and bathroom, with the ground floor connected to the first floor 
via an internal spiral staircase.  

At no stage was consent granted to convert the ground floor to a separate self-
contained dwelling, which has subsequently occurred and is now the subject of this 
development application. 

To this end the internal spiral staircase, as approved under 10.2008.310.3, has been 
omitted from the development and an enclosed laundry has been introduced in its 
place. Additionally, the approved wet bar has been converted into a full kitchen with 
inbuilt oven, microwave, ceramic cooktop and extraction fan unit. These 
unauthorised changes make the ground floor a separate, self-contained dwelling 
changing the building classification and necessitating a higher standard of 
construction to ensure safety and amenity between each dwelling. 

Description of the Proposed Development 

The proposal, the subject of this DA, involves the change of use (conversion) of the 
ground floor of the dwelling into another dwelling to create an attached dual 
occupancy. However as the works have already been completed, the application is 
for the use of the dwelling as an attached dual occupancy. 

The proposed 2 bedroom dwelling at the lower floor level has an area of 67.81m2 
and the 3 bedroom dwelling occupying the two floor levels above has a floor area of 
196.87m2.  

The upper level dwelling includes the front entry, laundry, bedrooms 2 & 3, bathroom 
and an open plan kitchen, dining, living room. The living room opens onto a deck on 
the northern side and a plunge pool on the south-eastern side. Upstairs is the master 
bedroom with study and ensuite as well as a sitting room. The bedroom and sitting 
room both open onto the north-facing rooftop terrace. 

Private open space for the lower floor dwelling is available by way of the north-facing 
grassed backyard and terrace area off the living area. The private open space area 
for the main dwelling is proposed by way of the deck off the living area, in addition to 
the roof top terrace accessed from the top floor bedroom and sitting room. These 
POS areas each have north-facing exposure. 

Car parking for the proposed dual occupancy will occur within the existing carport 
and uncovered car parking space within the property. Access is obtained directly 
from Gwinganna Avenue. 
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Waste storage occurs onsite with kerbside collection occurring from Gwinganna 
Avenue. 

No change to the finish colours and materials of the existing building is proposed. 

Section 4.16 Assessment 

The proposed development has been assessed in accordance with Section 4.16 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Coastal Management) 2018 

The site is located within the coastal use area, as defined by the SEPP. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 14. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate (for ‘Alterations and Additions’) was lodged with the application 
that demonstrates that the lower floor dwelling has been designed in accordance 
with BASIX. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 
The proposal (attached dual occupancy) is permitted with consent in the zone and is 
considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

 Clause 4.3 requires that the height of the building does not exceed the 
maximum height shown on the Height of Buildings Map. The proposal does not 
exceed the height shown on the Height of Buildings Map. 

 Clause 4.4 requires that the floor space ratio does not exceed the maximum 
floor space ratio shown for land on the Floor Space Ratio map. The proposal 
does not exceed the floor space ratio shown for land on the Floor Space Ratio 
map. 

 Clause 5.5 lists requirements for development within the coastal zone. The 
proposal is not inconsistent with the objectives of the clause.  The proposal 
does not cause increased coastal hazards or adverse impacts by way of 
diminished foreshore access, treatment of effluent and disposal of stormwater. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 

The new SEPP will retain elements of SEPP 55, and add new provisions to establish 
a modern approach to the management of contaminated land.  
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The overarching objective of SEPP 55 is to promote the remediation of contaminated 
land to reduce the risk of potential harm to human health or the environment. This 
objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is considered to be inconsistent with Kiama DCP 2012, 
as follows: 

Chapter 4 – Low Density Development 

Control C29 - A deck/balcony may count as part but not all of a dwellings private 
open space, subject to the following merit based assessment: 

 A maximum of 1/3 of the total open space can be in the form of a balcony. 

 That the dimensions and location of the deck would provide for useful practical 
multipurpose open space; 

 The location of the deck will not compromise any amenity issues (such as noise 
or privacy) for surrounding dwellings/occupants. 

 Balconies located on the side of developments are not permitted. 

 A minimum dimension of 2 metres is required for any balcony. 

The private open space areas proposed for each dwelling include: 

 Unit 1 (upper floors): Deck adjoining the living room and plunge pool area as 
well as a roof top terrace; 

 Unit 2 (Lower floor): At-grade terrace and back yard adjoining the living room. 

The POS area proposed for the upper dwelling (Unit 1) is entirely in the form of 
balcony and roof terrace space, therefore breaching control C29 which only allows a 
deck/balcony to count as part but not all of the required POS for a dwelling.  

The objective of Control C29 is: 

"To ensure that aIl dwellings achieve the minimum requirements for weIl-designed 
private open space." 

The applicant seeks variation to control C29 as follows: 

“It is acknowledged that private open space for Unit 1 would be in excess of one-
third incorporating the balconies and rooftop terrace. Unit 2 will be able to provide 
the required contingent of private open space. Notwithstanding, the following points 
are offered in respect to the departure to the development control: 

 The proposed development involves the change in use of an existing dwelling 
house. No additional floor space is sought as part of the proposal;” 
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Response: The creation of no additional floor space is irrelevant. The proposal is for 
the use of the building as a dual occupancy development, which increases the 
residential density of the site. Each dwelling is required to have its own POS area 
consistent with the requirements of the DCP to afford a reasonable minimum 
standard of amenity for residents and this is not being achieved with the proposal. 

 “Existing open space areas comprising of the rear yard, balconies and roof top 
terrace were assessed in the original development of the site and would be 
considered satisfactory in respect to amenity and the rooftop terrace, on 
balance provides quality open space in addition to the rear yard. As such, these 
areas would continue to provide useful, practical and multi-purpose areas.” 

Response: This comment is based on the use of the building and site as a single 
dwelling, as has been approved, not as a dual occupancy capable of 
accommodating separate unrelated people or families. Each dwelling is required to 
have its own POS area consistent with the requirements of the DCP and this is not 
being achieved with the proposal. 

 “The site is located in Gwinganna Avenue which provide uninterrupted views to 
the ocean. The location of all private open space areas is orientated to the rear 
(north) and as such, no adverse visual or acoustic impact would arise to 
adjoining development. In addition, solar access and high-quality views are 
maintained as part of this proposal, therefore any change to existing open 
space areas would severely impinge on the enjoyment of the land.”  

Response: It is agreed that the backyard, balcony and rooftop terrace are suitably 
orientated to capitalise on the impressive views available and for optimum solar 
exposure. The argument that “any change to existing open space areas would 
severely impinge on the enjoyment of the land” is not agreed with. There is no 
compelling reason presented as to why more equitable distribution of the ground 
level backyard area, and connection to the upper dwelling, cannot be achieved to 
better address the DCP control. 

 “The proposed development is of a contemporary design and would present a 
typical dwelling house when viewed from the public domain. It is considered 
that every attempt has been made to ensure that the existing integrity of the 
design is maintained to ensure that the high-quality streetscape is not 
diminished as a result of the proposal.” 

Response: This point has been made in addressing Control C48 below and does not 
appear to be a relevant argument for the POS area being non-compliant with Control 
C29. 

 “It should be noted that adjoining development at No 7 Gwinganna Avenue is 
configured in a similar manner to that being proposed in the subject application. 
It is confirmed that no impact has arisen as a result of that development and as 
such, precedence should be considered in this regard.” 

Response: The development at 7 Gwinganna Avenue is dual occupancy 
development that was approved in 1992 (DA149/92) i.e. 26 years ago. That 
development was assessed against the development controls in force at that time. 
Assessment of the development the subject of this DA is based on current controls, 
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reflective of current amenity expectations for dual occupancy development, including 
Control C29 so the argument is not relevant. 

 “From time to time, Unit 2 may be used for short term rental accommodation for 
the purpose of holiday rental. This form of development is permitted by virtue of 
Clause 6.10 of the Kiama Local Environmental Plan 2012 and Chapter 12 of 
the Kiama DCP. While the matter of private open space is to still be given 
substantive weight, consideration should be given in a practical context in that 
adequate separation of areas are sought to be maintained between each 
dwelling so as to afford privacy and amenity to residents alike.”  

Response: The proposal is for the use of the building as a dual occupancy. Either 
the upper or lower dwelling could be occupied for long-term or short-term 
accommodation. The application must be assessed on the basis that each dwelling 
will be permanently occupied by unrelated persons and achieve the Kiama DCP 
minimum requirements for weIl-designed private open space.  

Control C48 - Each dwelling in a dual occupancy development/secondary dwelling 
development must have a clearly defined and identifiable street entrance. 

Access to the proposed lower floor dwelling is obtained by walking down the sloping 
path to the side of the building and entering via a sliding screen door to the proposed 
living area or bedroom at the rear of the property. 

In response to this aspect of the proposal, the applicant makes the following 
comments: 

 “Every attempt has been made to ensure that the existing integrity of the design 
is maintain to ensure that the high-quality streetscape is not diminished as a 
result of the proposal.” 

Response: It is a rational requirement that each dwelling have a clearly defined and 
recognisable front entry from the street. This is so that any visitors to the site, 
unfamiliar with the property, can unmistakably recognise the dwelling front entrances 
and so that the development is generally recognisable as a dual occupancy. These 
reasons underpin crime prevention through environmental design principles that 
advocate clearly defined and recognisable front entrances as a crime prevention 
measure. Potential perpetrators of criminal or anti-social behaviour may have a 
legitimate excuse if confronted in the private ground of the property by claiming that 
they are searching for the front door as they scope out a property.  

 “Unit 2 may be used for short term rental accommodation for the purpose for 
holiday rental. In a practical context, adequate separation of areas are sought 
to be maintained between each dwelling so as to afford privacy and amenity to 
residents alike.”  

Response: As previously indicated, the proposal is for the use of the building as a 
dual occupancy. Either the upper or lower dwelling could be occupied for long-term 
or short-term accommodation. The application must be assessed on the basis that 
each dwelling will be permanently occupied by unrelated persons and therefore have 
distinct and clearly defined front entrances from the street to prevent the top dwelling 
being regularly disturbed by dwelling 2 visitors seeking the front door of dwelling 2. 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.4 10.2017.195.1 – Lot 189 DP 33904 - 5 Gwinganna Avenue, Kiama - Use of 
lower ground floor already converted into an attached dual occupancy (cont) 

Kiama Municipal Council Page 235 

It
e

m
 1

0
.4

  

Overall Comment: The proposed upper dwelling has no POS at ground level and, 
with that, no ready access to the public reserve adjoining the site. By far the largest 
POS available to the upper dwelling is the roof-top terrace; however this POS area is 
accessed via the master bedroom rather than the living areas of the dwelling. The 
practicality of accessing this outdoor space by the general occupants of the dwelling 
is therefore questionable diminishing the value of the POS.  

This matter, combined with the lack of front door entrance to the lower floor level 
dwelling, is not consistent with the overall objectives for low-density residential 
development, such as the objective of providing “high level of user amenity through 
the provision of well designed, liveable dwellings.” 

The applicant justifies both DCP variations on the basis that the DCP is a guide and 
that the “current DCP is designed as a guideline for new dual occupancy builds, and 
does not take into account current situations.” 

The justification put forward on the basis that ‘the building is already there’ is weak 
and insufficient. The building is only there ‘as is’ with a dwelling on the lower ground 
floor level and a dwelling above because it has not been completed in accordance 
with approved plans and development consent. It is emphasised that such 
unauthorised works do not consequentially justify a breach or circumvention of 
Kiama DCP controls. To this end the alternative argument should also be made that, 
should this have been a properly conceived and purposely built dual occupancy 
development in the first instance rather than an unauthorised adaptation, the form of 
the development would not be the existing building with its one dwelling above the 
other configuration. Instead it would have been two dwellings in a side by side 
configuration, each with balconies and a backyard area to capture the northern 
views, optimal solar exposure with reserve access land beach access. The approved 
development for the site is a single dwelling. 

The proposed non-compliance of the development with Kiama DCP 2012 Chapter 4 
Control C29 private open space and Control C48 a clearly defined and identifiable 
street entrance is not supported. The Kiama DCP applies to all development 
irrespective of if it is a new build, or a conversion of an existing building, or a change 
of use etc. Whilst it is acknowledged that the Kiama DCP is effectively a guide, there 
must nonetheless be valid justification put forward to support any proposed 
variations. The justification put forward for non-compliance with Control C29 & C48 
in this instance is considered to be weak and insufficient in the circumstances. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 
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The Likely Impacts of the Proposed Development 

 Streetscape 

There are no streetscape implications of the proposed development as it involves 
conversion of an existing dwelling to a dual occupancy. There are no external 
changes proposed. 

 Noise 

No detail is available demonstrating compliance with the BCA requirements for 
suitable acoustic attenuation measures between each occupancy. Council is 
therefore unable to ascertain whether any significant noise impacts can be expected 
as a result of the development internal to the site and is therefore required to invoke 
a precautionary principle and is unable to support the proposal on these grounds. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from or within the proposed development. 

 Overshadowing 

Overshadowing as a consequence of the proposed development conversion of 
existing ground floor area to dwelling will be no greater than that caused by the 
existing dwelling as approved. Both dwellings are north facing and have adequate 
access to natural light. 

 Views 

The proposal will not have an additional impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

No change to stormwater drainage is brought about by the proposed development. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – N/A 

Impact on Water Resources – Stormwater will be conveyed to the existing system.  

 Social and Economic Impacts 

The proposed development will likely have minimal adverse economic impacts.  

No concerns have been raised in submissions. 
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The proposed development does not comply with Safer by Design principles in that 
the lower floor dwelling does not have a street entrance, let alone a street entrance 
that is clearly defined and identifiable. This has negative social implications that are 
considered to be unacceptable. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 

o Traffic and Access 

Council’s Engineers have raised no concerns with the proposal in relation to traffic 
and access matters. 

o Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites. The site is 
unlikely to be contaminated. 

o Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

o Utility needs and supply 

The proposal is serviced by all essential services. 

o Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and concerns are raised in that the lower floor dwelling 
has no clearly defined and legible front door accessible and visible from Gwinganna 
Avenue. Searching for a front door to a dwelling gives any potential intruders or 
trespassers a legitimate reason for entering the side and backyard of the property. 
As discussed above, Control C48 of Chapter 4 of Council’s DCP 2012 specifically 
requires each dwelling in a dual occupancy to have “a clearly defined and identifiable 
street entrance”. The proposed development fails to provide this and is consequently 
does not satisfy CPTED principles. 

o Operational waste 

The proposal considers waste storage and collection from Gwinganna Avenue to be 
acceptable.  

o Operational noise and vibration  

No significant concern is raised.  

o Risks to people & property from natural & technological hazards 

No known risks. 

o BCA compliance 

At the request of Council, a Building Code of Australia (BCA) Compliance Report 
was submitted. The author of the report has identified that a Performance Solution 
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can be provided to address some of the BCA compliance issues identified and has 
also identified that a Performance Solution may be able to be provided in most cases 
in relation to the other issues. Furthermore, no detail is available demonstrating 
compliance with the BCA requirements for acoustic measures between sole 
occupancy units. 

To comply with the National Construction Code (NCC), a solution must achieve 
compliance with the performance requirements by either: 

a. Meeting a deemed-to-satisfy Solution; or 

b. Demonstrating a compliant performance solution (alternative solution); or 

c. A combination of deemed-to-satisfy and performance solutions. 

A performance solution is only taken to meet the performance requirement if it is 
demonstrated to achieve compliance. 

Council’s Building Officer has reviewed the proposal and the supporting Building 
Code of Australia (BCA) report and has raised concerns in relation to BCA non-
compliances. In particular, the significant number of fire-safety non-compliance 
issues identified in the current construction of the building that may or may not be 
able to achieve compliance.  

The BCA report focusses on fire requirements and presents the outcomes of the 
compliance assessment into three categories: 

a. Some performance requirements have been met through deemed-to-satisfy 
solutions; 

b. Some performance requirements have not been met through deemed-to-
satisfy solutions however the report has indicated that the requirements can be 
satisfied through a performance solution. The report does not provide any 
details about the nature of the performance solutions in these cases; 

c. Some performance requirements have not been met through deemed-to-
satisfy solutions however the report has indicated that the requirements may 
be satisfied through a performance solution. The report does not provide any 
details about the nature of the performance solutions in these cases. An 
example of a performance requirement that falls into this category is meeting 
the fire resistance level (FRL) to appropriately resist the spread of fire from one 
dwelling to another. This level of uncertainty in relation to BCA fire engineering 
requirements is unacceptable and the proposal should not be supported.  

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period no submissions were received.  

External Referrals 

Nil  

Internal Referrals 
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The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

An objection has been raised in relation to the proposed development. This is 
discussed above under ‘The Suitability of the Site for the Development – BCA 
Compliance’. The proposed development is not supported for the following reasons: 

(1)  The Building Code of Australia Report for the change of use to a dual 
occupancy (Class 2 building) for the existing building has identified fire-safety 
non-compliance issues with the current construction. The change of use would 
be reliant upon Fire Engineering Performance Solutions (Alternative Solution). 
The BCA report has concluded that some performance requirements may be 
provided to achieve compliance with the Performance Requirements of the 
National Construction Code. A Performance Solution only complies with the 
NCC when the solution is demonstrated and achieves compliance with the 
Performance Requirements. 

(2)  The applicant has not provided details of demonstrating compliance with the 
BCA requirements for acoustic measures between sole occupancy units 
prepared by a suitably qualified person. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

It is considered that the proposal is unlikely to cause significant adverse impacts to 
the natural or built environment and is not likely to cause significant adverse 
economic impacts. 

The proposed development is considered to be inconsistent with the Kiama DCP 
2012 performance Control C29 & C48, as discussed above under Kiama DCP 2012 
and the development is not considered to be suitable in conjunction with the BCA 
compliance issues identified and discussed above under ‘The Suitability of the Site 
for the Development – BCA Compliance’. 

The proposed development does not comply with Safer by Design principles in that 
the lower floor dwelling does not have a street entrance, let alone a street entrance 
that is clearly defined and identifiable. This has negative social implications that are 
not considered to be acceptable in the circumstance. 

Having regard to these issues, approval of the proposed development would set an 
undesirable precedent and is therefore not considered to be in the public interest. 
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Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 but has 
been found to not be consistent with Kiama Development Control Plan 2012 Chapter 
4 Controls C29 & C48. 

Consideration has been given to the economic and environmental impacts of the 
proposed development and no significant concerns are raised. Social concerns are 
raised in relation to the lack of street front entrance to the lower floor dwelling 
creating CPTED issues. There are additionally BCA fire safety and acoustic 
compliance issues that warrant refusal of the proposal. 

The proposed development is considered to be unacceptable and refusal is 
recommended. 
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10.5 Amendments to the Kiama LEP 2011 to introduce dual occupancy and 
multi dwelling housing development standards 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

The NSW Government has recently published the Low Rise Medium Density 
Housing Code. This Code will come into effect when it is introduced into the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
(Code SEPP) on 6 July 2018. This new Code enables dual occupancy development 
and certain types of medium density development to be approved as complying 
development.  

Where a Local Environmental Plan (LEP) does not prescribe a minimum lot size for 
dual occupancies, the new Code enables dual occupancies to be built on 400m2 lots. 
The same scenario will exist for certain types of medium density development which 
will be able to be built on 600m2 lots.  

Staff, the Mayor, Councillors and the community have already raised concerns with 
the new Code. These concerns have been discussed with the relevant State 
Government representatives. The NSW Minister for Planning has advised Councils 
with concerns about the new Code to request inclusion to a schedule that will 
provide a 12 month deferral of the new Code to allow Councils time to insert 
mechanism/controls into their LEPs. The NSW Department of Planning and 
Environment (DPE) has advised that in order for a deferral request to be considered 
Councils need to submit a Planning Proposal for a Gateway Determination by 27 
July 2018.  

The Code will generally override controls contained in LEPs such as heights and 
floor space ratios, however the Code will not override the LEP when it comes to 
development permissibility and minimum lot size requirements for certain 
developments. This report makes recommendations to amend the Kiama LEP 2011 
to take advantage of both of these opportunities to manage the application of the 
Code by: 

a) introducing a minimum lot size for dual occupancies, manor houses and multi-

dwelling housing (terrace) across all R2 and R3 zoned land; and 

b) introducing a new E4 Environmental Living zone which prohibits dual 

occupancies, manor houses and multi-dwelling housing (terrace) and apply that 

zone to the western portion of Silver Hill/Cedar Ridge which is not suitable for 

conventional residential densities.  

It is noted that in September 2017, council resolved to endorse a Planning Proposal 
to amend the Kiama LEP 2011 to introduce a minimum lot size for dual occupancies 
in newly zoned R2 land. This resolution will be replaced by the broader 
recommendation of this report. 
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Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. As this Planning 
Proposal is being prepared internally no fees are payable. 

Policy 

Requests for rezoning of land require consideration of a number of Acts, 
Government policies, Council environmental planning instruments and planning 
documents. Specifically, the Environmental Planning and Assessment Act 1979, 
Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, Kiama 
Urban Strategy and the Kiama Planning Proposal Policy. 

Communication/Community Engagement 

In accordance with Council’s adopted Planning Proposal Policy, Community 
Engagement will be carried out following receipt of any Gateway Determination. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1) Endorse this Planning Proposal for amendments to the Kiama LEP 2011 to 
proceed to the Department of Planning and Environment for a Gateway 
determination to: 

a. Introduce a minimum lot size and/or a dwelling density for dual 
occupancy, manor house and multi dwelling housing (terrace) 
development in zoned R2 Low Density Residential and R3 Medium 
Density Residential land,  

b. Make multi dwelling housing (terraces) permissible in the R2 Low Density 
Residential zone, and 

c. Rezone the western portion of Silver Hill/Cedar Ridge area from R5 Large 
Lot Residential to E4 Environmental Living. 

2) Request plan making delegations for this proposal as a part of the Gateway 
determination.  

3) On receipt of the Gateway Determination, proceed with recommendations 
including requesting any further studies and public exhibition. 

 

BACKGROUND 

At present dual occupancies are permissible in all residential zones throughout the 
Municipality under the provisions of the Kiama LEP 2011. It is noted that secondary 
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dwellings are also permissible in all residential, rural and the E3 Environmental 
Management Zone under the provisions of the LEP. 

Planning Approval Pathways 

Complying Development 

Complying development is a combined planning and construction approval for 
development that can be determined through a fast track assessment by Council or 
an accredited certifier. New dwellings, alterations and additions to a house, new 
industrial buildings, demolition of a building, and changes to a business use are 
currently able to be approved as complying development. The new Code will also 
allow the construction of dual occupancies (either side by side or one on top of the 
other), manor houses and multi dwelling housing (terraces) to be approved as 
complying development.  

The new Code includes the following definitions: 

manor house means a building containing 3 or 4 dwellings, where: 

(a) each dwelling is attached to another dwelling by a common wall or floor, 
and 

(b) at least 1 dwelling is partially or wholly located above another dwelling, 
and 

(c) the building contains no more than 2 storeys (excluding any basement). 

Note. Manor houses are a type of residential flat building - see the definition 
of that term in this Dictionary. 
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multi dwelling housing (terraces) means multi dwelling housing where all 
dwellings are attached and face, and are generally aligned along, 1 or more 
public roads. 

 

multi dwelling housing means 3 or more dwellings (whether attached or 
detached) on one lot of land where: 

(a) each dwelling has access at ground level, and 

(b) no part of a dwelling is above any part of any other dwelling, and includes 
multi dwelling housing (terraces). 

Note. Multi dwelling housing is a type of residential accommodation - see the 
definition of that term in this Dictionary 

With the introduction of the new Code, manor houses will be made permissible 
wherever residential flat buildings are permissible. Multi dwelling housing (terraces) 
will be made permissible wherever multi dwelling housing is permissible. 

Council or an accredited certifier can issue a Complying Development Certificate 
(CDC) without the need to consult with the community or the local Development 
Control Plan (DCP). The only notification required by a CDC is the requirement to 
notify Council and adjoining neighbours seven (7) days prior to construction works 
commencing on the site. 

Development Applications 

Development Applications are generally determined by councils. Development 
Applications are assessed on their merits against the provision of the relevant LEP 
and local DCP. Neighbours are notified of Development Applications by Council 
when they are lodged. Neighbours and members of the community are able to lodge 
submissions with Council which need to be considered as part of the assessment 
process.  
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Normally, the purpose of LEP controls is solely to regulate appropriate development 
outcomes. In this case, we are also using LEP controls to manage the process by 
which developments are assessed and approved, that is development applications 
by Council versus complying development certificates by private certifiers.  

There is no mechanism under complying development to vary development controls 
contained in a planning instrument (LEP, SEPP). Therefore, the introduction of 
minimum lot sizes for the application of the new Code cannot be varied under 
complying development.  

However, as part of the Development Application process, Council can vary the 
development standards contained in the LEP via a 4.6 variation. It is foreseeable that 
development proposals may be received in the future that are under the minimum lot 
size that is now being proposed. In these cases, where the development results in a 
positive planning, environmental and social outcome, Council should be prepared to 
be flexible with the application of the minimum lot size for development applications.  

Low Rise Medium Density Housing Code in the Kiama Municipality 

The new Low Rise Medium Density Housing Code will apply to all R1, R2, R3 and 
RU5 zoned land in the State. Where permitted by the LEP, dual occupancies, manor 
houses and multi dwelling housing (terraces) may be carried out as Complying 
Development.  

Dual occupancies are permissible in all residential zones throughout the Municipality 
under the provisions of the Kiama LEP 2011. The new Code will make manor 
houses and multi dwelling housing (terraces) permissible with consent within the R3 
Medium Density Residential zone which applies in parts of Kiama, Gerringong and 
Gerroa. 

Where a LEP does not prescribe a minimum lot size for dual occupancies the new 
Code enables dual occupancies to be built on 400m2 lots. The same scenario will 
exist for manor houses and multi dwelling housing (terraces) which will be able to be 
built on 600m2 lots. At present the Kiama LEP does not prescribe minimum lot sizes 
for dual occupancies or manor houses and multi dwelling housing (terraces) and 
therefore the aforementioned minimum lot sizes would apply.  

The NSW Minister for Planning has advised Councils with concerns about the new 
Code to request inclusion to a schedule that will provide a 12 month deferral of the 
new Code to allow Councils time to insert mechanism/controls into their LEPs. The 
NSW Department of Planning and Environment (DPE) has advised that in order for a 
deferral request to be considered councils need to submit a Planning Proposal for a 
Gateway Determination by 27 July 2018.  

This report focusses on amendments to the Kiama LEP 2011 that will enable a more 
appropriate application of the Code. Staff have also flagged with the Department of 
Planning and Environment that ongoing conversations are required to address our 
concerns about supporting local character outcomes in the application of the Code.  

Previous Council Resolution 

In September 2017 Council resolved to introduce a minimum lot size for dual 
occupancies in newly zoned R2 Low Density Residential areas (i.e. not applicable 
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across existing areas of R2 zoning). The minimum lot size suggested at that time 
was 600m2 with the exception of newly zoned land at Jamberoo which was 
suggested for a large 1200m2 minimum lot size. This would equate to a dwelling 
density of one dwelling per 300m2 except in Jamberoo where the density would be 
one dwelling per 600m2. Due to resourcing limitations and competing priorities, this 
Planning Proposal is yet to be progressed.  

To minimise the impact and application of the Low Rise Medium Density Housing 
Code, this previous resolution should be revisited to apply a minimum lot size for 
dual occupancies, manor houses and multi-dwelling housing (terraces) for all R2 and 
R3 land across the Municipality. Given this proposed expansion to the introduction of 
the minimum lot size across all residential areas and two residential zones, it is 
considered appropriate to revisit the minimum lot size requirement to be included in 
the new Planning Proposal.  

Proposed Amendments to the Kiama LEP 2011 

This report suggests expanding upon the September 2017 resolution to introduce 
minimum lot sizes for dual occupancies and certain types of medium density 
development for all R2 Low Density Residential and all R3 Medium Density 
Residential land in the Municipality. These amendments will ensure that complying 
development is only carried out on land that is of sufficient size to reflect density 
outcomes that are appropriate for the Municipality’s towns and villages.  

Recent development applications have shown that dual occupancies are not 
appropriate in certain areas of the Municipality. This report also suggests rezoning 
these areas in order to ensure appropriate development occurs. 

R2 Low Density Residential Zone 

The R2 Low Density Residential zone applies to areas of Kiama, Gerringong, Gerroa 
and Jamberoo. Dual occupancies are permissible with consent within the R2 zone. 
At present the Kiama LEP does not prescribe a minimum lot size for dual 
occupancies. 

To establish an appropriate dwelling density to be reflected in the minimum lot size 
controls, we have reviewed all dual occupancies approved by the Council in 2018. 
On average across the Municipality (with the exception of Jamberoo), developments 
have been approved with a dwelling density of one dwelling per 309m2 of site area. 
In Jamberoo, as would be expected, this figure is greater at one dwelling per 428m2. 
Rounding to the nearest 100m2 for ease of application, these densities would equate 
to: 

 600m2 minimum lot size for dual occupancies 

 800m2 minimum lot size for dual occupancies in Jamberoo  

The introduction of the new definition of multi dwelling housing (terraces) presents an 
opportunity for this type of residential development to also be made permissible in 
the R2 zone. This style of development has direct frontage to the street for all 
dwellings and provides for private open space at the rear of the dwellings which are 
consistent with the outcomes for other forms of residential development in the R2 
zoned areas.  
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Applying the dwelling densities discussed above, this would translate to a minimum 
lot size for terrace housing of 900m2 across the Municipality and 1200m2 at 
Jamberoo.   

R3 Medium Density Residential Zone 

The R3 Medium Density Residential zone applies to areas of Kiama, Gerringong and 
Gerroa (there are no R3 zones in Jamberoo). With the introduction of the new Code, 
manor houses and multi dwelling housing (terraces) will be made permissible within 
the R3 zone. Dual occupancies are also permissible with consent within the R3 
zone. At present the Kiama LEP does not prescribe a minimum lot sizes for dual 
occupancies, manor houses or multi dwelling housing (terraces). 

Council’s September resolution did not include minimum lot sizes for manor houses 
or multi dwelling housing (terraces) or dual occupancies within the R3 zone. 

When compared to the R2 zone a higher level of dwelling density should be 
encouraged within the R3 zone. As outlined above, this report suggests introducing a 
dwelling density that equates to one dwelling per 300m2 for dual occupancies R2 
Low Density Residential in Kiama, Gerringong and Gerroa and one dwelling per 
400m2 in Jamberoo. For residential development in the R3 zone an appropriate 
dwelling density of one dwelling per 200m2 is suggested.  

This would translate to the introduction of a minimum lot size of 400m2 for dual 
occupancies and 800m2 for manor houses and multi dwelling housing (terraces) in 
the R3 Medium Density Residential.  

Areas not suitable for dual occupancies 

The introduction of the standard instrument LEP offered two alternative zones for 
rural residential/large lot areas, these being R5 Large Lot Residential or E4 
Environmental Living. Kiama Council applied the R5 zone to these residential areas 
and permitted dual occupancies.  

Dual occupancy development in these areas is limited by the DCP to lots that have a 
minimum area of 2000m2. There are no current limitations on minimum lot size for 
dual occupancies contained in the LEP.  

The Silver Hill/Cedar Ridge area, Stewart Place and David Smith Place are zoned 
R5. The following diagram shows the areas that are currently zoned R5 within the 
Municipality. 
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An internal review of the existing R5 zoned lands has highlighted a location where 
dual occupancies may no longer be suitable due to character, environmental values 
or servicing limitations.  

The Silver Hill/Cedar Ridge area contains a number of topographical and 
environmental constraints that make dual occupancy development less appropriate 
in some parts of this large lot residential area. The diagram below shows the 
topographical and environmental constraints of the Silver Hill/Cedar Ridge area, as 
well as the numerous reciprocal right-of-ways. In addition to the natural constraints, 
the existing subdivision pattern, which includes lengthy right-of-ways, makes 
servicing (i.e. garbage collection etc.) problematic with any increases to housing 
density.  
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An E4 zone which reflects the environmental constraints and which prohibits dual 
occupancies, residential flat buildings and multi-dwelling housing may be more 
appropriate for this area.  

At present the Kiama LEP 2011 does not contain any E4 Environmental Living zoned 
land. The only form of residential development that is required to be permissible in 
the E4 zone is single dwelling houses. The objectives of the E4 are provided below. 

Objectives of zone 

• To provide for low-impact residential development in areas with special 
ecological, scientific or aesthetic values. 

• To ensure that residential development does not have an adverse effect on 
those values. 

This report suggests rezoning the western portion of the Silver Hill/Cedar Ridge area 
from R5 Large Lot Residential to E4 Environmental Living in accordance with the 
following diagram, thus prohibiting dual occupancies in this area.  
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The R5 zoned areas of Stewart Place and David Smith Place are generally free of 
topographical and environmental constraints and as such no change to their zoning 
is proposed. 

Planning Proposal 

A Planning Proposal explains the intended effect of, and justification for, a proposed 
amendment to the LEP. The introduction of new controls and zoning into the Kiama 
LEP 2011 will enable a more appropriate application of the Low Rise Medium 
Density Housing Code when it eventually commences in Kiama.   

The Planning Proposal will seek to: 

 introduce a minimum lot size of 600m2 for dual occupancies and 900m2 for multi 
dwelling housing (terraces) in R2 Low Density Residential zones in Kiama, 
Gerringong and Gerroa  

 introduce a minimum lot size of 800m2 for dual occupancies and 1200m2 for 
multi dwelling housing (terraces) in R2 Low Density Residential zones in 
Jamberoo  

 make multi dwelling housing (terraces) permissible with consent in the R2 Low 
Density Residential zone 

 introduce a minimum lot size of 400m2 for dual occupancies and 800m2 for 
manor houses and multi dwelling housing (terraces) in the R3 Medium Density 
Residential zones  

 introduce the E4 Environmental Living zone which prohibits dual occupancies, 
residential flat buildings and multi-dwelling housing 
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 rezone the western portion of the Silver Hill/Cedar Ridge area from R5 Large Lot 
Residential to E4 Environmental Living in accordance with the diagram above. 

If Council agrees with the outlined intended amendment, staff will prepare a Planning 
Proposal which is consistent with the requirements of the Kiama Planning Proposal 
Policy, the Department of Planning and Environment’s (DPE) ‘Guide to Preparing 
Planning Proposals, the Illawarra-Shoalhaven Regional Plan, Kiama Urban Strategy 
(KUS), relevant State Environmental Planning Policies (SEPPs), and applicable 
Section 9.1 Ministerial Directions. 

Plan Making Delegations 

Council has received delegations for local plan making powers under Planning 
Circular PS16-005 and Section 3.36 of the Environment Planning and Assessment 
Act 1979. Staff will request delegated Plan making powers for this planning proposal. 
This request will be sent to DPE as part of the request for a Gateway determination. 
Following the Gateway determination, Council will be directed as to any further 
requirements to obtain additional studies, consult with public authorities and exhibit 
the proposed amendment to the Kiama LEP. 

Conclusion 

Staff, the Mayor, Councillors and the community have already raised concerns in 
relation to the operation of the new Low Rise Medium Density Housing Code. These 
concerns have been forwarded to the relevant State Government representatives. 
The NSW Minister for Planning has advised Councils with concerns about the new 
Code to request inclusion to a schedule that will provide a 12 month deferral of the 
new Code to allow Councils time to insert mechanism/controls into their LEPs. The 
NSW Department of Planning and Environment (DPE) has advised that in order for a 
deferral request to be considered councils need to submit a Planning Proposal for a 
Gateway Determination by 27th July 2018.  

The necessity to make the intended amendments to the Kiama LEP 2011 has 
become evident as a result of the recent publication of the Low Rise Medium Density 
Housing Code. This new Code enables dual occupancy development and certain 
types of medium density development to be approved as complying development. 
Where a LEP does not prescribe a minimum lot sizes for dual occupancies the new 
Code enables dual occupancies to be built on 400m2 lots. The same scenario will 
exist for manor houses and multi dwelling housing (terraces) which will be able to be 
built on 600m2 lots. Currently the Kiama LEP 2011 does not prescribe a minimum lot 
sizes for dual occupancies, manor houses or multi dwelling housing (terraces).  

If Council agree with the outlined intended amendments, staff will prepare a Planning 
Proposal and subsequently submit it to the Department of Environment and Planning 
for a Gateway Determination. If a positive Gateway Determination is issued the 
Planning Proposal will be placed on public exhibition and subsequently reported 
back to Council for final endorsement. 
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10.6 10.2017.286.1 - Lot 1 DP 1045061 - 35 Bele Place, Kiama - Detached Dual 
Occupancy Development 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2017.286.1 which involves the construction of a 
detached dual occupancy. 

The report recommends that Council approve DA 10.2017.286.1 as the proposal is: 

 Permissible in the R5 Large Lot Residential and is consistent with the relevant 
development standards of the Kiama Local Environment Plan (LEP) 2011, 
including the floor space ratio development standard and the height of building 
development standard; and 

 generally not inconsistent with Kiama Development Control Plan (DCP) 2012. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can: 

 determine applications with more than 3 objections; and 

 determine applications involving more than minor variations to the Development 
Control Plan  

Communication/Community Engagement 

Required:  Yes (newspaper advertisement and letter notification) 

Notification Period:  14 days from 10/10/2017 to 24/10/2017; and amended plans 
re-notified for 28 days from 18/12/217 to 15/01/2018  

Submissions:  First notification – 11 submissions. 

  Second notification – 6 submissions (from re-submitters). 

  Total = 15 submissions. 
 

Attachments 

1 10.2017.286.1 - plans⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That Council approve Development application 10.2017.286.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 1 DP 1045061 which is located at 35 Bele Place, 
Kiama.  

The overall site measures 2922 m2 and is a battle axe in shape. The site currently 
contains Class 1 and Class 10 buildings and is bounded by rural land to the west, 
and large lot residential development containing principally single dwellings to the 
north, east, and south.  

The site is zoned R5 Large Lot Residential under Kiama LEP 2011. 

The site is cleared and generally flat, containing an existing 386.34 m2 single storey 
dwelling. 

Access to the property is gained through a shared access corridor in the form of a 
reciprocal right of carriageway in favour of the property. The shared access corridor 
provides access to 10 allotments, all of which currently accommodate a single 
dwelling except for 1 vacant lot. 

The site is serviced with utilities and telecommunications. 

The site is not subject to environmental planning constraints with the exception of the 
site being partly mapped as bushfire prone land. 

The locality plan and site photographs is shown below in Figures 1, 2, 3, 4, 5, 6, 7, 8, 
and 9: 

 

Figure 1 – GIS Locality Plan  
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Figure 2 – Bushfire Prone Land Mapping 

 

Figure 3 – Site Photograph – Existing Shared Access Corridor  

  

Figure 4 – Site Photograph (South View) – Ash (Fraxinus excelsior) Tree proposed for removal 
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Figure 5 – Site Photograph – Existing Single Storey Dwelling 

 

Figure 6 – Site Photograph (eastern common boundary)  

 

Figure 7 – Site Photograph (southern common boundary)  
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 Figure 8 – Site Photograph – Bele Place - Waste Collection Bins 

 

Figure 9 – Scenic Quality – Western edge of Cedar Ridge Estate from Jamberoo Road  

Background 

The site has a minimum resulting lots size standard of 1000m2 under Clause 4.1 of 
Kiama LEP 2011.  If approved, the proposed dual occupancy would be permissible 
for further re-subdivision under Clause 4.1 of Kiama LEP. 

The development history of the site is as follows: 
 

Application No Description Determined Decision 

BA 6.1991.153.1 Dwelling 17/05/1991 Approved 

DA 10.2002. 87. 1 Two (2) lot Torrens title 
subdivision 

15/05/2002 Approved 

CDC 12.2004.56.1 In-ground swimming pool 10/12/2004 Approved  

(Private Certifier) 

The subdivision application history further affecting the shared access-way is as 
follows: 
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DA No Description Determined Decision 

5.1990.111.1 Two (2) Lot Subdivision 20/11/1990 Approved 

5.1992.102.1 Subdivision 26/08/1992 Approved 

5.1997.95.1 Three (3) Lot Subdivision 23/10/1997 Approved 

10.2006.280.1 Two (2) Lot Subdivision 05/04/2007 Approved 

10.2011.48.1 Two (2) Lot Subdivision 10/05/2011 Approved 

The number of lots approved to use the shared access corridor has increased from 5 
allotments when the subdivision was initially created, to 10 allotments as a result of 
the aforementioned intervening subdivision approvals. 

Description of the Proposed Development 

The proposal involves the construction of a new two storey dwelling in addition to the 
existing single storey dwelling at the site to form a detached dual occupancy 
development at the site.   

The proposal is described as: 

 The construction of a detached double storey dwelling and landscaped areas in 
addition to a free standing single storey dwelling existing on the allotment. 

 The dwellings have a combined gross floor area (GFA) of 666.92m2 

The details of each of the dwellings is as follows: 
 

Dwelling 1 (existing) 386.34m2 GFA Dwelling 2 (proposed) 280.58m2 GFA 

Ground Floor  

 Open plan kitchen, dining, living 

 4 x bedrooms (Bed 1 with WIR, 
Ensuite) 

 Bathroom with Separated WC  

 Study 

 Laundry 

 Linen cupboard  

 Double car garage  

Ground Floor  

 Patio & Ground Level Entry into Kids 
Activity Room 

 3 x bedrooms (Bedroom 4, 5, & 6)  

 Laundry (with external access) 

 WC Room  

 Double car garage 

First Floor  

 External stair to upper level Patio & 
Upper Level Entry into Kids Activity 
Room 

 Open plan kitchen, dining, living 

 3 x bedrooms (Bed 1 with WIR, 
Ensuite, Bed 2 & 3) 

 Bathroom and separate WC  

 Linen cupboard 

 Balcony Alfresco 
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The proposal is shown in Figures 10, 11, 12, 13, 14, 15, 16 and 17 below: 

 

Figure 10 – Site Plan 

 

Figure 11 – North-western 3D Elevation 
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Figure 12 – North-eastern 3D Elevations 

 

Figure 13 – South-eastern 3D Rear Elevations 

 

Figure 14 – South-western 3D Rear Elevations 

 

Figure 15 – North & East Elevations 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.6 10.2017.286.1 - Lot 1 DP 1045061 - 35 Bele Place, Kiama - Detached Dual 
Occupancy Development (cont) 

Kiama Municipal Council Page 268 

It
e

m
 1

0
.6

  

 

Figure 16 – South & West Elevations 

 

Figure 17 – Landscape Plan 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
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appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (863591S) was lodged for the new dwellings with the application 
which demonstrates that each dwelling has been designed in accordance with 
BASIX. 

 State Environmental Planning Policy No. 55 - Remediation of Land 

Clause 7 of the SEPP No. 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development. The land is therefore considered to be suitable for the 
proposed use. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No significant or native trees are proposed to be removed 
as part of this development. 

 Kiama LEP 2011 

Clause 2.3 Zone objectives and Land Use Table 

The subject land is zoned R5 Large Lot Residential under Kiama LEP 2011. The 
proposal is defined as a dual occupancy under the provisions of the LEP 2011, 
which are permitted with consent in the R5 Large Lot Residential zone.  

The R5 Large Lot Residential zone objectives are: 

 To provide residential housing in a rural setting while preserving, and 
minimising impacts on, environmentally sensitive locations and scenic quality. 

 To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future. 

 To ensure that development in the area does not unreasonably increase the 
demand for public services or public facilities. 
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 To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

The proposal is considered to be consistent with the zone objective to minimise 
impacts on scenic quality and environmentally sensitive locations, and to minimise 
conflict between land uses within this zone and land uses within adjoining zones.  

The development does however have the potential to unreasonably increase the 
demand for public services including waste collection in circumstances where the 
existing waste collection arrangements for the existing dwellings utilising the shared 
access corridor is already sub-optimal, however, the unsatisfactory waste collection 
arrangements in the cul-de-sac head of Bele Place are recommended to be resolved 
as a recommended condition of consent in the subject application. 

Specific clauses requiring consideration: 

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map.  

The proposal has a height of 7.6m which does not exceed the maximum height of 
8.5 metres shown on the Height of Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map.  

The proposal has an FSR of 0.23:1 which does not exceed the maximum floor space 
ratio of 0.45:1 shown for land on the Floor Space Ratio map. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 
 

Provision Comment 

Existing public access to and along the 
coastal foreshore for pedestrians (including 
persons with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 
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Provision Comment 

(ii) identifying opportunities for new public 
access 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the visual 
impacts of the development are 
reasonably mitigated. 

Conditions of consent are 
recommended to ensure the 
scenic qualities of the coastline 
are reasonably protected, by 
restricting the use of whites, and 
highly reflective colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a result 
of overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of any 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values are not adversely affected 
by the proposal. 
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Provision Comment 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of the 
development affecting the coastal 
zone. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by Sydney 
Water reticulated sewerage 
system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing 
system constructed for the 
locality. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

Clause 6.2 Earthworks  

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 
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The draft SEPP retains elements of SEPP 55, and add new provisions to establish a 
modern approach to the management of contaminated land. The overarching 
objective of SEPP 55 is to promote the remediation of contaminated land to reduce 
the risk of potential harm to human health or the environment.  

This objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

New provisions will be added in the new SEPP to:  

 require all remediation work that is to carried out without development consent, 
to be reviewed and certified by a certified contaminated land consultant  

 categorise remediation work based on the scale, risk and complexity of the 
work  

 require environmental management plans relating to post-remediation 
management of sites or ongoing operation, maintenance and management of 
on-site remediation measures (such as a containment cell) to be provided to 
council.  

The draft SEPP was placed on public exhibition until 13 April 2018, and is neither 
certain or immanent with respect to its adoption. 

The proposed development is considered to satisfy the requirements of the draft 
SEPP. 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 
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The draft SEPP was brought into effect on 3 April 2018. However, applications 
lodged before gazettal of the Instrument are, under the savings provisions, required 
to be considered under SEPP 71. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development has been assessed in accordance with the requirements 
of Chapter 2, Chapter 4, Chapter 8, Chapter 9 and Chapter 19 of the DCP. 

The proposal complies with the DCP provisions as follows: 

Chapter 2- Overall controls 
 

During 
Construction 

Conditions to be added to ensure compliance. 

Views & Vistas The positioning of the proposed development, the proposal will 
not unreasonably detract from any existing views of properties.  

Building Height 
Plane 

The submitted section plans show that the proposal does not 
exceed the building height plane and is compliant with Section 
6 of Chapter 2 of the DCP 2012. 

 

Figure 18 – Building Envelope Plan 

Foreshore 
Building Lines 
(FBL) 

The site is not within a foreshore area. 

Reflectivity in 
Building Materials 

The plan shows that the proposed development will be clad in 
dark coloured bricks, light rendered cladding, natural timber 
colour garage doors and Dune Colorbond cladding and roofing. 
The materials and colours are considered to be acceptable. 

Right to Farm The site is not within rural land, but adjoins rural land.  The 
proposal is not anticipated to adversely impact on the right to 
farm of the adjoining farm operator. 

On Site Sewage 
Management 
(OSSM) 

The proposed development does not include an OSSM. 

Neighbour 
notification 

The adjoining land holders were notified of the proposed 
development. The results of the notification process are 
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discussed below. 

Fencing No fencing is proposed. It will be conditioned that any 
proposed fencing comply with the requirements of SEPP 
(Exempt and Complying Development Codes) 2008. Specific 
conditions to fence the ground level private open space area 
are included in the recommended conditions of consent. 

Chapter 4- Low Density Development 
 

Site Coverage The proposed dual occupancy will have a building footprint of 
493.67m2 which equates to a site coverage of 16.9% and 
complies. 

Setbacks Setback requirements have been satisfied. 

Garaging/car 
parking 

A double-bay garage will be provided for each dwelling and 
complies.  

The proposed garaging constitutes less than 50% of the front 
elevation and complies.  

Storage Each dwelling will be provided with storage areas with a total 
volume of 10m3 and complies. 

Letterboxes It will be conditioned that letterboxes are installed in 
accordance with Australia Post requirements. 

Dual Occupancy 
and Secondary 
Dwellings 

Separate bin storage areas have been provided for each 
dwelling and an acceptable stormwater management system 
has been proposed. 

Chapter 8 – Landscaping Requirements 
 

Design 
Guidelines for 
Residential 
Developments 

A landscape plan has been provided. The submitted landscape 
plan complies with Chapter 7 as more than 25% of the site will 
available to be landscaped. 

Chapter 9 – Car Parking Requirements 
 

General Controls: Parking spaces for cars have been provided on site. The 
proposed development is not defined as ‘traffic generating 
development’. 

Parking numbers: Kiama DCP 2012 requires that each of the dual occupancies 
has one car parking space behind the property boundary and 
one space behind the boundary line. The current plans show 
that a double garage will be provided for each dwelling. 

Layout & access: The grade of the driveway satisfies the requirements of 
AS2890 and therefore is generally deemed to be satisfactory 
for car parking. The width of the proposed driveway at the site 
boundary complies the maximum width outlined by Council’s 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.6 10.2017.286.1 - Lot 1 DP 1045061 - 35 Bele Place, Kiama - Detached Dual 
Occupancy Development (cont) 

Kiama Municipal Council Page 276 

It
e

m
 1

0
.6

  

“Driveway and Footpath Works Procedure Manual”. 

Chapter 11 – Waste Requirements 
 

Low Density 
Development 

The proposed dwellings will be provided, by Council, with its own 
garbage, recycling and garden waste bins upon obtaining an 
Occupation Certificate. Space has been shown on the ground 
floor plan for on site for bin storage for each dwelling. 

Internal 
Bins/Containers: 

Space has been provided within the kitchen for separate storage 
containers. A condition will be added to ensure compliance with 
this section of the DCP. 

Chapter 19 – Silver Hill/Cedar Ridge Estate 
 

Density C1 A maximum development density of 1 dwelling per 1,000 m2 
(exclusive of access handles) of site area (regardless of dwelling 
size) applies. 

The development complies with this control as the lot is 2920 m2, 
however, the intention of the control is not considered to be 
reasonably met by the proposal because the area of land 
available for the new dwelling is constrained by the central 
placement of the existing dwelling on the land, leaving 
approximately 570 m2 of land area being available for the 
development as shown below. 

 

Figure 19 – Site Area for New Dwelling 

The proposed development is inconsistent with a number of other relevant controls 
from Kiama DCP 2012 as follows: 
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Control Comment 

Chapter 2 - Section 12 – Building Lines in Urban Areas 

Objectives 

To protect the amenity of 
the locality in which the 
development is situated.  

To protect the 
established character of a 
neighborhood with a 
consistent view along the 
street and water frontage 
to promote an open street 
and waterscape.  

To prevent dwelling 
houses and structures 
being sited 
inappropriately in relation 
to neighbouring dwellings 
and the water front. 

To maintain visual and 
acoustic privacy, and 
provide for reasonable 
solar access into the rear 
yards and living areas of 
adjoining residences. 

The proposal is considered to generally meet these 
objectives because: 

 The amenity of existing neighbours is not adversely 
impacted to such a degree by the proposal that it 
warrants refusal of the application 

 The existing character of this part of the 
neighbourhood is altered by the proposal with a 
proposed change to the settlement pattern and the 
substantial reduction in the existing setbacks 
between dwellings. However, the arrangements are 
not inconsistent with similar development consents 
granted in the southern end of the Cedar Ridge 
estate. 

 The existing visual and acoustic privacy between 
dwellings will not be maintained, with the proposed 
reduction in the separation distances between 
adjoining dwellings.  

This indicates that the new dwelling may be 
inappropriately sited in the context, however, the extent 
of impacts do not adversely affect neighbours to such a 
degree that they warrants refusal of the application.  

Also mitigation measures are proposed to try to 
alleviate the likely impacts. 

Rear Building Lines for 
Designated Properties  

Rear building lines are 
6m unless otherwise 
identified on the Building 
Line Maps. 

The proposed new dwelling will be setback a minimum 
of 2.5m from the eastern boundary and 6m from the 
southern boundary of the battle axe allotment.   

The eastern boundary of the site is the rear boundary 
of the adjoining lot at No 35A Bele Place (Lot 2 DP 
1045061) that contains an existing two-storey dwelling 
which has been setback at least 6.0m from this 
common boundary.  The proposal treats this boundary 
as a side boundary. 

The southern boundary of the site is the side boundary 
of the adjoining lot at No 33A Bele Place (Lot 4 DP 
1206983) that contains an existing single-storey 
dwelling which has been setback 6.0 metre from this 
common boundary. The proposal treats this boundary 
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Control Comment 

as a rear boundary. 

The required side boundary setbacks are 900mm to a 
side wall and 675mm to an eave or fascia. 

Section 12 of Chapter 2 outlines that all habitable 
structures shall be sited on the established rear 
building line or 6m from the rear boundary, whichever 
is the greater.  

In this case the applicant has taken what is the side 
boundary for the existing dwelling, and considered it 
the rear boundary for the purposes of the application.  

All habitable structures are proposed to be sited 6m 
from the southern boundary.  

Given the battle-axe configuration of the allotment, the 
orientation of lot, the position of the existing dwelling 
and the remaining land available to site the proposed 
new dwelling, determining what are the rear and side 
boundaries is not clear cut.  

Rear Building Lines for 
Properties with a 6.0m 
Front Building Line  

In the case of allotments 
affected by a 6m front 
building line, habitable 
structures shall be 
generally sited on the 
established rear building 
line of the adjoining 
development or 6m 
whichever is the greater; 
subject to such 
development having a 
reasonable economic life.  

It must be demonstrated 
that the objectives of this 
plan are satisfied where a 
departure from an 
established building line 
is sought.  

Single storey structures 
including garages, pools, 

Breaches to the rear building line are granted where it 
can be demonstrated that suitable private open space 
(POS) has been provided and where the proposal will 
not result in any unreasonable privacy or 
overshadowing impacts.  

As outlined below, inadequate POS has been 
proposed as part of this development.  

This breach is directly related to the non-compliances 
with the POS controls of the DCP as well as the 
constraint imposed by the central positioning of the 
existing dwelling on the battle-axe allotment leaving 
only approximately 570m2 of the site vacant for the 
development which is increasing the density on the 
site. 

Amendments in red are proposed on the landscape 
plan requiring the provision of a minimum of 24m2 of 
ground level POS adjacent to what is nominated on the 
floor plans as the proposed ‘Kids Activity Room’ to 
ensure the proposal generally complies. 

The submitted shadow diagrams show that the 
proposed development will overshadow approximately 
30% of the adjacent property to the east at 3pm on the 
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Control Comment 

pergolas and barbecue 
areas may be sited at a 
lesser distance from the 
rear property boundary, 
where such a structure 
satisfies the objectives of 
this plan and where, in 
the opinion of Council, no 
unreasonable impacts on 
neighbouring properties 
will result. 

winter solstice. By 12pm the proposed development 
will not overshadow the adjacent property to the west.  

In light of this the proposed overshadowing is 
considered acceptable as the proposed development 
will not unreasonably overshadow the adjoining 
properties living areas or private open space to such a 
degree that it warrants refusal of the application.  

In the residential context a degree of overshadowing is 
often unavoidable, and it is unreasonable to expect 
uninterrupted solar access at all times, albeit in the R5 
Large Lot Residential zone solar access should be 
maintained. 

Chapter 4 – Low Density Development 

C1 All applications for low 
density development 
must meet the following 
controls: 

 all Principal 
development 
standards as set by 
LEP 2011. 

 all development must 
be designed to 
minimise any 
environmental risks 
associated with its 
location. 

The principal development standards of the LEP have 
been met within an FSR of 0.23:1 proposed and a 
Height of Building of up to 7.6m.  

The environmental risks associated with the design of 
the development have been reasonably mitigated. 

C5 All development 
should be designed to 
provide a high level of 
privacy for end users 
without compromising 
access to light and 
airflow.  Where, due to 
site or design constraints, 
potential overlooking is 
unavoidable.  Detailing 
could include: 

The entirety of the development is greater than one 
storey. The proposed development has a maximum 
length of 21.2m.  

The adverse impacts on the existing neighbours as a 
result of the visual intrusion of the development and 
impacts of overshadowing and overlooking arise as a 
result of the second storey of the development. 

The proposed separation between adjoining dwellings 
and placement of windows will ensure that the 
proposed development does not unreasonably affect 
the privacy of adjoining properties to such a degree 
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Control Comment 

 offset windows in new 
development and 
adjacent development 
windows, 

 double glazing, 

 operable louvres or 
screen panels to 
windows and/or 
balconies, 

 screening through 
1.5m high fencing or 
landscaping between 
dwellings. 

that it warrants refusal of the application.  

The windows on the top floor of the development are 
generally associated with bedrooms and service areas, 
with the exception of one living room window facing the 
eastern neighbour.  The impacts associated with 
overlooking from this window are considered 
unreasonable, and conditions of consent have been 
imposed to increase the sill height to 1.6m to mitigate 
the privacy impacts.  

The submitted shadow diagrams show that the 
proposed development will only cause afternoon 
shadowing impacts to the adjacent property to the east 
with approximately 30% of the site overshadowed at 
3pm on the winter solstice.  

Similarly, the submitted shadow diagrams show that 
the proposed development will only cause morning 
shadowing impacts to the adjacent property to the 
south with approximately 5-10% of the site 
overshadowed at 9pm on the winter solstice. By 12pm 
the proposed development will only overshadow the 
aide setback of the adjacent property to the south.  

In light of this the proposed overshadowing is 
considered acceptable as the proposed development 
will not unreasonably overshadow the adjoining 
properties living areas or private open space to such a 
degree that it warrants refusal of the application 
because more than 3 hours of solar access is 
maintained to the private open space and living areas 
of adjacent development.  

In the residential context a degree of overshadowing is 
often unavoidable, and it is unreasonable to expect 
uninterrupted solar access at all times. Whilst the 
subject property is in the R5 Large Lot Residential 
zone, similar expectations about residential impacts 
apply, albeit to a lesser degree. 

C13 To maintain and 
improve the existing and 
future desired 
character/amenity of 
residential zones. Council 
will only approve of new 

The proposal is not considered to have a sympathetic 
and harmonious relationship with adjoining 
development.  

The proposed dwelling is being slotted into a relatively 
tight space between established houses. In this 
circumstance the adverse impacts would be better 
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Control Comment 

dwelling houses/additions 
where they are 
compatible with the 
existing and 
environmental character 
of the locality and have a 
sympathetic and 
harmonious relationship 
with adjoining 
development. 

mitigated if the new dwelling were proposed as single 
storey.   

However, the unreasonable impacts arising from the 
upper storey are limited to visual intrusion of the upper 
level building bulk, with potential for overlooking and 
overshadowing reasonably mitigated.   

Refusal of the application based on visual intrusion is 
not considered to be defendable because the new 
dwelling complies with the Council’s Building Height 
and Building envelope requirements. 

C14 New buildings do 
not have to imitate the 
architecture of those 
nearby.  However they 
should respect the scale, 
form, and orientation etc. 
of buildings in the street. 

The proposal is not considered to respect the 
orientation of adjoining development. 

To resolve the inconsistency, it would be necessary for 
the existing dwelling to be demolished, with two (2) 
new dwellings proposed in a more central position on 
the allotment. This would allow the existing building 
separation of dwellings on the lots benefiting from the 
shared access way to generally be maintained. 

The main impact arising from the orientation of the new 
dwelling is the visual intrusion of the building bulk 
towards the south-eastern perimeter of the site. 

With potential for overlooking and overshadowing 
reasonably mitigated, refusal of the application on the  
grounds of the impact of the visual intrusion of the 
building bulk would not likely be defendable since the 
proposal generally complies with setbacks, building 
envelope, building height, and the floor space ratio 
prescribed for the R5 zone.   

The existing dwelling is substantial and its demolition is 
not proposed.  

Section 3 - Solar Access 

C20 Buildings should 
be designed to optimise 
solar access by 
positioning and orienting 
buildings to maximise 
north facing design.   

In order to provide suitable solar access to the 
proposed living areas the applicant has proposed a 
skillion roof with westerly facing high-light windows.  

Overshadowing of the adjoining property has been 
discussed above and although not ideal, is considered 
not to be unreasonable. 
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Control Comment 

Section 4 - Private Open Space 

C24 Private open 
space must be directly 
accessed from the main 
living area of the 
dwelling. 

The submitted shadow diagrams show that the upper 
level alfresco balcony will be partially overshadowed by 
its roofline. 

A supplementary ground level POS area is 
recommended to be imposed as a condition of consent 
via amendments in red to the approved landscape plan 
adjacent to the kids’ activity room. 

C26 A minimum of 50% 
of the provided private 
open space areas are to 
receive a minimum of 3 
hours of sunlight between 
9.00am and 3.00pm on 
June 22. The sunlight 
must be able to cover the 
area measured at 1.0 
metre above the finished 
level of the private open 
space area. 

The new dwelling had been proposed with a 35m2 
balcony directly accessed off the upper level lounge 
room as the only sources of usable areas of private 
open space (POS).  

The DCP allows balconies to be count as part but not 
all of a dwelling’s POS. In this regard the proposed 
new dwelling has not been provided with suitable POS.  

The main proposed balcony will be located on the 
northern side of the proposed development and face 
the shared access corridor.  

The submitted shadow diagrams show that the upper 
level alfresco balcony and associated living room will 
be partially overshadowed by its roofline. 

In this regard the upper level POS will not receive the 
required amount of sunlight.  

A supplementary ground level POS area adjacent to 
the ‘Kids Activity Room’ is recommended to be 
imposed as a condition of consent via amendments in 
red to the approved landscape plan to compensate the 
non-compliance. 

C27 Private open 
space areas will require 
space available or need 
to be clearly designated 
on a plan. An area 
proposed forward of the 
building line will not be 
generally favoured but 
will be considered on 
merit in exceptional 

Space is available for the required private open space 
areas for both the existing and proposed dwellings. 

The existing dwelling has an in ground swimming pool 
and substantial private open space areas to its west. 

The new dwelling has a 35m2 upper level alfresco 
balcony with privacy screening, and as mentioned a 
condition has been applied requiring the creation of a 
supplementary POS of approximately 24m2 at ground 
level on the western side of the dwelling. 
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Control Comment 

circumstances. 

C28 Balconies should 
not be located on the side 
of developments without 
appropriate measures to 
maintain reasonable 
amenity to adjoining 
properties. 

Mitigation measures in the form of a privacy screen 
has been proposed on the side of the balcony, and the 
setback to the eastern boundary has been increased 
from 0.9m to 2.5m. 

C29 A deck/balcony 
may count as part but not 
all of a dwellings private 
open space, subject to 
the following merit based 
assessment: 

 A maximum of 1/3 of 
the total open space 
can be in the form of a 
balcony. 

 That the dimensions 
and location of the 
deck would provide 
for useful practical 
multipurpose open 
space;  

 The location of the 
deck will not 
compromise any 
amenity issues (such 
as noise or privacy) 
for surrounding 
dwellings/occupants.  

 Balconies located on 
the side of 
developments are not 
permitted. 

 A minimum dimension 
of 2m is required for 
any balcony. 

The design of the proposal had the entirety of the 
upper level alfresco balcony which has an area of 
approximately 35m2 (7m x 5m) proposed as the 
Principal POS area which does not comply. 

As mentioned, a supplementary ground level POS area 
has been conditioned and show on the landscape plan 
in red. 

Section 7 - Drying Areas 
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C37 Drying areas must 
be provided at a rate of 8 
lineal meters of line per 
dwelling and: 

 Should not be visible 
from any public place. 

 Must not be located in 
the main private open 
space area. 

 Cannot be located 
forward of the building 
line. 

Eight linear meters of clothes drying space has not 
been shown on the plans but ample space is available 
within the rear yard of each dwelling for clothes drying 
that is not visible from a public place.  

C38 Drying areas 
should have a northerly 
aspect. 

It is noted that the shadow diagrams, supplied by the 
applicant, show that adequate space exists for clothes 
drying spaces to be created that receives sufficient 
sunlight. 

Section 9 - Additional Controls for Dual Occupancy Development and 
Secondary Dwellings 

C46 Provision of 
Adaptable Housing 
(Australian Standard AS 
4299) at a ratio of 1:2 
dwellings for dual 
occupancy 
development/secondary 
dwellings. 

The applicant has not provided plans which 
demonstrate that the proposal can be adapted to 
satisfy the requirements of AS 4299 and has not 
requested a variation this development control.  

However, the existing large single storey dwelling is 
considered to be likely capable of being able to be 
converted to an adaptable dwelling, if required.  
Refusal of the application on the basis of this non-
compliance alone is not considered defendable, when 
in all likelihood the existing large single storey dwelling 
could be made adaptable. 

C56 Buildings should 
be designed to optimise 
solar access by 
positioning and orienting 
the building to maximise 
north facing walls with 
habitable room windows 
(within 30 degrees east 

The bulk, scale and position of the new dwelling, due 
to the constrained location of the block, does not 
optimise solar access within the living rooms or upper 
level POS area. 
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and 20 degrees west of 
north) where possible. 

C56 A minimum of 3 
hours direct sunlight is to 
be available between the 
hours 9.00am and 
3.00pm on 22 June to at 
least 50% of the private 
open space area and 
living room windows of 
the subject development 
including adjoining 
properties. 

The roof proposed on the new dwelling over the upper 
level balcony results in overshadowing of the north 
facing living room windows, but does not prevent 3 
hours of sunlight being available between the hours 
9.00am and 3.00pm on 22 June to at least 50% of the 
private open space area of adjoining properties. 

CHAPTER 11 – WASTE REQUIREMENTS  

Section 7 - Roadside Bin Collection Point 

Where developments require a roadside bin collection point the following applies: 

C5  Ensure the 
nominated roadside 
collection point/s for bins 
that are located on 
Councils road verge are 
not: 

 located near 
intersections 

 located near 
roundabouts or slow-
points 

 located along busy 
arterial roads unless 
approved 

 located in narrow 
lanes 

 located where bins 
restrict pedestrian 
access or near 
pedestrian crossings 

 located where parking 

Space for roadside waste collection has not been 
provided as part of the original subdivision but a 
condition has been applied requiring that a space be 
created for all the bins being placed out for collection in 
the Bele cul-de-sac. 
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will be obstructed or 
restricted or create a 
traffic hazard 

 located near 
obstructions, including 
trees, overhanging 
buildings and 
overhead power lines. 

CHAPTER 19 – SILVER HILL/CEDAR RIDGE ESTATES  

Section 1 - Additional Controls for Dual Occupancy in the Silver Hill/Cedar 
Ridge Estates 

Objectives 

 Maintain the character 
and amenity of the 
locality, which is 
based on large lot 
residential 
development.  

 Maximise the number 
of allotments with 
good solar access 
and thereby optimise 
the performance of 
energy efficient 
dwellings. 

The scenic quality of the neighbourhood is undergoing 
transition because the Council has consented to 
numerous additional dwellings and re-subdivision of 
allotments at a density of 1 dwelling per 1000m2 of site 
area in the southern half of the Cedar Ridge estate.  
These developments have been constructed and have 
begun to change the scenic quality, character, and 
settlement pattern of the neighbourhood.   

The proposal is consistent with the precedent set by 
the redevelopment of the original allotments (at a 
density of 1 dwelling per 1000m2 of site area with a 
minimum 900mm side boundary setbacks) in the 
southern half of the Cedar Ridge estate. 

The bulk and scale of the new dwelling is consistent 
with development anticipated in the R5 residential 
zone, however the placement of the new dwelling on 
the site reduces the established setbacks and spatial 
separation between dwellings in the northern western 
end of the R5 zone at Cedar Ridge estate.  

However, the DCP includes minimum side and rear 
setbacks of 900mm and 6m respectively in Chapter 2.  
The proposal would appear to meet or exceed the 
minimum setback by proposing a 2.5m side setback 
from the eastern boundary, and a 6m rear setback 
from the southern boundary not withstanding that the 
previous side boundary is now being treated as a rear 
boundary and the rear boundary is now being treated 
as a side boundary to fit the dwelling into the limited 
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space available. Therefore whilst the proposal is 
clearly not ideal it is considered to basically conform 
with the desired future character established by the 
DCP for the R5 Large Lot Residential zone. 

Shadow diagrams have been submitted that 
demonstrate that a minimum of 3 hours of solar access 
is maintained for neighbour’s living areas and private 
open space areas with the requirements of Chapter 4 
of the DCP.  Privacy screening is proposed on the 
eastern end of the upper level alfresco balcony to 
provide relief from overlooking of the eastern site 
boundary. 

Existing landscaping on the site along the eastern and 
southern boundary should be able to be maintained as 
a result of the setbacks, and will provide some degree 
of visual relief to neighbours. 

C60 A minimum pre-
development allotment 
size of 2,000m2 is 
required for dual 
occupancy development 
in the Silver Hill and 
Cedar Ridge Estates. 

The Development Control Plan 2012 permits 1 dwelling 
per 1000m2 of site area in the Cedar Ridge Estate, and 
the proposal conforms with density requirements 
because the allotment is 2,920m2 in area. 

The proposed development is therefore considered not be inconsistent with the 
requirements of Kiama DCP 2012. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

N/A 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.6 10.2017.286.1 - Lot 1 DP 1045061 - 35 Bele Place, Kiama - Detached Dual 
Occupancy Development (cont) 

Kiama Municipal Council Page 288 

It
e

m
 1

0
.6

  

 Streetscape 

The proposed development is hardly visible from the street so is not considered to 
unreasonably impact upon the streetscape. The proposal is therefore considered 
from a streetscape perspective, to be acceptable. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

The distribution of the proposed building mass adjacent to the eastern boundary of 
the site in a double storey configuration, results in potential adverse impacts on 
privacy and overlooking of open space areas of the adjoining residential allotment to 
the east which has a slightly lower topography.  

The placement of windows and screening to the upper level balcony will ensure that 
the habitable floor space within the proposed development will not unreasonably 
adversely affect the privacy of adjoining properties.  

The windows on the top floor of the development are either associated with the 
kitchen, dining/living room, main bedroom WIR, bathrooms or the passageway 
areas.  Where windows provide light and ventilation to kitchens or living spaces they 
have been set with high sills or benefit from the inclusion of privacy screens, to 
mitigate the overlooking of adjoining existing neighbours.  

However, conditions of consent have been recommended to mitigate privacy impacts 
arising from overlooking from the east facing dining room window by increasing its 
sill height from just above floor level to 1.6 metres above it. 

Proposed intervening landscape screen planting also serves to limit the extent of 
overlooking into the rear yards of neighbours. 

 

Figure 12 – Privacy Impact Mitigation Plan 
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Figure 13 – 3D Perspective (upper level privacy screen) 

 Overshadowing 

The orientation of the subject allotment is such that the submitted shadow diagrams 
show that the proposed development will overshadow the side and rear setbacks of 
both the subject site, and the adjoining sites to the east and south.  The rear setback 
of sites to the east of the proposed development are also partially overshadowed. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will not be 
unreasonable as shown in Figures 14, 15 and 16 below:  

 

Figure 14 – 9am Shadows Mid-winter 
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Figure 15 – 12pm Shadows Mid-winter 

 

Figure 16 – 3pm Shadows Mid-winter 

Although less than ideal in the R5 zone, the overshadowing impacts are considered 
acceptable because all of the affected adjoining sites receive at least 3 hours of 
sunlight on the winter solstice to the majority of rear of each of the allotments. The 
intention to maintain and optimise solar access to neighbours in the R5 zone is 
thwarted by the building envelope, and setback controls in Chapter 2 of the DCP that 
apply to the entire municipality irrespective of the zoning.   

In light of this, the proposed overshadowing is considered acceptable as the 
proposed development will not unreasonably overshadow the adjoining properties 
likely future living areas or private open space areas. 

 Views 

The proposal will have no significant unreasonable impact upon views currently 
available from neighbours.  Broader scenic quality impacts have been addressed by 
the applicant, specifically investigating the western edge of the estate as viewed 
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from Jamberoo Road showing the established single-storey character and defined 
visual context of the estate, and the contribution the existing vegetation on the site 
makes to the western edge of Kiama as shown below: 

 

Figure 17 – Photomontage of the New Dwelling in the Landscape 

Given that the existing dwelling is located between the proposed dwelling and 
Jamberoo Road, the impact when viewed from Jamberoo Road is not significantly 
out of character with the existing appearance of development at Cedar Ridge. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Maneuvering is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No significant or native vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by the 
submitted BASIX Certificate. Stormwater will be conveyed to the drainage easement. 
Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal significant adverse social or 
economic impacts. The amenity impacts of the proposed development have been 
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considered in detail and no concerns raised in submissions are significantly 
compelling enough to warrant refusal of the application. 

 Effect on public domain 

The inclusion of a bin pad for waste collection will positively improve the disorderly 
bin collection arrangements in the public domain. As the remainder of the proposed 
development will largely be occurring within the subject site it will not greatly impact 
upon the public domain otherwise.  

 Utility needs and supply 

Utility services are already supplied to the subject site. 

 Safety, security & crime prevention 

As the proposed development seeks to establish a new occupancy the safety of the 
area will benefit from additional passive surveillance.  

 Operational waste 

It will be conditioned that the waste generated as part of the construction process is 
to be managed in accordance with the submitted Waste Management Plan. The 
creation of a bin pad has been conditioned as part of the development consent to 
improve the order, efficiency and safety to waste collection in the Bele Place cul-de-
sac. 

 BCA compliance & Construction impacts 

It is noted that impacts (i.e. noise etc.) are likely to occur during construction. 
Conditions will be added to mitigate construction impacts (i.e. construction hours) 
and ensure compliance with the BCA. 

The Suitability of the Site for the Development 

As discussed above the proposal is being sited on an existing allotment. Placement 
is being compromised by the existing dwelling whilst the built form outcome and 
spatial relationship to neighbours is not ideal it is not so poor as to warrant refusal 
given the precedent of past developments in the locality. On this basis, while 
suitability may be marginal, the site is considered to be suitable for the proposed 
development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners first based on the 
initial plans and secondly following submission of amended plans attracting 6 
submissions. Neighbours were afforded 14 days initially and 28 days the second 
time, in which to comment on the proposal. At the conclusion of the 2 notification 
periods, 15 submissions were received (noting that 6 of the original submitters 
lodged second submissions) raising the following (summarised) matters of concern: 
 

 Objection Assessment Officer Comment 
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Item 1 Density not consistent 
with R5 zoning 

The Development Control Plan permits 1 
dwelling per 1000m2 of site area in the Cedar 
Ridge Estate.  The proposal conforms with 
density requirements because the allotment is 
2,920m2 in area. 

Item 2 Unacceptable impact 
on scenic quality of the 
neighbourhood 

The scenic quality of the neighbourhood is 
undergoing transition because the Council has 
consented to numerous additional dwellings 
and re-subdivision of allotments at a density of 
1 dwelling per 1000m2 of site area in the 
southern half of the Cedar Ridge estate that 
has changed the scenic quality of the 
neighbourhood.   

The proposal is consistent with the settlement 
pattern established by the Kiama LEP 2011 
minimum lot size of 1000m2, and the position 
of the new dwelling appears to compy with the 
setback requirements contained in Chapter 2 
of DCP 2012. 

The proposal is consistent with the precedent 
set by the redevelopment of allotments at a 
density of 1 dwelling per 1000m2 of site area in 
the southern half of the Cedar Ridge estate. 
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Item 3 Design not in keeping 
with character of the 
area 

The bulk and scale of the new dwelling is 
consistent with development anticipated in the 
residential zones, however the placement of 
the new dwelling on the site reduces the 
established setbacks between dwellings in the 
northern western end of the R5 Large Lot 
Residential Zone at Cedar Ridge estate.  

The DCP includes minimum side and rear 
setbacks in Chapter 2 of 900mm and 6.0m 
respectively.  As discussed above, whilst the 
proposal is using the previous side boundary 
as a rear boundary and the neighbour’s rear 
boundary as a side boundary, it appears to 
meet or exceed the minimum setback by 
proposing a 2.5m side setback to the eastern 
boundary, and a 6.0m rear setback to the 
southern boundary. 

The proposal is consistent with the precedent 
set by the redevelopment of other allotments in 
the locality at a density of 1 dwelling per 
1000m2 of site area with a minimum 900mm 
setbacks in the southern half of the Cedar 
Ridge estate. 

Item 4 Overshadowing 
impacts unreasonably 
affecting existing  
residential amenity 

Shadow diagrams have been submitted that 
demonstrate that a minimum of 3 hours of 
solar access is maintained for neighbour’s 
living areas and private open space areas 
which meet the minimum requirements of 
Chapter 4 of the DCP. 

Item 5 Privacy impacts 
unreasonably affecting 
existing  residential 
amenity 

Privacy screening is proposed on the eastern 
end of the upper level alfresco balcony to 
provide relief from overlooking of the eastern 
site boundary. 
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Item 6 Insufficient setbacks to 
neighbours 
unreasonably affecting 
existing  residential 
amenity 

The siting of the proposed detached dual 
occupancy dwelling is considered to be closer 
to the neighbouring dwelling and not in keeping 
with the existing context, however the DCP 
includes setbacks in Chapter 2 of a minimum 
of 900mm.   

As discussed above the proposal significantly 
exceeds the minimum setback by proposing a 
2.5m setback from the eastern boundary, and 
a 6.0m setback from the southern boundary 
and is considered to comply even if the 
respective setbacks to boundaries are 
challenging from how the currently exist. 

Existing landscaping on the site along the 
eastern and southern boundary should be able 
to be maintained as a result of the setbacks, 
and will provide a degree of visual relief to 
neighbours. 

Item 7 Traffic impacts 
unreasonably affecting 
existing  residential 
amenity 

Council’s Development and Subdivision 
Engineering has advised that the development 
is acceptable on traffic grounds. 

Item 8 Noise Impacts 
unreasonably affecting 
existing  residential 
amenity 

The impacts of noise generated by the 
occupation of the new dwelling by residents is 
not considered to be inconsistent with noise 
generated by residential development in the 
locality and is acceptable. 

Item 9 Insufficient area for 
waste collection 

Conditions of development consent have been 
recommended should the application be 
approved, requiring the proponent to provide a 
dedicated roadside waste collection point in 
front of 29 Bele Place (approximately 39m 
available space).  A hardstand area at the 
collection point will need to be constructed to 
accommodate a minimum 42 bins to the 
satisfaction of the Council prior to the 
lodgement of the Construction Certificate. 
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Item 10 Insufficient vehicle 
manoeuvring area 

Council’s Development and Subdivision 
Engineering has advised that the development 
is acceptable with respect to access and 
manoeuvring. 

Item 11 Negative Impact on 
neighbouring property 
values 

The impact on property values is not a matter 
for consideration for the Council. 

The applicant amended the plans to address some of these concerns by including a 
2.5m side setback to the eastern boundary to reduce the impact of overlooking and 
overshadowing of the neighbours to the east. 

The amended plans were notified to the persons who made submissions, and a 
further 6 submissions were received as stated above. 

External Referrals 

Nil 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved 
including that: 

 The new dwelling be constructed incorporating the requirements if 
Bushfire Attack level 12.5 in accordance with AS3959 – Building in 
Bushfire prone areas to ensure persons and property are protected from 
ember attack from the nearby mapped bushfire prone land. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development as follows:  

Access & Maneuvering 

 No concerns are raised with the proposal. 

Car Parking Compliance 

 No concerns are raised with the proposal. 

Traffic generation 

 No concerns are raised with the proposal. The road system is considered to 
be capable of providing for the additional traffic generated. 

Stormwater Management 

 No concerns are raised with the proposal. The stormwater management plans 
has been reviewed and is acceptable.   
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Conditions of development consent have been recommended should the application 
be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development.  The 
Council’s Landscape Officer has provided the following comment: 

The tree in the footprint of the proposed dwelling in an Ash (Fraxinus 
excelsior). It is about 4.5 metres with abundant unstock growing and 
significant nearby suckering. A large leaf privet is also in the foliage. It is 
neither native, rare or significant. There is no objection to the removal of this 
tree. A detailed landscape plan is required. 

The proposal in its current form is satisfactory subject to conditions. 

Conditions of development consent have been recommended should the application 
be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Waste Officer 

An objection has been raised in relation to the proposed development. The Council’s 
Manager Environmental Services has provided the following comment: 

The proposal is unsatisfactory in its current form. The following information 
and/or amendments should be submitted to Council and then re-referred to 
myself for endorsement prior to the issue of any development consent: 

An onsite inspection has determined that there is already insufficient room for 
kerbside waste servicing and the current arrangements prohibit any additional 
bins to be serviced. 

Many of the properties within Bele Place have been approved for subdivision.  
The impacts to servicing kerbside waste bins was not taken into account 
when these were approved.  There is currently up to 39 bins placed out at the 
current roadside collection point and with the potential for more properties 
within Bele Place to subdivide, a new roadside collection point would need to 
be constructed.  It should be noted that Council has recently received a 
complaint from the property owner of 29 Bele Place about the number of bins 
being placed out for collection in front of their property and the associated 
visual traffic hazard, spillages and the difficultly to easily service the bins if 
they are placed too close to each other. 

In order for this DA to be considered, the roadside waste collection point for a 
number of properties in Bele Place, Kiama will have to be altered.  A 
dedicated roadside waste collection point will have to be provided in front of 
29 Bele Place (approx. 39m available space) as identified on the attached 
map.  A hardstand area at the collection point will need to be constructed to 
accommodate a minimum 42 bins.  The responsibility on who constructs and 
pays for this would need to be determined. 
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The option of having a private contractor like Cleanaway to service a property 
that pays a domestic waste collection charge at an additional cost is not 
option we should ask the developer to do. 

Conditions of development consent have been recommended should the application 
be approved, requiring the proponent to provide a dedicated roadside waste 
collection point in front of 29 Bele Place (approximately 39m available space).  A 
hardstand area at the collection point will need to be constructed to accommodate a 
minimum 42 bins to the satisfaction of the Council prior to the lodgement of the 
Occupation Certificate. 

The Public Interest 

The proposal is considered to be generally not inconsistent with all relevant 
Environmental Planning Instruments and Development Control Plans. It is not likely 
to cause such significant adverse impacts to the natural or built environment, nor 
likely to cause such significant adverse social and economic impacts to warrant 
refusal. Whilst the development proposal is not an ideal outcome it is an acceptable 
outcome so is considered to be suitable for the site and therefore is also considered 
to be consistent with the public interest. 

Final Comments and Conclusions 

The scenic quality of the neighbourhood is undergoing transition because the 
Council has consented to numerous additional dwellings and re-subdivision of 
allotments at a density of 1 dwelling per 1000m2 of site area in the southern half of 
the Cedar Ridge estate that have begun to change the scenic quality of the 
neighbourhood.   

The Development Control Plan 2012 permits 1 dwelling per 1000m2 of site area in 
the Cedar Ridge Estate, and the proposal conforms with density requirements 
because the allotment is 2,920m2 in area. 

The proposal is consistent with the precedent set by the redevelopment of allotments 
at a density of 1 dwelling per 1000m2 of site area with a minimum 900mm setbacks 
in the southern half of the Cedar Ridge estate. 

The bulk and scale of the new dwelling is consistent with development anticipated in 
the residential zones, however the placement of the new dwelling on the site reduces 
the established setbacks between dwellings in the northern western end of the R5 
zone at Cedar Ridge estate. However, the DCP includes minimum side and rear 
setbacks of 900mm and 6m respectively in Chapter 2.  The proposal meets or 
exceeds the minimum setback by proposing a 2.5m side setback from the eastern 
boundary, and a 6m rear setback from the southern boundary, and therefore the 
proposal is considered to conform with the desired future character established by 
the DCP for the R5 Large Lot Residential zone. 

Shadow diagrams have been submitted that demonstrate that a minimum of 3 hours 
of solar access is maintained for neighbour’s living areas and private open space 
areas with the requirements of Chapter 4 of the DCP. Privacy screening is proposed 
on the eastern end of the upper level alfresco balcony to provide relief from 
overlooking of the eastern site boundary. 
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Existing landscaping on the site along the eastern and southern boundary should be 
able to be maintained as a result of the setbacks, and will provide a degree of visual 
relief to neighbours. 

The issues relevant to bushfire hazard reduction, traffic, access and manoeuvring, 
stormwater management, waste management, and site servicing have been 
considered and addressed, and where relevant conditions of the consent are 
recommended. 

The proposed development is generally not inconsistent with the objectives of the R5 
Large Lot Residential zone. 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is generally not inconsistent with Kiama LEP 
2011 and relevant Development Control Plans.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and submissions have been considered. On balance the 
proposal is not ideal but also does not warrant refusal. 

The proposed development is therefore considered to be reasonable and conditional 
approval is recommended. 

Draft Conditions of Development Consent: 

General 

(1) The development shall be implemented in accordance with the details set out 
on the plan/drawing and supporting documents endorsed by Council as 
10.2017.286.1 dated 26 June 2018 except as amended in red and by the 
conditions below (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 
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(7) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing:- 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(7) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary. Proposed house numbering to be applied: 

 Proposed Dwelling 1 – 35 Bele Place 

 Proposed Dwelling 2 – 35B Bele Place 

Amendments to Approved Plans 

(1) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved landscape plans are to be amended to ensure that: 

i. Amendments in Red on the approved plans are included on the 
Construction Certificate drawings by providing at least 8 lineal metres of 
the north facing ground level drying area and at least 24 m2 of ground level 
private open space area for Dwelling No 2; 

ii. Fencing of the ground level private open space area for Dwelling No 2 
must be 1.8 metre high and constructed of powder coated aluminium 
battens, or timber batten screens, or timber pickets, or double lapped and 
capped timber palings; 

iii. Sheet metal fencing along the side and rear boundaries of the site must 
not extend northward (forward) of the building; 

iv. Any fencing or gates forward of the building or facing the shared access 
corridor must be constructed of powder coated aluminium battens, or 
timber batten screens, or timber pickets, or palisade style, or double 
lapped and capped timber palings; 

v. The Ash tree and privet shall be removed for the proposed dwelling. 

Landscape plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate, and are to be installed/constructed prior to 
the issue of any Occupation Certificate. 

(2) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. Metal roofing shall have a solar absorbance 
classification in accordance with New South Wales BASIX of not less than 
0.46.  Details are to be submitted to the satisfaction of the Principal Certifying 
Authority prior to the issue of any Construction Certificate. 
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(3) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved plans are to be amended to ensure that: 

i. The east facing upper level window in the kitchen/dining room adjacent to 
the upper level balcony is to have a minimum sill height of 1.6m. 

Construction plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate, and are to be installed/constructed prior to 
the issue of any Occupation Certificate. 

(4) Prior to the lodgment of any Construction Certificate by any Principal Certifying 
Authority the approved plans are to be amended to the satisfaction of the 
Council to ensure that: 

i. The proponent is to provide a dedicated roadside waste collection pad in 
front of 29 Bele Place (approx. 39m available space).  A hardstand area at 
the collection point must be constructed to accommodate a minimum of 42 
bins to the satisfaction of the Council; 

Construction plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate, and are to be installed/constructed prior to 
the issue of any Occupation Certificate. 

Bushfire Hazard Management 

(1) New construction shall comply with Section 3 & 5 (BAL 12.5) Australian 
Standard AS3959-2009 ‘Construction of buildings in bush fire-prone areas’ and 
Section A 3.7 Addendum Appendix 3 of ‘Planning for Bush Fire Protection 
2006’. 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1, 2 & 7 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $10,609.53. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 
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b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (pt016.doc) 

(3) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
shall be submitted to Council prior to release of the Construction Certificate.  
Note: The roof colours shall be the medium to darker colours. (pt017.doc) 

(4) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(5) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(6) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 
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b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(8) Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the release of the Construction 
Certificate. (pt065.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

(2) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(3) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(4) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 
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(5) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(6) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(7) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off.  

(8) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface run-off from adjoining 
properties. Any redirection or treatment of that run-off must not adversely affect 
any other adjoining properties 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 
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NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 

applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 
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c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to the lodgement 
of the Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  
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Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

(4) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  The dwellings 
shall each be numbered in accordance with the attached street numbering 
table. (sf050.doc) 

(5) Each dwelling shall be provided with a private open space area having a 
minimum width of 4.0 metres and minimum area of 25m2. (sf055.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all access/drainage/retaining/civil engineering 
works prior to the issue of any occupation certificate. (po010.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919.   

The above requirement shall be undertaken prior to the issue of any 
Occupation Certificate. (cr040.doc) 
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Kiama - Detached Dual Occupancy Development  

Attachments 1 - 10.2017.286.1 - plans 
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10.7 10.2017.320.1 - Lot 324 DP 703905 - 82 Barton Drive, Kiama Downs - 
Demolition of Existing Carport and 2 Lot Torrens Title Subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2017.320.1 which involves the demolition of an 
existing carport and a one into 2 lot Torrens title subdivision in a battle-axe 
configuration. 

The report recommends that Council refuse DA 10.2017.320.1 as the proposal is: 

 generally inconsistent with the Kiama Development Control Plan 2012 (DCP), 
battle-axe handle width requirements, which results in an unsatisfactory 
streetscape presentation; and 

 does not satisfy the objectives of the Environmental Planning and Assessment 
Act to promote good design and amenity of the built environment due to the 
long and un-landscaped access corridor and the skewed alignment of the 
subdivision at the front of the site. 

Requests to vary the DCP controls have been received. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because DCP provisions that are proposed to be 
varied concerning the width of the access corridor are more than of a minor nature 
and affect, comprising a variation of 40%. 

Communication/Community Engagement 

Required:  Yes (letter notification) 

Notification Period:  14 days from 13/11/2018 to 27/11/2018 

Submissions:  Nil submissions 

 

Attachments 

1 10.2017.320.1 - plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 
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That Council refuse Development application 10.2017.320.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, for the following reasons: 

1. The proposal does not satisfy the objectives of the R2 zone to provide for the 
housing needs of the community within a low density residential environment 
because the needs of the community extend to appropriate amenity and 
streetscape presentation which are not satisfied by the long un-landscaped 
access corridor abutting the adjoining neighbouring property boundary. 

2. The proposal is generally inconsistent with the Kiama Development Control 
Plan 2012 (DCP), because of the non-compliance with the objectives and 
controls regarding the access corridor width requirements, which results in an 
unsatisfactory streetscape presentation because there is not sufficient area for 
a landscaping strip to mitigate the unsightly appearance of the full length of the 
concrete driveway in the access corridor. 

3. The location of the existing dwelling footprint does not allow for an access 
corridor to be proposed that ensures the development is in keeping with the 
existing and desired future streetscape, and the proposal emanates 
unsatisfactory visual impacts. 

4. The site is unsuitable for the proposed subdivision because the constraints are 
such that the outcome does not ensure the arrangements are in keeping with 
the existing streetscape and the desired future character of the locality due to 
the location of the existing dwelling footprint not accommodating an access 
corridor that complies with : 

a. the minimum corridor width requirements; 

b. the landscape setback requirements; and 

c. the retention requirements for trees of special significance  

5. The proposal does not satisfy the objectives of the Environmental Planning and 
Assessment Act to promote good design and amenity of the built environment 
and is therefore not in the public interest due to the visual impacts of the long 
un-landscaped access corridor adjoining the neighbouring boundary and the 
skewed alignment of the line of subdivision at the front of the site. 

6. The proposal sets an undesirable planning precedent, and is not consistent 
with the streetscape performance outcomes that have been granted nearby for 
battle-axe subdivisions each with a landscape strip provided for the length of 
the access corridor external boundary and is therefore not in the public interest. 

 

BACKGROUND 

Development Site 

The property is described as Lot 324 DP 703905 which is located at 82 Barton Drive, 
Kiama Downs.  

The overall site measures 1,299.2 m2 and is rectangular in shape with a depth of 
64.96m and a width of 20m.  



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.7 10.2017.320.1 - Lot 324 DP 703905 - 82 Barton Drive, Kiama Downs - 
Demolition of Existing Carport and 2 Lot Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 321 

It
e

m
 1

0
.7

  

The site currently contains Class 1 and Class 10 buildings comprising a two-storey 
single dwelling, partially enclosed car port, retaining walls, pergola and garden shed. 
The site is bounded by residential allotments containing single dwellings on 2 sides 
with the exception of the rear boundary which abuts an NSW RMS allotment that 
adjoins the Princes Highway Road reserve.  

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

The site contains a tree of special significance in the rear half of the allotment and 
slopes moderately from south to north. 

The site has a vertical rise of 7.5m from the street front at RL 42.0m up to the rear of 
the allotment at RL 49.5m (11.5% or 6.56 degrees). 

The site drains to the street front drainage network.  Access to the property is gained 
through a Public Road.  The site is serviced with utilities. 

The site is not subject to any environmental planning constraints. 

The locality plan and site photographs are shown below in Figures 1, 2, 3, 4, 5, and 
6: 

 

Figure 1 – GIS Locality Plan  

 

Figure 2 – Site Photograph (South View) – Existing Dwelling, Carport and Driveway 
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Figure 3 – Site Photograph (South View) – Propose Access Corridor Location 

 

Figure 4 – Site Photograph (South View) -Norfolk Island Pine 

 

Figure 5 – Site Photograph (North View) – Carport proposed to be demolished 
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Figure 6 – Site Photograph (North View) – Allotment Rear half– Proposed Lot B  

Description of the Proposed Development 

The proposal involves the demolition of an existing carport and a two (2) lot Torrens 
Title subdivision. 

Subdivision involves creation of Lot A and B in a battle-axe configuration, with Lot A 
fronting Barton Drive and Lot B at the rear accessed with generally a 3.2m wide 
access corridor along the eastern boundary. 

Proposed Lot A, and has a width of 15.158m a depth of 29.95m and area of 
500.55m2.  The site contains the existing dwelling that has a GFA of 229.355m2 
which equates to an FSR of 0.386:1 for Lot A. 

Lot B is proposed to have an area of 798.378m2 (699.346m2 excluding the access 
corridor). Frontage to Barton Drive would be 4.837m with the access corridor forward 
of the front building line narrowing down to a width of 3.2m at the front building line 
due to the site constraint imposed by the eastern setback of the existing dwelling. 

The proposal also includes demolition of the existing carport that abuts the eastern 
side of the existing dwelling to create the access corridor and removal of the Norfolk 
Pine. 

The proposal is shown in Figure 7 below: 
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Figure 7 – Site/Subdivision Plan 

The proposed future building envelope has been positioned on Lot B in a manner 
that causes the turning circle for the future dwelling to conflict with the existing 
Norfolk Pine and therefore requiring remove of the tree. 

It is noted that there are alternative building footprint locations that could be 
proposed that would allow the retention of the Norfolk Pine. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1 kilometre of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  
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 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  

Council is unaware of any historic land use which would deem the site unsuitable for 
the proposed development. The land is therefore considered to be suitable for the 
proposed use. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent.  

A Norfolk Pine tree is proposed to be removed as part of this development. As stated 
above, redesigning the building envelope could preserve the tree. 

 Kiama LEP 2011 

Specific clauses requiring consideration are discussed below: 

Clause 2.1 Land Use Zones 

The subject land is zoned R2 Low Density Residential under Kiama LEP 2011.  The 
proposal is defined as a subdivision under the provisions of the LEP 2011, which are 
permitted with consent in the R2 Low Density Residential zone.  

The zone objectives are as follows: 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

• To increase the supply of secondary dwellings for affordable rental housing 
stock. 

• To provide economic and employment opportunities for people who conduct 
business activities from their homes where these will not adversely affect the 
amenity of neighbours or the neighbourhood. 

Whilst the proposal provides an additional residential allotment to provide housing for 
the community, the housing needs of the community extend to the quality of the 
urban form.   

In this case the proposal presents unacceptable streetscape impacts due to the ‘gun-
barrel’ appearance of the narrow access corridor, due to the sub-optimal and 
aesthetically poor appearance of the long un-landscaped access corridor adjoining 
the neighbouring boundary and the skewed alignment of the line of subdivision at the 
front of the site.   

The proposed arrangement of the access corridor does not meet with the provisions 
of the Development Control Plan adopted by the Council to deliver the community’s 
housing needs for development in the municipality with respect to the quality of the 
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built environment.  Therefore, the proposal does not fully satisfy the objectives of the 
low density residential environment. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size 

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map.  

The proposal complies with the minimum resulting lot size of 450m2 for subdivision 

requirement indicated on the Lot Size Map.  Each of the proposed resulting lots has 
an area of more than 450m2 with Lot A proposed to have an area of 500.55m2 and 
Lot B have an area of 798.378m2.  

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map.  

Only Lot A containing the existing dwelling is required to comply with the Clause 4.4.  
In this regarding the proposed complies with an FSR of 0.386:1 which does not 
exceed the maximum floor space ratio of 0.45:1 shown for land on the Floor Space 
Ratio map. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 
 

Provision Comment 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 

The suitability of the proposed development, its 
relationship with the surrounding area and its 
impact on the natural scenic quality, taking into 
account: 

The natural scenic quality of the 
location is not considered to be 
unreasonably impacted by the 
proposal. 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Environmental Services 

10.7 10.2017.320.1 - Lot 324 DP 703905 - 82 Barton Drive, Kiama Downs - 
Demolition of Existing Carport and 2 Lot Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 327 

It
e

m
 1

0
.7

  

Provision Comment 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a 
result of overshadowing or loss 
of views from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of any 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values are not adversely 
affected by the proposal. 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 
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Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing 
system constructed for the 
locality. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

Clause 6.2 Earthworks  

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed one into two lot subdivision separate development consent 
is not required. 

The proposed development is consistent with the relevant provisions of the KLEP 
2011, with the exception of the satisfying all of the zone objectives, and is 
permissible within the R2 Low Density Residential zone. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 

The draft SEPP retains elements of SEPP 55, and add new provisions to establish a 
modern approach to the management of contaminated land. The overarching 
objective of SEPP 55 is to promote the remediation of contaminated land to reduce 
the risk of potential harm to human health or the environment.  

This objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

New provisions will be added in the new SEPP to:  
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 require all remediation work that is to carried out without development consent, 
to be reviewed and certified by a certified contaminated land consultant  

 categorise remediation work based on the scale, risk and complexity of the 
work  

 require environmental management plans relating to post-remediation 
management of sites or ongoing operation, maintenance and management of 
on-site remediation measures (such as a containment cell) to be provided to 
council.  

The draft SEPP was placed on public exhibition until 13 April 2018, and is neither 
certain or immanent with respect to its adoption. 

The proposed development is considered to satisfy the requirements of the draft 
SEPP. 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The draft SEPP was brought into effect on 3 April 2018. However, applications 
lodged before gazettal of the Instrument are, under the savings provisions, required 
to be considered under SEPP 71. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is not consistent with the objectives Kiama DCP 2012.  
The non-compliances are addressed in the table below: 
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Control Comment 

Chapter 4 – Low Density Development 

C1 All applications for low 
density development must 
meet the following controls: 

 all Principal development 
standards as set by LEP 
2011. 

 all development must be 
designed to minimise any 
environmental risks 
associated with its location. 

The principal development standards of the LEP 
have been met and are discussed in the report 
above. 

C47 Battle axe block must 
have a minimum frontage and 
access handle width of 5m for 
consideration of dual 
occupancy or secondary 
dwelling development.  This 
frontage must include a 3m 
concrete driveway and a 1m 
landscaped strip adjoining the 
neighbouring property. 

The intention of this control is to minimise potential 

adverse streetscape and amenity impacts from the 
stark appearance of long un-landscaped access 
corridors incorporating concrete driveways 
adjoining neighbouring property boundaries. 

The proposal includes sufficient width for the 
3.0m wide concrete driveway, but the 1m wide 
landscape strip required adjoining the 
neighbouring property cannot be provided.   

The proposal is considered unsatisfactory due to 
the lack of landscape relief provided to the 
access corridor. 

C18 The minimum access 
corridor width for a battle axe 
allotment shall be 5m with a 
minimum carriageway width of 
3m for the entire length of the 
access handle. 

The variation request is considered unsatisfactory 
because the proposal will have an unacceptable 
impact on the streetscape as a result of the ‘gun-
barrel’ appearance of the driveway arising from 
the non-compliances with the controls contained 
in Kiama DCP as set out above. 

C19 A 1m wide landscaping 
strip shall be provided along 
each side of the required 3m 
wide road pavement. The 
landscaping strip shall be 
planted with suitable small 
trees, shrubs and 
groundcovers. 
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Control Comment 

C22 A minimum 1m wide 
landscaping strip must be 
provided along each side of 
the required 3m wide road 
pavement of any shared 
access handle. The 
landscaping strip shall be 
planted with suitable small 
trees, shrubs and 
groundcovers and shall also 
include a hard stand area on 
one side of the access handle 
for garbage and recycling bins 
(i.e. directly abutting the public 
road reserve). The opposite 1 
metre wide landscaping strip in 
the shared access handle shall 
include letterboxes for the two 
lots (i.e. directly abutting the 
public road reserve). 

C107 Battle axe allotments 
shall be designed to include 
sufficient area within the 
existing public road reserve 
verge to cater for the provision 
of garbage and recycling bins. 
Alternatively, a garbage and 
recycling bin storage area may 
be provided within close 
proximity to the adjoining 
public road, but will be subject 
to private waste servicing 
arrangements being made by 
the property owner in the event 
that Council’s waste contractor 
is not able to service the bin 
storage area. 

The applicant amended the plans to propose a 
skewed alignment of the line of subdivision to 
provide 1.6m of frontage at the street-front 
property boundary to comply with waste collection 
requirements. 

However, due to the unsatisfactory appearance of 
the proposed long un-landscaped access corridor 
adjoining the neighbouring boundary, the skewed 
alignment of the line of subdivision is considered 
unacceptable because it sets an undesirable 
precedent, and does not to promote good design 
and amenity of the built environment. 

The proposed development fails to comply with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
not maintained.  

Any Planning Agreement 

Nil 
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Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

N/A 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be unreasonable when 
considered in relation to the context of the site.  The proposal is considered to have 
an unacceptable impact on streetscape as a result of the extent of concrete 
hardstand proposed with insufficient landscape relief available arising from the non-
compliance with the access corridor requirements 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

The distribution of the proposed building mass to the rear of the site in a future 
potential double storey dwelling configuration, may result in potential adverse 
impacts on privacy and overlooking of rear open space areas of adjoining residential 
allotments to the north and south of the site, which have a lower topography.  

However with inclusion of the mitigation measures in the design of any future 
potential double storey dwelling, no significant concerns are raised in relation to 
privacy loss and overlooking.  In light of this, the future privacy and overlooking 
impact is not considered unreasonable because, in an urban residential context a 
degree of overlooking is unavoidable, and it is not reasonable to require total privacy.   

 Overshadowing 

The north-south orientation of the subject allotment is such that any two-storey 
dwelling proposed on Lot B within the proposed building envelope would cause 
overshadowing of the adjoining site to the west in the morning.  

The potential overshadowing impacts have not been addressed by the applicant, but 
the size of Proposed Lot B is such that any potential adverse overshading impacts 
could be ameliorated with skilful design that ensures the affected adjoining sites 
receive at least 3 hours of sunlight on the winter solstice to the majority of rear of the 
allotment. 
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In light of this, the future overshadowing impact is not considered unreasonable 
because, in an urban residential context a degree of overshadowing is unavoidable, 
and it is not reasonable to ensure total uninterrupted solar access at all times.   

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – The proposal seeks to remove a Norfolk Pine tree that could 
be retained through design. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by the 
submitted BASIX Certificate. Stormwater will be conveyed to the drainage easement. 
Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns are raised that are fatal to the application. 

 Utility needs and supply 

Utility services are already supplied to the subject site. 

 Safety, security & crime prevention 

As the proposed development seeks to establish two new occupancies the safety of 
the area will benefit from additional passive surveillance.  

 BCA compliance & Construction impacts 

It is noted that impacts (ie noise etc) are likely to occur during construction. 
Conditions will be added to mitigate construction impacts (i.e. construction hours) 
and compliance with the BCA. 
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The Suitability of the Site for the Development 

The proposal fails to fit within the locality and the site attributes are considered to be 
non-conducive to development without the existing dwelling being further modified. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal.  At the conclusion of the 
notification period, no submissions were received. 

The applicant amended the plans to include a skewed alignment of the line of 
subdivision at the front of the site to address unsatisfactory issues with the 
streetscape and waste servicing arrangements.  The amended plans were re-notified 
no further objections were received. 

External Referrals 

Nil 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

 Landscape Design Officer 

The proposal is unsatisfactory in its current form.  

The landscape plan supplied shows landscaping in the rear lot. This is not 
required. There is nearly no landscaping along the drive and cannot comply 
with DCP Chapter 7 C18, C19, C22 as there is insufficient space for 1 metre 
landscape strips either side.  

The immature Norfolk Island Pine in the rear yard may be removed for the 
driveway. 

Conditions of development consent have been recommended should the 
application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

The Public Interest 

The proposal is considered to be inconsistent with Kiama LEP and Development 
Control Plans, is likely to cause adverse impact on the built environment, is likely to 
cause adverse impacts due to the unsuitability of the site, and is therefore 
considered to be inconsistent with the public interest because the proposal: 
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 does not satisfy the objectives of the Environmental Planning and Assessment 
Act to promote good design and amenity of the built environment due to the 
unsatisfactory appearance of the access corridor at the front of the site and is 
therefore not in the public interest. 

 sets an undesirable planning precedent, and is not consistent with the 
streetscape performance outcomes that have been granted nearby for battle-
axe subdivisions each with a landscape strip provided for the length of the 
access corridor external boundary and is therefore not in the public interest. 

Council has consistently applied the access corridor requirements contained in the 
DCP in the other two battle-axe subdivisions in this section of Barton Drive, and the 
proposal if approved, would amount to an inconsistent application of the relevant 
DCP objectives and controls and would undermine the weight that ought to be given 
to them in the future. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979.  The proposal is consistent with Kiama LEP 2011 minimum 
resulting lot size requirements, and the maximum Floor Space Ratio requirements, 
however, the objectives of the low density zone are not fully met, and a number of 
key relevant Development Control Plan objectives are not met that remain 
unmitigated. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and concerns are raised with the adverse visual impact of 
the proposal on the existing and desired future character of the streetscape. 

On balance, the proposed development is considered to be unreasonable and 
refusal is recommended. 

 



Item 10.7 - 10.2017.320.1 - Lot 324 DP 703905 - 82 Barton 
Drive, Kiama Downs - Demolition of Existing Carport and 2 
Lot Torrens Title Subdivision  

Attachments 1 - 10.2017.320.1 - plans 
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10.8 Submission Points for Cleary Bros. Modification Application 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.2 Protect and maintain environmentally significant natural 
areas   

 

Summary 

The Department of Planning and Environment has placed an application for 
modification of the existing approval to extract sand at the Gerroa sand mine on 
public exhibition. The overall extraction amounts will remain unchanged however the 
extraction activities will move further to the north under the proposed modification.  

Council’s Environmental/Sustainability Officer has reviewed the application and has 
identified a number of matters that should be considered by the Department in its 
assessment of the application. These relate to flora and fauna, flooding, surface and 
groundwater, noise and heritage. While Council is not the consent authority, it is 
considered appropriate that Council make a submission to the Department to 
request appropriate consideration of these matters through its assessment process.  

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

The Department of Planning and Environment has placed the application from 
Cleary Bros. to modify their existing approval to extract sand at their Gerroa property 
on public exhibition until 4 July 2018. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council staff prepare a submission to the Department of Planning and 
Environment in relation to the public exhibition of the application to modify the 
existing approval to extract sand at the Gerroa sand mine and request appropriate 
consideration of Council’ concerns in relation to flora and fauna, flooding, surface 
and groundwater, noise and heritage. 
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BACKGROUND 

Development Proposal 
The Department of Planning and Environment has received an application from 
Cleary Bros. to modify their existing approval to extract sand at their Gerroa 
property. Submissions can be made up until 4 July 2018.  Included in this information 
report is a brief synopsis of the proposal and recommendations from Council to be 
put to the Department as the consent authority.   

The environmental assessment and all relevant documentation for this proposal is 
available on the Department of Planning and Environment website at 
https://www.planningportal.nsw.gov.au/lodge-track-applications/find-a-major-project.  
Hard copies are also available at Council’s administration building.  

The proposal is to extend the area of works of the sand quarry north within a cleared 
area of the property, which is currently grazed.  Limited vegetation removal is 
proposed, with isolated paddock trees and small patches of Casuarina glauca 
isolated from the main vegetation patches on the property and adjacent land.  The 
proposed extraction area is approximately 35.8 ha and contains approximately 1.9 
million tonnes of sand, as determined by exploratory boreholes.  The sand resource 
generally ranges from 6–12m deep in the northern area, and up to 6m deep in the 
southern area. 

The consultant preparing the proposal for Cleary Bros. argues that the extension of 
the sand quarry is subject to the modification provisions under section 75W (now 
repealed and replaced with Schedule 6A(12)) of the Environmental Planning and 
Assessment Act 1979.  The consultant has reviewed the legal precedent for the 
proposal and concluded that the scale of the modification is within the bounds of 
section 75W, and the proposed extension of the extraction area is consistent with the 
existing approved use of the site.  The site currently operates under an existing 
Major Project approval sought under part 3A of the Environmental Planning & 
Assessment Act, granted by the Land and Environment Court, dated 2 September 
2008. 

The proposal will utilise existing operational infrastructure at the site, and extracted 
sand will be piped from the proposed extraction area to the existing processing 
equipment located adjacent to the existing pond system.  The proposed extension to 
the extraction area will not result in an increase to the approved throughput volume 
of material extracted on site per year, or traffic to and from the site. 

The area comprises low-lying farmland, with the final rehabilitated land form 
proposed to provide a coastal wetland environment modelled on the pre-agricultural 
habitat. 

The current approved extraction area is expected to be exhausted in 2-3 years, with 
rehabilitation works completed concurrently with the extraction process and further 
works to be completed once this extraction area has been exhausted, to the 
requirements stipulated in the Quarry Environmental Management Plan – Landscape 
Rehabilitation Plan. 

The proposed new extraction area is detailed in the map below. 

https://www.planningportal.nsw.gov.au/lodge-track-applications/find-a-major-project
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Matters for Consideration 

Flora and Fauna 

- Include conditions for the 4 to 1 compensatory planting recommended by the 

consulting ecologist, which where possible should add to existing remnant 
vegetation patches on the property. 

- Vegetation clearing is to be undertaken as described in section 6.7 Vegetation 

Clearing Procedure, of the existing Quarry Environmental Management Plan. 

- Consider including bush regeneration/weed control conditions for existing 

remnant vegetation patches adjacent to the proposed dredge pond.  Therefore 
trying to deal with edge effect and ongoing degradation of existing plant 
communities. 

- Update the QEMP to include landscape and habitat management requirements 

for the new dredge pond area as recommended in the Environmental 
Assessment Section 6.9.2.  This is in addition to the 400 compensatory 
plantings recommended for vegetation removal. 

- Stipulate appropriate buffer distance for dredge pond and outer edge of the 

flood bund batter from existing remnant vegetation patches. 

- The proposal identified the final rehabilitated land form to provide a coastal 

wetland environment modelled on the pre-agricultural habitat.  With this 
identified it is recommended that the Department investigate the potential for 
the estuarine wetlands of Foy’s Swamp to be partially or fully rehabilitated post 
extraction as identified in the Crooked River Coastal Zone Management Plan.  
This would meet the aims identified in the proposal to ‘provide a coastal 
wetland environment modelled on the pre-agricultural habitat’.  This would likely 
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involved the modification or removal of the tidal floodgate on Blue Angle Creek 
and re-instatement of a tidal regime to the area known as Foy’s Swamp. 

- The proposal identified in the section 5 Regulatory framework – that, ‘the 

proposed modifications are not within the buffer zones of surrounding littoral 
rainforest as depicted by SEPP 26 and the draft Coastal Management SEPP’.  
Councils understanding on review of the Coastal SEPP mapping and repealed 
SEPP 26 mapping is that the far north eastern corner of the proposed 
extraction are within the SEPP 26 – Littoral Rainforest buffer and the Coastal 
Management SEPP Littoral Rainforest buffer area.  The application should be 
updated to include this information and the requirements of Division 1 – Coastal 
Wetlands and littoral rainforest of Part 2 of the Coastal Management SEPP 
should be referred to in determining the application for modification. 

- It is identified in part 5.5.1 – Kiama LEP, that the provisions of the Kiama LEP 

do not apply to the modification application, due to the original quarry approval 
being issued under Part 3A of the Environmental Planning and Assessment Act 
and continues to operate as a transitional 3A project under Schedule 6A of the 
Act.  Council notes that part of the proposed extraction area is within mapped 
E2 zoned land.  The implications of this from a strategic planning/consent 
perspective are unclear. 

Flooding 

- No significant impacts from the proposed extraction area are identified.  If 

anything there may be minor reductions in flows through culverts due to peak 
flood retention times from additional swales and proposed extraction pond.  
This may even be beneficial to scour and erosion in Blue Angle Creek during 
flood events. 

Surface and Groundwater 

- Council recommends groundwater monitoring bores should be installed in 

appropriate locations in the vicinity of groundwater dependent vegetation 
communities prior to the start of sand extraction.  Monitoring of ground water 
level, and appropriate parameters should be started a minimum 12 months 
prior to extraction beginning to ensure there is pre-extraction data available for 
comparison to data collected during and post extraction. 

- It is suggested that the Department include conditions on the modification 

which place emphasis on rigorous monitoring of the surface and ground water 
conditions in and around the operation, to ensure the groundwater dependent 
ecosystems and vegetation communities are not detrimentally affected by the 
development.  This has been identified within the application. 

- It is recognised within the application that parts of the proposed extension area 

are within mapped Class 1 and Class 2 Potential Acid Sulfate Soils areas.  The 
current extraction area is situated within a lower class (Class 3) potential acid 
sulfate soils area.  It is noted in the EA that monitoring has demonstrated no 
contamination arising from ASS.  It is recommended that particular emphasis is 
placed on monitoring in and around the proposed extension area and 
downstream surface water locations to monitor potential effects from the 
impacts of exposing ASS to the atmosphere.  There have been historical 
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occurrences of acid sulfate soil runoff generation within this catchment so it is 
important to ensure the activity has not impact in this regard. 

Noise assessment 

- The noise assessment modelling predicts no expected impact on the nearest 

sensitive receivers for the proposed extraction area.  It is recommended that 
once operational, noise assessments should be undertaken to ensure noise 
criteria are being met. 

Heritage assessment 

- The application has identified known and potential areas containing artefacts 

and material of high archaeological and cultural significance.  It is expected the 
recommendations of the heritage consultant, identified in Appendix F, are 
included as conditions for the modification approval. 
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11 REPORT OF THE DIRECTOR CORPORATE, COMMERCIAL & 
COMMUNITY SERVICES 

11.1 2018 Youth Engagement Meeting at Kiama High School 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.3 Operate the Kiama Youth Centre and facilitate youth 
services and programs   

 

Summary 

This report recommends a date in August to hold the 2018 Youth Engagement 
Meeting at Kiama High School. 

Finance 

Nil 

Policy 

Nil 

Communication/Community Engagement 

This meeting helps fulfill Council’s goal “…to become a leader in local government 
community engagement by: ensuring all groups in the community are given 
opportunities to engage with Council and participate in the decision-making process” 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the 2 August for holding the 2018 Youth Engagement Meeting. 

 

BACKGROUND 

Each year, Council holds a youth focused council meeting at Kiama High School as 
a strategy to support young people engaging in civic life. The recommended date for 
holding the 2018 meeting is 2 August starting at 10:30am, with the meeting to be 
held in rooms L14 & 15. Councillors and Directors will need to sign in as visitors to 
the school therefore are requested to meet at the school’s front office at 10:15am to 
sign in, and then a member of the school’s Student Representative Council will 
accompany them to the meeting location. 
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11.2 Native Title Tribunal - Claimant Application - South Coast People 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

Council received a letter from the National Native Title Tribunal on 9 May 2018 
advising a blanket Native Title claim had been placed over the Kiama local 
government area. The letter provides Council with the opportunity to become a party 
to the Federal Court proceedings by making an application to the Court on the 
prescribed Form 5 (attached letter).   

Finance 

Not Applicable  

Policy 

Local Government Act 1993 

Native Title Act 1993 

Communication/Community Engagement 

Not Applicable  

 

Attachments 

1 Claimant Application - South Coast People - Federal Court Application - NSD 
1331/2017 - National  Native Title Tribunal⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. become a party to the claimant application – Federal Court number 
 NSD1331/2017 - South Coast People. 

2. compile a list of all Crown Land that may be affected by the Native Title Claim 
 and submit as part of the application and/or legal proceedings. 

3. complete and submit the prescribed Form 5 of Councils intention to become a 
 party to the application.  

4. give the General Manager and/or Mayor delegated authority to sign on behalf 
 of Council.  
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BACKGROUND 

Council received a letter dated 9 May 2018 from the National Native Title Tribunal in 
relation to a blanket Native Title claim placed on the following Local Government 
areas: 

Bega Valley  Eurobodalla Sutherland  Wingecarribee 

Wollondilly Campbelltown  Liverpool  Shellharbour  

Shoalhaven  Wollongong  Snowy Monaro Queanbeyan-
Palerang 

Canterbury -
Bankstown 

Georges River  Goulburn Mulwaree Kiama  

 

The attached letter provides a map outlining the area of the claim, which includes the 
entire municipality of Kiama.  The Extract from the Register of Native Title Claims 
details the description of area covered by the application and additionally the land 
that is excluded from the claim. The land excluded from the claim is provided for in 
detail within the attached letter (see pages 3-4) which essentially excludes all land 
except Crown Land.  

Council’s Property Coordinator has made contact with the respective Property 
Managers from Goulburn Mulwaree and Shoalhaven Council regarding their position 
on the subject claim. Goulburn indicated it’s likely they will not become a party to the 
proceedings given that a small portion of their local government area is affected. 
Shoalhaven have advised that pursuant to a Council resolution, Shoalhaven will 
become a party to the proceedings. In conjunction with the proceedings, Shoalhaven 
will be compiling a list of all Crown Land under their care and control as Reserve 
Trust Manager. The compilation will including the following information:  

- Lot & DP  

- Reserve purpose  

- Description of facilities (picnic tables, BBQ facilities, amenities etc.)  

It is recommended that Kiama Council adopt a similar approach to Shoalhaven 
Council and apply to the Federal Court using the prescribed Form 5 to become a 
party to the proceedings. It is also considered to collate and provide a list of all 
Crown Land within our municipality which may assist with the proceedings in proving 
that Native Title has been extinguished.  

Council must apply to become a party to the legal proceeding on or before 29 August 
2018.  
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11.3 Request for CCTV cameras in Jamberoo 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report informs Council of a motion passed at the April meeting of the Jamberoo 
Valley Ratepayers and Residents Association Inc. for Council to consider installing 
CCTV cameras in Jamberoo. 

Finance 

n/a 

Policy 

n/a 

Communication/Community Engagement 

n/a 

 

Attachments 

1 Copy of letter of request from JVRRA for CCTV in Jamberoo⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council note the motion. 

 

BACKGROUND 

At the April meeting of the Jamberoo Valley Ratepayers and Residents Association 
Inc. (JVRRA), a motion was passed requesting Council to consider installing CCTV 
cameras to monitor the public use of Reid Park, the camping area, and the 
Jamberoo swimming pool toilet block. The JVRRA have written to Council conveying 
the motion and requesting Council consider the installation of CCTV cameras. 

The JVRRA believe that the installation of CCTV cameras might be a useful and 
cost-effective step in monitoring the public use of the relevant areas. 

Based on the cost of installing systems in Kiama and Gerringong CBDs, it is 
estimated that to install a system to cover all the areas identified would be a very 
costly project, most likely greater than $240,000. Given that there are other more 
cost effective methods for addressing the issues raised, it is recommended that 
Council note the motion and explore alternative strategies to address the issues. 

 



Item 11.3 - Request for CCTV cameras in Jamberoo  Attachments 1 - Copy of letter of 
request from JVRRA for CCTV in 

Jamberoo 
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11.4 Renewal of Lease - Blowhole Point (R87397) Reserve Trust and Kiama 
Tennis Club Inc  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

Council entered into a five (5) year lease agreement with the Blowhole Tennis Club 
Inc on 1 September 2013 until 31 August 2018. Subsequently in 2015, a request was 
received from Blowhole Tennis Club Inc and Kiama Tennis Club Inc indicating their 
intentions to amalgamate the two clubs into one and as such the lease was to be 
assigned to the Kiama Tennis Club Inc. To ensure formal arrangements remain in 
place, this report recommends that Council re-negotiate lease terms.  

Finance 

Council receives nominal rental for the lease. Council will charge the Kiama Tennis 
Club Inc. in accordance with Crown Lands minimum statutory rental.    

Policy 

Local Government Act 1993 

Crown Lands Act 1989 

Communication/Community Engagement 

Not Applicable  

 

Attachments 

1 Blowhole Tennis Club Final lease plan⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council 

1. enter into a five (5) year lease with the Kiama Tennis Club Inc.  

2. Endorse rental in accordance with Crown Lands minimum statutory rental.  

3. Delegate authority to the Mayor and the General Manager to sign under 
seal or on behalf of Council as required. 

 

BACKGROUND 

Council entered into a five (5) year lease agreement with the Blowhole Tennis Club 
Inc on 1 September 2013 until 31 August 2018. Subsequently in 2015, a request was 



ORDINARY MEETING    26 JUNE 2018 

Report of the Director Corporate, Commercial & Community Services 

11.4 Renewal of Lease - Blowhole Point (R87397) Reserve Trust and Kiama 
Tennis Club Inc  (cont) 

Kiama Municipal Council Page 362 

It
e

m
 1

1
.4

  

received from Blowhole Tennis Club Inc and Kiama Tennis Club Inc indicating their 
intentions to amalgamate the two clubs.  It was proposed that the current lease with 
the Blowhole Tennis Club Inc. be assigned to the Kiama Tennis Club Inc.  

Council notified the Department of Industry-Lands of the proposal and received 
formal acknowledgement of the assignment of lease. During the process, Council 
requested the lease be extended from five (5) to ten (10) years however, this request 
was denied from Department of Industry. The agreement is now due for renewal and 
to ensure formal arrangements remain in place, a new lease will be required to be 
entered into.  

 



Item 11.4 - Renewal of Lease - Blowhole Point (R87397) 
Reserve Trust and Kiama Tennis Club Inc   

Attachments 1 - Blowhole Tennis Club 
Final lease plan 
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11.5 Kiama Health Plan Review Report - results from the survey and consult 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report provides information relating to the recent review of the Kiama Health 
Plan and includes an attached report detailing the results from the Kiama Health 
Plan community survey and consultations.  

Finance 

Nil 

Policy 

Kiama Health Plan 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Kiama Health Plan Review Report - Results from the Community survey and 
consultations - Final Version - May 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the “Kiama Health Plan Review Report – results from 
community survey and consultations”, to inform the Kiama Health Plan and other 
Council policies where applicable.  

 

BACKGROUND 

The Kiama Health Plan is currently under review with the aim of updating the plan’s 
strategies, and incorporating them into Council’s Integrated Planning and Reporting 
Framework. 

In reviewing the current plan, national, state, regional and local strategic priorities 
along with relevant data for Kiama was considered, with the review process 
overseen by a sub-committee of the Health & Sustainability Committee 

The community consultation to inform the review included both surveys (online/hard 
copy) as well as group consultation meetings, which were held between 22 
September and 29 October 2017. Just over 500 surveys were completed. 
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A draft report containing the outcomes of the consultations was shared with the 
Health & Sustainability Committee in December 2017. The report from the review, 
which includes the results and subsequent recommendations for inclusion in the 
revised Kiama Health Plan, is now finalised and attached. 

It is intended that a revised Kiama Health Plan based on the attached report and 
recommendations will be reported to Council later in 2018 for endorsement. 
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11.6 Statement of Investments - May 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
May 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments May 2018 - Investment Report⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for May 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for May 2018. 

Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 3 May 2018 has seen the cash 
rate unchanged at 1.50%. “The low level of interest rates is continuing to support the 
Australian economy”. As progress in lowering unemployment and having inflation 
return to the midpoint of the target was expected to be only gradual, members also 
agreed that there was not a strong case for a near-term adjustment in monetary 
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policy. (Minutes of the Monetary Policy Meeting of the Reserve Bank Board, Reserve 
Bank Australia, 3 May 2018) 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.57% 2.63% 2.71% 2.73% 2.77% 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.7 Investment Policy Review 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends adoption of a revised Investment Policy. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulations 2005. 

 

 

Attachments 

1 DRAFT Revised Investment Policy 2018⇩  

Enclosures 

1 Investment Policy Revised August 2016⇨  

 

RECOMMENDATION 

That the Investment Policy Revised June 2018 be received and adopted. 

 

BACKGROUND 

In accordance with the Ministerial Investment Order dated 12 January 2011, all 
councils are required to adopt an Investment Policy, which is consistent with the 
Order and investment guidelines issued by the Chief Executive (Local Government) 
of the Department of Premier and Cabinet.  
 
Finance staff have reviewed the policy.  The policy was sent to TCorp for review.  
The policy now incorporates recommendations from Tcorp and is enclosed.  The 
previous policy has also been enclosed for review purposes. 
 
 
REPORT 
 
The Investment Policy provides the governance framework, which safeguards 
Council’s investment portfolio. The primary objectives of the policy are as follows: 
 

  Capital Preservation – Preservation of capital is the principal objective of the 
investment policy. Investments will be placed in a manner, which ensures security 

../../RedirectToInvalidFileName.asp?FileName=OC_26062018_ATT_412_EXCLUDED.PDF#PAGE=289
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and safeguarding of the investment portfolio. 

  Liquidity Requirements – Investments will be placed giving due consideration to 
liquidity and ensuring Council has sufficient cash flow to meet its operational and 
capital requirements.  

 Performance – Investments are expected to achieve a market average rate of 
return, which is in line with Council’s risk tolerance. 
 
 
LEGISLATIVE REQUIREMENTS 
 
Section 625 of the Local Government Act 1993 states that a Council may invest 
money that is not, for the time being, required for any other purpose and that it may 
only be invested in a form of investment notified by order of the Minister as published 
in the NSW Government Gazette.  
 
In May 2010, the Department of Premier and Cabinet developed Investment Policy 
guidelines for councils, including a model Investment Policy template. Council has 
based its Investment Policy on this template.  
 
In reviewing this policy, Council officers have ensured that Council continues to 
comply with the requirements of the Local Government Act 1993 and that the policy 
incorporates the recommendations contained with the Investment Policy Guidelines 
issued by the Department of Premier and Cabinet. 
  
RISK MANAGEMENT FRAMEWORK 

The revised Investment Policy recommends the following changes to Council’s risk 
management framework: 

1. Credit Risk 

Credit risk limits the overall credit exposure of Council’s investment portfolio. It states 
the maximum level of funds Council can hold within a particular credit rating. The 
recommended changes will increase the level of investments Council can place in 
BBB rated institutions to 60%. BBB rated institutions, while more susceptible to 
changes in economic conditions than A rated institutions, still have an adequate 
capacity to meet its financial commitments. 

2. Diversification Risk 

Table 2. Counterparty Limits 

Long Term Credit Rating 
Current 
Maximum 
Exposure 

Recommended 
Maximum 
Exposure 

AAA 50% 50% 

AA 40% 50% 

A 20% 40% 

BBB 10% 30% 

Government** 0% 30% 

CCC 10% 10% 

Not Rated 10% 10% 
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* Or Moody’s/Fitch equivalents 

** Relates to unrated NSW T Corp hour glass facility – cash and strategic cash options only. While these funds are unrated 

they provide a high degree of capital security as all underlying investments are highly rated. 
 

Diversification risk limits the exposure to an individual institution. It states the 
maximum level of funds Council can hold with any one institution. The recommended 
changes include the BBB rated from 10% to 30% allows for an expected higher 
return and to present options for a more ethical and social investment policy. Adding 
Government to the above also allows Council to consider medium to long term 
investing with such institutions as NSW treasury Corporation (TCorp). 

 

Term to Maturity Framework 

 

Overall Portfolio Term to Maturity Limits 

Description Maturity Previous 
Maximum % 

Proposed 
Maximum % 

Short term Portfolio % < 1 year 100% 100% 

Short to medium 
term 

Portfolio % > 1 yr < 3 
yr 

40% 40% 

Medium term Portfolio % > 3 yr < 5 
yr 

30% 30% 

Long term Portfolio % > 5 years 10% 30% 

 

The application of a modest limit for investments over five years may restrict the potential for 
matching assets with longer term liabilities. Therefore, the recommended change is to allow 
for more strategic planning of investments. 
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11.8 Kiama Cultural Board - meeting 24 May 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report provides the minutes of the Kiama Cultural Board meeting held 24 May 
2018 and recommends Council not endorse a motion from the meeting to increase 
the hours for community and cultural development.  

Finance 

2018/19 Budget 

Policy 

BISI Cultural Planning Document 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Minutes Kiama Cultural Board Committee meeting May 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. note the minutes from the meeting  

2. not endorse a motion from the meeting for an increase of an additional thirty 
hours per week to the role of community and cultural development.   

 

BACKGROUND 

This report provides the minutes of the Cultural Board meeting on 24 May 
(enclosed). At the meeting, Clr Reilly moved a motion to double the hours of 
Council’s Community and Cultural Development from 30 hours per week to 60. 

This report recommends that this motion is not endorsed because there is no 
operational budget to cover the increased costs, and it is an operational matter that 
would need to go through a due process first. 
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11.9 Request for Partnership - Collaborative branding for Green Caffeen 
Project 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.3 Encourage business innovation, creativity and diversification 
opportunities   

 

Summary 

This report recommends that Council provide funding for a new business initiative to 
enable collaborative branding and marketing of an environmentally sustainable 
innovation. 

Finance 

Economic Development Budget 

Policy 

NA 

Communication/Community Engagement 

No formal consultation undertaken 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provide Green Caffeen with funding support of $5,000 to enable co-
branding of 2500 reusable swap and go coffee cups.  

 

BACKGROUND 

Council have been approached by a locally based innovative new business Green 
Caffeen who is aiming to save 1 million disposable coffee cups from entering landfill 
by the end of 2019. 

The business brains behind this innovative concept, Martin Brooks and Damien 
Clarke of Kiama Downs estimate that every year approx. 500 billion disposable cups 
are thrown away worldwide after a single use. Over 1.2 billion disposable coffee 
cups are used each year in Australia, 90% of which end up in landfill or littering the 
streets. Cups and lids are also finding their way into our oceans where they 
breakdown and form tiny pieces called micro plastics. These are ingested by marine 
life and cause millions to die every year. Paper coffee cups are lined with plastic 
(Liquid paper board- LPB) to make them waterproof. Although the paper outside will 
breakdown, the plastic inner won’t. To recycle them they must be sent to a specialist 
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recycling facility that is costly and complicated. Consequently less than 8% are 
recycled. This equates to 2.7 million coffee cups in Australia going to land fill each 
day. 

The demand for takeaway café coffee is on the rise, particularly with students and 
early-career workers (ages 15 to 35yrs) and busy professionals with stable incomes 
(ages 35 to 55 yrs). One in five coffee customers in Australian cafes is take-away 
only (20% and on the rise) and half of the remaining customers switch between take-
away or sit down.  

The positive news is that re-useable cups have seen a dramatic rise in popularity in 
recent years globally. However, café owners today claim that typically only around 
1.5-2% of all coffees sold are poured into the reusable cups. When it comes to using 
keep-cups, Australian coffee customers have the following three pain points:  

1. Forget to bring the keep-cup.  
2. Forget to wash the cup.  
3. Leave the cup in the car for days (and it smells).  

 

Moreover, some baristas have also voiced concerns about the health and safety of 
using BYO cups.   

Green Caffeen have identified a solution to the issues identified above. Their Swap-
and-Go Coffee Cup scheme provides re-useable coffee cups to participating cafes 
and coffee outlets which are available for scheme members to use when they buy a 
coffee. They can take the cup away with them and return the dirty cup to another 
participating café when empty or keep the cup and hand it in when they buy another 
coffee in a clean scheme cup. The management of the scheme is via a phone-app 
and customers sign up to be a member of the scheme via a monthly subscription.  

Members can feel part of a growing movement of eco-conscious people determined 
to reduce waste, to reuse rather than throw away. This sense of community will be 
backed up by a social media campaign for Swap and Go Coffee, congratulatory 
messages from the app. for milestones reached, such as disposable cups saved 
from landfill, and the kudos of drinking coffee from a recognisable cup which 
demonstrates their eco-credentials. The cup could become a symbol for the 
movement such as the successful designer shopping bag emblazoned with the 
words ‘I am not a plastic bag’ that ‘repositioned reusable bags desirable, mainstream 
and important.’ 

Cafes can participate in the scheme free of charge and they receive a monthly data 
analytics report on their customer’s purchasing patterns. All they have to do is 
receive the dirty cups and wash them (cheaper than buying single-use cups). The 
cafes can wear their eco-credentials on their sleeves and use the scheme to 
promote their café and manage their loyalty programs.  

Local Councils will see a reduction in litter in the streets (NSW recorded that nearly a 
quarter of litter was from disposable cups and food containers). This will increase 
community pride and be of benefit for tourism. Waste collection and landfill charges 
will be reduced and the local area will reduce their carbon footprint. Councils can 
promote their eco-credentials in the press and media and could have knock on 
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benefits in starting new initiatives in other areas of sustainability. Green Caffeen can 
also utilise the data from our app to regularly report to Councils on how many coffee 
cups are being saved from landfill.  

The revenue model is based around a service subscription model, a $4.99 monthly 
fee to the regular takeaway coffee drinkers, which covers access to all reusable cups 
across the network.  

The business requires some significant capital investment. The major start-up costs 
are:- 

 initial cup stock (2.5 cups required per customer);  

 phone app development and  

 promotion and advertising.  

Council’s support of this innovative project will provide many benefits for the Kiama 
LGA and is not just about supporting sustainable habits and reducing landfill. By 
being associated and supportive of a project that is capable of being replicable and 
scale able will have broader reaching benefits and will result in increased brand 
image and awareness of the Kiama LGA as a destination. It will also reinforce our 
commitment to proactive sustainable initiatives and fostering innovative local 
businesses. 
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11.10 Invitation for Council's Manager Community & Cultural Development to 
present in Singapore on the  Dementia-friendly Kiama Project. 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

This report seeks Council’s endorsement for the Manager Community & Cultural 
Development, Nick Guggisberg, to accept an invitation to present on the Dementia-
friendly Kiama Project in Singapore. 

Finance 

Nil 

Policy 

N/A 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Invitation from Singapore Alzheimer's Disease Association for Manager 
Community & Cultural Development to present in Singapore in 
September 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Nick Guggisberg accepting the invitation to present in 
Singapore. 

 

BACKGROUND 

Council has received an invitation for Nick Guggisberg to co-present with Dennis 
Frost (Chair Dementia Advisory Group) in Singapore on the Dementia-friendly Kiama 
Project. The invitation is from Alzheimer’s Disease Association’s (ADA) Deputy Chief 
Executive Officer in Singapore, Theresa Lee, on behalf of ADA Singapore, and 
invites both Dennis & Nick to participate in a 5 day program that includes being 
Keynote speakers at the ADA conference and participating in round table meetings. 

The invitation includes covering return flight, accommodation, meals and airport 
transfer costs. A Copy of the letter of invitation is enclosed for Councillors 
information. 
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11.11 2018 Illawarra Business Awards Supporting Partnerships Sponsorship 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.1 Implement the Kiama Economic Development Strategy   

 

Summary 

This report recommends that Council provide sponsorship support to the Illawarra 
Business Chamber for the 2018 IMB Bank Business Awards. 

Finance 

Economic Development Budget 

Policy 

N/A 

Communication/Community Engagement 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council agree to provide sponsorship of $2,000 in Partnership funding to the 
2018 Illawarra Business Awards. 

 

BACKGROUND 

The 2017 IMB Bank Illawarra Business Awards were held in October 2017 and was 
well attended with over 700 guests in attendance and over 100 business entries in 
14 different categories. 

The Illawarra Business Chamber have invited Council to take part in the 2018 event 
as a Supporting Partner with a financial commitment of $2,000. As a Supporting 
Partner, Council will have the opportunity to leverage sponsorship through: 

 Recognition and exposure as a business leader and supporter of the  
Illawarra Business Community 

 Council’s Logo on all IBC Awards and related marketing  collateral 

 Council’s logo placed in the Awards evening  program 

 Council’s logo on the banner advertising at WIN Entertainment Centre 
entrance generating maximum exposure 
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 Logo displayed on rotation on the big screen during the dinner breaks on the 
awards night 

 Four (4) tickets to the 2018 IMB Bank Illawarra Business Awards ensuring 
exclusive seats on the night 

 Potential to leverage Council’s involvement in the Awards through our own 
marketing activities and brand association with the region’s largest and most 
prestigious business awards. 

 Council to host a workshop for participants in partnership with the Kiama and 
District business Chamber to encourage local participation and assistance 
with application process. 

The Illawarra Business awards provide an opportunity for business development and 
growth and our sponsorship support will encourage our local businesses to 
participate in the awards, and to strive to achieve business excellence and regional 
recognition. 
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

13.1 Blue Haven  
Historical decisions 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

This report responds to a query from Clr Brown in regard to the history of Blue 
Haven and the significant decision points that resulted in the current construction 
project on the site of the old Kiama Hospital. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Blue Haven Retirement Village 1970-1987+⇩  

2 Provision Allocation - Summary since allocation January 2014⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council note the information contained in the report. 

 

BACKGROUND 

First Origins 

Blue Haven will celebrate its 40th birthday in 2019.  A speech made to an unknown 
audience by Tony Matterson, the Town Clerk (General Manager) of Kiama Council, 
titled ‘Blue Haven Retirement Village 1970 – 1987+) is attached for Councillors 
reference.  This speech provides a contemporary account of how the original facility 
came in to being and why.   

There has always been a Blue Haven ‘Board’ or Advisory Committee, with 
community and Councillor representatives, that has overseen the activities of the 
independent living units (ILUs) and aged care facility (ACF).  However, until recently, 
the ILUs and ACF have operated independently, with the Director of Nursing and the 
Manager of the ILUs each reporting to the General Manager. 
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Community Aged & Disability Services 

During the 1990’s Council also extended its provision of aged care services and 
introduced disability services with funding obtained through the Home and 
Community Care (HACC) program.  This built on the already well-established 
Community Nursing program that existed.  However, the community services that 
became established over the next decade were managed separately to both the Blue 
Haven Independent Living Units and Blue Haven Aged Care Facility.  Those services 
originally operated under a variety of individual names eg. Illawarra Domestic 
Assistance, Community Options and Kiama Community Transport and reported to 
the Director Community Services.  In approximately 2007 these services all began 
trading under the name of Illawarra In Home Support (IIHS).   

In 2012, following some restructuring in Council, the Director of Nursing began 
reporting through the Director of Community Services rather than through the 
General Manager.   

In 2014 major changes were occurring in the aged care sector, including the 
introduction of consumer directed care.  In March 2014 both the Advisory Committee 
and Council endorsed a recommendation that the ILUs, ACF and IIHS should be 
branded under the Blue Haven name and logo as part of a business strategy to 
reflect the continuum of care available.  

In May 2014 Council considered a report on its continued participation in the sector; 
a decision that many local governments were considering.  The report to Council is 
provided as an enclosure, however it posed the options of continuing to own and 
operate aged care services, create an arm’s length entity, or withdraw altogether. 
Council nominated to continue to own and operate the services, with the following 
recommendations: 

 endorse option one: Retain Control and Ownership of Blue Haven Care, with 
the necessary structural and system changes needed for Council to continue 
delivering these services in a sustainable way. 

 endorse Blue Haven Care to investigate appropriate partnerships with other 
not for profit providers to enable benchmarking, potential shared services and 
exchange of knowledge. 

Following this decision, in 2015, all the community aged and disability services were 
re-branded to Blue Haven Care, providing a consistent brand image for all of 
Council’s services. 

Kiama Hospital Redevelopment 

In December 2006 Council was successful in its application for additional bed 
licences and received 52 Provisionally Allocated Places.  This marked the beginning 
of a process to identify where to operationalise the places.  The original concept had 
been to add an additional floor to the existing facility.  When the Mackellar Wing had 
been completed in 2002, the capacity for such an extension had been created, 
including the provision of a lift well.  However, the disruption to the operation of the 
home, coupled with the ageing infrastructure, meant that this option was ruled out at 
an early stage. 
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Following the decision not to proceed with the existing site, other sites were 
reviewed.  Initially, this was the quarry on Barney St and a greenfield site on the 
Spring Creek land owned by Council. Then a third option was also considered, being 
the hospital site on Bonaira St. 

In 2008 negotiations commenced with the Illawarra Area Health Service to acquire 
the site of the Kiama Hospital.  The report details much of the process undertaken 
during the ensuing years in dealing with different governments and changes within 
the health service. 

In 2013 Council submitted an application under Restart Illawarra (from the proceeds 
of the Port Kembla lease) for $8m to construct a 134 bed aged care facility on the 
site of the Kiama Hospital.  The application was supported by the Illawarra 
Shoalhaven Local Health District. Following the success of the Expression of Interest 
stage, Council was advised by NSW Infrastructure that the application would be 
stronger if it was submitted jointly with ISLHD.  This was agreed to, however, that 
meant that the $8m was now a shared application and would not be solely for the 
benefit of KMC.   

In December 2013 Council was notified that the application was successful.  At that 
time the project involved the purchase of the site by KMC to construct a 134 bed 
aged care facility and for the ISLHD to refurbish the outpatient facilities on site.  
There would also be capacity on the site for future senior living, there would be an 
interface with Council’s community aged and disability services and Barroul House 
would be restored.  The proposed development cost at that time was $45m. 

Council has since progressed the planning of the new construction. In the early 
stages it was identified that the whole site needed to be master-planned to ensure 
the best outcome.  It was also identified that it would be preferable to construct the 
seniors living at an early stage, as this is an income generating component of the 
project.  In addition, it would also cause less disruption to residents and neighbours if 
the project was constructed in a single phase. 

Council engaged Premier Consultants, aged care specialists, to develop the 
feasibility analysis, advise on the project and undertake the initial project 
management.  They continued to work with Council until the engagement of the 
current Project Managers, APP.  The final design, at the value of $104m, includes 
the 59 ILUs, offices for the community services staff, community hall and meeting 
rooms and Barroul House.  The increased cost reflects both the increased scope of 
the project and the increase in costs between 2013 and 2018. 
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14 REPORTS FOR INFORMATION 

14.1 Minutes: Central Precinct - April and May 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the Kiama Central Precinct 
meeting held on 24 April 2018. 

 

Attachments 

1 Central Precinct Minutes - 24 April 18⇩  

2 Central Precinct Minutes - 22 May 2018⇩  
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14.2 Question for future meeting: Building Certification by Private Certifiers 

Responsible Director: Environmental Services    

 

At its meeting held on 17 April 2018, a Question for Future Meeting was asked by 
Councillor Way requesting a report on building certification and why private certifiers 
are taking up more business than Council.  Also, how this has affected Council 
income over past few years. 

Background to Building Certification 

Building certification began when new legislation was passed by the NSW State 
Government in 1998. Before this time local Councils had a monopoly on this type of 
work. Since commencement of the legislation in 1998 the private sector has 
increased its market share at the expense of Council in many local government 
areas. This is especially the case in metropolitan areas and in major regional centers 
where significant amounts of new building activity is occurring that makes it profitable 
for the private sector.  In rural areas and more remote parts of the State where less 
new building work is taking place or the building work is more dispersed, the private 
sector has been less eager to compete with local Councils as the infrequent and 
scattered nature of the work greatly reduces profitability. Councils however do not 
have the choice to withdraw from offering building certification service in their local 
government area due to a lack of profitability as Council is required by legislation to 
offer a building certification service for their area.  

What work are Building Certifier’s allowed to do? 

Accredited Certifiers working as Building Surveyors may determine applications for 
construction certificates and complying development certificates, and may be 
appointed as the Principal Certifying Authority (PCA) for the development if they hold 
the appropriate level of accreditation.  When accredited certifiers working as Building 
Surveyors issue development certificates they confirm that they are satisfied the 
development meets legislative requirements. Accredited certifiers undertaking 
building certification also inspect construction work at critical stages, which differ 
according to the type of development. The PCA or accredited building certifier 
carries out these critical stage inspections during construction to ensure the building 
work is in generally in accordance with the approved plans, development consent 
and any other relevant legislative requirements.  

The PCA is also responsible for issuing the occupation certificate at the completion 
of the development. At the end of construction, the property owner must apply to the 
PCA for an occupation certificate. The PCA will then conduct a final inspection and 
issue this certificate if satisfied that the building is suitable for occupation or use. A 
building must not be occupied or used without an occupation certificate. 

Categories of Builder Certifiers  

Building certification is one of many different categories of accredited certifiers 
regulated by the Building Professionals Board. Building Certifiers are subject to 
different levels of accreditation criteria and legislative requirements depending upon 
their level of accreditation: 

 A1 building certifiers are unrestricted and can certify all classes of buildings.  



ORDINARY MEETING    26 JUNE 2018 

Reports for Information 

14.2 Question for future meeting: Building Certification by Private Certifiers (cont) 

Kiama Municipal Council Page 460 

It
e

m
 1

4
.2

  

 A2 building certifiers can certify all class 1 (single dwellings) and 10 buildings 
(garages/sheds), and certain class 2-9 buildings subject to restrictions.  

 A3 building certifiers can certify class 1 and 10 buildings meet the deemed-to-
satisfy provisions of the Building Code of Australia.  

 A4 accredited building surveyors can only act as building inspectors and cannot 
issue any certificates. 

Review of the Past Five years of Building Certification Work in Kiama 

The two tables shown below illustrate building certification work in the Kiama Council 
area over the past 5 years. 
 

Breakup of Construction Certificates Issued for Building Work 

Year 2013 2014 2015 2016 2017 2018* Annual 
Averages 

Council  
 
% 

96 
 
40.5 
 

89 
 
39  

101 
 
33  

85 
 
27.9  

68 
 
20.4  

22 
 
21.6 

87.8 
 
32.1 

PCA 
 
% 

141 
 
59.5 
 

139 
 
61  

207 
 
67  

220 
 
77.1  

266 
 
79.6  

80 
 
78.4 

194.6 
 
67.9 

Total  237 
 

228  308  305  334  102 282.4 

 

Breakup of Complying Development Certificates Issued 

Year 2013 2014 2015 2016 2017 2018* Annual 
Averages 

Council  
 
% 

13 
 
18.3  

12 
 
12.9  

9 
 
11  

15 
 
17.6  

26 
 
17.2  

3 
 
7.5 

15 
 
15.4 

PCA 
 
% 

58 
 
81.7  

81 
 
87.1  

73 
 
89  

70 
 
82.4  

125 
 
82.8  

37 
 
92.5 

81 
 
84.6 

Total  71 93 82 85 151 40 94.4 

Key:  

 above 5 year average; 

 below 5 year average; 

*  Year to date (end May) excluded from annual averages. 

Why do PCAs have a Greater Market Share than Council in the Kiama LGA? 

The decision to choose between a PCA and a Council is the choice of the property 
owner. The reasons why they make their decision are both many and varied. 
Property developers generally elect to use a PCA that either they or their builder has 
a working relationship with and in their mind they may feel that they possibly have a 
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greater capacity to influence their decision making or timing on the release of 
certificates both of which may have a bearing on the profitability of the project for 
them. Owner occupiers that have little knowledge or experience with the 
appointment of an accredited certifier are generally influenced by the 
recommendation of their builder. Savvy owner occupiers or owner builders may 
choose to use Council certifiers to ensure that the builder is “kept honest” during the 
build.  

PCAs being in the private sector also have the capacity to offer inducements such as 
gift cards, free tickets to sport events, fully catered Christmas parties, cash back 
bonuses and other incentives to induce owners and builders to use their services. 
PCAs often have more staff offering a quicker more responsive service with early, 
late and weekend work available to service the demands of their clients. Private 
certification firms often have bigger salary budgets so can pay more to attract and 
retain more highly accredited and experienced staff. Councils are often under severe 
budget constraints and are then constrained further by a salary system that cannot 
compete with the private sector. Accredited certifiers are also in high demand with a 
clear skills shortage generated by a property construction boom and the retirement 
of many older “baby boomer” building certifiers that were often employed by Council.  

Councils are also maligned by an unfair reputation that they do not offer an efficient 
service. Often DAs require a higher standard of assessment against State and 
Council policy with variations to policy common place. The determination process 
takes longer because of this more complex assessment process, variations and 
neighbour notification which private certifiers issuing relatively simple compliant 
CDC’s and CC are not subject to. Furthermore, sometimes DAs are required to be 
reported to Council for determination especially relatively minor applications that 
receive 4 or more submissions. These processes add to the timeliness of the 
determination of DAs and can place Council in a bad light and encourage more 
people to use PCAs. 

Council’s Development Assessment Division is also currently under staffed and has 
been for the past 9 months. A number of staff left at a time when Council had an 
application backlog and we have not been able to fully recover given the current staff 
shortage.  
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14.3 Question for future meeting: Dual occupancy applications approved 
under delegation where minimum solar access has not been met 

Responsible Director: Environmental Services    

 

At its meeting held on 17 April 2017, a Question for Future Meeting was asked by 
Councillor Rice for a report providing the number of dual occupancy applications that 
have been approved under delegation where minimum solar access has not been 
met. 

A review of Council’s Development Application (DA) records for dual occupancies 
developments for 2016 and 2017 is shown below: 

2016 

 A total of 19 dual occupancies were determined by Council during this calendar 
year. These can be broken down further into: 

 1 being determined by the elected Council. This application was 
recommended for approval by staff but was refused by the Council. The 
applicant appealed this decision to the Land & Environment Court and 
was granted an approval. 

 18 being determined by staff under delegation. 

A review of the 18 determined by staff under delegation found that: 

 Dwelling 1 of DA 10.2016.4.1 will not receive the minimum solar access for the 
private open space (POS) area as the owner chose to provide a roofed 
“alfresco” area. It should be noted that a roofed “alfresco” area over the POS 
can be erected as Exempt Development up to 25m2 so could have been 
erected post development consent if Council staff required the roof to be 
removed from the plans before issuing the development consent  

 Both dwellings of dual occupancy DA 10.2016.16.1 will not receive the 
minimum solar access to their living areas as they are located in Northpoint 
Place, Bombo and the design had the living areas on the south side to take 
advantage of water views over Bombo Beach. Each dwelling is however 
provided with north facing private open space areas at the rear to compensate. 

 The other 16 DAs were fully compliant with solar access requirements. 

2017 

 This was a busier year with 48 applications lodged for dual occupancy 
development. Of this number a total of 35 dual occupancies were determined 
by Council representing an 84% increase in the total number determined when 
compared to 2016. These applications can be broken down further into: 

 17 being determined by the elected Council, 16 of which were 
recommended for approval by staff.  Of these 17 applications 15 were 
approved and 2 were refused by the elected Council. DA 10.2017.81.1 
was refused on staff recommendation and DA 10.2017.241.1 was 
recommended for approval by staff but was refused by Council. This 
application has subsequently been appealed by the applicant to the Land 
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& Environment Court and the outcome will be known after the Section 34 
Conciliation and Hearing set down for 3 and 4 September 2018. 

 18 being determined by staff under delegation. 

A review of the 18 determined by staff under delegation found that: 

 Only DA 10.2017.93.1 will not receive the minimum solar access for the POS 
area situated at ground level. To overcome this deficiency the designer created 
2 x 24m2 POS areas with the first floor POS area being north facing, directly 
accessible from the main living areas and highly functional. 

 All other dual occupancies will meet the minimum solar access requirements. 

Of the 36 dual occupancies approved under delegation authority over the 2016 and 
2017 calendar years only 2 (ie 5.5%) will not receive the minimum solar access for 
the private open space area but provided alternative solar access opportunities. As 
mentioned above most of these designs compensated for the fact that the primary 
private open space areas were in south facing rear yards (and hence not receiving 
the minimum solar access requirement) by introducing a second north facing balcony 
which achieved a high level of solar access. 

Of the 36 dual occupancies approved under delegation authority over the 2016 and 
2017 calendar years only 1 (ie 2.7%) will not receive the minimum solar access to 
their living areas. 

The above analysis demonstrates that Council staff have used their delegations very 
carefully with respect to varying the minimum solar access requirements contained 
within Kiama DCP 2012. Staff have worked with applicants to get good built form 
outcomes that achieve high amenity for occupants balanced with the constraints of 
allotments that either have sloping southerly aspects to the rear of the site or 
southerly aspect to frontage but enjoy a great view. 

On the basis, Councillors can have confidence that the intent of solar access 
provisions to private open space areas and living areas contained in Kiama DCP 
2012 is being respected in determinations issued by Council staff under delegated 
authority. 
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14.4 Funding offer for completion of the Kiama Coastal Management Program 
from the Office of Environment and Heritage 

Responsible Director: Environmental Services    

 

Council has been approved for funding under the Coast and Estuary Grants Program 
– Planning Stream, to undertake the development of a Coastal Management 
Program for the Kiama Local Government Area. 

Council has received a formal letter of offer and funding agreement, with the 
requirement for submission of a work plan by 5 November 2018.  Council officers will 
be working with the Office of Environment and Heritage contact officer to develop 
and submit the work plan in the coming months. 

Council will need to allocate $35,000 for each of the 2018/19, 2019/20 and 2020/21 
financial years to complete the project. The $35,000 for 2018/19 has been included 
in the budget. 
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14.5 Minutes: Jamberoo Valley Ratepayers and Residents Association 
meeting - 1 May 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 1 May 2018 are attached for Councillors’ information. 

 

 

Attachments 

1 Minutes - Jamberoo Valley Ratepayers and Residents Association meeting - 1 
May 2018⇩  
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14.6 Parking Statistics - May 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 19 specific – 31 general area 

Infringements issued – 79 

Vehicle spaces inspected – 1418 

Noble Street 2P – 1 patrol 

Rosebank Place 2P – 1 patrol 

Manning Street 2P – 2 patrols 

Fern Street 1P – 2 patrols 

Fern Street 1/2P – 2 patrols 

Terralong Street 1P – 2 patrols 

Collins Street 2P – 2 patrol 

Terralong Street 1/2P – 4 patrols 

Surf Beach 2P – 1 patrol 

Railway Parade 2P – 1 patrol 

Terralong Street 2P – 1 patrol 

School Zone Patrols 

Kiama High – 2 patrols – 3 penalty notices 

Jamberoo Public – 3 patrols – 7 penalty notices 

Minnamurra Public – 2 patrols – 1 caution 

Reactive issues 

Bonaira and Williams Streets Construction – 2 cautions (ongoing inspections) 

Merrick Circuit – 4 cautions (on going inspections) 

No Stopping - 3 penalty notices 

Park on path – 8 penalty notices 

Park on path Kiama Fair – 2 penalty notices 

Driveway – 1 penalty notice 

Not Parallel – 1 penalty notice 

Total value of infringements issued = $11,331 

 

Patrols for June will be for locations nominated above. 
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14.7 Design upgrade - Stationery and correspondence 

Responsible Director: Office of the General Manager    

 

A project to rebrand Council’s stationery and correspondence (letterhead, business 
cards, forms, templates, etc.) commenced in April.  

The project will see all Council’s customer-related forms, Authority templates, 
business cards and standard letters redesigned into a new, modern format in time for 
the 2018-19 financial year. There is an estimated 500 documents scheduled for 
upgrade. 

The need to upgrade arose from both desired and legislative reasons.  

Desired reasons: 

 

 to include and reflect Council’s values 

 to make efficiency improvements and implement streamlined processes 

 to achieve branding consistency across all departmental material for improved 
identification and useability 

 to contribute modern templates for the introduction of online certificates  

 to consider opportunities such as accepting online signatures, payments and 
forms. 
 

Legislative reasons: 

 

 to meet new GIPA legislation that requires disclaimer information to be 
included on all Council documents that collect personal information 

 to assist with the design of key Easy Read forms as required in Council’s 
Disability Inclusion Action Plan  

 to contribute to Council’s website achieving Level AA WCAG2.0 Accessibility 
requirements (required under the Disability Discrimination Act). 
 

The project itself reflects the five values of Council. 

 

Respect 

We respect Council’s customers and staff by providing information and forms that 
are easier to use, quick to identify, find, submit and receive.  

An effort to involve staff at all levels and gather their valuable input has afforded 
respect to their knowledge, skills, contributions and ideas. 

 

Innovation 
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The project provides a unique opportunity to identify opportunities for Council to be 
innovative throughout the redesign process.  

By encouraging staff to share ideas and raise any issues, staff involved in the project 
are exploring options for change such as; accepting online signatures and payments, 
providing online forms (electronically fillable pdfs and online html forms), introducing 
new, required privacy disclaimers, and introducing improved processes for branding 
and updating correspondence. 

 

Integrity 

The project’s goal is to improve the integrity of Council’s stationery and 
correspondence. By developing improved processes that achieve strict version 
control and consistent branding, it will help to ensure the delivery of up-to-date 
documents to customers and staff. 

 

Teamwork 

Council staff have worked together to consolidate the record keeping of the 
organisation’s stationery and correspondence, with the outcome being improved 
version control.  

Key stakeholders from Information Technology, Communications, Public 
Officer/Corporate Planning, Organisational Development, Records, Business 
Improvement and Customer Services have met to collaborate on the project and 
provide vital input, skills and expertise from their units to ensure the upgrade 
considers all potential issues and opportunities.  

Council’s Communications Officer – Digital delivered presentations to MANEX, 
Managers, and staff (Quarterly Staff Meeting) to communicate details of the project. 

 

Excellence 

In its entirety, the design upgrade project seeks to capture and meet the 
requirements of internal and external stakeholders to achieve the best outcome for 
how we create correspondence.  

The final stage of the project has all 500 estimated forms, templates and standard 
correspondence scheduled to undergo a redesign over a 1-2 week period at the end 
of June. The goal is to have the entire suite of documents upgraded and in use for 
the start of the new financial year. 
 

 

Attachments 

1 Information Report - Design upgrade before and after examples⇩  
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14.8 Seven Mile Beach Policy Review  

Responsible Director: Corporate, Commercial & Community Services    

 

At the 20 March 2018, Council meeting, Council Steel requested a review of the 
“Policy on the Licensing of Surf Schools on Seven Mile Beach Gerroa”. This matter 
has been addressed within the confidential report “Surf School Operation – Seven 
Mile Beach Gerroa”.  
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14.9 Question for future meeting: Markets and events conducted at Black 
Beach Reserve  

Responsible Director: Corporate, Commercial & Community Services    

 

On 17 April 2018, Councillor Way requested a detailed report on all markets being 
held at Black Beach Kiama on weekends that includes; who the Licensee is for each 
market, the frequency of each market, and the completion date for each licence. 
Additionally it was requested that the report should include any other applications for 
use of Black Beach on weekends for events that occur on a regular and/or annual 
basis.   

Markets  

 

Regular/Annual events  

 

Event Date conducted 

Coastal Classic Run  23/07/2017 

Car show  10/09/2017 

Bike week event  16/09/2017 

Secondhand Saturday carboot sale  23/09/2017 

Car show 24/09/2017 

Car show  08/10/2017 

Relay for Life 04/11/2017 

Zane Campaign  10/12/2017 

Christmas Carnival  20/12/2017-08/01/18 

New Years Eve celebrations  31/12/2017 

Healthy Living Festival  03/03/2018-04/03/2018 

Licensee Licence Expiry Date Market Frequency 

Kiama Farmers Markets 
Inc 

12/11/2018 Wednesday (weekly) 

Kiama & District Chamber 
of Commerce Inc 

09/08/2021 One (1) Sunday per 
calendar month and three 
(3) other days during the 
year to coincide with 
special occasions  

Hiviz  Event Management 
and Promotion (Kiama 

Markers & Growers 
Market) 

14/05/2019 Fourth Saturday of each 
month 
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Mororbike show  10/03/2018-11/03/2018 

Secondhand Saturday carboot sale  24/03/2018 

Kanahooka High School Cross Country  13/04/2018 

KISS Arts  20/04/2018-04/05/2018 

Colour run  03/06/2018 

Coastal Classic run  24/06/2018 
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14.10 Renewal of Lease for Jamberoo Croquet Club   

Responsible Director: Corporate, Commercial & Community Services    

 

A report was prepared for Council on 15 May 2018, recommending that Council re-
negotiate a lease for five (5) years with Jamberoo Croquet Club. Unfortunately, the 
licensed area was omitted from the report and this Report for Information is to advise 
that the licensed area  known as Croquet Lawn 3 will be included within the new 
agreement. This reserve cannot form part of the lease due to the shared usage 
between the Jamberoo Croquet Club and Jamberoo Cricket Club and therefore must 
be issued as a non-exclusive licence.  
 
Plan of licensed area  
 

 
Plan of leased area  
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14.11 Minutes: Minnamurra Progress Association meeting - 5 June 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 5 June 2018 
are attached for Councillors’ information. 

 

Attachments 

1 Minnamurra Progress Association - meeting minutes 05/06/18⇩  
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14.12 Question for future meeting: Waste bins 

Responsible Director: Environmental Services    

 

At its meeting held on 15 May 2018, Councillor Sloan requested an update be 
provided about re-instating red bins near council carparks frequented by tourists and 
also on the potential re-location of the dog waste bin in front of 41 Tingira Crescent 
to the off-leash area on the headland. 

Due to illegal dumping of household waste in certain public place bins mainly at the 
entrances to designated off-leash area, a trial program was introduced to reduce the 
garbage bin size from a 240 litre bin to an 80 litre bin. The selected areas including 
car parking areas located at: 

 north and south Bombo Beach; 

 Little Blowhole; 

 Gerringong Cemetery; 

 the walkway entrance to the headland dog off-leash areas between No 41-43 
and between No 91-93 Tingira Crescent; 

 the walkway entrance to the headland dog off-leash area between No 1 and 2 
Gwinganna Avenue, Kiama; and  

 at the end of Attunga Avenue. Kiama Heights. 

The smaller bins were fitted with a lockable lid and a rubber restriction was installed 
to prevent large bags of rubbish being placed in the bins. These sites were originally 
selected because they were known illegal dumping hot spots and were in areas 
where only a small amounts of beverage and takeaway packaging and dog poo bags 
were likely to be generated. Initially the rubber lid restrictions had to be increased in 
size to allow for the disposal of dog poo bags and large plastic bags of takeaway 
containers.  

During the Christmas and New Year holiday period the bins were to be serviced 
more frequently, however there were reported incidents where the bins were not 
serviced due to increased service demands in other areas. It was also apparent that 
in certain locations, like the access walkways to the dog off-leash areas in 
Gwinganna Avenue and Tingira Crescent, the bins were used for the disposal of 
excess domestic waste, some of which may have been generated from premises 
used for short term holiday accommodation. Council has subsequently resolved to 
provide extra garbage services during this period and this should reduce this type of 
incidents occurring in the future. A service review is also being undertaken on the 
need to provide additional bins and more frequent services in all public place areas 
during holiday periods and long weekends and when scheduled community events 
are held to cater for the additional tourists to the Municipality. 

During the last summer holiday period South Bombo Beach car parking area was 
another area where the bins could not cope. This was likely the result from the 
increased usage of the beach and off-leash areas and waste from construction 
workers from an adjoining development site using the site during their lunch break. 
However this site was also used for the disposal of large bags of household waste 
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most of which could have been placed in the residential recycling or food organics 
bins.  

The 240 litre bins have been reinstalled in the car parking areas of south Bombo 
Beach and Gerringong Cemetery. Council’s Waste Services will be requested to 
service these and all other public place bins on a daily basis during the holiday 
periods and on long weekends. Council’ Ranger Services have been auditing all 
these bins and the advice provided is that the smaller bins are able to cope 
adequately outside these periods. Sometime an additional service is requested to be 
provided. This service is normally undertaken by Waste Service either on the same 
or the next day. 

The waste bin located at the walkway entrance to the headland dog off-leash areas 
between 41-43 Tingira Crescent, Kiama was installed in 1998 on the reserve area 
behind these houses following Council’s resolution to designate the location as a dog 
off-leash area. Under Section 20(2) (Dogs defecating in public place) of the 
Companion Animals Act 1998, it is the duty of a local authority to provide sufficient 
rubbish receptacles for the proper disposal of dog faeces in the places commonly 
used for exercising dogs, including an off-leash areas.  

Last year, following a request from a property owner, the General Manager 
requested the relocation or removal of the bin as it was impacting on the scenic 
ocean views of residents and visitors using the premises for short term holiday 
letting. As a result of the legislative requirement for bins to be provided in off-leash 
areas, the bin could not be removed entirely from the area, however it could be 
relocated to minimise impact. Council wrote to adjoining property owners about the 
proposal to relocate the bins and no responses were received. The bin was 
subsequently relocated to its present location on Council’s property near the street 
access point to the reserve and partial screening on three sides was installed. 
Council has received ongoing complaints from the owner who wants the bin 
removed.  

Council has received a number of complaints about odours coming from public place 
bins including those located in the commercial areas and in dog off-leash areas 
including the Tingira Avenue site. A bin cleaning program is being investigated. 
 
      

 

http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/caa1998174/s6.html#local_authority
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/caa1998174/s5.html#area
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14.13 Question for future meeting: Tree and Vegetation Vandalism Policy 

Responsible Director: Engineering and Works    

 

At its meeting held on the 17 April 2018, Councillor Rice requested a report on the 
feasibility of developing a Tree and Vegetation Vandalism Policy that is specific to 
Kiama local government area. 

Attached is a draft policy for information and comment. 

 

Attachments 

1 Draft Tree Vandalism Policy - Engineering  Works Services⇩  
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14.14 Licence for use of Part Lot 53 DP 884475, Fern Street, Gerringong  

Responsible Director: Corporate, Commercial & Community Services    

 

A report was prepared for Council on 20 March 2018 in relation to a temporary 
licence renewal to Gosse Bros Pty Limited for the use of Part Lot 53 DP884475 for 
the temporary site fencing surrounding the Noble Street Development at Fern Street, 
Gerringong.  

Council received formal recommendation to enter into a new agreement at that 
meeting, however subsequently it was discovered that Gosse Bros Pty Limited had 
gone into administration.  

Council made further enquiry and discovered that Noble Bros (Gerringong) Pty 
Limited had taken over the site fencing from Gosse Bros Pty Limited and as a result 
this report advises that the agreement to be entered into for the temporary use of 
Council’s Lot 53 DP884475, Fern Street, Gerringong now be made in favour of 
Noble Bros (Gerringong) Pty Limited.  

 

Attachments 

1 Licence renewal for Noble Street Development - 20 March 2018⇩  
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14.15 Conference Report - Integrated Seniors Housing 

Responsible Director: Blue Haven    

 

The LASA National Integrated Seniors Housing Conference 2018 was held on 14 & 
15 June on the Gold Coast.  The program consisted of a range of speakers, 
including operators of retirement villages and aged care as well as representatives 
from Dementia Australia, legal, architectural, marketing, solar power and financial 
firms. 

The strong theme that came through most of the presentations was the changing 
nature of independent living and the opportunities that exist to meet the expectations 
of the baby boomer generation.  These changes align with the government direction 
of maintaining people in their own homes as long as possible and increasing the 
number of home care packages being released.   

There was a lot of emphasis on the role that independent living will play in the future. 
Firstly, retirement villages will appeal to people with low care needs who would have 
previously accessed hostel level aged care, which is no longer available. Secondly, it 
is likely that people living in retirement villages will remain in their units until they are 
far more frail, being supported by services into the home 

Given the above expected changes, many operators have commenced delivering 
aged care packages and private services into their villages, either in their own right 
or in partnership with another Approved Provider.  This is seen as a way to meet the 
needs of residents as well as being a strong marketing tool and provide an additional 
revenue stream.  This has been made possible due to the de-regulation of the Home 
Care Package program since February 2017 giving the opportunity for more 
organisations to become Approved Providers. Examples were provided by several 
organisations who are approaching this with different financial models and marketing 
strategies.   

There was also a strong emphasis among the presentations on the customer 
experience and ensuring that the person is kept at the centre of all service models 
and marketing. Many speakers referred to the drivers for people to consider 
retirement villages.  One speaker from Shepparton Villages in Victoria referred to 
their research that consumers want retirement communities that: offer safety and 
security; have access to services they need when they need it; allow them to have 
choice and control over their life; offer privacy but also access to community and 
social engagement; and enable a life with meaning and purpose (quality of life).  
These themes were reiterated by a number of speakers. 

Blue Haven has the opportunity to enact many of the trends that were discussed at 
the conference, given that Blue Haven Care is already an Approved Provider 
delivering Home Care Packages. However, a service model, budget and marketing 
would all need to be addressed.  This should be considered as part of the strategic 
planning that is occurring for Blue Haven Bonaira. 
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14.16 Minutes: South Precinct meeting - 17 May 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Committee meeting held on 17 May 2018 are 
attached for Councillors’ information. 

 

 

Attachments 

1 Minutes - South Precinct Committee - 17 May 2018⇩  
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14.17 Questions for Future Meetings Register as at 20 June 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register 
as at 20 June 2018. 

 

Attachments 

1 Questions for Future Meetings Register - 20/06/18⇩  
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15 ADDENDUM TO REPORTS  

16 NOTICE OF MOTION 

Nil   

17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 26 June 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 BLUE HAVEN ADVISORY COMMITTEE 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a competitor of the council as per 
Section 10A(2)(dii) of the Local Government Act.  . 

19.2 BUSINESS DEVELOPMENT STRATEGY - WERRI BEACH HOLIDAY 
PARK 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.3 LAND AND ENVIRONMENT COURT CLASS 1 APPEALS - LEGAL 
STATUS REPORT - JUNE 2018 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
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from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act.  . 

19.4 PROPOSED ROAD CLOSURE - NOORINAN STREET, KIAMA  

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.5 SURF SCHOOL OPERATION - SEVEN MILE BEACH GERROA  

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, reveal a trade secret as per Section 10A(2)(diii) of the Local Government 
Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Blue Haven Advisory Committee 
 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a competitor of the council.  

 

19.2 Business Development Strategy - Werri Beach Holiday Park 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.1 Management of Kiama Coast Holiday Parks as viable 
business entities   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

19.3 Land and Environment Court Class 1 Appeals - Legal Status Report - 
June 2018 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

 

19.4 Proposed Road Closure - Noorinan Street, Kiama  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 
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Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

19.5 Surf School Operation - Seven Mile Beach Gerroa  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, reveal a trade secret.  

  

20 CLOSURE 
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