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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

19 February 2016 

 

To the Chairman & Councillors: 

 

 

NOTICE OF EXTRAORDINARY MEETING 

 

 

You are respectfully requested to attend an Extraordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 23 February 2016  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

EXTRAORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 23 FEBRUARY 2016  

 

 

1 APOLOGIES    

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.”  
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3 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

3.1 Review of Determination - DA 10.2015.128.1 - Demolition of existing 
building, construction of 4 residential units & strata subdivision - Part 
Lot 19 DP156143 No 139 Manning Street, Kiama 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The subject request for review of determination was reported to the meeting of 
Council held on February 2, 2016, at which the following resolution was adopted: 

 “that Council defer development application 10.2015.128.1 to an extraordinary 
meeting to be held on 23 February 2016, due to additional information being 
received” 

The request for review of determination followed on from Council’s decision to refuse 
the original development application at its meeting in August 2015. Copies of both 
reports previously submitted to Council are attached for information. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 Report to 18 August 2015  

2 Report to 2 February 2016  

3 A. Letter and compliance tables  

4 B. SEPP65 Verification Statement  

5 C. Amended drawings  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council review the original determination of Development Application 
10.2015.128.1 by granting conditional approval to the application subject to the 
conditions listed at the end of this report. 
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BACKGROUND 

Following on from the resolution of Council at its February 2 meeting, (referenced 
above), the applicant for the subject development application has submitted a full set 
of revised plans along with a SEPP 65 Design Verification Statement and a 
document addressing compliance with relevant provisions in Chapter 5 of Councils 
DCP and the Apartment Design Guide (ADG) referenced by SEPP65. These 
documents are attached to this report. 

The original resolution of Council refusing the development application was as 
follows; 

“The development fails to provide sufficient separation to ensure reasonable visual 
and acoustic privacy for future residents, and those in likely future neighbouring 
medium density developments, as required by Chapter 5 of the Kiama DCP and the 
primary building controls as specified in the SEPP 65 Residential Flat Design Code” 

The principle issues in consideration of this application relate to the provision of 
privacy to adjoining properties/boundary setbacks, solar access and street 
presentation. 

REPORT 

The requirements of SEPP 65 are applicable to this development and it is 
considered that the referenced Apartment Design Guide provides the most relevant 
development standards for assessment of the proposal.  

Privacy/boundary setbacks 

The proposed development has utilised the following separation controls in 
formulating a building envelope; 

 Side setbacks – non-habitable and obscured habitable – 3m, Habitable – 6m. 
Those windows located 3 metres from adjoining boundaries are translucent 
glass, highlight type windows with timber screening, thus have no adverse 
impact on privacy. None of the rooms in question rely on this highlight window 
for light, as all have alternate windows which do not face the boundary. In 
addition the following measures have also been proposed; 

 private open spaces have been orientated to either the street or the rear 

 of the site and setback 6m from the boundaries; 

 side boundary setbacks of 6m from internal living areas to minimize overlooking 
issues; 

 Window hoods within the 6m setback to focus views away from boundaries. 

The above design response also meets the requirements of Chapter 5 of Kiama 
DCP which requires a minimum 3 metre setback. 

Solar Access  

The development standard of both the ADG and Kiama DCP in regard to solar 
access specifies that living rooms and private open spaces of at least 70% of 
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apartments in a building receive a minimum of 3 hours direct sunlight between 9 am 
and 3 pm at mid-winter. In the revised proposal each dwelling layout has been 
amended to provide additional glazing at the 6m setback line to introduce further 
sunlight into the building. All dwellings will comply with the development standard. 

Streetscape 

The development provides a residential presence to Manning Street via balconies 
and living areas which address the street frontage along with a legible entrance at 
the street level and defined entrance porch and awning. Roof forms have been 
altered to provide alternating gable and skillion roof forms which relate to existing 
buildings in Manning Street. The building complies with height requirements. 

Private Open Space (POS) 

Having regard to the abovementioned building revisions, particularly the increased 
boundary setback to balconies and living areas, amendments have been made to 
the size of private open space provided for each apartment. The ADG specifies that 
POS be provided as follows;  

 2 bedroom apartments – 10m2 with minimum depth of 2m 

 3 bedroom apartments – 12m2 with minimum depth of 2.4m. 

All apartments comply with this standard. 

It is noted however that Kiama DCP has a single requirement for the provision of 
25m2 POS for any size apartment. 

As SEPP 65 and the referenced ADG are the relevant statutory assessment 
documents, and assessment of boundary setbacks, privacy, solar access and 
streetscape have been based on the criteria contained therein, it is reasonable to 
assess the provision of POS in accordance with the standards contained in the ADG. 
Accordingly, the provision of POS is considered to be satisfactory. 

Other Development Standards 

Other standards relevant to the assessment of the application have been addressed 
in previous reports which are attached hereto. 

No public submissions were received in regard to the originally notified request for 
review. 

Conclusion 

As part of the request for review of determination, this application has been 
significantly amended to address the reasons for refusal by Council and the 
development standards contained in the Apartment Design Guide, which is 
referenced by SEPP 65.  

Having addressed the abovementioned matters, it is considered that the original 
determination of refusal should be reviewed by amending the determination to 
granting conditional approval. 
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Draft Conditions 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing endorsed by Council as 10.2015.128.1 and on the 
application form except as amended by the following conditions: 

(2) The development shall be completed in accordance with the approved colour 
schedule. 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. 

(6) The developer shall provide a traffic control management plan complying with 
the design requirements of the Roads and Traffic Authority’s (RTA) “Traffic 
Control at Work Sites” manual. 

The traffic control management plan must be designed by an RTA accredited 
designer and must be provided to Council prior to the commencement of any 
demolition or construction work. 

(7) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to access the public road reserve, 
Manning Street for the purpose of carrying out activities associated with the 
development. 

(8) The developer shall ensure that all construction work associated with the 
development is carried out in accordance with a Construction Environmental 
Management Plan (CEMP) approved by the Principal Certifying Authority. Such 
plan shall be approved prior to issue of Construction Certificate and a copy of 
the approved CEMP shall be kept on site at all times. 

(9) The developer shall not carry out any work, other than emergency procedures 
to control dust or sediment-laden runoff, outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 
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b The reason for that variation. 

c The type of work and machinery to be used. 

(10) The development is to satisfy the recommendations of the Rail Noise and 
Vibration Assessment, prepared by Day Design Pty Ltd, dated 26 March 2015. 

Transport Sydney Trains 

(1) The developer shall provide an accurate survey locating the development with 
respect to the rail boundary and rail infrastructure.  This work is to be 
undertaken by a registered surveyor, to the satisfaction of Sydney Trains 
representative.  

(2) An acoustic assessment is to be submitted to Council prior to the issue of a 
Construction Certificate demonstrating how the proposed development will 
comply with the Department of Planning's document titled "Development Near 
Rail Corridors and Busy Roads - Interim Guidelines". 

(3) Prior to the issue of a Construction Certificate the developer is to engage an 
Electrolysis Expert to prepare a report on the Electrolysis Risk to the 
development from stray currents. The Applicant must incorporate in the 
development all the measures recommended in the report to control that risk.  
A copy of the report is to be provided to the Principal Certifying Authority with 
the application for a Construction Certificate.  

(4) The design, installation and use of lights, signs and reflective materials, 
whether permanent or temporary, which are (or from which reflected light might 
be) visible from the rail corridor must limit glare and reflectivity to the 
satisfaction of Sydney Trains.  

The Principal Certifying Authority shall not issue the Construction Certificate 
until written confirmation has been received from Sydney Trains confirming that 
this condition has been satisfied.  

(5) Prior to the issuing of a Construction Certificate the developer is to submit to 
Sydney Trains a plan showing all craneage and other aerial operations for the 
development and must comply with all Sydney Trains requirements.  The 
Principal Certifying Authority shall not issue the Construction Certificate until 
written confirmation has been received from Sydney Trains confirming that this 
condition has been satisfied.  

(6) a. Given the development site's location next to the rail corridor, drainage 
from the development must be adequately disposed of/managed and not 
allowed to be discharged into the corridor unless prior approval has been 
obtained from Sydney Trains. 

b. Rainwater from the roof must not be projected and/or falling into the rail 
corridor and must be piped down the face of the building which faces the 
rail corridor.  

(7) No work is permitted within the rail corridor, or its easements, at any time 
unless prior approval or an Agreement has been entered into with RailCorp.  
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Where the developer proposes to enter the rail corridor, the Principal Certifying 
Authority shall not issue a Construction Certificate until written confirmation has 
been received from RailCorp confirming that its approval has been granted.  

(8) Prior to the commencement of works appropriate fencing shall be installed 
along the rail corridor to prevent unauthorised access to the rail corridor. Details 
of the type of fencing and the method of erection are to be to Sydney Trains 
satisfaction prior to the fencing work being undertaken. RailCorp may provide 
supervision, at the developer's cost, for the erection of the new fencing. 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $19,778.62.  

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a. Has been informed in writing of the person's name and owner builder 
permit number; or 

b. Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989.  

(2) The developer shall lodge with Council a bond of $10,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 
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c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council.  

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. 

(5) The developer shall obtain a Construction Certificate prior to the commencement 
of any civil engineering construction works. 

(6) The nominated adaptable housing unit (unit 1) shall as a minimum requirement 
meet “Adaptable house class C” requirements set out in Appendix A of Australian 
Standard As 4299-1995 Adaptable Housing.  Certification from a suitably 
qualified professional stating that the Construction Certificate plans have met the 
requirements listed above shall be submitted to the Certifying Authority prior to 
the issue of any Construction Certificate. 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 
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c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. 

(9) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate.  

(10)  Prior to issue of the Construction Certificate, provision for source separation of 
waste (i.e. internal garbage and recycling bins) is shown on the unit floor plans. 

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway, ramp, car parking aisle and car parking 
modules; 

c The proposed pavement treatment to the access driveway, car parking 
aisle and car parking modules.  The minimum surface treatment shall be  
concrete; 

d The location and reduced level of all services under the control of public 
utilities or agencies; 

e A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 
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All reduced levels shall relate to Australian Height Datum (AHD). 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. 

Erosion and Sedimentation Controls / Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. 

(2) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. 
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(3) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work.  

Demolition Works 

(1) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 

(2) Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a 
written statement must be provided to Council indicating whether the building or 
structure contains asbestos or material containing asbestos and, if so, the 
following must also be provided: 

a.  hazardous substances audit report prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991; and 

b. A hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention 
to carry out asbestos demolition works.  Copies of these written notifications 
should be retained and provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal of 
the asbestos waste.  Tip receipts shall be provided to Council prior to any further 
building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 
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Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any Occupation Certificate. 

(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. 

Car Parking and Vehicular Access 

(1) The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the Australian Standards AS 1742.2, 
AS 1743, AS 1744, AS/NZS 1906.1, AS 1906.2, AS 1906.3 and AS 4049.1. 

(2) The access driveway, car parking and manoeuvring areas shall be paved in 
materials other than plain concrete or asphaltic concrete (eg brick pavers, 
exposed aggregate, coloured concrete, stenciled concrete etc).  Details of the 
proposed paving material, including colour, shall be submitted to the Principal 
Certifying Authority prior to the issuing of the construction certificate.  In this 
regard; 

a Masonry pavers shall comply with design requirements of AS/NZS 4455 
and AS/NZS 4456.  

b Concrete access driveways shall be designed and constructed in 
accordance with the principles of the Cement, Concrete and Aggregates 
Australia technical notes. 

(3) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking.  

(4) The concrete access driveway, ramp, car parking module and manoeuvring 
areas shall be designed and constructed in accordance with the principles of 
the Cement, Concrete and Aggregates Australia Technical Notes. 
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(5)  The car wash bay/visitor parking space is to be appropriately sign posted as 
such. 

(6) All vehicles shall leave the development site in a forward direction. 

Stormwater Management 

(1) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminum for roll kerb sections. 

(2) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. 

(3) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. 

(4) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. 

(5) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. 

(6) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. 

(7) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
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provided to convey runoff from storms up to the 10% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP.  

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties. 

(2) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail. 

(3) No vibratory rollers are to be used during the construction of this civil engineering 
work unless a geotechnical consultant has confirmed in writing that the use of 
vibratory rollers will not affect existing adjacent properties and the approval has 
been issued to the Certifying Authority. 

(4) The developer shall construct a cement concrete footpath of minimum width 1.2 
in Manning Street.  Details of the footpath must be submitted to the Principal 
Certifying Authority for approval prior to the issue of the Construction Certificate. 

(5) The developer shall undertake civil engineering construction works in 
accordance with the requirements of Section C101 General – Development 
Construction Specification of the Kiama Development Code, as appended to 
Kiama Development Control Plan 2012, and civil engineering drawings 
approved by the Principal Certifying Authority. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. 
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(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. 

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. 

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. 

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan.  

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent 
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Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate.  

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access.  

(3) The developer shall ascertain with Sydney Water Corporation details of the 
location of the existing water main in Manning Street and, if necessary, the 
developer will be responsible for the under boring of water services/conduits 
beneath the road to ensure that the proposed allotments are serviced with a 
connection to the existing water main.  

A Plumber's Certificate shall be provided for each service and shall be submitted 
to the Certifying Authority prior to the release of the Subdivision Certificate. 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. 

(3) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail. 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

(5) The developer shall complete all civil engineering works prior to the issue of any 
Occupation Certificate. 

(6) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent.  

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
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term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919.  

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority.  

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a. All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b. Payment of fees in accordance with Council’s adopted fees and charges. 

c. A Final Plan of Subdivision and four (4) copies. 

i. A copy of the satisfactory final plan of subdivision shall also be 
provided as an electronic file in either DXF or DWG format.  In 
this regard the electronic copy must be on MGA (Zone 56) 
orientation, where this is required by the Surveying Regulation 
2001, and should preferably use co-ordinates based upon the 
MGA values of the nearest established permanent survey mark 
connected as part of the survey.  It is preferred the raw 
boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided either on disc or 
thumbdrive. 

d. An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e. An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f. An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g. The payment of all required Section 94 Contributions identified in this 
consent. 

h. An Occupation Certificate for each dwelling to be separately titled. 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following:- 
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a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. 

(4) A certified Works-As-Executed (WAE) drawing for all work shall be submitted to 
the Principal Certifying Authority prior to the release on an occupation 
certificate.  The WAE drawing shall show in contrasting coloured ink all 
changes to the Approved Drawings and actual values of all levels shown on the 
Drawings.  The WAE drawing shall be signed by a Registered Surveyor and 
certified by the Designer that all the work as completed, including variations, 
meets the original intent of the Approved Drawing and will have no adverse 
impact on adjacent properties. 
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4 REPORT OF THE GENERAL MANAGER 

4.1 Proposed Merger of Kiama and Shoalhaven Councils - Proposed 
Submission 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report presents the draft submission to be made to the Delegate holding the 
public inquiry. 

Finance 

Not applicable. 

Policy 

Council has resolved to oppose the proposed merger of Kiama and Shoalhaven 
Councils. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. endorse the draft submission to be made to the Delegate appointed to hold 
the public inquiry into the proposed merger of Kiama and Shoalhaven 
Councils. 

2. make minor changes to the submission if required before the submission 
date. 

 

 

BACKGROUND 

At an extraordinary meeting held at the Kiama Pavilion on 12 January 2016, and 
attended by a very large audience, Council resolved to formally oppose the proposed 
merger of Kiama and Shoalhaven Councils and to make a formal submission. 
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Public hearings regarding the proposed merger were held on 3 February 2016 at the 
Kiama Leagues Club from 9am – 12noon (carpark) and 7pm – 10pm as well as at 
the Nowra Ex-Servicemen’s Club from 2pm – 5pm. 

Approximately 90 people addressed the Kiama meetings and approximately 23 
people addressed the Nowra meeting with all speakers opposed to the proposed 
merger.  There were a large number of organisations represented with a broad range 
of issues raised. 

The meeting held in the morning at Kiama was held under totally unsatisfactory 
conditions in a marquee without air-conditioning and toilet facilities.  A number of 
people left the morning meeting due to the unacceptable conditions. 

The General Manager made a presentation on behalf of Council at the morning 
hearing. 

Another public meeting is now proposed to be held at Ulladulla in response to 
concerns raised by residents in that area and the difficulty they had in accessing the 
other hearings. 

The submission to be made to the inquiry should address the following criteria: 

 the financial advantages or disadvantages of the proposal to the residents and 
ratepayers of the areas concerned; 

 the community of interest and geographic cohesion in the existing areas and in 
any proposed new area; 

 the existing historical and traditional values in the existing areas and the impact 
of change on them; 

 the attitude of the residents and ratepayers of the areas concerned; 

 the requirements of the area concerned in relation to elected representation for 
residents and ratepayers at the local level, the desirable and appropriate 
relationship between elected representatives and ratepayers and residents and 
such other matters as considered relevant in relation to the past and future 
patterns of elected representation for that area; 

 the impact of the proposal on the ability of the council to provide adequate, 
equitable and appropriate services and facilities; 

 the impact of the proposal on the employment of the staff by the council; 

 the impact of the proposal on any rural communities in the resulting area;  

 the desirability (or otherwise) of dividing the resulting area or areas into wards 

 the need to ensure that the opinions of each of the diverse communities of the 
resulting area or areas are effectively represented; and 

 any other factors relevant to the provision of efficient and effective local 
government in the existing and proposed new areas.  

Consultants, Morrison Low and Judith Stubbs & Associates were engaged to assist 
Council in preparing and making the submission.  The Delegate has emphasized the 
importance of submissions being evidence based and the work of the consultants 
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will assist in providing additional evidence in substantiating Kiama Council standing 
alone. 

The submission is based on the following points made under each criterion.  The 
submission contains strong and convincing evidence that the proposed merger is not 
suitable for either Council, and the disadvantages significantly outweigh any 
advantages. 

The financial advantages or disadvantages of the proposal to the residents 
and ratepayers of the areas concerned  

 There are significant concerns regarding the credibility and tenacity of the KPMG 
report underpinning the merger proposal including assumptions and methodology 
used as a basis of the report.  The NSW Government has not provided a full 
report to enable proper assessment and scrutiny.  A number of the assumptions 
appear to be not correct or substantiated. 

 The costs of the merger are likely to be significantly higher and not offset by the 
NSW Government grant of $5 million. 

 Council in partnership with the Illawarra Pilot Joint Organisation is already making 
financial gains through joint procurement without the need for a merger. 

 Kiama Council is in a sound financial position with significant reserves and 
assets.  The financial health indicators are trending positively. 

 Kiama Council has prepared a reviewed ‘Fit for the Future’ Action Plan showing 
that all financial health and sustainability criteria will be met by 2019/2020. 

 The proposed merger is likely to have a negative impact on the important 
branding of each area for tourism.  

The proposed four year rate freeze will make Shoalhaven City Council not ‘Fit for 
the Future’ with a merged council having a serious asset renewal gap and 
worsening infrastructure backlog as shown by the following graphs: 
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The community of interest and geographic cohesion in the existing areas and 
in any proposed new area 

 The Kiama Municipality is geographically defined as being part of the Illawarra 
and separate from the Shoalhaven. 

 In each of the existing councils there are significantly different socio-economic 
profiles and levels of council service (Judith Stubbs & Assoc. report) 

 Commute and travel patterns confirm that there is no real community of interest 
between Kiama and Shoalhaven Councils. 

o Only 10% of Kiama LGA residents commute to the Shoalhaven for work. 

o 90% of residents work in Kiama or travel north for work. 

o Kiama residents mostly shop, attend schools and carry out medical and 

other appointments in Kiama, Shellharbour and Wollongong to the north. 

o Nowra is not seen by most Kiama residents as a centre for business or 

culture. 

o Only 3% of Kiama Council staff lives in the Shoalhaven. 

 Kiama Council and Shoalhaven Council are within different and important 
administrative areas. 

o Kiama Council is part of the Sydney Water Region.  Shoalhaven City 

Council is not. 

o Kiama Council is in the Lake Illawarra Local Area Command.  Shoalhaven 

City Council is in the Shoalhaven Area Command. 

o Kiama is part of the Illawarra Emergency Management Organisation while 

Shoalhaven Council is not. 

o Kiama is part of the Illawarra Noxious Weeds Authority.  Shoalhaven City 

Council is not. 
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o Kiama is part of the Illawarra Zone Rural Fire Service and Shoalhaven is 

not. 

o Kiama is part of the Illawarra Regional Development Australia (RDA) 

Committee.  Shoalhaven is part of the South Coast RDA Committee. 

o Kiama is part of the Illawarra Aboriginal Land Council.  Shoalhaven is not. 

 The Kiama Municipality has a broad range of sporting, social and service 
organisations with residents not needing to travel outside of the Municipality to 
become members or participate in such organisations. 

 The combined area will be 4,825 sq. km and will have a coastline of 179km 
extending from Minnamurra to just north of Batemans Bay creating significant 
management and representative challenges.  The length of the coastline is 
equivalent to the distance from Kiama to the Gosford City area. 

 Shoalhaven City Council stated in their IPART submission that “geographically, if 
Shoalhaven were to merge with adjoining Councils the distances for effective 
management could be excessive, and social and economic mixes would be quite 
different.” 

The existing historical and traditional values in the existing areas and the 
impact of change on them 

 The Kiama Municipality historically has been part of the Illawarra region which is 
separate from the Shoalhaven region. 

 The Kiama Municipality has been in existence since 1859. 

 The social and economic development of the municipality is intertwined with the 
Council. 

 There have been very long term associations and partnerships between Council 
and a range of very important agricultural, social, charitable and sporting groups.  
Council has historically provided in-kind and financial support to these 
organisations.  The organisations include the Kiama Show Society, Kiama-
Jamberoo and Gerringong RSL Sub Branches, Red Cross, CWA, Surf Clubs and 
Kiama Sports Association and a broad range of sporting groups. 

 The merging of Kiama Council with Shoalhaven Council will undermine historical 
arrangements, potentially reduce support for important social and cultural events 
and lead to the loss of important local identity. 

 A merged entity is likely to centralise support, and for financial and practical 
reasons, traditional events held in the Municipality may cease. 

 The Kiama Council area has a history of a very high level of volunteering.  The 
loss of local identity and close connection between the Council and community 
will threaten the existing level of volunteering. 

 There has been a long history of active participation between Council and the 
community in the democratic process.  The community is able to access 
councillors and have always been able to have meaningful engagement with 
councillors.  This level of accessibility, engagement (and accountability) has been 
a long standing demonstration of a cohesive, engaged and cooperative 
community. 
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The attitude of the residents and ratepayers of the areas concerned 

 Past IRIS community surveys show a high level of satisfaction of Kiama 
Council residents with Kiama Council. 

 A recent IRIS survey of more than 500 residents shows: 

o 92% oppose a merger 

o More than 92% do not believe the amalgamation will benefit the 

community 

o 86.5% agreed that Kiama Council best understands and represents 

their community of interest 

o Only 16.5% consider that they have any community of interest with 

Shoalhaven City Council 

 The overwhelming opposition to the merger by Kiama residents is reinforced 
by: 

o More than 6500 signatories to petitions stating opposition to the 

proposal; and 

o More than 1500 form letters and other correspondence completed and 

submitted to Council 

o The member for Kiama, Gareth Ward receiving more than 1500 pieces 

of correspondence. 

o More than 1000 people attending a public meeting at very short notice 

and during the January holiday period.  The meeting voted to oppose 
the proposed merger. 

o Resident groups organising various events and meetings including a 

community concert. 

o More than 90 people, a number of whom were representing various 

organisations, speaking at the public hearing in opposition to the 
proposal. 

The requirements of the area concerned in relation to elected representation 
for residents and ratepayers at the local level, the desirable and appropriate 
relationship between elected representatives and ratepayers and residents and 
such other matters as considered relevant in relation to the past and future 
patterns of elected representation for that area 

 Kiama Council presently has 9 councillors for 21,314 residents or 2,368 residents 
per councillor. 

 Shoalhaven Council presently has 13 councillors for 99,016 residents or 7,617 
residents per councillor. 

 The proposed merged council will result in 9,256 per councillor if 13 councillors 
are to be elected. 

 The proposed merged council will have one councillor per 371 sq.km (nearly 1.5 
times the size of Kiama). 

 It is likely that if wards are adopted with any proposed merger the existing Kiama 
LGA will have a maximum of two representatives significantly reducing 
representation and influence. 



It
e

m
 4

.1
  

EXTRAORDINARY MEETING    23 FEBRUARY 2016 

Report of the General Manager 

4.1 Proposed Merger of Kiama and Shoalhaven Councils - Proposed 
Submission (cont) 

Kiama Municipal Council Page 88 

 The proposed representation will significantly diminish historic representation 
within the existing Kiama Council area and severely impact relationships between 
elected representatives and the local community. 

 The merged council is an elongated area with significant distance (170km) and 
travelling time from one end of the proposed merged area to the other, connected 
by one major road. 

 The combined area has many separate towns and villages faced by a wide range 
of issues, challenges and problems. 

 There will be great difficulty for elected representatives in terms of access and 
gaining interest and understanding of issues that may be remote from them. 

 In their IPART submission Shoalhaven Council stated that ‘geographically, if 
Shoalhaven were to merge with adjoining councils the distances for effective 
management would be excessive, and social and economic mixes would be quite 
different’. 

The impact of the proposal on the ability of the council to provide adequate, 
equitable and appropriate services and facilities 

 There are significant differences between a number of services and facilities each 
council provide. 

o Shoalhaven City provides water and sewerage services to their area.  

Kiama Council is within the Sydney Water region.  This creates 
administrative and equity challenges as residents from the existing local 
government areas will be subject to different pricing, service arrangements 
and benefits. 

o Kiama Council is a major aged and disability provider with associated 

assets and other resources.  The Kiama community and in particular, 
residents who benefit from the services, have an expectation and support 
the continuation of the service by Council.  Shoalhaven City Council does 
not provide such services. 

o Kiama Council provides its own waste business service including an 

effective green and organic waste service.  Shoalhaven City Council 
contracts out the waste service and does not provide a green waste 
service. 

Kiama Council - 62% diversion from landfill  
Shoalhaven Council – 49% diversion from landfill 

o Kiama Council employs professional lifeguards while Shoalhaven City 

Council contracts out this service. 

o The Shoalhaven City Council area has a large rural road network sealed 

and unsealed.  Kiama Council has limited unsealed road network.  As 
such the two Councils have different operational and plant needs and 
there will be insignificant efficiency gains in use of plant.  Other than the 
Princes Highway and the regional 7 Mile Beach Road, the two local 
government areas are connected by only one other road being Toolijooa 
Road.  This road is sealed in the Kiama Municipality and unsealed in the 
Shoalhaven City Council area.  

o Kiama Library provides a range of highly valued services to the Kiama 

Community including a home library service, children’s and outreach 
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service, local studies/information librarian and IT librarian.  Kiama 
presently has 450 home library customers while Shoalhaven City Council 
delivers a home library by mobile bus.  They have trouble delivering 
across their vast geographical area.  A merged and centrally managed 
service is likely to lead to reduction of existing Kiama service levels. 

o Kiama Council directly provides a range of youth services while 

Shoalhaven Council does not. 

 Community surveys undertaken on behalf of each council shows a distinct 
difference in resident satisfaction levels in relation to the provision of services and 
facilities. 

 There are different levels of service at an operational level and the harmonising 
of services will be a major challenge. 

The impact of the proposal on the employment of the staff by the council 

 Economic modelling shows the on flow effect of the reduction in local council 
employment in terms of local spend and associated employment. 

 Kiama Council is a major employer for the area.  The proposed merger will 
remove opportunities for locals to gain employment within a reasonable distance 
from their residence. 

 Council currently participates in the training and education of trainees, 
apprentices and cadet.  The proposed merger would result in a loss of training 
and education opportunities for locals. 

 The Illawarra and Shoalhaven regions are under employment stress with the 
downturn of the steel and manufacturing industry.  The loss of local employment 
will deepen that stress. 

The impact of the proposal on any rural communities in the resulting area;  

 Kiama Council has had a long term policy of protecting agricultural land for rural 
production, scenic values and tourism attraction. 

 The residents of the Kiama LGA provided the highest number of submissions in 
relation to the Illawarra/Shoalhaven Regional Growth Plan many focusing on the 
need for urban containment and protection of the agricultural land. 

 The uniqueness of Kiama including its rural area is reinforced in the Independent 
Local Government Review Report.  The only council singled out for this 
comment. 

 The importance of the Kiama rural area was identified in the Jamberoo Valley 
Regional Environmental Plan. 

 There are significant differences between the Shoalhaven and Kiama Local 
Environmental Planning instruments in terms of the objectives, permissible uses 
and provisions relating to rural areas. 

The desirability (or otherwise) of dividing the resulting area or areas into 
wards and the need to ensure that the opinions of each of the diverse 
communities of the resulting area or areas are effectively represented 

 Kiama Municipal Council has been operating successfully throughout its history 
without a ward system.  All councillors are accessible and accountable and are 
not parochial in their attitudes and decision making. 
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 A ward system would potentially erode the very strong links the community have 
with all the councillors and the very strong collaboration and engagement 
between the community and the council. 

Any other factors relevant to the provision of efficient and effective local 
government in the existing and proposed new areas 

 Kiama Council has been determined as having scale and capacity. 

 The Independent Local Government Review Panel referred to Kiama’s unique 
characteristics. 

 IPART found that they could not find a better alternative for Kiama Council and 
Shoalhaven City Council to stand alone. 

 The Illawarra and Shoalhaven Councils have participated in the Southern Council 
Group and the recently formed Illawarra Pilot Joint Organisation (IPJO). 

 The IPJO provides additional regional capacity and is already achieving a 
number of benefits including joint procurement suggested as benefits of the 
merger proposal. 

Conclusion 

Kiama Municipal Council has embraced appropriate and sensible local government 
reform.  Kiama Council has been the host organisation for the Southern Councils 
Group and Illawarra Pilot Joint Organisation.  Council has been a highly active 
member and driver of initiatives including joint regional procurement. 

Kiama Council has a proud history of being innovative and is an industry leader in a 
number of areas including waste management and aged care services.  Kiama 
Council has substantially implemented one of the first organic waste services in 
NSW.  Kiama Council in recognition of the need to address ageing communities 
provides a highly successful and comprehensive aged care service at no cost to 
ratepayers with substantial returns to the community.  Kiama Council has been seen 
as a role model for other Councils and has been the recipient of many National and 
State awards. 

The proposed merger of Kiama and Shoalhaven Councils is not appropriate or 
sensible for the following reasons. 

 There is clearly a risk that the merger will result in a net cost to the community 
rather than delivering any significant benefits. 

 A resounding and overwhelming number of Kiama residents (92%) oppose a 
merger involving Kiama and Shoalhaven Council.  More than 70% of Shoalhaven 
residents also oppose the proposal. 

 The Kiama Municipality and Shoalhaven City Council areas have no real levels of 
communities of interest. 

 The merged area is geographically too large and elongated posing serious and 
significant management and representative challenges. 

 The merger proposal will not address infrastructure renewal issues and the 
infrastructure backlog for a merged council will deteriorate. 

 Kiama as a stand-alone council has a better 

o Operating performance ratio 

o Infrastructure renewal ratio 
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o Backlog ratio 

o Maintenance ratio 

 The Kiama improvement model meets all of the Fit for the Future ratios. 

 The two existing councils provide different services in a number of key areas and 
at different service levels. 

 Historical and traditional values including important local identity are at risk. 

 Local representation and influence on decision making for Kiama Municipality 
residents will be significantly and unreasonably reduced. 

 The proposal is likely to lead to loss of employment with negative flow on effects 
to the Illawarra and Shoalhaven economies. 

 Kiama and Shoalhaven Councils do not support the proposal. 

 The Illawarra Pilot Joint Organisation is already achieving a number of the 
benefits of the proposal including joint procurement. 

 
A copy of the Judith Stubbs & Associates report has been circulated to Councillors.  
The Morrison Low submission and report will be circulated to Councillors shortly. 
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5 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

5.1 Sponsorship Proposal - Elite Energy 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

This report informs Council of a sponsorship proposal from Elite Energy to run the 
Kiama Coastal Classic Running Festival, 31st July 2016, and for a triathlon training 
camp during 2015/16. 

Finance 

Financial support of $10 000 + GST plus in-kind accommodation is being sought. 

Policy 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council enter into a sponsorship arrangement committing to expenditure of 
$5000 per annum + gst plus in-kind accommodation as detailed in the report. 

 

BACKGROUND 

Elite Energy has approached Council to hold the Kiama Coastal Classic Running 
Festival, a one day event which will consist of a 2.5km run followed by a 10km run 
around the Blowhole and back with the last race of the day being the 15Km Kiama 
Coastal Classic from Gerringong Surf Club, along the coastal walking trail to Black 
Beach in July 2016. 

The Kiama Coastal Classic will be marketed as THE MOST SCENIC RUN IN 
AUSTRALIA. Elite energy has a database of 28 000 individuals and promote 
triathlon, running and cycling events. Their focus is on creating events to promote a 
happy healthy lifestyle for all ages and abilities that promote Kiama and increase 
visitation and awareness of the area. 

The event will be held on a Sunday to encourage visitors to spend the weekend in 
the Kiama region (off peak) as they also schedule the registrations, seminars and 
giveaways to encourage multi night stays in the area. 
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Elite Energy is also pursuing the potential of bringing a Kiama Aquathon to the 
region as part of a 5 race season (Manly/ Dolls Point/ Wollongong x 2/Kiama) during 
the Summer of 2016/17 and a triathlon training camp for 65 attendees in which they 
would be seeking accommodation for 3-5 staff from Council owned parks only. 

Elite Energy will run an expo during the event inviting the Chamber and other local 
businesses to participate and showcase their products. 

An analysis of economic impact based on conservative projected figures of 
attendance at the Kiama Coastal Classic using the Remplan model indicates that the 
direct and indirect economic impact would be the injection of an additional $112,000 
to the local economy. 

With competitors and spectators from all over NSW, interstate and potentially 
overseas, Council will look to leverage other tourism opportunities to promote Kiama 
and encourage extended and repeat visitation. 

Elite Energy is seeking $10000 financial support plus Council holiday park 
accommodation for 3-5 staff during the triathlon training camp. 

To attract the event to the Municipality which has the potential to grow into a 
significant tourism and fitness event with associated health and economic benefits, 
some support is recommended. As Council has a limited events budget and the 
event is also a commercial activity, $5 000 funding support and accommodation for 
3-5 staff during the triathlon training camp is recommended.      
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 6 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 23 February 2016 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

6.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

7.1 100 TERRALONG STREET KIAMA (MITRE 10) - FUTURE LEASING  AND 
OFFER TO PURCHASE THE PROPERTY 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act and commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it as per 
Section 10A(2)(di) of the Local Government Act.  . 

  

  

7 CONFIDENTIAL REPORTS 

7.1 100 Terralong Street Kiama (Mitre 10) - future leasing  and offer to 
purchase the property 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   
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REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business and commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

8 CLOSURE 
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