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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

16 January 2019 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 22 January 2019  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 22 JANUARY 2019  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting held on 18 December 2018    

 

Attachments 

1 Minutes - Ordinary Council - 18/12/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 18 December 2018 be 
received and accepted. 

 

 



Item 3.1 - Ordinary Council meeting held on 18 December 
2018  

Attachments 1 - Minutes - Ordinary 
Council - 18/12/18 
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6 MAYORAL MINUTE 

6.1 Australia Day 2019 Awards    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate the following recipients of the 2019 Australia Day 
awards for the Kiama Municipality: 

Citizen of the Year – Graeme Packer 

Senior Citizen of the Year – Tony Mitchell 

Young Citizen of the Year – Troy Bartrim 

Community Group of the Year – Children’s Medical Research Institute 
Gerringong Branch 

 

REPORT 

On behalf of Council and the community, I would like to formally congratulate the 
recipients of this year’s awards: 

Graeme Packer works tirelessly for six months each year organising the Red Shield 
Appeal in Kiama.  This involves recruiting collectors, speaking with businesses, 
community groups and local schools, and promoting the event.  Graeme has been 
collecting for the appeal for 35 years.  He is also an active member of the Kiama 
RSL and the foundation president of the Seaside Probus Club. 

Tony Mitchell is passionate about promoting responsible dog ownership.  He 
founded the Kiama Dog Training Club in the early 90’s and was a founding member 
of Council’s Companion Animals Management Advisory Committee.  Tony actively 
assists Council with various events such as the Dog’s Day Out and the Sustainability 
Expo.  He is a dedicated volunteer for the Delta Society, a national not-for-profit 
organisation providing animal assisted therapies for the sick and elderly.  Tony 
regularly visits guests and residents at Carunya (Warilla) and our Bluehaven Nursing 
Home. 

Young Citizen of the Year, Troy Bartrim is actively involved in scouting, receiving his 
Queen’s Scout Award in 2016.  He is an enthusiastic volunteer at the Kiama 
Community Garden and a member of the Hillside Native Food Forest Landcare 
Group.  Troy’s passion for permaculture and sustainable gardening practices has led 
to him securing a parks and gardens traineeship at Shellharbour Council.   

The Children’s Medical Research Institute Gerringong Branch has been raising funds 
for the Institute for 60 years.  The Gerringong Branch has raised over $2M to help 
research into cures for childhood genetic diseases and birth defects.   
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This year the formal Australia Day Awards ceremony will be held at Gerringong 
Town Hall at 8.30am, in conjunction with a citizenship ceremony.  The morning will 
include an address by our Australia Day ambassador, singer songwriter Darren 
Coggan.   

Along with the formal event at Gerringong Town Hall, there will be traditional BBQ 
breakfasts plus various activities, being held at Old School Park, Gerringong, Jones 
Beach, Kiama Downs, Surf Beach, Kiama and Reid Park at Jamberoo. 

Australia Day is all about reflecting on being Australian, celebrating contemporary 
Australia and recognising our history.  I encourage all our residents and visitors to 
come along and enjoy the day.   
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7 MINUTES OF COMMITTEES 

7.1 Minutes: Health & Sustainability Committee Meeting - 11 December 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes of the Health & Sustainability Committee meeting held 11 Dec 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Health & Sustainability Committee Meeting held on 
11 December 2018 be received and accepted. 

 

BACKGROUND 

This report provides the minutes of the Health and Sustainability Committee meeting 
held on 11 December 2018. The minutes of the meeting are attached for Councillors’ 
information.  

 



Item 7.1 - Minutes: Health & Sustainability Committee Meeting 
- 11 December 2018  

Attachments 1 - Minutes of the Health 
& Sustainability Committee meeting 

held 11 Dec 2018 
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7.2 Minutes: Youth Advisory Committee - 1 November 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes of the Kiama Youth Advisory Committee meeting held 1 November 
2018 at Kiama High School⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Youth Advisory Committee Meeting held on 
1 November 2018 be received and accepted. 

 

BACKGROUND 

This report provides the minutes of the Youth Advisory Committee meeting held 
1 November 2018 for Councillors’ information. 

 



Item 7.2 - Minutes: Youth Advisory Committee - 1 November 
2018  

Attachments 1 - Minutes of the Kiama 
Youth Advisory Committee meeting 

held 1 November 2018 at Kiama High 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate & Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Interstate Conference: Brisbane - Destination Australia Conference - 14 
March 2019 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report recommends the attendance of Council’s Manager Tourism and Events, 
Karen Ronning, at the Destination Australia One Day Conference in Brisbane on 
Thursday 14 March 2019. 

Finance 

The conference cost, as well as estimated travel and accommodation costs, is 
estimated at $1,000 which will be covered by the 2019/20 Tourism budget. 

Policy 

All interstate conference attendance requires Council approval. 

Communication/Community Engagement 

A report will be submitted to Council following attendance at the Conference. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approve the attendance of Council’s Manager Tourism and Events, 
Karen Ronning, at the Destination Australia One Day Conference in Brisbane on 
Thursday 14 March 2019. 

 

BACKGROUND 

Tourism Australia’s annual Destination Australia Conference, will be held at Howard 
Smith Wharves in Brisbane on Thursday 14 March 2019.  

Now well established as the top tourism marketing conference in Australia, this event 
attracts approximately 350 of Australia’s most influential tourism leaders.  The 
Conference is tailor-made for Australian tourism businesses and will include topics 
such as: 

 effectiveness of Tourism Australia’s campaigns 
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 ensuring a sustainable tourism industry 

 impact of trade wars and Brexit on global tourism 

 economic outlook for key inbound markets 

 How Government will work with the industry. 

Keynote speakers include: 

 Senator the Hon Simon Birmingham – Minister for Trade, Tourism and 
Investment 

 John O’Sullivan – Managing Director Tourism Australia 

 Julie Kinsman – Editor, writer and luxury travel expert 

 Girish Jhunjhnuwala – Founder & CEO of Ovolo Hotels. 

The program is to be finalised and is not yet available. 

Karen Ronning attended the 2018 Conference in Melbourne. 

This Conference is particularly relevant to the Destination Kiama Tourism & Events 
Team and the Destination Kiama Tourism Advisory Committee. 
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9.2 Conference attendance: Australian Local Government Women's 
Association NSW Annual conference - 4-6 April 2019 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report seeks endorsement for Councillor representation at the annual Australian 
Local Government Women’s Association NSW Branch’s annual conference on 
4-6 April 2019 at the Casula Powerhouse Arts Centre, Casula. 

Finance 

Conference registration and accommodation will be funded from Councillor’s 
expense budget 

Policy 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

A post conference attendance report will be submitted to Council 

 

Attachments 

1 Australian Local Government Women's Association - 2019 NSW Conference 
program⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council recommend the attendance of Councillor/s to the Australian Local 
Government Women’s Association NSW Conference on 4-6 April 2019. 

 

BACKGROUND 

The Australian Local Government Women’s Association (ALGWA) supports women 
involved in local government throughout NSW and promotes gender equality within 
Councils for both elected representatives and staff.   

The NSW branch of the ALGWA will be holding its annual conference at the Casula 
Powerhouse Arts Centre, Casula on 4-6 April 2019.  The event is hosted by 
Liverpool City Council and the theme is “Make your mark”. 

Full registration including all conference sessions, meals, cocktail dinner and gala 
dinner is $1,080. 
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Women and men working or interested in local government can enjoy engaging 
speakers, workshops, social events, wellness activities and networking opportunities 
to encourage and inspire women to make their mark.  The conference is great 
opportunity for delegates to exchange ideas and engage in cross-council 
collaboration on issues affecting women in local government. 

Speakers include: Jessica Rowe (journalist), Chloe Esposito (athlete), Dr Neryl East 
(communication expert) and Leonie McKeon (strategist and author).  A copy of the 
program is attached. 

Councillor Kathy Rice attended the ALGWA NSW Conference in Gundagai in 2018. 

Council’s Organisational Development Coordinator will be advertising for 
Expressions of Interest for staff members to attend the conference. 
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9.3 Sponsorship request:  Kiama Red Cross Fun Run 2019 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

The Kiama Red Cross has requested Council support for the 2019 Kiama Fun Run 

proposed to be held on 9 June 2019.  The event, in its 6th year, continues to grow in 

participation numbers.   

Finance 

$2,000 from Council’s Events/Festivals budget. 

Policy 

The event aligns with Council’s philosophy of being a healthy city and contributes to 

promoting and increasing tourism within the area. 

Communication/Community Engagement 

Council’s Communications Team will assist with promotion on our website and social 
media platforms. 

 

Attachments 

1 Request For Sponsorship - Kiama Fun Run -  Kiama Red Cross⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. provide $2,000 sponsorship to the Kiama Red Cross for the purpose of 
holding the 2019 Kiama Fun Run 

2. provide the following in kind support: 

 use of the Kiama Coastal Walk – free of charge as per previous years 

 garbage removal (waste management) at no charge 

 loan of Council marquee, bollards and sound system 

Pending the approvals by Council for: 

 use of the Kiama Coastal Walk & Coronation Park for the Fun Run 
(Reserve application form) 

 key hire form 
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 Event Waste Management Plan 

 Temporary food stall applications 

 risk assessment 

 provision of Public Liability insurance (certificate of currency – minimum 
$20 million) 

 traffic management plan. 

 

BACKGROUND 

The Kiama Red Cross has written to Council (letter attached) to formally request 
permission to run the Kiama Fun Run on 9 June 2019, utilising the Coastal Walk and 
Coronation Park as the finish.  In addition, $2,000 sponsorship has been requested. 

The fun run event, which will be in its 6th year, continues to grow in numbers.  With 
an average of more than 250 participants and an estimated 8 groups staying the 
weekend the event is proving to be a popular one on the winter calendar.  It is hoped 
that by working with other events being held locally over the long weekend that the 
number of people staying the weekend will increase along with the number of 
participants. 

The event aligns with Council’s philosophy of being a healthy city and has an impact 
on attracting tourism.  It also aligns with Destination Kiama’s aim for an expanded 
year round events calendar. 

Council has been very supportive of this event and has been a major sponsor each 
year.  

 



Item 9.3 - Sponsorship request:  Kiama Red Cross Fun Run 
2019  

Attachments 1 - Request For 
Sponsorship - Kiama Fun Run -  Kiama 

Red Cross 
 

Page 48 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.3
  

 



ORDINARY MEETING    22 JANUARY 2019 

Report of the General Manager 

Kiama Municipal Council Page 49 

It
e

m
 9

.4
  

9.4 Request for donation: Gerringong Lions Club - Motor Fest / Car Show - 
16 February 2019 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks Council’s consideration of a request for support from the Lions 
Club of Gerringong for their annual Car Show in February 2019. 

Finance 

As a not-for-profit organisation the Lions Club are not required to pay any hire fees 
for Michael Cronin oval however the cost of waste services associated with the use 
of Michael Cronin Oval will be approximately $675.  Fees are to be funded from 
Council’s Community Contributions & Donations (Events/Festivals) fund. 

Policy 

Not applicable. 

Communication/Community Engagement 

Kiama Council will be acknowledged as a supporter of the event and will assist in 
promotion of the event via social media. 

 

Attachments 

1 Gerringong Lions Club - request for donation - Car Fest / Motor Show 
16/02/19⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council donate the provision of waste services for Michael Cronin Oval for the 
Lions Club of Gerringong’s Car Show in February 2019.  Further, that the Lions Club 
of Gerringong be requested to provide appropriate recognition of Council’s support of 
the event on behalf of the community. 

 

BACKGROUND 

Council has recently received a request from the Lions Club of Gerringong for an 
in-kind donation of the associated waste service charges for their Car Show to be 
held in February 2019.  The Car Show is a major fundraising event for the 
Gerringong Lions Club. 
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The event, in its second year, held in February 2018 was sponsored by Council and 
proved highly successful with over $6,000 being donated to the Lions Prostrate 
Cancer Research and Treatment Project.  It is intended that proceeds from this 
year’s event will also be donated to this Project. 

The car show will be held in conjunction with the Gerringong Market Day and a 
selection of collectable, performance and exotic cars will attract additional visitors to 
the area, therefore benefiting the local economy also.  It is intended to increase the 
number of participating vehicles to 300.  Details of the event are attached. 

It is recommended that Council donate the provision of waste services at Michael 
Cronin Oval for the Gerringong Lions Club’s Car Show in February 2019.  It is also 
deemed appropriate that Council request the Lions Club to provide appropriate 
recognition of Council’s support of the event on behalf of the community. 

 



Item 9.4 - Request for donation: Gerringong Lions Club - 
Motor Fest / Car Show - 16 February 2019  

Attachments 1 - Gerringong Lions 
Club - request for donation - Car Fest / 

Motor Show 16/02/19 
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Item 9.4 - Request for donation: Gerringong Lions Club - 
Motor Fest / Car Show - 16 February 2019  

Attachments 1 - Gerringong Lions 
Club - request for donation - Car Fest / 

Motor Show 16/02/19 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 10.2018.191.1 – Lot 1 DP 1049544 – 93A Tingira Crescent Kiama - 
Dwelling Alterations and Additions  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report assesses Development Application No 10.2018.191.1 which seeks 
consent for the construction of a third level addition to an existing dwelling and an 
awning over an existing deck. It recommended that Council approve Development 
Application No 10.2018.191.1 as the proposal is: 

 Permissible under Kiama Local Environmental Plan (LEP) 2011 – R2 Low 
Density Residential; 

 Compliant with the zone objectives and is consistent with the relevant 
development standards of Kiama LEP 2011; 

 Consistent with Kiama Development Control Plan (DCP) 2012. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:     Yes - letter notification. 

Notification Period:  14 days from 02/08/2018 to 16/08/2018. 

Submissions:    11 submissions received. 

 

Attachments 

1 10.2018.191.1 - plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application No 10.2018.185.1 under Section 
4.16 of the Environmental Planning and Assessment Act 1979, subject to conditions 
at the end of this report. 
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BACKGROUND 

The property is described as Lot 1 DP 1049544 which is located at 93A Tingira 
Crescent, Kiama. The site is zoned R2 Low Density Residential under Kiama LEP 
2011.  

The overall site measures 250.6m2 in size and is an irregular shape and contains an 
attached dwelling house that is part of a dual occupancy which has been subdivided 
from 93B Tingira Crescent, Kiama. Residential dwellings adjoins both side 
boundaries as well as across the road to the north of the property. 

 

Description of the proposed Development  

The proposal involves the addition of a third level onto the existing 2 story dwelling 
and an awning located over the existing deck. The third level has an area of 27.79m2 
and includes a living room and bathroom. An additional area of 1.08m2 is also being 
added to the ground floor at the entry of the building. The overall height of the 
addition is 8.385m from the existing ground level. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

• State Environmental Planning Policy – (Coastal Management) 2018 

The site is located within the coastal zone, as defined by the abovementioned SEPP. 
The proposed development is considered to satisfy the requirements of the SEPP. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
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A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with the SEPP. 

• Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential. Dwelling houses and their 
ancillary structures are permitted with consent in the zone. The proposal is 
considered consistent with the zone objectives. 

Clause 4.3 - Height of Buildings 

A maximum of 8.5m vertical distance between the existing ground level and the 
highest point of the building, including plant and lift overruns.  The proposal is 
consistent with this standard. 

Clause 4.4 - Floor Space Ratio (FSR) 

The proposal seeks a FSR of 0.445:1 which is consistent with the applicable 
standard of 0.45:1. Amended plans were submitted demonstrating compliance with 
Clause 4.4 FSR after an earlier design was found to be non-compliant.  

Any Draft Environmental Planning Instruments 

Nil. 

Development Control Plan (DCP) 2012 

The proposed development satisfies the objectives and performance controls within 
Kiama DCP 2012.The relevant sections of Kiama DCP 2012 are discussed below: 

Chapter 2 - Section 6 - Building Height plane - Low Density Development Only 

The proposal provides a compliant building height plane. 

Chapter 2 - Building Lines – Section 12 & 13 

The proposal provides compliant building line setbacks for both side boundaries and 
the rear boundary, as the proposal is attached to the rear of the dwelling there is no 
change proposed to the existing front boundary setback. 

Chapter 2 – Section 5 - Maintenance of Views and Vistas  

The proposed development is designed in such a way as to not significantly alter the 
main views of the neighbouring properties and will not alter any significant views 
from public areas.  

The following objectives have been considered as part of Council’s assessment: 

• To maintain view sharing principles through the development and 
redevelopment of areas. 

Comment – the proposed development will not unreasonably affect the primary 
views of the neighbouring properties, as such the proposal is compliant with 
this objective  

• To ensure that where practical new development is designed and sited not to 
significantly alter views (including water and or escarpment views). 

Comment – the proposal will, but not in an unreasonable way, affect the views 
enjoyed by properties at 76, 74, 72 and 70 Tingira Crescent. 
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 To ensure that primary private views are maintained through the addition of 
new development. 

Comment – the proposed development will not unreasonably affect the primary 
views of the neighbouring properties, as such the proposal is compliant with 
this objective  

 To retain views to and from the water. 

Comment – minor view loss will occur to water views of the abovementioned 
properties  

 To protect, conserve and maintain the landform of the Municipality. 

Comment – the proposed will not affect the natural ground level and will not 
include excessive cut and fill to the property. The additional storey will make the 
dwelling slightly taller than the adjacent properties 95 and 91 Tingira Crescent 
due to the 1.4m rise in the overall height.  

 To limit potential for large bulky housing and development. 

Comment – the proposal is compliant with the maximum height and FSR 
requirements for the lot and as such the proposal is compliant with this 
objective  

 To encourage sensitive siting of housing. 

Comment – the dwelling and addition are not unreasonably sited on the 
property. 

 To maintain or enhance significant public view corridors and other opportunistic 
views available from the public domain. 

Comment – There is no unreasonable interference with views available from 
the public domain. 

In the assessment of the effect on views resulting from the proposal, reference is to 
be made to the view sharing principles handed down in the Land and Environment 
Court. 

“The control refers to “Tenacity Consulting v Waringah [2004] NSWLEC 140 “which 
provides the following guiding principles in the assessment of views:  

The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg of the Opera House, the Harbour 
Bridge or North Head) are valued more highly than views without icons. Whole views 
are valued more highly than partial views, eg a water view in which the interface 
between land and water is visible is more valuable than one in which it is obscured.”  

Response: the views which 76, 74, 72 and 70 Tingira Crescent enjoy are all 
considered to be highly valued water views and are the primary views of the 
properties. 

“The second step is to consider from what part of the property the views are 
obtained. For example, the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
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whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic.” 

Response: Numbers 76, 74, 72 and 70 Tingira Crescent are all oriented in a 
southern direction, each of the properties enjoy sitting and standing views from the 
front of their property. The views in question are all across the front boundary of the 
affected properties 

“The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). The 
impact may be assessed quantitatively, but in many cases, this can be meaningless. 
For example, it is unhelpful to say that the view loss is 20% if it includes one of the 
sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating.” 

Response: each of the affected properties (76, 74, 72 and 70 Tingira Crescent) have 
been designed to have living areas taking advantage of the views to the south of 
“east beach” and the ocean. Each of the affected properties enjoy a wide view of the 
ocean and beach, as such the view loss that would occur if the proposal was 
approved would be minor considering the extensive views enjoyed by each of the 
properties. The proposal will increase the overall height of the building by only 1.4m 
and will not cover the whole footprint of the building. 

Numbers 70 and 72 Tingira Crescent will lose a portion of their view of the beach 
while 74 and 76 will lose a portion of their view of the sea. All the affected properties 
will still enjoy extensive view of the beach and ocean  

“The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises 
because of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable. With a complying proposal, the question 
should be asked whether a more skilful design could provide the applicant with the 
same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable.” 

Response: the proposed initially had a number of non-compliances including non-
compliance with the FSR requirements under Clause 4.4 of Kiama LEP 2011. The 
applicant was given the opportunity to amend the design and was able to provide a 
fully compliant design. 

As stated above the question is whether the applicant could have provided a more 
skillful design, given the Lot is only 250.6m2 and part of an attached dual occupancy 
it is Councils opinion that the applicant could not provide a more skillful design and 
therefore the view impact is considered acceptable and the view sharing reasonable. 

Chapter 4 – Low Density Development 
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Overall Controls 

The objectives for the overall controls are as follows: 

 To encourage innovative housing design which incorporates high level 
architectural, environmental and amenity standards. 

 To promote residential development that achieves the principles of energy 
efficiency and ecologically sustainable development. 

 To protect the character of the areas and towns. 

 Ensure all development is designed and sited to respond to greater climatic 
extremes with energy efficient responses. 

 To provide high level of user amenity though the provision of well-designed, 
liveable dwellings. 

 To provide high level of visual and acoustic privacy for existing and new 
residents. 

 To ensure that any residential development adjacent or in close proximity to 
rurally zoned land recognizes the ‘right to farm’ for rural land zonings. 

 To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character. 

The proposal is generally consistent with the objectives and controls of Chapter 4 –
Low Density Development. 

Chapter 11 Waste Requirements 

A Waste Management Plan was supplied with the application which deals with 
demolition and construction waste. Conditions will be imposed, should consent be 
given, requiring compliance with the Waste Management Plan during both demolition 
and construction. 

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy, 1997 

The proposed development is not inconsistent with the NSW Coastal Policy, 1997. 

The Likely Impacts of the Proposed Development 

 Council Assessment of the Visual Impact  

The proposal is considered to be slightly out of character with the surrounding area 
in regard to size and scale as the proposed extension will result in a third level, 
although it will only result in a height increase of 1.4m. Due to the existing 
topography of the site the proposal can achieve the maximum allowable height of 
8.5m without unreasonably affecting the views of the surrounding neighbours  

To assist Council in its consideration of the visual impacts of the proposal, site 
inspections were undertaken from the following properties:  
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 72 Tingira Crescent (existing dwelling). 

 74 Tingira Crescent (existing dwelling). 

Note that both 70 and 76 were contacted to try and organise site inspections, 
however the owner of number 70 rents the property out and was happy for Council 
staff to view his objection in line with the objection lodged by the owner of number 72 
Tingira Crescent. The owner of 76 did not want to organise an inspection. 

It is Council’s assessment that while there is still an encroachment on views it is 
minimal in comparison to the available view from each of the affected properties 
(being 70, 72, 74, and 76 Tingira Crescent). Furthermore, the proposal is fully 
compliant so as a consequence, it is considered that the view impacts are 
unreasonable and are not considered significant enough to warrant refusal of the 
application. 

 Public Domain 

The proposed development will not significantly affect views from the public domain. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbors. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

Privacy and overlooking issues were raised in the objection received by the owner of 
91 Tingira Crescent, who stated that the proposed east facing window in the new 
addition will look directly into the courtyard area located between the garage and 
dwelling. This area is approximately 13m2 and is not considered the main private 
open space of the dwelling due to its size. The applicant was requested to address 
this issue and they responded by reducing the size of the window from 2m x 2m to 
1.2m x 2m. There is also approximately 11m separation between the window and 
courtyard due to the laneway between the properties.  

The privacy of the subject courtyard will be affected in this case but given the 
courtyards use and the extent of separation, it is not considered an unreasonable 
loss of privacy in the circumstance. 

 Overshadowing 

Overshadowing concerns were raised in the objection received by the owner of 91 
Tingira Crescent, the proposal is considered to be compliant as the shadow 
diagrams provided demonstrate that both adjoining dwellings will receive their 
minimum 3 hours sunlight to private open space areas. 

 Streetscape 

Concerns have been raised by multiple objectors regarding the proposal being 
incompatible with the existing streetscape. The proposal higher than the immediate 
neighbours due to the additional level but the height is compliant with Kiama LEP 
height controls and is therefore considered to be reasonable. The applicant has 
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stated this is part of an evolving streetscape as there have been other developments 
that have gone ahead on other parts of Tingira Crescent which have lead to much 
more noticeable differences in height, bulk and scale between adjoining dwellings.  

This includes the two storey dual occupancy located on 65 Tingira Crescent in 
comparison to both 67 and 63 Tingira Crescent which are both single storey split 
level dwellings. Another example the applicant has pointed to is the development on 
58 Boanyo Avenue, which has its secondary street frontage onto Tingira crescent 
and has far greater bulk and scale compared to the surrounding developments. 

Due to the evolving streetscape and selected materials and colours its councils 
opinion that the proposed is generally consistent with the streetscape and that the 
extent of inconsistency is acceptable. 

 Views 

View impacts have been discussed earlier in the report. Please see the above under 
heading “Chapter 2 – Section 5 - Maintenance of Views and Vistas” and “Councils 
Assessment of Visual Impact”   

 Social and Economic Impacts 

The proposed development will have minimal social or economic impacts. The 
amenity impacts of the proposed development have been considered in detail and 
no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

As discussed throughout this report, the development is of a size, bulk, scale and 
sitting that are considered to be reasonable having regard to the site. The 
development is proposed within the R2 Low Density Residential zone and bounded 
by residential dwellings and a public laneway. The site is considered to be suitable 
for the proposed development. 

Submissions  

Public Submissions 

Notification letters were sent to neighboring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period, 11 submissions were received which raised the following summarised 
matters of concern: 

Item 1:- “View sharing” 

Comment - This matter has been discussed in detail within this report and the 
proposal is not considered to constitute unreasonable view loss and is 
commensurate with the principles of view sharing. 

Item 2:- “Street Parking”  

Comment – The proposed is an addition to existing dwelling and Kiama DCP 2012 
does not call for any additional parking for altering or adding to dwellings. 

Item 3:- “Streetscape & Setting a Precedent” 
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Comment - This matter has been discussed in detail within this report. The proposal 
is considered to be different in terms of height with the immediate neighbours but 
does not unduly impact streetscape, rather it is part of an evolving streetscape in 
regards to Tingira Crescent as a whole. As such this does not set an undesirable 
precedent. 

Item 4:- “Overdevelopment” 

Comment – The proposal is completely compliant with the Kiama LEP 2011 and 
Kiama DCP 2012, being under both the maximum height requirement of 8.5m and 
the floor space ratio of 0.45:1. Due to compliance with these controls the proposal is 
not considered to be overdevelopment of the site. 

Item 5:- “Overshadowing” 

Comment – A shadow diagram has been provided as part of this application and 
demonstrates compliance with Chapter 4 of the Kiama DCP 2012 regarding 
overshadowing and solar access to neighbour properties. 

Item 6:- “Privacy” 

Comment – This matter has been discussed in detail within this report and whilst 
some overlooking will eventuate to an adjoining neighbour the proposal does not 
constitute unreasonable privacy loss. 

Item 7:- “Private Open Space” 

Comment – a referral was sent to a planning officer who after receiving an additional 
shadow diagram from the applicant, advised that the existing Private Open Space 
(POS) does not receive the required sunlight and the proposed roof over the existing 
deck does not exacerbate this non-compliance.  

Clause 27 of Chapter 4 allows people to utilise areas forward of the building line as 
POS. It is acknowledged that the area forward of the building line is currently used 
as POS due to the slope of the site to the south. The existing fencing and 
landscaping makes this area relatively private and it enjoys acceptable solar access 
in winter. 

External Referrals 

Nil. 

Internal Referrals  

 Development Assessment Officer Planning 

Objections were raised regarding the non-compliance with the FSR and the existing 
private open space. Amended plans were submitted by the applicant amending the 
design slightly to achieve compliance with the FSR requirements, the amended 
plans also included a shadow diagram of the existing deck area to show that the 
existing POS was not receiving the required amounts of sunlight therefore the 
proposed roof does not cause the non-compliance. The officer also advised that in 
this case having the POS in front of the building line would not result in a negative 
outcome for the site and streetscape. 

The Public Interest 
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The proposal is considered to be consistent with Kiama LEP 2011 and Kiama DCP 
2012. The proposal is not likely to cause significant adverse impacts to the natural or 
built environment. Whilst the proposal may cause minimal social impacts on the 
immediate neighbours it is considered not to be likely to cause significant adverse 
social and economic impacts, is generally suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed under Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposed development is considered to be consistent 
with Kiama LEP 2011 and Kiama DCP 2012. 

It is Council’s opinion the applicant has taken appropriate steps to achieve 
compliance with Council’s requirements by suppling amended plans reducing the 
floor area and changing the roof design, the applicant has provided a fully compliant 
design addressing the concerns of the neighbours. 

It is Council’s opinion that the amended design is a desired outcome. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised in relation to the 
environmental impact of the proposal, particularly the likely visual impacts, view loss 
and privacy. 

Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

The proposed development is considered acceptable and conditional approval is 
recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2018.191.1 dated (insert date of Council meeting) except as amended by 
the following conditions: (g005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 
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b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) A contribution under Section 7.12 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of a 
Construction Certificate.  The total contribution required for the development 
is $2,060.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 
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CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at the time of 
issue of the development consent.  (po001.doc) 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) A certificate from a practising structural engineer shall be obtained to indicate 
that the existing structure is capable of supporting the proposed additional 
loads, and shall be submitted to the Principal Certifying Authority, prior to work 
commencing. (pt063.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 
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(3) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(4) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(5) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  
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Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 
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10.2 10.2017.245.1 - Lot 103 DP 561082 - 96 Rose Valley Road, Rose Valley - 
Abattoir 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application 10.2017.245.1 which involves the 
construction of an abattoir with integrated cool room and annexed change room with 
ablutions.  

In accordance with Section 4.10 of the Environmental Planning and Assessment Act, 
1979, Part 1 of Schedule 3 of the Environmental Planning & Assessment Regulation, 
2000, declares certain forms of development as ‘designated development’. Livestock 
processing industries are declared 'designated development’ in prescribed 
circumstances, including where they are sited within 100m of a natural waterbody. 

A qualified Geomorphologist has identified the top of the bank of the mapped 
watercourses and a registered surveyor, with instruction from the Geomorphologist, 
has identified the distances to the proposed development. The assessment report 
and survey plan submitted as a result of this identifies that the proposed 
development is greater than 100m from the mapped watercourses.  

The Geomorphologist assessment also confirms that the natural depression adjacent 
to the development site is not categorized as a watercourse. 

On the basis of this detail Council is satisfied that sufficient information has now 
been submitted to confirm that the proposed development is not designated 
development.  

The report recommends that Council approve Development Application No 
10.2017.245.1 as the proposal is: 

 Permissible under Kiama Local Environmental Plan (LEP) 2011 Schedule 1 
Additional permitted uses. 

 Compliant with the RU2 Rural landscape zone objectives. 

 Consistent with Kiama Development Control Plan (DCP) 2012. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
applications involving more than 3 submissions. 
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Communication/Community Engagement 

Required:   Yes (onsite notice and letter notification) 

Notification Period:  14 days from 31/08/2017 to 14/09/2017 

Submissions:  109 submissions (60 supporting & 49 objecting to the 
proposal) 
 

Attachments 

1 10.2017.245.1 - revised attachments⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10.2017.245.1 under section 4.16 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

The property is described as Lot 103 DP 561082 which is located at 96 Rose Valley 
Road, Rose Valley.  

The overall property measures 53ha in size and is irregular in shape. The property 
currently contains a dwelling, guest house, meat processing works, rural sheds and 
associated rural infrastructure connected to the Schottlanders Wagyu Farm.  

The property is split zoned being predominantly RU2 Rural Landscape and E2 
Environmental Conservation under Kiama Local Environmental Plan (LEP) 2011. 

The property is predominantly covered with pastured with the exception of the 
steeper land that contains remnant vegetation. The land is undulating in its 
topography. 

The subject property is identified in Figures 1 & 2 below: 
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Figure 1 – Locality Plan 

Access to the property is obtained from Rose Valley Road.  The property is serviced 
by electricity, telecommunications and water. 

 

Figure 2 – Site Photograph (2016 View)  

The property is subject to the following constraints: 

 Bushfire affectation; 

 Flooding affectation; 

 Heritage item indicated in the Kiama LEP 2011 on adjacent land (73 Rose 
Valley Road, Karrawarra Homestead, item I172); 
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 Potential aboriginal objects within the E2 zone; 

 Services/easements; 

 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity/riparian land and 
water courses (Category 3) and also potential acid sulphate soils (Class 4 & 5). 

The ‘development site’ is contained wholly within the boundaries of Lot 103 DP 
561082 and is most accurately described as “Part of Lot 103 DP 561082”. The 
‘development site’ is confined to the area occupied by the abattoir building itself, its 
associated effluent disposal area and its associated stormwater disposal area. The 
development site is identified in Figure 3 below: 

 

Figure 3 – Boundary of the Development Site Plan 

Background 

At the December 2016 meeting of Council it was resolved to “proceed with the 
preparation and finalisation of the draft Kiama Local Environmental Plan and 
mapping amendment, associated with additional permitted uses at 96 Rose Valley 
Road, Rose Valley, and the inclusion of sections of Schedule 1 into Clause 4.6(8) of 
the draft Kiama Local Environmental Plan in conjunction with Parliamentary Counsel 
and the Department of Planning and Environment.” 

Following this, on 5 May 2017, Kiama LEP Amendment No 7 was published on the 
NSW Legislation website, making livestock processing industry a permissible use on 
the subject land under Schedule 1 Additional permitted uses. 
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For the purpose of Schedule 1 of Kiama LEP 2011, livestock processing industry 
means an abattoir that is used only for the processing of: 

(a) beef cattle that are reared on the land, and 

(b) not more than 120 beef cattle in any 12 month period. 

Development Application 10.2017.245.1 was subsequently lodged and was 
considered by Council at its November 2018 meeting, whereby it was deemed that 
insufficient information had been submitted to Council to demonstrate that the 
proposed development is not designated development. Council consequently 
resolved to defer determination of the application “to allow consideration of a 
geomorphologist report and that the matter be reported back to Council no later than 
the February 2019 meeting”.  

Description of the Proposed Development 

The proposal involves the construction of an abattoir with integrated cool room and 
annexed change room with ablutions. 

It is proposed to slaughter a maximum of 120 Wagyu beef cattle in any given year 
(an average of 4-5 beasts per fortnight). Only cattle produced on the property will be 
slaughtered and processed within the abattoir. 

The proposed combined abattoir and cool room measures approximately 10m x 10m 
(100m2), with the abattoir measuring 6.55m x 10m (65.5m2) and the cool room 3m x 
10m (30m2). The attached change room measures 2.4m x 4.9m (11.8m2). The height 
of the proposed abattoir building is approximately 6.4m. The proposed building is 
situated 38m west of an existing Colorbond machinery shed. 

 

Figure 4 – Overall Site Plan  
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Figure 5 - Elevations 

The proposed hours of operation are 6.00am – 6.00pm, seven days a week. This is 
the time range within which the abattoir is proposed to operate, but it will not be in 
constant operation during these times, given the abattoir will only process 4-5 beasts 
per fortnight. The abattoir will require the employment of up to 3 workers when 
working. 

The exterior of the proposed abattoir (including the roof) is proposed to be clad with 
Colorbond metal coloured grey-green.  

Vehicular access is obtained from Rose Valley Road and from the existing internal 
driveway on the property, which will be extended to service the abattoir. 

The process to be used by the abattoir commences with a beast being walked into 
the stun box, where the animal is irreversibly stunned. An air operated sliding wall 
will then rise, releasing the animal into a cradle inside the abattoir building. The 
carcass is then attached to an overhead crane where it is lifted and hung on a sliding 
rail, enabling the carcass to be moved through the abattoir from process to process. 
At the end the cleaned carcasses will be hung in the cool room before being 
transported to the onsite meat processing plant. 

Inedible offal, waste-cuts and other solid wastes will be collected weekly by a 
licensed contractor and disposed of off-site. Hides are intended to be sold to an off-
site tanner. The majority of the blood will be captured in storage containers and 
taken off-site for processing. No blood processing/rendering operations are proposed 
to be carried out at the site.  

Wash down waste generated from the operations would be treated through the 
proposed on-site wastewater treatment and effluent reuse system, which is proposed 
to be located adjacent to the abattoir. Waste from the staff amenities would also be 
drained to the on-site wastewater treatment system. 
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Roof water will be directed to an existing rainwater tank, where it is used for watering 
stock and also for cleaning the abattoir. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

 Environmental Planning & Assessment Act (EP&A Act), 1979 and Schedule 3 
Item 22 of the Environmental Planning & Assessment Regulation (EP&A 
Regulation), 2000 

In accordance with Section 4.10 of the EP&A Act, 1979, Part 1 of Schedule 3 of the 
Environmental Planning & Assessment Regulation, 2000, declares certain forms of 
development as ‘designated development’. Item 22 of Part 1 of Schedule 3 
references livestock processing industries as declared to be 'designated 
development’ in the following circumstances: 

“(a) that slaughter animals (including poultry) with an intended processing capacity 
of more than 3,000 kilograms live weight per day, or 

(b) that manufacture products derived from the slaughter of animals, including: 

(i) tanneries or fellmongeries, or 

(ii) rendering or fat extraction plants with an intended production capacity of 
more than 200 tonnes per year of tallow, fat or their derivatives or 
proteinaceous matter, or 

(iii) plants with an intended production capacity of more than 5,000 tonnes per 
year of products (including hides, adhesives, pet feed, gelatine, fertiliser 
or meat products), or 

(c) that scour, top, carbonise or otherwise process greasy wool or fleeces with an 
intended production capacity of more than 200 tonnes per year, or 

(d) that are located: 

(i) within 100 metres of a natural waterbody or wetland, or 

(ii) in an area of high watertable or highly permeable soils or acid sulphate, 
sodic or saline soils, or 

(iii) on land that slopes at more than 6 degrees to the horizontal, or 

(iv) within a drinking water catchment, or 

(v) on a floodplain, or 

(vi) within 5 kilometres of a residential zone and, in the opinion of the consent 
authority, having regard to topography and local meteorological 
conditions, are likely to significantly affect the amenity of the 
neighbourhood by reason of noise, odour, dust, lights, traffic or waste.” 

With regard to above items (a), (b) and (c), the following comments are made: 
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a) The abattoir proposes to process a maximum of 120 beasts per annum. At 
approximately 850kg per beast, this amounts to a maximum processing 
capacity of 102,000kg per annum, equating to an annual average of 
approximately 280kg per day. This is significantly less than the 3,000kg per day 
trigger for designated development. If the DA were to be approved, a condition 
could be placed on the consent to limit processing on any given day, within the 
week, to less than 3,000kg live weight; 

b) The abattoir is for the slaughter of cattle only and will not be used for the 
manufacture of products derived from the slaughter of those animals; and 

c) The abattoir is for the slaughter of cattle only and will not involve any 
processing of wool or fleeces. 

With regard to above item (d): 

(i) within 100 metres of a natural waterbody or wetland 

Comment: The terms 'waterbody’ and 'wetland' are defined in Part 4 of Schedule 3 of 
the EP&A Regulation, 2000. 

Natural wetland is defined as including “marshes, mangroves, backwaters, 
billabongs, swamps, sedgelands, wet meadows or wet heathlands that form a 
shallow waterbody (up to 2 metres in depth) when inundated cyclically, intermittently 
or permanently with fresh, brackish or salt water, and where the inundation 
determines the type and productivity of the soils and the plant and animal 
communities” 

The proposed abattoir is not considered to be located within 100m of a wetland. 

A natural waterbody is defined as including: 

“(i) a lake or lagoon either naturally formed or artificially modified, or 

(ii) a river or stream, whether perennial or intermittent, flowing in a natural channel 
with an established bed or in a natural channel artificially modifying the course 
of the stream, or 

(iii) tidal waters including any bay, estuary or inlet.” 

Of the above, only point (ii) is relevant to the development in this instance. In this 
respect there are watercourses traversing the subject property that are within the 
vicinity of the proposed abattoir.  

Given the intrinsic complexity of accurately identifying the ‘top of the bank’ of the 
watercourse upon which the buffer distances have to be measured, Council 
requested that a qualified Geomorphologist attend the site to identify the top of the 
bank of the watercourses. A geomorphologist (ie a person who has specialised 
knowledge in respect of and has studied the interactions between the physical 
shapes of rivers, their water and sediment transport processes, and the landforms 
they create) is best qualified to accurately identify the top of the bank.  

The applicant initially engaged GDK Keighran Geotechnics to undertake this work 
and the Director of that firm, Mr G D Keighran, subsequently prepared a report. 
Council sought clarification of Mr Keighran’s qualifications and, while it was 
confirmed Mr Keighran is a geotechnical engineer, no confirmation was provided that 
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Mr Keighran specialises in, or has specialist knowledge in, the area of fluvial 
geomorphologhy. 

Given the asserted marginal compliances with minimum buffer distances from the 
watercourses on the land, it is necessary for a geomorphologist to go onto the land 
with the surveyor to identify and peg out where the top of bank of the watercourses 
are located so that precise measurements from those locations to the abattoir 
facilities can be provided by the surveyor. Reference to a google map is not 
considered to be sufficiently accurate. 

Following Council’s deferral of determination of the application at the November 
2018 Council meeting, the applicant engaged Roberts Resources to undertake a 
geomorphology assessment of the site. The Director and Principal Consultant for the 
company is Mr Dave Roberts, being a qualified geomorphologist. Mr Roberts 
attended the site and delineated the top of the bank of the watercourses with 
pegs/stakes over approximately 30m bank lengths. Roberts Resources then showed 
the surveyor (Mr Bevan Asher, being a registered surveyor of Asher Silcock 
Consulting Pty Ltd) the location of the pegs and instructed the surveyor to survey the 
peg line at these locations. The surveyor then prepared a survey plan, which is 
attached to this report. 

The conclusion reached by the geomorphology assessment is that the closest top of 
bank to proposed development distance at the southern creek is 100.1m and the 
closest top of bank to proposed development distance at the northern creek is 
100.5m. 

Further to the mapped watercourses subject to the above measurements, members 
of the public have also claimed that there is a watercourse on the property that runs 
immediately adjacent on the northern side of the proposed development site. No 
such watercourse is identified/mapped under LEP 2011 Clause 6.5 riparian land and 
watercourses, nor is there a mapped streamline within the Land and Property 
Information (LPI) hydro line dataset. The applicant obtained advice from NSW 
Department of Primary Industries – Water, which advised that, for the purpose of the 
Water Management Act 2000, the depression adjacent to the development site  on 
the northern side is not considered to be a watercourse. This was supplemented by 
advice provided by GDK Keighran Geotechnics. They state that there “is a quite a 
sharp depression on the northern side of the proposed irrigation area which from air 
photos appears to have been created some time ago when the access road passing 
through the property to the adjoining property to the north west was created after 
altering the catchment and natural drainage paths above the paddock.  

We confirm that the depression holds no water and even in times of heavy rainfall, 
we would not define it as a watercourse but may be defined as a grassed swale.”  

This advice has since been reinforced by Mr Roberts of Roberts Resources who is a 
qualified geomorphologist, and made the following comment: 

“Roberts Resources has studied and investigated the surface feature described 
as a ‘grassed swale’ in the Keighran Geotechnics Report (report reference 
18052/GK/1) and can confirm it is a micro relief feature not a drainage 
depression. 
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The feature is typical of the many micro-relief-geomorphological landform 
changes common throughout the area and relate directly to changing landforms 
in the larger topo-sequence along and across slope. They are common as 
swales, amphitheatres, rolls, crests and depressions (both open and closed 
and not related at all to drainage depressions) with gradational irregularities 
both down and across slope. These have been created during land formation 
processes over time as well as recent land use practices and development.  

This micro-relief feature can be described as an ‘Open Depression’ with zero 
drainage features or attributes. Its morphological type is an ‘Open Micro 
Depression’ and the landform element type is a ‘Swale’.” 

Having regard to the information provided by the geomorphologist in conjunction with 
the surveyor, Council is satisfied that the proposed development is greater than 
100m from a watercourse. 

(ii) in an area of high watertable or highly permeable soils or acid sulphate, sodic 
or saline soils 

Comment: To determine to presence of acid sulphate soils and/or ground water 
within the soil profile, an investigation of the abattoir site has been undertaken by 
Pacific Environmental, dated 19 February 2018.  

In relation to groundwater, the investigations did not encounter groundwater at a 
depth of 1.6m. It is commented that, because of the elevation of the site, 
groundwater is likely to be located well below the natural surface at the site. It is 
concluded that the site is not within an area of high water table.  

In relation to potential acid sulphate soils, the investigation involved the coring of four 
(4) test holes to depths ranging from 1.0 to 1.1m below ground level. Field testing 
was undertaken, whereby the report comments that as “the site soils contained 
minor amounts of organic matter the field peroxide test is regarded as an accurate 
indicator that Acid Sulphate Soils are not present in the soils to be disturbed at the 
site.”  

Soil samples were taken from the development site and sent to a NATA Certified 
laboratory for analysis for the presence of acid sulphate soils. The report states:  

“The analysis revealed that the soils had an initial pH of 5.4 to 6.3 and a final 
pH (after oxidation with peroxide) of 4.7 to 5.8). The SPOCA (net acidity (sulfur 
units) reaction was reported as 0.06 to 0.12%, with a field average of 0.0925%. 
The Acid Sulphate Soil Manual describes the action criteria for medium to 
heavy clays (including a factor of safety of 1.5) as a percentage oxidizable 
Sulphur of 0.1%. This is greater than the field average of 0.0925%. The 
conclusion that can be derived from this comparison with the laboratory 
analysis is that the soils are not impacted by Acid sulphate soils.” 

Based on the analysis undertaken the conclusion reached that the site is not subject 
to acid sulphate soils as acid sulphate soils are not present in the soil profile. 

(iii) on land that slopes at more than 6 degrees to the horizontal. 

Comment: The applicant has provided detailed site survey information over the 
proposed abattoir site and the associated effluent disposal area. The survey detail 
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indicates that slopes involved are less than 60, with the maximum slope identified 
being 5.870. The slopes recorded have been certified by the registered surveyor from 
Asher Silcock Consulting Pty Ltd who surveyed the site. 

(iv) within a drinking water catchment. 

Comment: The subject site is not located within a drinking water catchment. 

(v) on a floodplain. 

Comment: 'Floodplain" is defined in Schedule 3 of the EP&A Regulation, 2000, as 
meaning “the floodplain level nominated in a local environmental plan or those areas 
inundated as a result of a 1 in 100 flood event if no level has been nominated.” 

Kiama LEP 2011 does not nominate a floodplain level for the site. Following from 
this, in reference to flood inundation, a flood study prepared by Jordan Mealey 
Partners was submitted with a previous DA for a farm shed on the property, 
determined that the 1 in 100 year flood level in the vicinity of the now proposed 
abattoir is RL 15.05m AHD. The site of the proposed abattoir is on land having an RL 
of 23m AHD and the abattoir would have a finished floor level of 23.2m AHD, being 
8.15m above the 1% AEP flood level. The irrigation area for the abattoir is further 
uphill again. Therefore, having regard to the elevation of the development site as 
shown in Figure 3 and the 1% AEP flood level, it is taken that the proposed abattoir 
development is not sited on a floodplain. 

Subsequent to the report to Council in November 2018, Council has mapped the 
Draft Ooaree Creek-Werri Lagoon 1% Flood Extent. This mapping clearly identifies 
that the development site is not impacted by 1% flood event waters. 

(vi) within 5 kilometres of a residential zone and, in the opinion of the consent 
authority, having regard to topography and local meteorological conditions, are 
likely to significantly affect the amenity of the neighbourhood by reason of 
noise, odour, dust, lights, traffic or waste 

Comment: The proposed abattoir is located within 5km of residential zones at Werri 
Beach and Gerringong, as well as Kiama Heights and Kiama. The applicant 
comments that: “Saddleback Mountain-Mt Pleasant ridgeline provides a significant 
topographical barrier between the abattoir and residential areas in Kiama and Kiama 
Heights to the point where those areas are not likely to be impacted at all by the 
proposal. 

Assessments of odour and noise impacts have been undertaken and have 
determined that emissions from the proposal will be less than those recommended 
by relevant guidelines when measured at the closest residences to the site. It 
therefore follows that residences located further away within residential zones at 
Werri Beach and Gerringong will be impacted to a substantially lesser degree. 

The abattoir will be used during daylight hours only and will be accessed using 
paved and sealed access roads. Therefore, light and dust will not be a nuisance. 

In accordance with previous details provided to Council, waste products will be 
appropriately stored on-site pending their removal by waste contractors. 

The amount of traffic generated by the proposal will be negligible, with most of the 
vehicle movements occurring within the subject site itself and not on public roads. 
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Only waste collection vehicles (estimated at a maximum of 2 per week) will be 
required to access the site in connection with the abattoir.”  

The proposed development is unlikely to significantly affect the amenity of the 
neighbourhood by reason of noise, odour, dust, lights, traffic or waste. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development. There is no record or anecdotal evidence of site 
contamination that would prevent approval of the development.  

The land appears to be suitable for the proposed use.  

 State Environmental Planning Policy (Rural Lands) 2008 

The proposal facilitates the orderly and economic use and development of the land 
for rural and related purposes. The proposal is consistent with the Aims of the policy 
and is not inconsistent with the identified rural planning principles.  

NSW Department of Primary Industries (DPI) – Agriculture has been consulted 
during the assessment of this proposal. DPI Agriculture has raised no concerns with 
the proposal. 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

This Policy aims to protect and manage the natural, cultural, recreational and 
economic attributes of the New South Wales coast.  

SEPP 71 defines the coastal zone as having the same meaning as in the Coastal 
Protection Act 1979, which in turn defines the coastal zone as meaning: 

“(a) the area within the coastal waters of the State as defined in Part 10 of the 
Interpretation Act 1987 (including any land within those waters), and 

(b)  the area of land and the waters that lie between the western boundary of the 
coastal zone (as shown on the maps outlining the coastal zone) and the 
landward boundary of the coastal waters of the State, and 

(c) the seabed (if any) and the subsoil beneath, and the airspace above, the areas 
referred to in paragraphs (a) and (b).” 

As per (b) above, Figure 6 below is the map outlining the coastal zone, as provided 
to Council via the NSW Government Planning Portal spatial datasets download. 
 

https://www.legislation.nsw.gov.au/#/view/act/1979/13
https://www.legislation.nsw.gov.au/#/view/act/1979/13
https://www.legislation.nsw.gov.au/#/view/act/1987/15
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Figure 6 - SEPP 71 mapped Coastal Zone 

As identified in Figure 6, the site of the proposed development and the property upon 
which it is situated, is not located within the coastal zone, as defined by SEPP 71. 
SEPP 71 is therefore not applicable to the proposed development. 

 Kiama LEP 2011 

The subject land is zoned part RU2 Rural Landscape and part E2 Environmental 
Conservation under Kiama LEP 2011. The proposed development is situated entirely 
within the RU2 zone.  

As defined in Kiama LEP 2011, a ‘livestock processing industry’ means “a building or 
place used for the commercial production of products derived from the slaughter of 
animals (including poultry) or the processing of skins or wool of animals and includes 
abattoirs, knackeries, tanneries, woolscours and rendering plants.” 

The proposed ‘livestock processing industry’ (abattoir) is specifically permitted with 
consent on the site under Schedule 1 (Additional permitted uses) of the LEP. 

The RU2 zone objectives are as follows: 

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

Comment: The small-scale abattoir proposed is entirely dependent upon the primary 
production of beef cattle on the land and will therefore encourage sustainable 
primary production of the land. The land occupied by the abattoir and the associated 
effluent disposal area will not undermine the natural resource base upon which the 
primary production relies. 

• To maintain the rural landscape character of the land. 

Comment: The proposed abattoir and cool room measures 10m x 10m (100m2) in 
floor area with a height of approximately 6.4m. The proposed building is not of a size 
or scale that is out of character in the rural landscape of Rose Valley. The building 
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will present as a rural building amongst a complex of rural buildings on the site and 
will not be recognisable as an abattoir to a casual observer.  

• To provide for a range of compatible land uses, including extensive agriculture. 

Comment: The proposed abattoir will be directly associated with the existing primary 
use of the land, being for the primary production of beef cattle. 

• To protect agricultural land for long term agricultural production. 

Comment: The proposed development will secure the continued, long-term 
agricultural use of the land as a beef cattle property. 

• To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing 
and integrates with tourism. 

Comment: The proposed abattoir adds value to the existing cattle farm and provides 
for further employment opportunity. 

Having regard to these objectives the proposed development is considered to be 
acceptable. 

Specific clauses requiring consideration: 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The subject land is not identified on 
the Height of Buildings Map. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The subject land is not 
identified on the Floor Space Ratio map. 

Clause 5.10 lists requirements for heritage conservation. A basic Aboriginal Heritage 
Information Management Services (AHIMS) search has been undertaken that 
identified no Aboriginal sites or places being recorded or that have been declared in 
or near the subject site. 

An item of heritage exists on a neighbouring property, listed in Schedule 5 of Kiama 
LEP 2011 as “73 Rose Valley Road, Karrawarra Homestead, item I172”. Due to the 
existing vegetation at 73 Rose Valley Road and the distance between the 
development site and the neighbouring heritage item (approximately 340m), it is 
considered that the proposal is not likely to adversely affect the heritage significance 
of the item and does not compromise the objectives of the clause. 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils. The LEP maps 
identify the development site as potentially Class 5 acid sulphate soils. As discussed 
above under Schedule 3 of the EP&A Act, 1979, an Acid Sulphate Soil Investigation 
was conducted by Pacific Environmental, dated 19 February 2018. Based on the 
analysis undertaken, the conclusion is reached that the site is not subject to acid 
sulfate soils. 

Clause 6.2 lists considerations for proposals that involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 
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Clause 6.3 lists requirements for the development of land which is at or below the 
known flood planning level.  As identified earlier, the 1 in 100 year flood level in the 
vicinity of the proposed abattoir is RL 15.05m AHD and the proposed abattoir would 
have a finished floor level of 23.2m AHD. The abattoir is therefore 8.15m above the 
1% AEP flood level. The proposal thereby satisfies the objectives of the clause and 
the matters that are required to be satisfied prior to issue of consent.  

Clause 6.4 lists considerations and requirements for land that has been identified as 
“Biodiversity land” on the Terrestrial Biodiversity Map. Such biodiversity land exists 
on the steeper vegetated slopes west of the development site. The proposed 
development is approximately 300m from the nearest mapped biodiversity land. 
Given the absence of natural habitat within that part of the subject property being 
proposed for development, combined with a long history of agricultural use of the 
land, it is unlikely that any critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely impacted as a result of 
the proposed development. It is considered that the proposal meets with the 
objectives of the clause and the matters that are required to be satisfied.  

Clause 6.5 lists considerations and requirements for land that has been identified as 
riparian land and watercourses. The subject property is traversed by mapped 
Category 3 watercourses, one to the north and east of the development site, the 
other to the south of the development site. Neither of these LEP mapped Category 3 
watercourses are within 10m of the proposed development (Clause 6.5(2)(b)). The 
proposal meets with the objectives of the clause and the matters that are required to 
be satisfied prior to issue of consent.  

 

Figure 8 – LEP 2011 Riparian Lands & Watercourses 
(NB: blue lines represent Category 3 watercourses) 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 
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The new SEPP will retain elements of SEPP 55, and add new provisions to establish 
a modern approach to the management of contaminated land. 

The overarching objective of SEPP 55 is to promote the remediation of contaminated 
land to reduce the risk of potential harm to human health or the environment. This 
objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 

 Draft State Environmental Planning Policy - Primary Production and Rural 
Development 

The Draft SEPP aims to support sustainable agriculture and aquaculture and will 
consolidated and replace the following existing SEPPs:  

o State Environmental Planning Policy (Rural Lands) 2008 (Rural Lands 

SEPP) 

o State Environmental Planning Policy 30 - Intensive Agriculture (SEPP 30) 

o State Environmental Planning Policy 52 - Farm Dams and Other Works in 

Land and Water Management Plan Areas (SEPP 52) 

o State Environmental Planning Policy 62 - Sustainable Aquaculture (SEPP 

62) 

o Sydney Regional Environmental Plan 8 - Central Coast Plateau Areas 

(SREP 8) 

These changes will help ensure planning proposals affecting rural land are properly 
assessed and provide greater certainty to farmers on the types of activities that will 
require development consent. 

The Rural Lands SEPP currently makes provision for the identification of State 
Significant Agricultural Land. 

No land has been identified under these provisions to date. 

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent 
or certain. 

Kiama Development Control Plan 2012 (DCP) 

The proposed development is consistent with the objectives and performance 
controls of Kiama DCP 2012.  The Sections/controls of the DCP most relevant to the 
proposal are addressed in the table below: 
 

Control Comment 

Chapter 2 – Overall Controls 

Section 5 – Maintenance The proposed development does not result in view 
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Control Comment 

of Views and Vistas 

 

 

 

 

Section 18 – Reflectivity 
in Building Materials 

loss of the type that would invoke the view sharing 
principles. Beyond that, the visual impact of the 
proposed development is considered to be 
reasonable (as discussed in further detail below un 
Views/Visual Impact. 

 

The proposed finish colour (grey-green) would 
suitably blend with the landscape in the context of the 
proposal. The development does not raise nay 
matters considered to be contrary to Section 18. 

Chapter 6 – Rural Development 

C1 – In general an 8.5m 
building height limit is 
applied to all rural 
development 
 

C7 – Rural development 
must be designed and 
sited to protect 
agricultural land and be 
clustered 

Section 2 – Rural 
Setbacks 

 

The proposed abattoir has a maximum height of 
approximately 6.4m. 

 

 

The proposed abattoir is suitably clustered with other 
rural buildings on the property. Combined with this, its 
small scale minimises the impact on agricultural land. 

 

Control C17 advocates an agricultural buffer area of 
at least 150m wide (i.e. where a dwelling is 
proposed). Conversely, the nearest neighbouring 
dwelling to the proposed development is 
approximately 290m away 

Chapter 8 – Landscaping  

Section 6 – Design 
Guidelines for Rural 
Development 

A satisfactory Landscape Plan has been submitted 
with the proposal. 

The proposed development is not inconsistent with Kiama DCP 2012. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 
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The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Landscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is visually compatible 
with other rural buildings within the landscape. This is discussed in greater detail 
below under ‘Views/Visual Impact’. 

 Noise 

The proposed development is accompanied by an Acoustic Assessment Report, 
carried out in accordance with the requirements of NSW EPA Industrial Noise Policy, 
prepared by Acouras Consultancy (Doc Ref: SYD2017-1032-R001B). The report 
adopted the following noise receiver locations: 

o R1 – 80 Rose Valley Road 

o R2 – 98 Rose Valley Road 

o R3 – 73 Rose Valley Road 

These locations are identified in Figure 9 below: 

 

Figure 9 – Noise receiver locations 
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The assessment concludes with the following comments: 

“An environmental noise survey of the site has been conducted and the noise limiting 
criteria for mechanical plant/equipment noise emission has been determined based 
on the EPA INP. 

The proposed construction for glazing, external walls and the roof/ceiling systems 
are detailed in Section 3.1. Section 3.2 provides an assessment of the proposed 
equipment that is associated with the operation of the abattoir. Based on the 
predictions, noise emissions at the receiver locations (R1, R2 and R3) would be 
inaudible and no further acoustic treatment is required.  

From our understanding, the expected traffic associated with the new abattoir is 
expected to reduce the amount of traffic and therefore comply with the EPA RNP 
guideline.  

To conclude, the predicted operational noise from the proposed abattoir and STP 
facility is predicted to fully comply with acoustic requirements of the EPA INP.” 

Should consent be granted to the proposed development, the recommendations of 
the Acoustic Assessment should be adopted as conditions of consent. 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

As identified in the Acoustic Assessment, no ongoing significant noise impacts are 
expected as a result of the development. 

 Odour 

The proposed development is accompanied by an Odour Impact Assessment 
prepared by Airlabs Environmental (Report No. - APR17073.3). To predict odour 
impacts from the proposed abattoir, a Level 3 assessment has been undertaken as 
per the New South Wales (NSW) – Environment Protection Authority (EPA) 
Technical Framework – Assessment and Management of Odour from Stationary 
Sources in NSW, Department of Environment and Conservation, 2006. 

The report makes the following conclusions and recommendations:  

“As the abattoir is in a proposal stage, a desktop approach has been undertaken to 
determine specific odour emission rates from key odour generating sources, where 
by emission rates have been determined by drawing reference to literature data from 
similar facilities. Based on a site inspection and an understanding of the operations, 
key odour generating sources have been identified, which include: 

• Operations inside the abattoir, including kill floor. 

• Operations inside the enclosed meat processing centre (including butchering, 
sizing and packaging) 

• Odour emissions discharged to the atmosphere from the exhaust stack of the 
proposed STP. 

With respect to odour emissions from the STP, it is noted that all the key 
components of the STP – including the grease trap, balance and primary tanks, 



ORDINARY MEETING    22 JANUARY 2019 

Report of the Director Environmental Services 

10.2 10.2017.245.1 - Lot 103 DP 561082 - 96 Rose Valley Road, Rose Valley - 
Abattoir (cont) 

Kiama Municipal Council Page 94 

It
e

m
 1

0
.2

  

aeration chamber and clarifiers are completely underground and fully sealed and 
enclosed and no fugitive odours are expected. All the tanks are vented to the 
balance tank and the only point of release for the odours is through an exhaust 
stack, which is off the balance tank. Additionally, prior to discharging to the 
atmosphere, the odours from the balance tank will be scrubbed by a caustic 
scrubber. The caustic scrubber is expected to reduce odour emissions by 
approximately 70 – 90%.  

To predict odour impacts from the proposed abattoir, a set of sensitive receptors 
have been identified. Based on the location of the proposed abattoir and considering 
its surrounds and existing and future population densities, an odour impact 
assessment criteria of 5 OU has been determined and is considered appropriate for 
this assessment. Predicted odour concentrations at the identified receptors are 
compared against the assessment criteria of 5 OU to determine compliance.  

To predict odour impacts from the proposed abattoir, odour dispersion modelling was 
undertaken using the combination of the following models – TAPM and CALMET / 
CALPUFF.  

Modelling results show that predicted odour concentrations from all the potential 
odour generating at the proposed abattoir are well in compliance with the relevant 
odour assessment criteria of 5 OU at all identified sensitive receptors, including 
receptor no 1 (Schottlander’s Farmstay) and receptor no. 2 (Schottlander’s 
Residence).  

Though, the modelling results demonstrate compliance, the following 
recommendations are made by Airlabs to ensure no offensive odours are 
experienced by the community:  

• Maximum slaughter of no more than three (3) cattle in one (1) week and no 
more than 120 cattle per year. For dispersion modelling, it has been assumed 
that the three (3) cattle to be slaughtered in one (1) week would be slaughtered 
and processed on the same day. 

• The meat processing centre should be enclosed whilst processing operations 
(i.e. butchering, sizing, packaging etc.) are underway. 

• The underground tanks for the STP are to be maintained in such a way that 
they are properly sealed at all times so that there is no leakage of untreated 
odours (i.e. fugitive odours). 

• Odours from the STP should be discharged only through the exhaust stack 
after they have been treated by the wet caustic scrubber, which is expected to 
reduce odour emissions by 70-90%. The scrubber has to be properly 
maintained and managed so that there is no change in its expected odour 
control efficiency. 

• Good management practices are to be implemented, such that no offensive 
odours are experienced by the community.” 

As identified in the Odour Impact Assessment and subject to the recommendation 
made, no on-going significant odour impacts are expected as a result of the 
development. Should consent be granted to the proposed development, the 
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recommendations of the Odour Impact Assessment should be adopted as conditions 
of consent. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. The development is sufficiently distant 
from neighbouring dwellings on adjoining allotments so as not to result in 
unreasonable privacy loss or overlooking. 

 Overshadowing 

The proposed development will not result in any overshadowing impact of 
neighbouring land. 

 Views/Visual Impact 

The proposed abattoir is situated at RL 23m AHD on the lower foothills of the 
Illawarra Range. The building measures approximately 10m x 10m at the base 
(excluding the small (≈12m2) annexed change rooms) x 6.4m high and would form a 
cluster with 2 other rural buildings that are situated on lower ground approximately 
40m to the east. A larger building measuring some 1,400m2 (of irregular shape) is 
situated on the property approximately 150m to the northeast and a dwelling and 
farm building is situated on the property approximately 110m to the south. 

The abattoir building is proposed to be finished externally in green-grey metal, 
compatible with the 2 adjacent buildings in colour. This colour is also considered to 
blend appropriately with the surrounding rural landscape. 

A Landscape Plan accompanies the application, identifying proposed landscaping 
surrounding the abattoir building and its immediate curtilage. The screening 
vegetation consists of four (4) rows of Riberry Lily Pily (Syzygium luehmannii), 
growing to a height of 8m and a width of 3m and surrounding the abattoir building. 

 Visual Impact - Public 

The public vantage points from which the subject development would be most visible 
from is the Princes Highway and Rose Valley Road. 

Of note, the development site is not visible from Mount Pleasant Lookout as it is 
obscured by intervening landform and vegetation. There is only a narrow view 
corridor in the direction of the development site toward the west-southwest, between 
vegetation rimming the lookout (the development site is some 1.9km away). 
Irrespective of this, the primary view from Mount Pleasant Lookout is toward the 
south over the coastline of Werri Headland, Werri Beach, Werri Lagoon and 
Gerringong township beyond, with secondary views of the Tasman Sea to the 
southeast and the Gerringong hinterland (Currys Mountain) to the southwest.  

The proposed development is not expected to be clearly visible from the Omega 
Overpass or from Gerringong Headland, as it is obscured by intervening vegetation. 
The upper portion of the proposed abattoir building may protrude above the 
vegetation, but this would not be a conspicuous built form in the landscape, 
particularly over the distance of approximately 1.4km from the Omega Overpass and 
3.5km from the highest point of Gerringong Headland. 
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Princes Highway – The subject development would be visible from an approximately 
350m length of the highway immediately above (north of) the Rose Valley Road 
overpass, at a distance of approximately 940m from the development site. With the 
alignment of the highway, the development will be more evident to south-bound 
traffic, but would also be visible to a lesser extent to north-bound traffic. 

Rose Valley Road – The development proposed would be visible to west-bound 
traffic on the Princes Highway overpass and along Rose Valley Road to the entrance 
to the subject property where the road takes a right-turn to the south, away from the 
development site.  

East-bound traffic would be able to see the development from the 160m length of 
road south of the entrance to the subject property before the road takes a right-turn 
toward the east, away from the development site. 

Rose Valley Road is not a through road, so it will be primarily residents of Rose 
Valley that will see the abattoir building. 

Overall Comment – Public View Impact 

Given the sight distances involved from the noted public vantage points to the 
proposed abattoir, combined with the reasonably modest scale of the building 
proposed and its recessive finish colours and landscaping, the proposed abattoir is 
not expected to be an unreasonably conspicuous built form element within the 
landscape. This is discussed further below with the Overall Comment – Private View 
Impact. 

 Visual Impact – Private 

There are a number of private dwellings surrounding the property upon which the 
development is proposed and the Gerringong township, including Werri Beach, is 
situated approximately 1.83km and 1.7km, respectively, toward the southeast. 

Of the surrounding dwellings external to the subject property, the following table 
identifies their address, approximate distance and approximate direction from the 
development site: 
 

Address Approximate distance Direction 

80 Rose Valley Road 290m South 

98 Rose Valley Road 340m South west 

73 Rose Valley Road 380m South-south east 

50 Rose Valley Road 420m South east 

107 Rose Valley Road 450m South 

49 Rose Valley Road 540m South east 

Overall Comment – Private View Impact 

The proposed development would not be visible from dwellings in Werri Beach 
because of the low elevation of Werri Beach and because of the intervening 
vegetation. 
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Similarly, from Gerringong, although this is more elevated land it is not clear that the 
development will be visible from dwellings within the township.  As identified above, 
the development is not expected to be visible from Gerringong Headland, which 
includes some of the most elevated land in Gerringong. If it is visible from private 
properties in Gerringong, the nearest dwelling in the township is approximately 
1.7km from the development site, so over this distance the proposed development is 
not expected to be prominent or conspicuous within the rural landscape.  

Although the proposed development will be visible at closer distances than they are 
for the most part from public vantage points, the concluding comments are 
essentially the same. From the closest neighbouring dwelling at 80 Rose Valley 
Road, the proposed abattoir building is conservative in scale, having a footprint of 
approximately 112m2, being around half that of a farm building that could otherwise 
be exempt development under the Codes SEPP in a rural zone (i.e. maximum 200m2 
footprint). The proposed building is clustered with other buildings on the property, as 
required by Kiama DCP 2012 Chapter 6 – Rural Development as discussed 
previously, is finished in recessive external colour (grey-green) that is consistent with 
adjacent buildings and appropriately blends with the rural landscape. The 
development is not expected to be a visually prominent built element within the 
landscape, particularly when combined with proposed landscaping that will mature, 
in time, to fully screen the abattoir building.  

The cumulative visual impact of the proposed building with the cluster of other rural 
buildings on the subject property is also considered to be acceptable. The abattoir 
building would form a reasonably large cluster when considered in conjunction with 
other rural buildings on the property; however, there are operating dairies within a 
1km radius of the development site that also involve a significant cluster of rural 
buildings. On balance the development is not unlike those building clusters in the 
context of its rural setting. 

Proposed use aside, the appearance of the proposed abattoir building is indistinct 
from the many other rural buildings throughout the rural areas of the Municipality. 
Although the proposed abattoir building will add another built element to the rural 
landscape, the visual implications of the proposed development are not considered 
to be such that refusal of the development is warranted. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is available. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application.  

Roof water will be directed to the existing water tanks. All stormwater will drain to the 
existing system. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 
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Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

All aspects of the proposed development will be undertaken on cleared land that has 
been utilised predominantly for agricultural purposes. Given the absence of natural 
habitat within those parts of the subject property proposed for development, it is 
unlikely that any critical habitat or threatened species, populations or ecological 
communities, or their habitats, will be adversely impacted as a result of the 
development. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Stormwater will be conveyed to the existing system. 
Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 

o Traffic and Access 

Council’s Engineers have raised no concerns with the proposal in relation to traffic 
and access matters. 

o Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites that may present 
a problem for the proposed development. 

o Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

o Utility needs and supply 

The proposal is serviced by reticulated water and electricity.  

o Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

o Operational waste 

The proposal adequately considers waste storage and collection. In relation to solid 
waste disposal, the applicant comments that “Schottlanders Wagyu have entered 
into an agreement with Milton District Meats Pty Limited. Milton District Meats have a 
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by-products truck with separate blood holding tank, which makes a daily trip from 
Milton Abattoir along the Princes Highway to AJ Bush & Sons at Homebush. The by-
products truck passes Rose Valley each day and will collect all solid waste from the 
proposed abattoir and transport it to AJ Bush & Sons for disposal.” A letter from 
Milton District Meats Pty Limited confirming this arrangement accompanies the 
development application.  

Wash down waste generated from the operations would be treated through the 
proposed on-site wastewater treatment and effluent re-use system, which is 
proposed to be located adjacent to the abattoir. Waste from the staff amenities would 
also be drained to the on-site wastewater treatment system. 

o Operational noise and odour 

These matters are discussed above under ‘The Likely Impacts of the Development – 
Noise and Odour’. Subject to the imposition of conditions, no significant concern is 
raised.  

o Risks to people & property from natural & technological hazards 

No known risks. 

o BCA compliance 

Council building officer has reviewed the proposal and raises no concerns in relation 
to BCA compliance. 

o Construction impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 109 submissions were received, with 49 submissions objecting to 
the proposal and 60 submissions supporting the proposal. Note that multiple 
submissions from the same author are counted as 1 submission.  

With this volume of submissions it is difficult to isolate every issue raised for 
response, so the issues raised have been summarised and grouped with issues 
taken to be of a similar or associated nature. It is noted that issues raised in expert 
reports commissioned by objectors (including NSW Soil Conservation Service and 
University of Wollongong Engineer) are addressed in the discussion of themed 
issues. 

The matters raised objecting to the proposal and in favour of the proposal are 
separately addressed below, with each matter listed in order based on the general 
frequency by which the issue was raised in the submissions received: 
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Letters of Objection 

Item 1 – Concern is expressed about the impact of the proposed development on 
watercourses, the catchment and in terms of water quality/pollution. Concern is 
raised about the impact of the proposal on Werri Lagoon. 

Response – The development application is accompanied by a report titled 
Proposed On-Site Sewage Facilities & Effluent Re-Use Scheme, prepared by Pacific 
Environmental Services Pty Ltd. Through the course of the assessment of this 
development application the report has been amended and updated following review 
from Council’s Environmental Health Officer.  

Council required the inclusion of upslope stormwater and groundwater diversion 
drains at a minimum 200mm deep or a minimum 10mm into the underlying clays. 
Council will further require downslope stormwater and groundwater diversion drains 
as a fail-safe. Although drip irrigation is designed to evenly spread effluent to be 
absorbed into the soil or transpired by overlying vegetation, the downslope diversion 
drains will ensure all surface and subsurface drainage is distributed away from the 
depression area towards a less environmentally sensitive area. Thus, there will be 
no risk to any nearby drainage depression or watercourse caused by any movement 
of effluent from the designated effluent disposal area.  

Council’s Environmental Health Officer has raised no concerns about the ability of 
the site to support the proposed on-site sewage treatment facility. Particularly given 
the small scale of the proposed development, it is considered that effluent 
associated with the proposal will be adequately disposed of on-site in a manner that 
will ensure that no additional nutrients or chemicals will enter Werri Lagoon or its 
tributaries.  

The issue of onsite effluent management is discussed in detail below under Item 6. 

Item 2 - It is advocated that the proposed development constitutes designated 
development as it is within 100m of a watercourse and is on land having a slope of 
more than 60. 

Response – This matter is discussed in detail earlier in the report under EP&A Act, 
1979 and EP&A Regulation, 2000, Schedule 3.  

Levels of the site have been prepared and signed off on by a registered surveyor, 
which demonstrate that the grades of the development site do not exceed 60.  

In terms of the proximity of the proposed development to adjacent watercourses, as 
discussed previously a Geomorphology Assessment supported by a survey plan has 
now been submitted to satisfy Council that the proposed development is beyond the 
prescribed 100m threshold (EP&A Regulation, 2000, Schedule 3).  

Item 3 – It is queried as to how Council will monitor the cattle numbers at the 
abattoir. 

Response – Should approval be granted, the developer would be legally bound by 
conditions of the development consent which would be imposed to restrict numbers 
in accordance with those permitted under Schedule 1 of the LEP.  

As with any condition of development consent imposed in relation to the operations 
of any land use, the developer is bound to comply. If Council becomes aware or is 
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made aware of any breach of consent conditions, then there are enforcement actions 
that may be instigated. 

Item 4 – Concern is expressed about the human health risks of the abattoir and the 
potential for transmission of viruses. 

Response – The proposed development was referred to the Illawarra Public Health 
Unit, which made specific comment in relation to public health matters and in 
particular, Q fever. Their comments are provided below under ‘External Referrals’.  

In light of the small scale of the proposed abattoir and its distance from neighbouring 
unrelated dwellings, subject to the imposition of conditions (should consent be 
granted), no significant concern is raised in relation to potential public health 
implications of the proposed development. 

Item 5 – It is argued that the proposed abattoir is in an unsuitable location, with some 
submissions suggesting it should be in an industrial location 

Response – The small scale abattoir proposed is directly and intrinsically connected 
with the cattle reared on the property. It is sited in a clustered arrangement with other 
buildings on the property and is of a size and scale that is not inconsistent with other 
rural buildings in the landscape. The proposed development is permissible on the 
subject property under the terms of Schedule 1 of Kiama LEP 2011. In light of 
confirmation received in the Geomorphology Assessment that the development site 
is greater than 100m from watercourses, the proposed site is generally considered to 
be suitable. 

The only specific industrial zones under LEP 2011 are IN2 – Light Industrial and IN4 
– Working Waterfront. There is little industrial land in the Kiama Municipality. 
Irrespective, it is generally not considered that development of this nature should be 
restricted to an industrial area.  

Item 6 – Concerns are expressed about effluent management on the site. 

Response – This matter has been considered in detail by Council’s Environmental 
Health Officer and no concerns are raised in relation to effluent disposal and 
management within the property.  

In relation to maintenance and operation of sewage treatment plant by staff, 
Council’s Environmental Health Officer provides the following comments: 

“As per the pacific environmental effluent management report Section 8.0 
Summary – Standby/Back up (page 16). 

The measures that will be imposed as part of conditions of consent in 
compliance with the report are considered satisfactory. These include:  

 Back up of all mechanical equipment on site.  

 Power generator back up.  

 Commercial pump out of 10,000L balance tank by commercial waste 
tanker service.  

 All tanks fitted with high water alarms. 
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 All site staff to be trained by the installer of the STP.  

 Quarterly services to the STP by a licensed service agent. These will be 
provided to Council as part of standard AWTS approval conditions of 
consent for the STP.  

 24 hour notification call out service.  

In addition, Council as part of our on-site sewage management strategy, will 
perform yearly inspections and ensure compliance with the effluent 
management report and conditions of consent.”  

In response to concerns about high protein and fat contents conducive to the 
proposed treatment scheme, Council’s Environmental Health Officer comments that 
the system will have a grease trap to ensure only minimal fats enter the sewage 
treatment plant. Condition of consent would be imposed, should the development be 
approved, requiring the operator to enter into a regular grease trap liquid waste 
service contract with a licensed liquid waste disposal company. 

In response to concerns about tank volumes and sizes, Council’s Environmental 
Health Officer provides the following comments as follows:  

“The 4,000L primary tank is designed to be anaerobic. The 10,000L wet 
weather storage tank is also designed to be anaerobic with the vent & fan 
designed to remove gasses produced by this process. The aeration chamber is 
designed to be run 24 hours a day 7 days per week to keep the contents 
aerobic. The only position where effluent could settle before distribution to 
subsurface irrigation area is the pump well. At 1,000L with a 400L per day 
wastewater load, the contents will flow through as designed. There is also a 
sand filtration and sand filter backwash system including U.V disinfection.  

Council does not consider the proposed sizes and design of the system to be 
an issue.” 

In relation to the subsurface disposal system, Council’s Environmental Health Officer 
provides the following comments as follows:  

“The site soil analysis contains (0-200mm) clay loam topsoil (cat 4) and (300-
1500) uniform clay (cat 5-6). Table M1 of AS/NZS 1547:2012 on-site domestic 
wastewater management states that category 3 to 5 require adequate depth of 
topsoil (in the order of 150-250mm of in situ or imported good quality topsoil) to 
slow the soakage.  

Drip irrigation heavily involves the transpiration process and therefore the 
limiting factor is the clay loam topsoil and not the uniform clay as suggested. 
The effluent management report has adequately calculated the disposal area 
based on the Design Irrigation Rate of the soils. The calculations are based on 
the conservative 2.5 mm/day irrigation rate which leads to a larger calculated 
area required. In-fact, the chosen 500m2 is twice the area required based on 
soil permeability and nitrogen loading.  

There will be no cattle permissible on the effluent disposal area ensuring that 
no damage of the system and a good cover of grasses remains year round.  
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The size of the effluent disposal area is considered adequate for the 
development.”  

NB: It was noted previously in the November 2018 report to Council that there was a 
second effluent disposal area comprising 69m2 (sited in the north-western corner of 
the property) that appeared in the proposal as a part of a revised survey plan but for 
which there was no geotechnical detail provided. The applicant has since confirmed 
that it “was an area that had previously been investigated for its suitability as an 
effluent disposal area. However, detailed assessment of the proposed primary 
effluent disposal area immediately adjacent to the proposed abattoir determined that 
this area was more than adequate to accept effluent from the proposed abattoir 
without the need to utilise the secondary effluent disposal area. Accordingly, the 
secondary effluent disposal area became redundant – although it was inadvertently 
included in the original certified survey plan (due to it being surveyed in terms of its 
proximity to watercourses). The secondary 69m2 effluent disposal area is not 
required to service the proposed development and is not proposed as part of this 
development application. As such, the area has been omitted from the latest certified 
survey plan.” 

Item 7 – It is suggested that the development will be detrimental to tourism. 

Response – The proposed development, particularly in light of its small scale, is 
unlikely to have any significant adverse impact on tourism to the area. Of the 
submissions received, it is noted that a greater number specifically support the 
development for reason of its potential tourism benefits. 

Item 8 – Concern is expressed about the proposed operating hours, with comment 
made that they seem excessive. 

Response – The hours of operation nominated by the applicant (6.00am – 6.00pm, 
seven days a week) are the hours within which the development may operate and 
should not be taken to be the hours within which the abattoir will constantly operate. 
It is reiterated that only 120 beasts are permitted to be slaughtered per annum at the 
abattoir. With this few number over the course of a year, it is clear that the abattoir 
will not constantly operate 6.00am – 6.00pm, seven days a week, throughout the 
year. 

Item 9 – Concern is expressed about odour associated with the proposed 
development 

Response – This is discussed in detail in the Odour Assessment accompanying the 
application, which is addressed in this report under the ‘Likely Impacts of the 
Proposed Development’. No concerns are expressed about odour subject to the 
imposition of conditions, should consent be granted. 

Item 10 – Rainfall data used is from Kiama and not closer to the site at Gerringong or 
Foxground. It is suggested that rainfall is underestimated. 

Response – This matter was raised with Council’s Environmental Health Officer, who 
expressed no concern with the rainfall data submitted with the application.  

It is noted that this issue was raised in response to the initial Planning Proposal to 
permit the development at the site. The use of Kiama rainfall data was not 
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considered to be an issue at that stage either, largely for reason that the Bureau of 
Metrology’s (BOM) station at Gerringong did not have complete data records at the 
time. It was also noted that Foxground is close to the site but heavily influenced by 
the neighbouring steep country side.  

In terms of the sewage treatment plant the officer concludes that the proposed 
design of the system and tank volumes/sizes is satisfactory and the size of the 
effluent disposal area is considered adequate for the development. 

Item 11 – Opposition is expressed to the revolving restaurant on the property. 

Response – The proposed development does not include a revolving restaurant. 

Item 12 – The subject property (Lot) is in the Coastal Zone. 

Response – This is addressed in detail earlier in the report. The mapping clearly 
shows that the subject property generally but more specifically the site of the 
proposed development, is outside of the mapped Coastal Zone. 

Item 13 – A watercourse on the property has been piped 

Response – This is a compliance issue and is not directly relevant to the proposal. 
The development application for the abattoir was considered and assessed against 
existing site conditions. 

Item 14 – It is suggested that the proposed development threatens the heritage 
significance of the neighbouring heritage listed Karrawarra Homestead. 

Response – This is discussed earlier in the report under LEP 2011 Clause 5.10. 
Given the separation distances involved and the small scale of the development, it is 
not considered that the development will have any significant detrimental heritage 
impact. 

Item 15 – The proposed development is not in the public interest and provides no 
benefit to the wider community. 

Response – Concerns have been raised about the proximity of the proposed 
development to adjacent watercourses and the potential for this to trigger designated 
development, whereby it is agreed in such circumstances that approval of the 
development (as submitted) would not be in the public interest. A Geomorphology 
Assessment supported by a survey plan has now been submitted to satisfy Council 
that the proposed development is beyond the prescribed 100m threshold for 
designated development (EP&A Regulation, 2000, Schedule 3). 

In terms however of the development having no benefit to the wider community, it is 
arguable that benefits of the development include local employment and the supply 
of sustainably and locally sourced premium meat product. Irrespective, the 
development may be considered to be in the public interest, being required to 
demonstrate some public benefit to the wider community. 

Item 16 – It is contended that the proposed development contradicts the zoning of 
the land and its objectives. 

Response – The zone objectives are discussed earlier in the report and the proposal 
is generally considered to be consistent with the zone objectives, as was highlighted 
by the Department of Primary Industries – Agriculture in its referral. 
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Item 17 – It is contended that the scale of the abattoir is larger than is need for the 
slaughter of 120 cattle/year. 

Response – The proposed abattoir, inclusive of the cool room, measures 
approximately 100m2 and accommodates the processes required for the slaughter of 
the cattle and the preparation and cleaning of the carcass. The proposed building is 
proportional to the small scale of the abattoir operation. 

Item 18 – No flora and fauna impact assessment has been undertaken. 

Response – The proposed development does not require vegetation removal as it is 
sited on cleared, grazed agricultural land. As identified above under LEP 2011 
Clause 6.4, no significant adverse flora and fauna impacts are expected. 

Item 19 – The development will depreciate local farm values. 

Response – This is not a matter for consideration under Section 4.15 of the EP&A 
Act, 1979. Irrespective there is no empirical evidence to support this assertion. 

Item 20 – It is queried how it can be guaranteed that only cattle reared on the 
property will be slaughtered at the abattoir. 

Response – As stated in relation to monitoring of cattle numbers, should the 
development consent be granted, the developer is legally bound by conditions of the 
development consent restricting the numbers in accordance with those permitted 
under Schedule 1 of the LEP.  

As with any condition of development consent imposed in relation to the operations 
of any land use, the developer is bound to comply. If Council becomes aware or is 
made aware of any breach, then there are enforcement actions that may be 
instigated. 

Item 21 – Concern is expressed about noise from the abattoir. 

Response - This is discussed in detail in the Acoustic Report accompanying the 
application, which is addressed in this report under the ‘Likely Impacts of the 
Proposed Development’. No concerns are expressed about noise subject to the 
imposition of conditions should consent be granted. 

Item 22 – Concern is expressed about increased traffic in Rose Valley Road 

Response – Of the submissions received, a greater number specifically support the 
development for reason that traffic will be reduced. Councils Engineers have raised 
no concern about traffic associated with the proposed development or the ability of 
Rose Valley Road to support associated traffic. 

Item 23 – Concern is expressed that blood will make its way to Werri Lagoon and 
attract sharks 

Response – The majority of the blood will be contained and transported off-site for 
disposal. The small amount of blood that will make its way to the abattoir floor will be 
treated onsite through the effluent disposal system. There is no concern that blood 
will enter the local waterways. 
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Letters of Support 

Item 1 - Comment is made that the farm adopts high standards of animal care and 
welfare and, similarly, the proposed abattoir on the property will have animal welfare 
benefits with the humane treatment of cattle not having to be transported to 
slaughter. 

Response – It is expected that the proposed abattoir will entail significant animal 
welfare benefits, as the cattle will be spared the stresses associated with being 
transported off-site for long distances by trucks.  

Item 2 - Comment is made that the proposed abattoir and the current operations of 
the farm, promote environmental sustainability and sustainable farming practices. 

Response – These appear to be reasonable comments but have not been quantified 
in the development application. 

Item 3 - It is advocated that the small-scale development of the proposal will have no 
significant negative impacts environmentally of socially. 

Response – As discussed in the report, the likely impacts of the proposed 
development are expected to be acceptable having regard to the rural setting and 
the distances from neighbouring dwellings. 

Item 4 - It is suggested that the proposed development will have positive implications 
in terms of employment and in terms of tourism. 

Response - These appear to be reasonable comments. 

Item 5 - The proposed abattoir would be visually in keeping with existing farm sheds, 
dairies and the rural landscape. 

Response – The visual impact of the proposed development is discussed in detail 
within the report. No concerns are raised in relation to the visual impact of the 
proposal. 

Item 6 - General comment is made that the existing farm is very well run and 
operated. 

Response - These appear to be reasonable comments having regard to recent site 
inspections. 

Item 7 - It is advocated that the proposed development will promote ‘local produce’, 
promote local agribusiness and agricultural diversity, as well as keep the agricultural 
integrity of prime farming land. 

Response – It is generally agreed that the proposal is a unique agribusiness venture 
and an example of agricultural diversification that promotes agriculture in the area. 

Item 8 - Comment is made that the wagyu products from the farm are of the highest 
standard. 

Response – Aside from generally acknowledging that wagyu products are widely 
regarded as a premium product, the quality of the farm produce is not a matter for 
Council to comment on. 
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Item 9 - General positive comment is made about both the application and about the 
farmer and what appears to be genuine efforts for the abattoir to have minimum 
adverse impact. 

Response – The proposal represents a small scale abattoir and the likely impacts of 
the proposal are expected to be acceptable. 

Item 10 - Comment is made that the environmental impacts of the proposed 
development have been addressed in the development application. 

Response – The environmental impacts of the proposal have been addressed within 
this report and no significant concerns are raised.  

Item 11 – The proposed abattoir will result in reduced traffic on Rose Valley Road. 

Response – No concerns are raised with the development in terms of traffic. 

Item 12 – Concerns raised by objectors about effluent run-off and pollution are 
disputed, with the comment that there is likely to be more stringent effluent treatment 
for the abattoir than exists for dairies. 

Response – All effluent and floor waste from the abattoir will be captured and either 
removed from the site or appropriately treated onsite. No concern is raised in terms 
of on-site treatment of effluent. 

External Referrals 

The application was referred to the following State Government Departments for 
comment: 

 The NSW Department of Primary Industries - Agriculture. 

The application was referred to NSW DPI – Agriculture, who responded on  
14 September 2017 with the following comment: 

“NSW DPI has reviewed the statement of environmental effects (SEE) and 
supporting information for the development application. The reports do not raise 
any specific concerns regarding the impacts on agricultural land in relation to 
the proposal. The primary use of the land will still remain agricultural and it is 
not inconsistent with the objectives of the RU2 zone:  

- to provide opportunities for employment generating development that 
adds value to local agricultural production through food and beverage 
processing and integrates with tourism.” 

NSW DPI – Agriculture has raised no concerns with the proposal 

 Illawarra Public Health Unit 

The application was referred to the Illawarra Public Health Unit, who responded on  
28 September 2017 with the following comment: 

“NSW Health have reviewed the proposal in terms of potential risks to public 
health. Particular issues considered include Q fever risk and odour 
management and potential contributing activities including waste storage and 
disposal, manure management, dust control and onsite waste water 
management. This review also considers the water supplied to the premises in 
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terms of the Private Water Supply requirements of the Public Health Act and 
Regulations. This aspect needs to be considered as this premises involves food 
preparation activities as well as use of water by employees on site.   

It is understood that in the past local residents have raised concern that the 
proposed abattoir may increase risks of Q fever on the nearby community.    

It is known that people are infected with Q fever by breathing in infected 
aerosols or dust when working with infected animals, animal tissues, or animal 
products. Q fever can be contracted by inhaling dust from wool, hides, straw or 
grass that contains the Q fever bacteria. Common activities where people are 
exposed include birthing calves and shearing, ingestion of unpasteurised milk. 
People in industries that are at higher risk are abattoir and meat workers; 
farmers, stockyard workers, animal transporters, agriculture college staff and 
students. Horticulturists and gardeners in environments where dust, potentially 
contaminated by animal urine, faeces or birth products, is aerosolised (e.g. 
lawn mowing) may also be at risk.  

Generally those at increased risk are those working directly with animals, in this 
particular case it will be the meat workers themselves. Activities outside of the 
abattoir and meat processing buildings are not likely to generally generate any 
additional Q fever risk to the surrounding community than the activities that 
already take place on this property and on other nearby properties. However 
given the nature of this disease it is important that management practices are 
implemented to reduce the risk of dust in the vicinity of the proposed abattoir 
and appropriately deal with manure and other wastes generated from this 
activity. Many of the recommended Q fever management systems relate to 
direct animal handling practices by those working in the industries listed above. 
However it is also recommended that steps are taken to minimise dust in 
slaughter and animal housing areas. This could be achieved by installing dust 
suppression measures in yards and pens to help reduce dust and other air 
borne particles. Another recommended control measure is to keep yard 
facilities for cattle and other livestock well away for domestic living areas.” 

Beyond the above comments, the Illawarra Public Health Unit provided valuable 
input into the assessment with resulting clarification of issues including dust 
management, intensity of operations & solid waste management. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 
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 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be generally consistent with all relevant Environmental 
Planning Instruments and Development Control Plan 2012. Previous concerns 
expressed about the proposed development being within 100m of a watercourse and 
thereby being designated development have been closely examined by way of  a 
Geomorphology Assessment supported by a survey plan. This material identifies that 
the proposed development is beyond the 100m threshold prescribed by the EP&A 
Regulation, 2000, Schedule 3 and therefore approval of the development, as lodged, 
is within the public interest.   

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.55 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Development Control Plan 2012 chapters. The proposed development is 
consistent with the objectives of the RU2 Rural Landscape zone in which it is 
located. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.245.1 dated (insert date of Council meeting) except as amended by 
the following conditions: (g005.doc) 

(2) The abattoir building, sewage treatment plant and effluent disposal area shall 
occur entirely within the identified development site boundaries. 

(3) The development shall be finished externally in a grey/green colour that is 
consistent with the nearest adjacent farm buildings. 

(4) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(5) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 
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(6) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(7)  Prior to the issue of any Construction Certificate, the Certifying Authority shall 
ensure that all vehicular access, manoeuvring and parking areas on plans 
submitted for the development comply with Australian Standard AS2890.1:2004 
and AS2890.2:2002. 

Prior to Commencement of Works 

(1) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(2) A separate application shall be submitted to and approved by Council for the 
On-site Sewerage Management System prior to release of the Construction 
Certificate. (pt040.doc) 

(3) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 
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b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(4) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(5) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(6) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
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collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy; 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur; 

c All vehicles entering or leaving the site must have their loads covered; 

d All vehicles, before leaving the site, must be cleaned of dirt, sand and 
other materials to avoid tracking these materials onto public roads; 

e Any sediment deposited on the public way, including footpath reserve and 
road surface is to be removed immediately. It must not be water down into 
Councils drainage system; 

f All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks; 

g Stockpiles of loose material such as sand, soil, gravel must be covered 
with geotextile silt fence material; 

h All the above requirements must be in place for the duration of the 
construction works and checked for adequacy at the conclusion of each 
day’s work; 

i At the completion of the works, the work site must be left clear of waste 
and debris.  

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(6) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 
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Monday to Friday  - 7.00 am to 5.00 pm 

Saturdays    - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(7) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Onsite Sewage Management 

(1) Prior to the commencement of work, an Application to Install a New Sewage 
Management Facility is to be submitted and approved by Council.  

(2) Prior to the issuing of the Sewage Management Facility Installation Approval, 
detailed designs and a site plan of all components of the LPED irrigation 
system including plumbing lines, irrigation lines and all fittings and fencing to 
exclude stock is to be submitted to Council as part of the Application to Install a 
New Sewage Management Facility. 

(3) The Onsite Sewage Management facility or Sewage Treatment Plant is to be 
installed and maintained at all times in strict accordance with the Pacific 
Environmental Services Pty Ltd wastewater treatment and effluent reuse report 
entitled “Proposed onsite sewage treatment facilities & effluent reuse scheme 
at Schottlanders Wagyu Abattoir 96 Rose Valley Road Rose Valley NSW” 
Amendment dated 21 November 2017.  

(4) The upslope and downslope diversion drains are to be installed as per the 
Bilkey Reilly & Associates PTY LTD stormwater drainage plans ref: 17076-C1 & 
17076-C2 and the Pacific Environmental Australia Pty Ltd Effluent Re-Use Field 
– Soil Drainage – Schottlanders Wagyu Abattoir dated 7 December 2017. The 
downslope absorption pit associated with the diversion drain must be 
positioned greater than 100m from the nearest downslope watercourse.  

Earthwork and Excavated Material 

(1) All earthwork is to be carried out in accordance with AS3798- 2007 Guidelines 
on Earthworks for Commercial and Residential Developments.  

(2) All fill material excavation or ground activities must be managed under the Civil 
Contractors Unexpected Finds Guidelines Protocol for managing 
contamination.  

(3) The placement of fill material must not:  

a) Cause danger to life or property or damage to any adjoining building or 
structure on the lot or to any adjoining lot, and 

b) Not redirect the flow of any surface or groundwater or cause sediment to 
be transported onto an adjoining property.  

(4) Any fill brought to the site must contain only virgin excavated natural material 
(VENM) as defined in Part 3 of Schedule 1 to the Protection of the Environment 
Operations Act 1997.  
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(5) Any fill material generated by construction works is to be stockpiled separately 
and either: 

a) Disposed of at a licensed facility as General Solid Waste in accordance 
with the NSW EPA Waste Classification Guidelines Part 1: Classifying 
Waste; or 

b) Further assessed and correctly classified in accordance with the NSW EPA 
Waste Classification Guidelines Part 1: Classifying Waste for the purpose 
of beneficial re-use and compliance with ENM resource recovery 
framework (The Excavated Natural Material order 2014). All ENM 
laboratory results must be recorded and documented. Any reuse will 
require prior approvals/consents from the receiving site and relevant 
authorities and compliance with any requirements under the Protection of 
the Environment Operations (Waste) Regulation; or 

c) Re-used onsite for earthworks, retaining walls or structural support subject 
to condition 6 below.  

(6) Prior to the issue of a Construction Certificate, a plan detailing the location (site 
plan), distribution and reuse of the excavated material from the site is to be 
submitted to and approved by the accredited certifying authority. The plan is to 
be compliant with development standards detailed in clause 2.30 of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 
2008. 

Noise 

(1) Prior to any Occupation Certificate being issued, a compliance certificate is to 
be provided to Council detailing compliance with the following 
recommendations of the Acouras Consultancy Acoustic Assessment report 
(Reference: SYD2017-1032-R001B) dated 11 July 2017: 

a) Section 3.1 Table 3 - Proposed External Façade Construction; 

b) All equipment is to be located internally (or submersed) within the building. 
Any external ventilation ducts are to be internally lined with 50mm 
insulation.  

(2) Noise from the premises and equipment must not exceed 5dB(A) above 
background at the boundary of the property. 

(3) Noise from the premises must comply with the Protection of the Protection of 
the Environment Operations Act 1997 and Noise Control Regulations 2000 this 
includes time restrictions and noise levels for equipment (such as refrigeration 
units and mechanical equipment/plant). 

Odour 

(1) Prior to any Occupation Certificate being issued, a compliance certificate is to 
be provided to Council detailing compliance with the following 
recommendations of the Airlabs Environmental Pty Ltd – Odour Impact 
Assessment Report (Reference: APR17073.3) 
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a) The abattoir must be fully enclosed whilst processing operations are 
underway.  

b) The Sewage Treatment Plant is to be completely sealed and 
underground.  

c) A wet caustic scrubber is to be applied to the Sewage Treatment Plants 
exhaust stack and properly maintained and managed prior to any 
discharge to the atmosphere.  

d) Any odours from the Sewage Treatment Plant must be discharged 
through the above mentioned exhaust stack.  

e) Good management practices are to be implemented, such that no 
offensive odours are experienced by the community.  

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (project number 
MS2017114) or otherwise required under the conditions of this consent, shall 
be landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

(5) Landscaping is to be maintained in perpetuity. 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 
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NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

Site Operations 

(1) The abattoir shall be used only for the processing of: 

(a) beef cattle that are reared on the subject land, and 

(b) not more than 120 beef cattle in any 12 month period. 

(2) The abattoir shall process no more than 3,000kg live weight in any day of 
operation. 

(3) The hours of operation of the abattoir are restricted to between 6.00am and 
6.00pm. (sop005.doc) 

(4) Delivery and waste collection vehicles entering or leaving the premises for the 
purpose of the abattoir shall not occur before 7:00am and after 6:00pm Monday 
to Saturday and not before 8:00am and 6pm on Sundays and Public Holidays. 

(5) Emissions from the abattoir operation (e.g. odour, dust) shall comply with those 
outlined in the Protection of the Environment Operations Act 1997 and 
Regulations. 

(6) Operations are to be conducted in such a manner as to ensure they do not 
contaminate or have the potential to contaminate waterways, stormwater, 
groundwater, soil or air. 

(7) Waste materials generated by the abattoir operation are to be stored in such a 
way as to not give rise to offensive odours or provide harbourage to vermin. 
Such waste is to be collected by no later than the day immediately following the 
depositing of the waste, for disposal at a suitably licenced off-site facility. 

(8) There is to be no blood processing and rendering operations to be conducted at 
the site. 

(9) The site/premises shall not be used for the retail sale of goods, materials or 
products. (sop030.doc) 

(10) All materials, waste and equipment shall be stored wholly within the 
development site. 

(11) The development shall not interfere with the amenity of the neighbourhood by 
reason of noise, odour, dust, waste water, waste products or the like. (sop085.doc) 

Potable Water 

(1) The premises must be connected to the reticulated Sydney Water supply.  

(2) A sub meter is to be installed to the reticulated water supply for the abattoir to 
monitor its use. 

(3) Any non-reticulated drinking water for consumption or for contact with the 
carcasses or edible offal must comply with the requirements of the Public 
Health Act 2010, Public Health Regulations 2012 and NSW Health Private 
Water Supply Guidelines.  The Public Health Act 2010 and the Public Health 
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Regulations 2012 require the owner to develop and adhere to an approved 
quality assurance program that has been submitted to the NSW Public Health 
Unit. 

Waste/Garbage Storage 

(1) Rooms used for the washing and storage of waste and garbage receptacles, 
are to be constructed of solid material and cement rendered and steel troweled 
to a smooth even surface.  The floor of the room is to be impervious material 
coved at the intersection with the walls graded and drained to an approved floor 
waste within the room.  This is to prevent build-up of waste and waste water 
that will lead to foul odours.  Walls are to be finished with a smooth, impervious 
surface.  The room is to be ventilated, proofed against pests and provided with 
a hose tap connected to the hot and cold water supply. 

(2) Any external areas where garbage containers are stored are to be paved with 
an impervious material and the area must be designed to prevent stormwater 
contamination by being covered, bunded and located away from stormwater 
drains. 

Food Storage 

(1) The premises must have sufficient storage space and shelving 150mm off the 
floor as no food, packaging or equipment is to be stored on the floor so as to 
ensure ease of cleaning. 

Storage of Materials  

(1) Facility for materials associated with the administration of the business must be 
in a room designated for office use; or enclosed cupboard, drawers or similar 
sealed storage dedicated for that use. 

(2) Facilities for storing chemicals and cleaning equipment must be a room 
designated for that use; or enclosed cupboard dedicated for that used located 
outside of the food preparation, storage and display areas; or in a place 
physically separated from food storage, preparation or display. 

(3) Facilities for storing clothing and personal effects belonging to staff must be a 
change room; or locker/cupboard in a change room; or enclosed cupboard 
solely used for the storage of clothing and personal belongings located outside 
the food preparation, food storage and washing area. 
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10.3 Endorsement of Amendments to Chapter 30 - Heritage of the Kiama 
Development Control Plan (DCP) 2012 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.2 Recognise and protect our heritage   

 

Summary 

This report seeks the final endorsement of amended Chapter 30 – Heritage of Kiama 
Development Control Plan (DCP) 2012. 

Finance 

N/A 

Policy 

The process of amending the Development Control pan has been carried out 
consistent with legislative requirements and Council’s ‘Preparation of Development 
Control Plans Policy’. 

Communication/Community Engagement 

The draft Chapter 30 was placed on public exhibition from 29 October to 26 
November 2018 with an advert being placed in The Bugle, notification provided on 
Council’s website and social media page. 

Three (3) submissions were received, raising a variety of matters. 

 

Attachments 

1 Development Control Plan 2012 - Chapter 30 - Heritage - Draft Amendments 
Version - Following Public Exhibition⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council adopt the final draft of the Kiama DCP Chapter 30 – Heritage as 
outlined in this report and attachments. 

 

BACKGROUND 

As part of the assessment of the Golden Valley Road Planning Proposal, 
shortcomings of the existing provisions of Chapter 30 – Heritage of the Kiama 
Development Control Plan (DCP) 2012 were identified. In April 2018 Council 
resolved to prepare amendments to Chapter 30 – Heritage of the Kiama DCP 2012 
to ensure the conservation of significant areas and items of Aboriginal Cultural 
Heritage.  

As part of the assessment of the Golden Valley Road Planning Proposal, the Office 
of Environment & Heritage (OEH) informed Council that it had no objection to the 
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proposed rezoning but recommended that Council and the proponent consider 
options for conservation of the identified sites of Aboriginal significance.  

Currently Chapter 30 of Kiama DCP 2012 outlines that Council may require an 
archaeological assessment of a site to be carried out prior to determining a DA. In its 
current state however, the DCP does not require developments to avoid disturbance 
of areas identified as being of high significance through such an assessment as a 
priority. This represents a gap in the existing policy and it is considered appropriate 
to amend the DCP to better conserve Aboriginal cultural heritage.  

In October 2018 Council resolved to endorse the draft Amendments to Chapter 30 – 
Heritage to be placed on public exhibition.  

As part of the October 2018 draft the formatting of Chapter 30 was amended to 
enable greater usability. Specific amendments were made to reflect the Due 
Diligence Code of Practice and to ensure that developments avoid disturbance of 
areas identified as being of high significance as a priority.The specific amendment 
was the insertion of new controls C12 and C13. 

Public Exhibition 

The draft Chapter 30 was placed on public exhibition from 29 October to 26 
November 2018 with an advert being placed in The Bugle, notification provided on 
Council’s website and social media page. 

During the exhibition period 3 submissions were received. The following 
points/issues were raised in the submissions: 

• The proposed amendments to Chapter 30 are not in accord with the information 
from the Director of Environmental Services to Council in Item 10.2 Draft 
Amendment to Chapter 30 - Heritage-Kiama DCP 2012 as recorded in the 
Ordinary Council Meeting of 16 October 2018. 

Concerns were raised that the October 2018 report was misleading and did not fully 
articulate the proposed amendments to Chapter 30.  

Response 

The October 2018 report stated: 

The formatting of Chapter 30 has been amended to enable greater usability. 
Specific amendments have been made to reflect the Due Diligence Code of 
Practice and to ensure that developments avoid disturbance of areas identified 
as being of high significance as a priority. 

The specific amendment is the insertion of new controls C12 and C13. 

The submission suggests that 6 new controls were introduced to the ‘Aboriginal 
Cultural Heritage Management’ section of the draft. As outlined in the October 2018 
report Controls 12 and 13 are new additions to the Chapter. The wording of draft 
Control 8 was already part of Chapter 30 but has now been assigned a control 
number. Existing Control 8 has been duplicated in draft Controls 6 and 11 to ensure 
that the Aboriginal Cultural Heritage Management Development Assessment Toolkit 
is appropriately utilised. Draft Controls 3 and 9 have been inserted as they currently 
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form part of the endorsed Aboriginal Cultural Heritage Management Development 
Assessment Toolkit which is currently referenced by Chapter 30. 

With the insertion of new controls the current numbering of controls has been 
rearranged to accommodate these changes. 

In this regard, the October 2018 report was not misleading, especially as the draft 
Chapter 30 was an attachment. 

• Duplication of Control 13 

The submission pointed out that Control 13 appears in both the Aboriginal and 
European Heritage Sections. 

Response 

The duplication was made in error and has been corrected in the attached draft. The 
number of all the controls have been rearranged to accommodate this change. 

• Changes to European Cultural Heritage controls 

Concerns have been raised that some of the suggested controls are vague with 
respect to how they will work in practice. The two major issues raised by the draft 
proposals relate to adjacency and proximity. Of particular concern is the use of the 
term “vicinity”. The word vicinity can range from meaning nearness in place to a 
surrounding district. It may include an adjacent place but is not limited in extent 
solely to adjacent places or sites. 

Response 

With the exception of the renumbering of the controls, as a result of the insertion of 
the new controls under the ‘Aboriginal Cultural Heritage Management’ section, no 
other changes have been made to the ‘European Heritage’ section of Chapter 30.  

The current use of the term ‘vicinity’ is consistent with the wording in the Kiama Local 
Environmental Plan (LEP) 2011. Clause 5.10 of the LEP contains the heritage 
conservation provisions. Subclause 5 indicates that Council are required to assess if 
a development will affect the heritage significance of an item or area in the vicinity of 
the development. 

(5) Heritage assessment  

The consent authority may, before granting consent to any development: 

(a) on land on which a heritage item is located, or 

(b) on land that is within a heritage conservation area, or 

(c) on land that is within the vicinity of land referred to in paragraph (a) or (b), 

require a heritage management document to be prepared that assesses the 
extent to which the carrying out of the proposed development would affect the 
heritage significance of the heritage item or heritage conservation area 
concerned. 

One of the objectives of Clause 5.10 is to conserve the heritage significance of 
heritage items and heritage conservation areas, including associated fabric, settings 
and views. This wording enables assessing officers to assess each application on its 
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individual merits rather than prescribing what ‘vicinity’ means. As guidance is already 
provided in the LEP, a planning document with more legal weight than the DCP, it is 
not necessary to provide additional guidance in the DCP.  

• Pheasant Point Heritage Conservation Area 

Concerns have been raised that the Draft Heritage Amendments to Chapter 30 
currently on public display does not include the specific controls for the newly 
developed Pheasant Point Heritage Conservation Area. 

Concerns have been raised that omission of these specific controls leaves Pheasant 
Point Heritage Conservation Area without the proper protection that is required and 
the final part of the process that has this area listed on the LEP without the 
accompanying DCP Controls. 

It has been suggested that all the work has been completed and handed to Council 
for this to happen. It is a simple process for the completion of a task that has the 
complete support of councillors as well as the community and should have already 
happened.  

Response 

At Council’s Ordinary meeting dated 21 August 2018, Councillor Reilly requested 
that the controls that have been developed for the Pheasant Point Heritage Precinct 
be included in our Development Control Plan (DCP) as a matter of urgency. 

Council was originally approached by residents in 2012-2013 requesting a heritage 
listing, in the form of a Heritage Conservation Area (HCA), be applied to the area 
encompassing Minnamurra Street, Devonshire Street and Fitzroy Street. At that 
time, Council had recently undertaken a heritage review as part of the formulation of 
the Kiama Local Environmental Plan 2011 (LEP 2011) and had considered the whole 
of that area as not warranting a heritage listing. Properties at 13-21 Minnamurra 
Street (Minnamurra Street precinct) were listed as item number I125. Number 12 
Devonshire Street and 10 Fitzroy Street were both recommended by Council’s 
consultants for listing in the LEP 2011, however these were not carried through into 
the final document. Council resolved, at its Ordinary Meeting on 17 December 2013, 
to: 

 Develop a precinct specific DCP for the area encompassing Minnamurra, 
Devonshire and Fitzroy Streets as identified by the National Trust; 

 Consult with the owners of 10 Fitzroy Street with a view to the Heritage listing 
of this property. 

Draft controls were partially prepared by Council’s Heritage Advisor and at the 
Council meeting of 27 September 2016, the Director Environmental Services 
recommended that Council endorse the guidelines for public exhibition and 
subsequent report back to Council, with an overall view to include them in the Kiama 
DCP. Having considered the report and draft guidelines, Council resolved to defer 
the matter of the DCP and instead move forward with an amendment to the LEP to 
include the area as a HCA. 

9.2  Pheasant Point Draft Development Guidelines and Potential for 
Listing in LEP 2011 as a Heritage Conservation Area 16/327 
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Committee recommendation that Council defer this matter to allow for more 
comprehensive community engagement and to allow the process to move 
through and have the heritage conservation area become part of the Kiama 
Local Environmental Plan. (Councillors Reilly and Sloan) 

For: Councillors Honey, Reilly, Rice, Sloan, Steel, Watson, Way and Westhoff 

Against: Nil 

Further to the above resolution, the following was recorded in the Minutes of the 
Council meeting of 18 October, 2016, in relation to the previous Council meeting: 

4.  BUSINESS ARISING FROM THE MINUTES 

Item 9.2 – Heritage Listing of Pheasant Point – Councillors Reilly and Sloan 
provided clarification that Chapter 30 of the current DCP is sufficient to move as 
quickly as possible to the gateway proposal and that a special DCP is 
unnecessary. 

The introduction of Pheasant Point HCA into the LEP 2011 was made on 22 
December 2017. Chapter 30 of the DCP has been in operation since 2012 and was 
subject to extensive community consultation. For any development proposed to 
occur on a heritage item, in a heritage conservation area or in the vicinity of a 
heritage item, the DCP requires that a Heritage Impact Statement be prepared 
addressing the following: 

a) Why the item is of heritage significance; and 

b) What impact the proposed works will have on that significance; and 

c) What measures are proposed to mitigate negative impacts; and 

d) Justification for the option chosen. 

This wording, along with the mandatory considerations under Clause 5.10 Heritage 
Conservation of the LEP 2011, is considered to provide adequate protection for the 
Pheasant Point Heritage Conservation Area and associated heritage items. 

Given the Council’s advice that the HCA, in conjunction with the existing Chapter 30 
DCP controls, provides appropriate protection to the Pheasant Point heritage values, 
the introduction of site specific DCP controls for Pheasant Point area were not 
included in the draft placed on public exhibition. 

It is considered that the controls contained within Chapter 30, in conjunction with the 
considerations in clause 5.10 of the LEP 2011 are sufficient to ensure that the area 
is adequately protected and that any development that does occur will be 
sympathetic to the area. 

If however, Council is of a mind to now progress with a site specific DCP for the 
Pheasant Point HCA, it would be appropriate for a further report be requested for 
Council’s consideration and resolution at a future meeting. It would not be 
appropriate to include controls into the DCP at this stage of the current DCP 
amendment without a public notification period. This would be consistent with 
Council’s Preparation of Development Control Plans Policy. If supported, the project 
would then be included into the strategic work program to progress. 
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Conclusion 

As per the provisions of Clause 21(1) of the Environmental Planning and 
Assessment Regulation 2000 after the draft DCP has been publicly exhibited Council 
may approve the DCP chapter with such alterations as the Council thinks fit. 
Following consideration of the three (3) submissions received during public 
exhibition, it is considered that the draft amendments to Chapter 30 be adopted with 
the following amendment: 

• renumber controls to remove duplication of control 13. 
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10.4 Waste to Energy Feasibility Study - Tenterfield Shire Council/New 
England Joint Organisation 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.4 Effectively manage our waste and resources 

Delivery Program: 2.4.1 Manage waste services   

 

Summary 

Council has received a letter from the Country Mayors Association of New South 
Wales on behalf of Tenterfield Shire Council and the New England Joint 
Organisation requesting financial assistance to enable the completion of a 
comprehensive feasibility study to determine whether a pilot Waste to Energy plant 
being built at this time is warranted.  It is considered the outcome will be of benefit to 
other country Councils. 

Finance 

A financial contribution of $15,000 per Council or higher is being requested. No 
funds were provided in the 2018-2019 Budget for this contribution. This contribution 
may be reduced if grant funding is obtained. 

Policy 

Any non-budgeted financial contributions require Council’s approval. 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council resolve not to allocate and make a financial contribution to Tenterfield 
Shire Council to enable the completion of a feasibility study for a Pilot Waste to 
Energy Plant. 

 

BACKGROUND 

Tenterfield Shire Council, in conjunction with the New England Joint Organisation, 
has undertaken significant research into Waste to Energy technology at a local 
scale. This research included coordinating an Energy to Waste Forum hosted by the 
Department of Premier and Cabinet for Country Mayors members held on 1 
November 2018 where a number of industry experts spoke about the benefits of this 
technology, providing examples of its effectiveness in operations in other states.  

The association believes that this technology provides a real opportunity for their 
member Councils to deal with the issue of waste in a more cost effective manner. 
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In order to progress this matter further, financial assistance is being requested to 
enable the completion of a comprehensive feasibility study to determine whether a 
pilot plant being built at this time is warranted. The Country Mayors Association is 
writing to all country Councils seeking financial support for the project as the 
outcome will be of benefit to all country Councils. 

To assist Councils making its decision, the following information (in italic) has been 
supplied by Terry Dodds, Chief Executive of Tenterfield Shire Council, who is leading 
this project.   

Waste to Energy – What is the Study About? 

Councils are increasingly coming under pressure on waste, whether it be problems 
with recyclables, costs of implementing new waste systems or simply costs of 
disposal either locally, or shipping waste elsewhere. 

Waste to Energy is one of the range of solutions which may be able to assist in 
decreasing the amount of waste going to landfill.  These technologies are well 
developed overseas, and can perform to extremely high environmental standards.  
Many of these overseas projects are of a very large scale and are only economically 
viable in areas with high population levels.  

The question the study needs to answer is: What is the smallest scale at which 
economic waste to energy projects can occur in regional areas?  

Western Australia is making significant progress in this area with a pilot regional 
facility at Port Hedland, however one single small scale project is not indicative of the 
range of regional needs within NSW or indeed elsewhere in Australia.  

There is a Waste to Energy Policy in NSW, but it is a very difficult path not only to 
gain approval, but to even gain interest from the wider industry; both in Australia and 
internationally.  

The policy is currently under review, and Country Mayors recently resolved to 
request the full involvement of regional councils in that review.  To fully participate in 
this review, we need to have our own independent work done that focuses on the 
needs of regional councils.  Policy change is needed for Waste to Energy to take its 
place as part of the waste hierarchy and the waste to energy supply mix.   

Regional councils have specific issues of lower population densities, longer transport 
distances and higher overall operating costs.  There is a strong view that policy 
needs to consider regional areas in a different way to Metropolitan areas.  In short, 
the current cookie cutter approach of one size fits all fails regional areas. The study 
will look, among other things, at:  

• What is the overall legislative and regulatory context?  

• What are the available technologies that can meet appropriate environmental 
standards?  

• Which of these are scalable to regional areas?  

• How do the economics of waste to energy work, including issues such as gate 
fees, operating costs, but also looking at avoided costs such as lower costs to 
landfill, lower transport costs and the like.  
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• What are the environmental offsets gained; reduction in methane, sulphur, 
leachate and CO2.  

• What are the practical operational aspects that need to be resolved, including 
site location, energy output and grid connections, financing, maintenance and 
management of risk?  

• Other than electricity production, what other uses are available; diesel 
production, steam for industry, biogas etc.  

• How can we be confident of the technologies, and the science behind them?  
Fully independent experts need to review this – people with no industry 
affiliation or regulator ties. 

Case study areas will be chosen to be representative of a wide range of different 
regional contexts.   

Who is leading the study? 

The lead Council is Tenterfield Shire Council, with support from Moree Plains Shire 
Council and Regional Development Australia – Northern Inland.   

How much will the study cost? 

To ensure the study is comprehensive and of most benefit, we expect the study to 
cost $540,000.  This is essential if it is to have widespread credibility and cover 
social, environmental as well as financial bottom lines. 

How long will it take? 

Ideally, we would like to complete the study within 6 months of confirmation of full 
funding for the study being achieved 

Who owns the output? 

The outputs of the study will be owned and available for use to all contributing 
councils.  The study will help all participants make better, more informed decisions 
about waste and waste to energy in the future and how waste to landfill can be 
reduced 

How much do we need to pay? 

We are asking for $15,000 per Council although higher contributions will be 
accepted.  We would like to be able to fund the entire study from local government 
resources and have full control.  If we do get a grant, and find we have excess funds, 
then the payments by councils will be reduced in proportion. 

Should Council Support this Proposal? 

As part of the NSW Government’s Waste Less, Recycle More (WLRM) initiative, 
funding was provided to the Illawarra Shoalhaven Joint Organisation (ISJO) who 
prepared a Regional Waste Avoidance and Resource Recovery Strategy providing a 
direction for sustainable waste management within the region between 2017 and 
2021. The strategy covers the local government areas of Wollongong, Shellharbour, 
Kiama, Shoalhaven and Wingecarribee. 
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For future waste infrastructure the strategy identifies that the Shoalhaven City 
Council has plans approved for a new Resource Recovery Park including an 
Alternative Waste Technology Facility (AWT) to be built and operational by 
2020/2021. 

Wollongong City Council are reviewing development opportunities at Wollongong 
Waste and Resource Recovery Park at Whytes Gully, including consideration of the 
creation of an AWT facility also.  

Therefore there is likely to be an opportunity for Kiama Council to disposal of its 
residual waste at either of these AWT facilities if they are constructed. 

Council has also introduced the highly successful Organics Kiama program and 
other recycling services that the community has embraced which has resulted in 
75% recourse recovery rate of residential municipal waste that would otherwise be 
directed to landfill. 

It is therefore considered, having regard to Council’s initiative to reduce landfill and 
the imminent projects by other Councils in the region, that there would be limited 
benefit to Council by providing the financial contribution to Tenterfield Shire Council 
for this proposal. 
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10.5 Kiama Health Plan 2018-2021 - Endorsement of Final Plan 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report provides the final draft of the Kiama Health Plan 2018-2021 (the plan) 
following public exhibition for Council’s endorsement.   

Finance 

N/A 

Policy 

Kiama Health Plan. 

Communication/Community Engagement 

Upon endorsement by Council, the plan will be made public on Council’s website 
and communicated to the public through Council’s communication networks.   

 

Attachments 

1 Final - Kiama Health Plan 2018-2021 ⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the final draft of the Kiama Health Plan 2018-2021.  

 

BACKGROUND 

The Kiama Health Plan has undergone a comprehensive review including 
community consultations and a final exhibition period.  

In reviewing the current plan, national, state, regional and local strategic priorities 
along with relevant data for Kiama were considered and reviewed, with the process 
overseen by a Working Party of the Health & Sustainability Committee.  

A report containing the outcomes of the consultations, which included the results and 
subsequent recommendations for inclusion in the revised plan, was endorsed by 
Council in June 2018.  

The revised draft Kiama Health Plan 2018-2021 was endorsed by Council in October 
2018 to be placed on public exhibition for comment for a period of 28 days. No 
formal comments from the community were received during this period.  
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The attached final draft of the plan, which includes minor grammatical and syntax 
modifications (highlighted using track changes to make it easy to identify the 
changes), is submitted for Council’s final endorsement.  
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10.6 Kiama Council Community Safety Committee - Terms of Reference 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report provides: 

 a revised terms of reference for the Community Safety Committee for Council’s 
endorsement; 

 a recommendation for Council to endorse the two nominations for the 
committee as attached to this report; 

 recommendations for undertaking a further round of advertising calling for 
additional nominations, and 

 requests Council to nominate at least one Councillor representative for the 
Committee. 

Finance 

Nil 

Policy 

Kiama Municipal Council CCTV Policy. 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Revised Terms of Reference for the Community Safety Committee Jan 2019⇩  

2 Community Safety Committee EOI Aapo Skorulis - redacted⇩  

3 Community Safety Committee EOI Chris Cassidy - redacted⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council nominate a Councillor representative for the committee and endorse: 

 the revised terms of reference for the Community Safety Committee; 

 the two received nominations for the Community Safety Committee, and 

 a third round of advertising calling for additional expressions of interest to join 
the Committee. 
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BACKGROUND 

Two rounds of advertising calling for expressions of interest to join the Community 
Safety Committee have now been held. The first round closed in late April 2018 and 
resulted in no nominations being received. The second round closed in mid-
December 2018 resulting in two nominations for representatives from both the 
Southern Precinct and Minnamurra Progress Association, with both appearing to be 
appropriate for the role. Council is asked to endorse both of these nominations. In 
addition to these two nominations, NSW Police have confirmed that Acting Inspector 
Lee Ingmire will be the Police representative from Lake Illawarra Police District. 
Council also needs to nominate Councillor representative(s) for the committee. 

Under the current Terms of Reference (ToR) for the committee, a quorum cannot be 
achieved without 50% + 1. The ToR are silent on whether this applies to the currently 
Council endorsed members, or the potential full range of members. The ToR has 
been revised to clarify this matter, plus to update some other administrative and 
grammatical aspects of the ToR. 

Given that there are still a number of vacancies for the committee, Council’s 
endorsement to re-advertise calling for further expressions of interest to join the 
committee is sought. 
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11 REPORT OF THE DIRECTOR CORPORATE & COMMERCIAL 
SERVICES 

11.1 Statement of Investments - December 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
December 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - December 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for December 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for December 2018. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
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investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 6 December 2018 has seen the 
cash rate unchanged at 1.50%.  “The low level of interest rates is continuing to 

support the Australian economy”.  As progress in lowering unemployment and 
having inflation return to the midpoint of the target was expected to be only gradual, 
members also agreed that there was not a strong case for a near-term adjustment in 
monetary policy.  (Minutes of the Monetary Policy Meeting of the Reserve Bank 
Board, Reserve Bank Australia, 6 December 2018) 

The National Australia Bank is quoting the following rates: 
 

3 Months 6 Months 9 Months 12 Months 24 Months 

         2.71% 2.72% 2.73% 2.74% Not quoted 

As part of Councils medium-term investment strategy a Floating Rate Note has been 
added to the current portfolio. A Floating Rate Note (FRN) is a type of bond. Bonds 
are commonly called ‘fixed-income investments’. The interest payment is based on a 
fixed percentage above the BBSW, therefore referred to as ‘floating’ due to the 
BBSW rate being variable. 

BBSW is an abbreviation for the ‘bank bill swap rate’. It is the wholesale interbank 
rate within Australia and is published by the Australian Financial Markets Association 
(AFMA). It is the borrowing rate among the country’s top market makers, and is 
widely used as the benchmark interest rate for loans. 

Certification – Responsible Accounting Officer 

I, Robert Owens, hereby certify that the investments listed in this report have been 
made in accordance with Section 625 of the Local Government Act 1993, clause 212 
of the Local Government (General) Regulation 2005 and Council’s Investment 
Policy. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Roads & Maritime Services Asset Handover of Donovan Road, 
Broughton Village, from Toolijooa Road to Kiama LGA Boundary 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

 

Summary 

This report seeks Council resolution to accept the asset handover of Donovan Road 
Broughton Village, from Toolijooa Road to Kiama LGA Boundary and $100,000 in 
funding from the Roads & Maritime Services to undertake tree management works in 
the road corridor.  

Finance 

Funding acceptance of $100,000 into the 2018/19 budget from the Roads & Maritime 
Services. Council’s Asset Register will be updated to include the additional local road 
infrastructure assets. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council formerly advise the Roads & Maritime Services of its acceptance of the 
transfer of Donovan Road as a local road and the $100,000 funding offer to complete 
the residual vegetation and tree hazard remediation works. 

 

BACKGROUND 

Subsequent to the completion of the Princes Highway upgrade between Toolijooa 
Road and Berry, the Roads & Maritime Services (RMS) have declassified the former 
Princes Highway route through Foxground and Broughton Village to a local road and 
renamed it Donovan Road in accordance with Council’s naming recommendation.  

Council has been in discussion with the RMS regarding the handover of all assets 
within road reserve of Donovan Road from Toolijooa Road to the Kiama/Shoalhaven 
Local Government Authority boundary (approximately 4.4km). Within these 
discussions, Council had requested numerous remediation works to be completed 
prior to the responsibility and ownership of Donovan Road infrastructure assets 
being transferred to Council. Council has been advised by and has agreed with the 
RMS that all remediation works for the length of road infrastructure such as 
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pavement stabilisations, road surface patching and resurfacing, road line marking, 
road safety barriers, signage, drainage and bridge works has been completed 
satisfactorily to Council standards, with the exception of vegetation and tree hazard 
reduction works. 

The RMS has offered Council $100,000 for it to complete the residual vegetation and 
tree hazard remediation works as outlined within Council’s report, “Tree Hazard 
Assessment Donovan Road, Broughton Village - Toolijooa Road to Tomlins Road 
30/07/2018”, to allow the road transfer to proceed without further delay.  

Based on the above it is recommended that Council accept the transfer of Donovan 
Road as a local road and the $100,000 funding offer to complete the residual 
vegetation and tree hazard remediation works.  
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12.2 Bin Concealment - Tingira Crescent 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.4 Effectively manage our waste and resources 

Delivery Program: 2.4.1 Manage waste services   

 

Summary 

At the Council meeting on 18 December 2018 it was resolved that the bin located on 
the reserve at the end of the easement between 41 and 43 Tingira Crescent, Kiama 
would be reduced in size and a form of concealment be chosen. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council determine which form of concealment provided below is to be used on 
the bin located on the reserve at the end of the easement between 41 and 43 Tingira 
Crescent, Kiama. 

 

BACKGROUND 

At the Council meeting on 18 December 2018 is was resolved that the bin located on 
Marsden headland would be reduced in size and a form of concealment be chosen. 

The options below are provided. Factors such as ongoing maintenance and 
accessibility for servicing have been considered with each design. 

1. A lattice style structure 

 

2. Timber screen 
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3. Timber enclosure, same as Kiama CBD bins 

 

 

 

4. A 3 sided wooden enclosure that can be painted similar to the shipping 
container at Bombo Beach 
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5. Fibreglass rock that is U-shaped to allow access for use and servicing 
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14 REPORTS FOR INFORMATION 

14.1 Clause 4.6 Variations to LEP Development Standards - October, 
November and December 2018 

Responsible Director: Environmental Services    

 

Attached for information is a table listing all Clause 4.6 variations for October, 
November and December 2018. 
 

 

Attachments 

1 Clause 4.6 variation table⇩  

      

 



Item 14.1 - Clause 4.6 Variations to LEP Development 
Standards - October, November and December 2018  

Attachments 1 - Clause 4.6 variation 
table 
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14.2 Kiama Urban Strategy - Dwelling Approval 2017/2018 update 

Responsible Director: Environmental Services    

 

At its ordinary meeting of 16 May 2017, Council considered a report regarding ways 
to improve public access to Development Application information and to provide 
quarterly updates on the number of dwellings approved and how these numbers 
track against the Illawarra-Shoalhaven Regional Plan housing projections.  

The Illawarra-Shoalhaven Regional Plan provides housing projections for the Kiama 
Local Government Area (LGA) needed by 2036. The Kiama Urban Strategy 2011 
provides a local strategy response to the Regional Plan’s housing projections. 

The Department of Planning and Environment (the Department) produces an annual 
report on land and housing supply for the Illawarra-Shoalhaven Region with input 
from State service agencies, councils and industry. The report provides an update on 
the availability of greenfield land and housing in Wollongong, Shellharbour, Kiama 
and Shoalhaven Local Government Areas. The current report covers two reporting 
periods 2013/14 and 2014/15. The Department will shortly be releasing a report for 
the most recent reporting periods. The Department’s report uses Council’s approval 
data and Sydney Water connection data. Table 1 is an extract of the approval data 
provided by Council to the Department. 
 

 

2011/ 

2012 

2012/ 

2013 

2013/ 

2014 

2014/ 

2015 

2015/ 

2016 

2016/ 

2017 

2017/ 

2018 

Detached  109 70 85 79 111 158 103 

Multi-unit 20 99 28 41 99 43 65 

Medium 
density 6 28 24 12 19 29 49 

Flat 1-2 0 3 1 0 1 3 0 

3+ 14 68 3 29 79 11 16 

Other 0 0 0 0 0 0 0 

Total 129 169 113 120 210 201 168 

Table 1: Kiama LGA housing approvals 2011-2018 

In accordance with Council’s request, at the 16 May 2017 meeting, the following 
table shows the approvals issued for the first 2 quarters of the 2018/2019 financial 
year. 

 Dwellings Approved 

 July-September October-December 

Detached  18 11 
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Multi-unit 2 73 

Medium density 2 12 

Flat 1-2 0 0 

3+ 0 61 

Other 0 0 

Total 20 84 
Table 2: Kiama LGA housing approvals 2018/2019 

It should be acknowledged that 91 additional dwellings were approved in the last 
quarter as part of the Akuna Street Development Application (DA). These numbers 
have not been included in the table above as the DA was approved by ways of a 
deferred commencement consent. This means that until certain matters are satisfied 
the consent for this DA is not operational.  

The Illawarra-Shoalhaven Regional Plan project that 2,850 additional houses are 
required for the Kiama LGA by 2036. On average 143 new dwellings are required 
each year. Since the Regional Plan was published (i.e. November 2015) a total of 
683 new dwellings have been approved in the Kiama LGA. This indicates that on 
average sufficient dwellings numbers are being approved in the Kiama LGA to meet 
the numbers projected by the Regional Plan.  
 

 2015/2016 2016/2017 2017/2018 2018/2019 Total 

Number of 
Dwellings 
required by 
Regional 
Plan 

143 143 143 143 572 

Number of 
Dwellings 
Approved 

210 201 168 104* 683* 

Table 3: Comparison of dwelling approvals. (*2018/2019 financial year to date) 

It is noted that during the 2015/2016 and 2016/2017 financial years the Kiama LGA 
experienced relatively high dwelling approvals. These years are responsible for the 
Kiama LGA exceeding the numbers projected by the Regional Plan.  

It is acknowledged a number of the recommendations endorsed at the ordinary 
meeting of 16 May 2017 are yet to be finalised. These recommendations are 
primarily concerned with Council’s online DA Tracker and a new Notification Policy. 
There are a number of strategic reviews which are currently being undertaken which, 
when completed, will enable the finalisation of these recommendations. These 
reviews include the commencement of the preparation of a Community Participation 
Plan, implementation of identified DA process improvements and potential updates 
to Council’s software. A report will shortly be provide to a future Council meeting 
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outlining all the system and process improvements that have been achieved and 
those that are proposed. 

Communication/Community Engagement 

The register, requested at the ordinary meeting 16 May 2017, is still being 
investigated by Strategic Planning and Information Technology staff. As an interim 
measure these details will be placed on Council’s website in a similar fashion to how 
Council currently report on the variations to LEP standards. 

The data associated with the Illawarra Urban Development Programs can also be 
viewed on the Department of Planning and Environments’ webpage. 
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14.3 Model Code of Conduct for Local Councils in NSW 

Responsible Director: Office of the General Manager    

 

The 2018 Model Code of Conduct for Local Councils in NSW and the associated 
Procedures for the Administration of the Model Code of Conduct for Local Councils 
in NSW were prescribed on 14 December 2018. 

Council must adopt the new Model Code of Conduct and Procedures within 
6 months of prescription (i.e. 14 December 2018 – 14 June 2019).  Council’s existing 
adopted code of conduct and procedures will remain in force until Council adopts a 
new code of conduct and procedures, based on the Model Code of Conduct and 
Procedures prescribed under the Regulation. 

Council may include supplementary provisions in the adopted codes of conduct and 
may also impose more onerous requirements than those prescribed under the Model 
Code of Conduct.  However, Council must not dilute the standards prescribed in the 
Model Code of Conduct. 

Key changes include: 

 Incorporation of the pecuniary interest provisions previously contained in the 
Local Government Act 1993 and Regulation  

 New standards relating to discrimination and harassment, bullying, work health 
and safety, behaviour at meetings, access to information and maintenance of 
council records  

 New rules governing the acceptance of gifts including mandatory reporting  

 New ongoing disclosure requirement for councillors and designated persons 
requiring disclosure of new interests in returns of interests within three months of 
becoming aware of them  

 Councillors will be required to disclose in their returns of interests whether they 
are a property developer or a close associate of a property developer.  

Attached for Councillors’ information is a copy of the Office of Local Government 
circular 18-44 and the Model Code of Conduct for Local Councils in NSW. 

 

Communication/Community Engagement 

N/A 

 

 

Attachments 

1 Office of Local Government circular 18-44 - Model code of conduct⇩  

2 Model code of Conduct 2018 - Office of Local Government OLG⇩  
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14.4 Model Code of Meeting Practice for Local Councils in NSW 

Responsible Director: Office of the General Manager    

 

The Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting 
Code) was prescribed on 14 December 2018. 

The Model Meeting Code applies to all meetings of councils and committees of 
councils of which all the members are councillors. 

The Model Meeting Code comprises of mandatory and non-mandatory provisions. 
Council must adopt a code of meeting practice that incorporates the mandatory 
provisions of the Model Meeting Code no later than 12 months after the next ordinary 
council elections.   

Until Council adopts a new code of meeting practice, the existing code of meeting 
practice will remain in force up until six months from the date on which the new 
Model Meeting Code was prescribed (i.e. 14 December 2018 – 14 June 2019).  If a 
council does not adopt a new code within this 6 month period, any provision of the 
Council’s adopted meeting code that is inconsistent with a mandatory provision of 
the Model Meeting Code will cease to have any effect. 

In addition, all councils (but not joint organisations) will be required to webcast 
meetings of the council and committees of which all members are councillors from 
14 December 2019.  The webcasting requirement may be met simply by posting an 
audio or video recording of the meeting on the council’s website. 

Council committees whose members include persons other than councillors may 
adopt their own rules for meetings, unless the council determines otherwise. 

Attached for Councillors’ information is a copy of the Office of Local Government 
circular 18-45 and a copy of the Model Code of Meeting Practice for Local Councils 
in NSW. 

 

Communication/Community Engagement 

Council is required to consult with our community prior to adopting a code of meeting 
practice. 

 
 

Attachments 

1 Office of Local Government circular 18-45 - Model code of meeting practice⇩  

2 Model Code of Meeting Practice for Local Councils in NSW 2018 - FINAL⇩  
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14.5 New Councillor Induction and Professional Development Requirements 

Responsible Director: Office of the General Manager    

 

Amendments made to the Local Government Act 1993 in August 2016 saw the 
inclusion in the prescribed role of councillors under section 232 a responsibility “to 
make all reasonable efforts to acquire and maintain the skills necessary to perform 
the role of a councillor”. 

In support of this, regulations have been made requiring councils to provide induction 
training and ongoing professional development for mayors and councillors. 

The Office of Local Government has issued guidelines under section 23A of the Act 
to assist councils to develop and deliver induction training and ongoing professional 
development activities for mayors and councillors in compliance with the regulations. 

Under the guidelines, councils’ induction and professional development programs 
are to consist of three elements: 

Pre-election candidate sessions – these are to ensure prospective 
candidates are aware of what will be expected of them if elected (these are not 
mandatory but are encouraged). 

Induction program – this aims to equip mayors and councillors with the 
information they need to perform their role effectively over the first few months 
and has a particular focus on building positive, collaborative relationships 
between councillors and with staff 

Professional development program – this is to be developed in consultation 
with all councillors and delivered over the term of the council to build the skills, 
knowledge and personal attributes necessary to be an effective mayor or 
councillor. 

Immediate steps will need to be taken to develop and deliver a professional 
development program for the Mayor and individual Councillors. 

From next year information about Councillors’ participation in induction and 
professional development activities must be published in the annual report. 

Attached for Councillors’ information is a copy of the Office of Local Government 
circular 18-46. 

 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Office of Local Government circular 18-46 - induction and professional 
development requirements⇩  
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14.6 Conference attendance: Local Government NSW Tourism Conference 
2019 

Responsible Director: Office of the General Manager    

 

Council has received advice that the Local Government NSW Tourism Conference 
for 2019 will be co-hosted by Central Coast Council and held at the Crown Plaza 
Terrigal from 17-19 March 2019. 

The theme, Experience Changes Perceptions, aligns with the NSW Government’s 
$2 million NSW Road Trips campaign to entice travellers to experience metropolitan, 
rural and regional offerings off the major highways and into rural and regional towns. 

The theme relates to creating tourism experiences that will attract and sustain a local 
and visiting audience, investment, partnerships and content development.  The 
theme also looks at how to address assumptions tourists make about destinations 
and how we can change visitor perceptions with real experiences and technology. 

Highlights include: 

 Half-day session and workshop for staff in accredited visitor information 
centres.  The program explores the value perception of visitor information 
centres and how to build council support upwards and outwards 

 Welcome address from The Hon Adam Marshall MP, Minister for Tourism and 
Major Events (invited) 

 Keynote presentation by Destination NSW 

 Presentation on The Visitor Economy Action Plan 

 Case studies on cultural heritage, innovation and activation and experience 
development. 

The Conference is the only Local Government Tourism Conference in NSW.  In the 
past Council staff, Kiama Tourism representatives and Councillors have attended the 
Conference. 

Early bird registration ($660pp) closes on Monday 28 January 2019. 

The conference program brochure is attached for Councillors’ information. 

Councillors should advise of their interest in attending the Conference. 

 

Communication/Community Engagement 

A post-conference report will be submitted to a Council meeting following the 
Conference. 

 

 

Attachments 

1 Draft Program - Local Government NSW Tourism Conference 2019 ⇩  
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14.7 Question for future meeting: Parking stickers 

Responsible Director: Environmental Services    

 

At Council’s December 2018 meeting Councillor Steel requested a review of the use 
of a sticker system for local resident parking in the Kiama CBD. 

This report provides information on the residential parking system introduced by the 
City of Sydney Council and matters to be taken into consideration if a similar scheme 
is to be introduced in the Kiama local government area. 

City of Sydney Council Residential Parking Scheme 

In the City of Sydney the purpose of permit parking is to provide residents the ability 
to park close to their residential premises especially overnight and on weekends. 
The areas where permits have been allocated are generally in densely populated 
suburbs that have the older style terrace houses or dwellings that do not have off 
street parking. 

The Council of the City of Sydney developed and adopted a Neighbourhood Parking 
Policy for the issuing of parking permits. This policy excludes the Sydney CBD area 
and also excludes specific areas where multi-unit developments were approved after 
May 1996 in the former South Sydney Council area and after 1 May 2000 in the 
former Sydney City Council area.  

In the designated parking precinct areas as adopted by Council, as part of the 
Neighbourhood Parking Policy, permits are issued for specific areas to permanent 
residents and are valid only within that specific area. The area number is listed on 
the parking permit. If the area number on the permit matches the area number on the 
sign the vehicle is generally exempt from parking time restrictions in that location.  

When issued a permit frequently exempts users from most time parking limits and 
parking meter fees if installed in specified areas, but does not guarantee a parking 
spot on the designated streets. A parking permit does not however exempt vehicle 
owners from compliance with general road signs such as “No Stopping”, "No 
Parking" or "Loading Zone". 

To cover the administrative costs associated with the scheme the Council has 
introduced an annual charge per permit based upon the type and size of resident’s 
vehicles and this could range from $80 up to $244 pa. 

Residents in a newly constructed property normally are not be eligible for any type of 
parking permit. When the Council approves new multi-unit residential developments 
(including major refurbishments and conversions), they often include a condition that 
restricts residents of the property from gaining access to the applicable residential 
parking permit scheme in the locality.      

Matters for Consideration  

At present Council does not have an adopted Neighbourhood Parking Policy that 
would allow selected residents, their visitors and small businesses in local precinct 
areas to apply and be issued with a parking permit. 

This policy would have to be developed and a public consultation process 
undertaken prior to a scheme being adopted and introduced. There are significant 
capital costs associated with the supply and installation of new signage, 
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administrative costs and enforcement programs would have to be allocated by 
Council as part of its annual budget process if a scheme was to be developed and 
implemented. 

Parking on the streets in the Kiama CBD area are in very high demand during peak 
times. To balance competing demands for these parking spaces, most streets have 
time restrictions in place. Time limits help to ensure parking turnover in this area for 
business purposes. 

In certain streets in the Kiama and other town centres time restricted parking 
between certain hours applies for example 1hr parking between the hours of 8.30am 
to 6pm.Outside these hours there are no time limit restrictions that apply and it is 
possible that people can park on the street overnight.  

After the parking time limits expire and the shops close it is considered that there is 
ample parking in the commercial areas of the Kiama local government area for on 
street parking.  

Part of the development assessment process for mixed use residential and 
commercial developments Council has to consider the adequacy of residential, 
commercial and visitor car parking for the particular development and compliance 
with the required standards. The reliance upon the use of on street car parking for 
residential development is not considered to be a suitable option. However in 
circumstances where residents or tenants of premises with inadequate off street 
parking available to accommodate the number of cars that they own they are left with 
little alternative but to park on the street. 

In the commercial areas where parking time limits apply it is not recommended that 
residents be granted exemption as they could park in spaces that businesses rely 
upon for their customers without having to remove their vehicle. For this reason if a 
scheme was to be developed and implemented it is not likely to be supported by 
local businesses who rely on trade from the turnover of these parking spaces. It 
should be noted the current parking time limits does not stop anyone including 
residents in mixed use developments  from parking in these areas provided they do 
not exceed the time restrictions that apply. 

As indicated above, prior to a permit parking scheme being reported to Council for 
consideration, a needs assessment to determine if the scheme is warranted and a 
draft Neighbourhood Parking Policy would be required to be developed and placed 
upon public exhibition.  Staff resources will need to be reallocated to complete this 
work at the expense of the current adopted 2018-2019 Operational Plan activities 
and actions. 

Council records indicates a policy to provide a residential park permit in the 
commercial town centres is not a high community priority. Since July 2016 to date 
only two written requests have been submitted requesting Council establish such a 
scheme to establish and enforce. One request related to on street parking on 
Terralong Street Kiama and the other on Noble Street Gerringong.  

In conclusion it considered that the provision of a residential permit parking scheme 
would be expensive to establish and enforce with limited need or public benefit at 
this stage. 
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14.8 Question for future meeting: Inspection of public toilets 

Responsible Director: Engineering and Works    

 

At the meeting held on 18 September 2018 Councillor Westhoff requested a report 
on the progress of the audit of public toilets in the LGA including maintenance 
findings.   

The inspection findings, including possible remediation works and renewal dates, 
has been attached for information. 

The following amenities have been identified in the 2018/2019 Operational Renewal 
Plan for replacement or refurbishment: 

 North Bombo Beach Reserve Amenities, Kiama Downs 

 Boat Harbour Reserve Amenities, Gerringong 

 Jones Beach Amenities, Kiama Downs 

 Kiama Cemetery Amenities, Kiama 

 North Street Reserve Amenities, Minnamurra 

 Lloyd Rees Reserve Amenities, Gerringong 

The following amenities buildings have been allocated to the 2019/2020 Operational 
Renewal Plan for replacement or refurbishment: 

 Kiama Surf Life Saving Club Amenities, Kiama 

 Blowhole Point Reserve Tourist Information Centre Amenities, Kiama 

 

Attachments 

1 Public Toilet Condition Assessment Inspections⇩  
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14.9 Question for future meeting:  Drug and alcohol testing policy 

Responsible Director: Office of the General Manager    

 

At the meeting held on 18 December 2018 Councillor Way requested a report 
outlining how Council currently applies drug and alcohol policies and feasibility of 
extending testing to Councillors on a more regular basis.   

Kiama Council does not currently have an explicit policy or procedure covering drug 
and alcohol usage in the workplace or testing, with the only policy being contained 
within the General Conduct obligations of the Code of Conduct (sections 9.11, 9.12 
and 9.13).  This has been identified as a project for the Human Resources and Risk 
Management team to research, develop and implement in 2019 in consultation with 
employees and unions.  It is intended that any Drug and Alcohol Protocol and/or 
testing process will include all officers of Council (employees, Councillors, 
volunteers, contractors, subcontractors, etc). 

 

 

Communication/Community Engagement 

N/A 
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14.10 Illegal Dumping Compliance Officer's Quarterly Report – 1 October 2018 
– 31 December 2018 

Responsible Director: Environmental Services    

 

Illegal Dumping Incidents Reported 

Total Incidents: 58 - investigations closed: 56 (96.6%). 

Total Waste: 409.26 tonnes - investigations open: 2 (3.4%). 

This represents a 9.4% increase on the previous quarter. 

Waste types in the following table have been consolidated for ease of use. 
 

Waste Type No. of 
incidents 

Total Weight Regulatory 
Actions 

Vehicle & Car Parts 3 (5.2%) 80kg 0 

Commercial & Industrial 12 (20.7%) 320kg 0 

Construction & Demolition 5 (8.6%) 4120kg 0 

Household Waste 33 (56.9%) 4670kg 0 

Mulch & Greenwaste 0 0 0 

Soil & Excavated Material 3 (5.2%) 400 tonne 4 

Tyres 1 (1.7%) 60kg 0 

Other 1 (1.7%) 10kg 0 

Illegal Dumping Locations 
 

Waste Type Locations where dumping occurring 

Construction and Demolition Council Land (100%) 

Household Waste Council Land ((92.9%) RMS (3.6%) Other 
(3.6%) 

Commercial & Industrial Council Land (100%) 

Soil and Excavated Material Private Land (100%) 

Tyres Council Land (100%) 

Summary of Closed Incidents 
 

Reason for closing Incident Number of Incidents 

Insufficient Information to Follow Up 47 

Regulatory Action Taken 1 

No Waste Found 5 

Offender/Land Owner Clean Up/No Action Taken 2 

Other 1 
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Clean Up Details 

At a meeting with ISJO held on 6 December 2018 agreement was reached to 
estimate costs of clean up to Council based on small load @$150 to $200, medium 
load @ $300 to $400 and large load $500 to $600. 
 

Cleaned Up By % of Total Incidents 

Council 72.4%* 

Land Owner 5.2% 

Contractor 1.7% 

Offender 5.2% 

TOTAL  

* Estimated clean-up costs - $4,650.00 

Regulatory Actions 
 

Action Number of Actions 

Official Caution 1 

Penalty Notices 4 

(Sect 100 POEO Fail to Pay Prevention Notice 
issue Fee $500 ) 

(Sect 211 POEO Fail to Comply with Chapter 7 
requirement $750.00) 

(Section 145 Deposit Litter from vehicle $2500 

(Section 145 Deposit Litter Individual $250) 

Court Attendance Notices 0 

Hot Spot Dumping Incidents 
 

Hot Spot Location Number of Incidents 

Kiama Bends 2 

Riverside Drive Minnamurra 6 

Jamberoo Mountain Road 3 

Swamp Road, Jamberoo 3 

Saddleback Mountain Lookout 3 

Illegal Dumping Pro-Activity 

Proactive patrols of hot spot locations have been carried out on 14 occasions during 
the quarter and it appears that identified hot spots should continue to receive 
attention. 
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14.11 Parking Statistics - December 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 19 specific – 31 general area 

Infringements issued – 23 

Vehicle spaces inspected – 1184 

Terralong Street 1/2P - 4 patrols 

Terralong Street 1P – 3 patrols 

Terralong Street 2P – 1 patrol 

Fern Street 1/2P – 3 patrols 

Fern Street 1P – 1 patrol 

Ocean Street 4P – 2 patrols 

Wilson Street 4P – 2 patrols 

Manning Street 2P – 1 patrol 

Bong Bong Street 2P – 1 patrol 

Kiama Harbour 4P – 1 patrol 

School Zone Patrol 

Kiama High 3 patrols -3 infringements 

Jamberoo Public -1 patrol – Nil 

St Peter and Paul – 1 patrol – Nil 

Reactive Patrols 

No Stopping – 3 penalty notices 

Bus Zone – 2 penalty notices 

Loading Zone – 2 penalty notices 

Park in Reserve- 1 penalty notice 

Park on 7 Mile Beach – 2 penalty notices 

No Parking – 2 penalty notices 

Parallel Park Double Lines – 4 penalty notices 

Total amount of infringements issued = $6878 

Specific patrols for January 2019 will be for locations nominated above. 
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14.12 Questions for Future Meetings Register as at 16 January 2019 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for future meetings register as 
at 16 January 2019. 

 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Questions for Future Meetings Register as at 16/01/19⇩  
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16 NOTICE OF MOTION 

16.1 Footpath Dining Policy amendment    

 

Clrs Mark Way and Warren Steel have submitted the following Notice of Motion for 
Council’s consideration:- 

 

MOTION 

That Council amend the Footpath Dining Policy to reduce the width of pedestrian 
footpath in Terralong Street Kiama between Railway and Collins Streets from 
3.0 metres to 2.5 metres, to allow room for tables and chairs servicing adjacent 
businesses and that no A-Frame advertising boards be permitted within that 
pedestrian area. 

 

Signed Councillor Mark Way 

Councillor Warren Steel  
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17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 22 January 2019 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 TENDER FOR DESIGN AND CONSTRUCTION OF A TERRACED 
RETAINING WALL, HAVILAH PLACE, KIAMA 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.2 KEVIN WALSH OVAL AMENITIES BUILDING RENEWAL, JAMBEROO 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a competitor of the council as per 
Section 10A(2)(dii) of the Local Government Act.  . 

19.3 LAND AND ENVIRONMENT COURT CLASS 1 APPEALS - LEGAL 
STATUS REPORT - OCTOBER, NOVEMBER AND DECEMBER 2018 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act.  . 

19.4 NEW INTEGRATED CARER SUPPORT SERVICE - CONSORTIUM 
PROPOSAL 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
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person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.5 LIONS CLUB OF KIAMA INCORPORATED - CARER'S COTTAGE - 105 
SHOALHAVEN STREET KIAMA 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.6 CARRINGTON FALLS RURAL FIRE SERVICE STATION - CONTRACTOR 
SELECTION 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

  

 

  

19 CONFIDENTIAL REPORTS 

19.1 Tender for Design and Construction of a Terraced Retaining Wall, 
Havilah Place, Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.1 Manage road infrastructure through the Road Asset 
Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.2 Kevin Walsh Oval Amenities Building Renewal, Jamberoo 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a competitor of the council.  
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19.3 Land and Environment Court Class 1 Appeals - Legal Status Report - 
October, November and December 2018 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

 

19.4 New Integrated Carer Support Service - Consortium proposal 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.5 Lions Club of Kiama Incorporated - Carer's Cottage - 105 Shoalhaven 
Street Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.3 Manage community buildings through the Community 
Building Asset Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.6 Carrington Falls Rural Fire Service Station - Contractor Selection 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 
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Delivery Program: 2.13.1 Manage community buildings by the creation and 
implementation of the Community Buildings Asset Management 
Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

20 CLOSURE 
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