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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

15 August 2018 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 21 August 2018  commencing at 5pm for the consideration of 
the undermentioned business. 

 

Yours faithfully 

 

Kerry McMurray 
General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 21 AUGUST 2018  

 

 

1 Apologies  

1 APOLOGIES   
2 Acknowl edg ement of Traditional owners  

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 Confirmati on of Minutes of Pr evious M eeting  

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
3.1. Ordi nar y Council meeti ng held on 17 Jul y 2018 

3.1 Ordinary Council meeting held on 17 July 2018    

 

Attachments 

1 Minutes - Ordinary Council - 17/07/18⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 17 July 2018 be received 
and accepted. 
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Minutes -  Ordi nar y C ouncil - 17/07/18 
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3.2 Youth Engag ement Meeti ng on 2 Aug ust 2018 

3.2 Youth Engagement Meeting on 2 August 2018    

 

Attachments 

1 Minutes - Youth Engagement - 02/08/18⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Youth Engagement Meeting held on 2 August 2018 be 
received and accepted. 
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Minutes -  Youth Engagement - 02/08/18 
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4 Busi ness Arising From The Mi nutes  

4 BUSINESS ARISING FROM THE MINUTES 

 
5 Public Access Summar y 

5 PUBLIC ACCESS SUMMARY 
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6 Mayor al Minute 

6 MAYORAL MINUTE 
6.1. R enew Our Li braries C ampaign 

6.1 Renew Our Libraries Campaign    

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDED 

That Council  

1. endorse the NSW Public Libraries Association and Local Government NSW 
library funding advocacy initiative, Renew Our Libraries 

2. take a leading role in activating the campaign locally and encouraging community 
participation 

3. formally advise the NSW Public Libraries Association and Local Government 
NSW that Council has endorsed the library funding advocacy initiative. 

 

REPORT 

I am calling on Councillors to support the Renew Our Libraries Campaign.  Renew 
Our Libraries is an advocacy initiative bringing together councils, public libraries and 
supporters into a grassroots effort to demand action and funding commitments.   

Public Library funding has been an ongoing issue over the 10 last years.  At the 
2017 Local Government NSW Conference, all councils unanimously agreed to joint 
advocacy and the NSW Public Libraries Association and Local Government NSW 
have united to create Renew Our Libraries. 

Public libraries are a vital part of local community across the state and are a focal 
point for people to access information and ideas.  They support literacy in young 
children, bridge the digital divide, foster social inclusion and serve as a meeting 
place for older Australians and bring together people from all walks of life. 

Current library programs are consistently filled to capacity and the community 
constantly requests the library to run more programs across the range of children’s 
and adult events. 

The NSW State Government contributes 7.8% to libraries which is the lowest in 
Australia far behind Victoria (18%) and Queensland (12%).  NSW public libraries are 
struggling to keep up with the increasing demand for their services and library 
funding is at a crisis point.   

NSW public libraries receive over 35 million visit per year (up from 27 million in 2000) 
and recurrent funding has not increased to match demand. 

Disappointingly, the 2018-19 NSW state budget delivered a 5% cut to current library 
funding.  The State Government has completely ignored the recommendation of its 
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own expert panel, the Library Council of NSW which, in consultation with the State 
Library of NSW and the NSW Public Libraries Consultative Committee, 
recommended an increase in public library funding to $30M in 2018-19.   

The Public Library Funding Strategy 2017/2018 consisted of $40,091 per capita 
funding and $26,247 subsidy adjustment.  An expected cut of $3,315 would result in 
a reduction of library programs and resources provide to our community by our 
library service this financial year. 

The State Budget also cut off access to infrastructure funding for all metropolitan 
libraries.  Funding has been shifted across to the Regional Arts Program.  While it 
seems country libraries will be eligible to apply they would be competing against 
other arts and Council projects. 

The key issues are: 

 NSW public libraries receive the lowest per-capita funding from State 
Government compared to all other states in Australia 

 NSW councils are currently paying 92.5% of the costs to operate public 
libraries, up from 77% in 1980 

 The NSW Government contributes just $23.5M each year to support over 380 
libraries across the State.  This compares with a local government contribution 
of over $314M.   

 The total funding available through the NSW Public Library Funding Strategy 
is not indexed to population growth or consumer price index (CPI), thereby 
contributing to the ongoing attrition of State Government funding. 

 Physical and virtual visitation, library borrowing and participation in library 
programs continue to increase year on year. 

 Libraries play a major part in supporting the achievement of government 
literacy targets. 

 Libraries provide collections, programs and spaces for marginalised groups 
including older people, refugee and multicultural communities, and people 
who are digitally disadvantaged. 

The NSW public library network is at serious risk.  Neither this Council nor the 
broader NSW Local Government sector can continue with the high degree of 
uncertainty about the level of ongoing State Government funding for public libraries.  

The 5% cut to the contribution provided by the State Library will result in a reduction 
to the operational funding for library services this financial year and will result in a 
reduction of programs and resources by our library service. 

I am recommending that we support urgent action from the NSW local government 
sector and NSW Public Libraries Association / Local Government NSW, to reverse 
the ongoing deterioration of state funding for public libraries to ensure that local 
councils will not be forced to continue meeting the funding shortfall.   

I also recommend that we support the key objectives of the Renew Our Libraries 
campaign: to double the state government funding contribution, and create a new 
funding model that is sustainable. 

 



ORDINARY MEETING    21 AUGUST 2018 

Mayoral Minute 

Kiama Municipal Council Page 33 

It
e

m
 6

.2
  

6.2 R osali e D awne - Premi er's Volunteer Recongition Awar d 

6.2 Rosalie Dawne - Premier's Volunteer Recongition Award    

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDED 

That Council formally congratulate Rosalie Dawne on being awarded the Premier’s 
Volunteer Recognition Award. 

 

 

REPORT 

The Premier’s Volunteer Recognition Program recognises the contribution volunteers 
make towards strengthening our communities. 

At a recent ceremony Member for Kiama, Gareth Ward presented local Kiama 
resident, Rosalie Dawne with the Premier’s Volunteer Recognition Award for her 
contribution as a Blue Haven volunteer and a Blue Haven Care Community Services 
volunteer.   

Rosalie has been part of the volunteer team for the past 5 years providing one-to-
one social support to residents and clients/carers.  She has also promoted the 
volunteer team by distributing volunteer flyers within the community resulting in a 
number of new volunteers joining the team. 

Rosalie has spent many years helping others in need and this award goes a small 
way to acknowledging Rosalie’s tireless commitment to the Kiama community. 

I am sure Council will join with me in congratulating Rosalie on her achievement and 
thanking her for her volunteering efforts. 
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6.3 C hris Moore - Ki ama Surf Life Savi ng Club ser vice 

6.3 Chris Moore - Kiama Surf Life Saving Club service    

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDED 

That Council formally thank Chris Moore for his dedication and years of service to 
the Kiama Surf Life Saving Club and the Kiama community. 

 

 

REPORT 

Chris Moore has been involved in the Kiama Surf Life Saving Club for over 34 years.  
He has been a very active member holding various positions at both Club and 
branch level.  Chris’s involvement has included beach patrols, manning the radio 
room for over 25 years (never missing a patrol) and coaching.   

Chris has been instrumental in raising much needed funds for equipment for the 
Club and securing much needed sponsorship.  His efforts increased equipment 
levels from a couple of old damaged boards to 25 new boards.  In 1998, Chris and 
friend, Glenn Shepherd. organised a fundraising golfing event.  Now in its 20th year 
the event has raised around $100,000 for the Kiama and Kiama Downs Surf Clubs. 

As testament to his years of service Chris has also been awarded lifetime 
membership of the Club. 

This acknowledgement comes as Chris steps down from his role as President and I 
would like to thank him for his contribution and dedication to the local surf life saving 
community. 
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6.4 Inaugur al Kiama Ar tisan Food Fes ti val  

6.4 Inaugural Kiama Artisan Food Festival    

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDED 

That Council formally congratulate the Kiama Show Society on the success of the 
first Kiama Artisan Food Festival held on the weekend of 11 and 12 August 2018. 

 

 

REPORT 

The Kiama Show Society held the inaugural Kiama Artisan Food Festival on the 
weekend of 11 and 12 August 2018 at the Showground.   

On the Saturday night the festival started with a 3 course dinner created by 
Indigenous chef Mark Olive.  The meal showcased local produce sourced from within 
50km and was a sellout. 

The Artisan Food Festival on the Sunday was a great celebration of the best of 
boutique regional produce, local artisan skills and cuisine.  There were a number of 
well attended workshops which included fermenting vegetables, pizza making, beer 
appreciation, cheese making and free cooking classes for the kids. 

The expo provided a platform for emerging small business, information to attendees 
and a general forum for the exchange of ideas. 

I would like to acknowledge the hard work of the Kiama Show Society members in 
making the Festival such a success.  The event was a wonderful reflection of our 
local artisans and producers, and I congratulate the Society on their efforts. 
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7 Minutes of Committees  

7 MINUTES OF COMMITTEES 
7.1. Mi nutes : Kiama Youth Advisor y C ommittee meeti ng hel d on 5 Jul y 2018 

7.1 Minutes: Kiama Youth Advisory Committee meeting held on 5 July 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Kiama Youth Advisory Committee - Minutes - 5 July 2018⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Kiama Youth Advisory Committee Meeting held on 5 July 
2018 be received and accepted. 

 

BACKGROUND 

The minutes of the Kiama Youth Advisory Committee meeting held on 5 July 2018 
2018 are attached for Councillors’ information. 

 



Item 7.1 - Minutes: Kiama Youth Advisory Committee meeting 
held on 5 July 2018  

Attachments 1 - Kiama Youth Advisory 
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Kiama Youth Advisor y C ommittee - Minutes -  5 Jul y 2018 
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7.2 Minutes: Ki ama Local Traffic C ommittee meeti ng hel d on 7 August 2018 

7.2 Minutes: Kiama Local Traffic Committee meeting held on 7 August 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 7 August 2018⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 7 August 
2018 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee held electronically on the 
7 August 2018 are attached for Councillors’ information.  

 



Item 7.2 - Minutes: Kiama Local Traffic Committee meeting 
held on 7 August 2018  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 7 

August 2018 
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Minutes of Ki ama Local Traffic C ommittee M eeting - 7 August 2018 
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7.3 Minutes: Pl annning C ommittee meeti ng held on 5 Jul y 2018 

7.3 Minutes: Plannning Committee meeting held on 5 July 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - Planning Committee - 5 July 2018⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the minutes of the Planning Committee meeting held on 5 July 2018 be 
received and accepted. 

 

BACKGROUND 

The minutes of the Planning Committee held on 5 July 2018 are attached for 
Councillors’ information. 

 



Item 7.3 - Minutes: Plannning Committee meeting held on 5 
July 2018  

Attachments 1 - Minutes - Planning 
Committee - 5 July 2018 
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Minutes -  Pl anning C ommittee - 5 Jul y 2018 
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Attachments 1 - Minutes - Planning 
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7.4 Minutes: Bl ue Haven Board meeti ng held on 13 August 2018 

7.4 Minutes: Blue Haven Board meeting held on 13 August 2018 

Responsible Director: Blue Haven    

 

Attachments 

1 Minutes - Blue Haven Board - 13/08/18⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Blue Haven Board Meeting held on 13 August 2018 be 
received and accepted. 

 

 

 



Item 7.4 - Minutes: Blue Haven Board meeting held on 13 
August 2018  

Attachments 1 - Minutes - Blue Haven 
Board - 13/08/18 
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Minutes -  Bl ue Haven Board - 13/08/18 
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7.5 Minutes: Audit Risk and Improvement Committee meeting held on 30 Jul y 2018 

7.5 Minutes: Audit Risk and Improvement Committee meeting held on 
30 July 2018 

Responsible Director: Corporate & Commercial Services    

 

Attachments 

1 Minutes - 30 July 2017⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Audit Risk and Improvement Committee Meeting held on 
30 July 2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Audit Risk and Improvement Committee meeting held on 30 July 
2018 are attached for Councillors’ information. 
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Minutes -  30 Jul y 2017 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Acting Director Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 Report of  the General M anag er 

9 REPORT OF THE GENERAL MANAGER 
9.1. Local Gover nment NSW Annual  Conference 2018 

9.1 Local Government NSW Annual Conference 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report seeks endorsement of the registration of interested Councillors to attend 
the Local Government NSW Annual Conference from Sunday 21 October to 
Tuesday 23 October 2018 at the Entertainment Centre, Albury and to select voting 
delegates. 

Finance 

To be funded from the Travel and Conference budget for Members. 

Policy 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Official Notice - Local Government NSW Annual Conference 2018⇩  

2 Registration Brochure - 2018 LGNSW Annual Conference⇩  

3 Draft program - 2018 LGNSW Annual Conference⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council endorse the: 

1. registration of Councillors interested in attending the Local Government 
NSW Annual Conference 2018 

2. selection of three Councillors to be registered as voting delegates. 

 

BACKGROUND 

Council has received correspondence (attached) from the President of LGNSW, 
Clr Linda Scott, advising details of the LGNSW Annual Conference to be held at the 
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Entertainment Centre, Albury from Sunday 21 October 2018 to Tuesday 23 October 
2018. 

Registration for the Conference is now open and delegates who register prior to 
17 September 2018 are eligible for the early bird registration fee of $840.  
Registration after that date is $940 and closes on 9 October 2018.  Delegate 
registration includes all papers, the Opening Reception, all day sessions including 
refreshments.  The Gala dinner is optionally priced. 

A copy of the registration brochure and the draft program is attached for Councillors’ 
information. 

Motions 

Councillors who wish to submit motions for consideration for the Conference should 
raise them at the meeting.  LGNSW are encouraging councils to submit motions by 
midnight, Sunday 26 August 2018 to facilitate compilation and printing with the final 
deadline being midnight, Sunday 23 September 2018.   

Motions must advance the local government policy agenda (enclosed) and will only 
be included in the Conference Business Paper where they: 

1. are consistent with the objects of the Association; 

2. relate to Local Government in NSW and/or across Australia; 

3. concern or are likely to concern Local Government as a sector; 

4. seek to advance the Local Government Policy agenda of the Association 
and/or improve governance of the Association; 

5. have a lawful purpose (a motion does not have a lawful purpose if its 
implementation would require or encourage non-compliance with prevailing 
laws); 

6. are clearly worded and unambiguous in nature; and 

7. do not express preference for one or several members over one or several 
other members. 

Additional information on writing motions is available at http://lgnsw.org.au/events-
training/local-government-nsw-annual-conference/submit-motion-conference.  
Motions can also be submitted using the online form on the LGNSW Annual 
Conference webpage https://lgnsw-grants.fluidreview.com/.   

Voting 

Council is categorised as a Regional/Rural Council and is entitled to 3 voting 
delegates.  Registration of voting delegates closes Tuesday 2 October 2018.   

Delegates are entitled to vote on motions which determine the policies and priorities 
for LGNSW and the sector. 

 

http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
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Offici al Notice - Local Government N SW Annual C onfer ence 2018 
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Registrati on Br ochur e - 2018 LGN SW Annual C onfer ence 
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Draft program - 2018 LGNSW Annual Conference 
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9.2 D eliver y Program/Oper ati onal Plan R eport - April to June 2018 

9.2 Delivery Program/Operational Plan Report - April to June 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on progress of the 2017-21 Delivery Program and the 
2017-18 Operational Plan for the period 1 April to 30 June 2018. 

Finance 

As per approved 2017-18 budget 

Policy 

Local Government Act 1993 

Communication/Community Engagement 

The Delivery Program 2017-21 and Operational Plan 2017-18 were developed 
following engagement with the community and were adopted after being placed on 
public exhibition for 28 days. 

 

Attachments 

1 Delivery Program 2017-21 and Operational Plan 2017-18 Quarterly Report April 
to June 2018⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council receives the Delivery Program 2017-21 and Operational Plan 2017-18 
progress report for the period April to June 2018. 

 

BACKGROUND 

In accordance with the Local Government Act 1993, this Delivery Program and 
Operational Plan Progress Report provides Councillors and the community with a 
tool for measuring progress towards the adopted strategies of Council’s four-year 
Delivery Program, and ten-year Community Strategic Plan. 

 

  



ORDINARY MEETING    21 AUGUST 2018 

Report of the General Manager 

9.2 Delivery Program/Operational Plan Report - April to June 2018 (cont) 

Kiama Municipal Council Page 83 

It
e

m
 9

.2
  

This report provides the status of the Operational Plan/Delivery Program for the 
second half of the 2017-18 financial year.  The Operational Plan contains 170 
actions and activities, and as at 30 June 2018 the status of these are: 

 

Status No. 

Completed 133 

Progressing 28 

Not due this quarter 6 

Behind target 3 

 

The following Operational Plan activities are currently behind target: 

Action 

Code 
Action Name 

Performance 

Measure 
Progress Comments 

Responsible 

Officer Position 
Status 

4.2.2.5 Develop and 

promote 

supported 

employment 

placements for 

people with a 

disability to 

develop work 

skills in 

Council 

operations and 

services 

Supported 
employment 
placement 
protocol for 
people with a 
disability is  
endorsed by 
MANEX 

75% Item to be 
reviewed by 
Manex to identify 
what opportunities 
may be available. 

Human 

Resources 

Coordinator 

Behind 

target 

 

4.3.1.9 Revise 

Council’s 

website to 

WCAG 2.0 

standard 

Website 

assessed and 

improvement 

plan completed 

75% In June an 
accessibility audit 
was carried out on 
Council’s website. 
The audit 
comprised three 
stages; audit, 
Web Content 
Accessibility 
Guidelines 
(WCAG 2.0) 
certification and 
PDF accessibility. 
The site achieved 
a 74% WCAG 
compliance score.  

Staff have 
undergone 
training and it is 
expected that all 
accessibility 
issues will be 
fixed by the end of 
2018, when the 
site will be re-
tested. 

Communications 

Officer 01 

Behind 

target 
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Action 

Code 
Action Name 

Performance 

Measure 
Progress Comments 

Responsible 

Officer Position 
Status 

4.3.1.10 Provide easy 

read versions 

of Council’s 

forms and 

information 

documents to 

effectively 

respond to 

enquiries 

Priority items 

identified and 

format adaption 

program 

implemented for 

Plain English, 

easy read and 

low vision 

readability 

versions. 

50% During the 

quarter, a design 

project to 

overhaul Council's 

stationery, forms 

and 

correspondence 

began. The 

project goal is to 

achieve 

consistent 

branding, provide 

customers with 

quality and Plain 

English 

information, and 

satisfy privacy 

legislation. 

Communications 

Officer 01 

Behind 

target 

 

 

There were a number of significant outcomes during the second half of the 2017-18 
financial year, including: 

 Blue Haven Care residential care facility underwent an on-site audit in early 
June.  The facility met all 44 expected outcomes across the four standards of 
accreditation. 

 The Intergen ‘Munch Out’ program was nominated for the ‘Best Community 
Development Program’ in the NSW Local Government Awards. 

 The SENTRAL Intergen ‘Munch Out’ recipe book was launched at the 
Farmers Markets during Youth Week, with over 100 copies sold. 

 Blue Haven volunteer program enjoyed the support of 115 active volunteers. 

 Consultants have been engaged to develop concept plans for a multi-function 
arts centre.  Funding will continue to be sought to progress this development. 

 Blue Haven volunteer annual acknowledgement event was held in May. 

 The library held 22 events this quarter, with the Readers Festival attracting 
1,400 attendees. 

 Kiama Library provided 1,286 hours of internet access for community users. 

 The existing museum structure at Gerringong has been removed and 
relocated, adjacent to the existing Men’s Shed. 

 SENTRAL Youth Services continue to deliver a range of health and wellbeing 
programs for young people, including an Aboriginal Culture and Sports day, 
fitness and yoga programs, Young Men’s program, the Youth Week Cup and 
Munch Out, with over 215 young people being involved this quarter. 
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 SENTRAL continued to provide one-on-one counselling, including suicide 
intervention, referrals to specific youth services and provided written and 
verbal information on youth issues.  

 A review of the Kiama Health Plan was completed with the final report being 
endorsed by Council. 

 The Draft Kiama Health Plan 2018-21 was circulated to the Health and 
Sustainability Committee, with the intent to finalise the Plan later in 2018. 

 Eleven sessions of Healthy Cooking for Solo Seniors were completed. 

 Round one of the Community Gardens grants has been completed. 

 A Health and Sustainability newsletter was circulated during the quarter and a 
series of World Environment Day workshops were completed. 

 Kiama’s Health Promotions Officer presented at the NSW Planning for Active 
and Health Communities conference, which was held at Shoalhaven City 
Council. 

 The floor of the Leisure Centre hall was resurfaced during the quarter and 
other capital projects completed including the refurbishment of the second 
family change-room.  New diving blocks have been ordered, with installation 
programmed for August 2018. 

 Jamberoo Pool remains closed during this winter quarter, with programmed 
maintenance and capital works completed, including installation of a new 
shade sail and partial replacement of the concourse around the main pool. 

 Work is nearing completion on the number 2 Leisure Centre car park. 

 Construction of the Kiama Aged Care Centre of Excellence continued during 
the quarter, with basement slabs laid for the independent living units and 
community services offices.  Stormwater detention tanks have been installed 
and excavation continues for the aged care facility. 

 171 food shop inspections and 22 temporary food stall inspections were 
undertaken during the quarter. 

 199 swimming pool inspections were undertaken during the quarter, in 
accordance with the Swimming Pool Barrier Inspection Program. 

 Thirty dogs were collected and returned directly to their owners during the 
quarter.  Seven dogs were impounded, with 6 released to owners and 1 
retained for rehousing. 

 45 parking complaints were received and investigated, with 3 abandoned 
vehicles reporting during the quarter. 

 165 parking patrols were undertaken, with 194 infringements issued. 

 32 environmental complaints were received and investigated within 48 hours. 

 The Town Centre Brief was finalised and is ready to go out for expressions of 
interest in the new financial year. 
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 Six Development Application referrals were made to Council’s Heritage 
Advisor for assessment. 

 Leachate remediation pumps were commissioned at Minnamurra Landfill site 
during the quarter. 

 Further weed control and planting out of the Gainsborough Coral Tree site 
was undertaken. 

 Council has accepted funding from the Office of Environment and Heritage to 
undertake the development of a coastal management program for the Kiama 
Local Government Area over the next 3 years. 

 Two biodiversity education workshops were completed this quarter as part of 
World Environment Day 2018.  

 67 Tree Management Applications were received, with 92 customer action 
requests received relating to trees. 

 26 reports were received relating to illegal dumping in the Kiama area, this is 
down 35% on the same period in 2017. 

 2018-20 Waste Services calendars were distributed to 11,000 urban and rural 
households. 

 Three Kiama Small Business Workshop were held, with approximately 50 
businesses undertaking professional development and training. 

 Council’s Economic Development Manager assisted with 15 enquiries relating 
to proposed new businesses within the area. 

 The Pavilion held 74 events in this reporting period. 

 Fees and Charges for 2018-19 were adopted by Council in June, following a 
period of public exhibition. 

 The Operational Plan for 2018-19 was adopted in June and submitted to the 
Office of Local Government within the prescribed time. 

 Annual staff competency and performance reviews were completed this 
quarter. 

 Seventy staff members completed Privacy Awareness training this quarter. 

 An accessibility audit was undertaken on Council’s website, resulting in 74% 
Web Content Accessibility Guidelines (WCAG) compliance.   

 Weekly Kimunico newsletter continued to be produced and delivered to 8,200 
households.  

 246 media stories covered Council’s activities during the period. 
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9.3 Sponsorship request: 2018 South C oas t Sevens - Football Tournament 

9.3 Sponsorship request: 2018 South Coast Sevens - Football Tournament 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report recommends that Council, through Destination Kiama, provide a Gold 
level Sponsorship for the South Coast 7’s Cup to be held on 23 and 24 September 
2018. 

Finance 

The organiser of the South Coast Sevens is seeking sponsorship to the value of 
$1,500.  To be funded from Council’s Donations Fund. 

Policy 

Not applicable 

Communication/Community Engagement 

Not applicable 

 

Attachments 

1 South Coast Sevens - Sponsorship Prospectus⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council, through Destination Kiama: 

1. sponsor the 2018 South Coast Sevens to the value of $1,500 (Gold 
Sponsorship) 

2. meet with the event organisers to discuss additional leveraging and partnership 
opportunities, payment and reporting milestones. 

 

BACKGROUND 

The South Coast Sevens football (soccer) tournament is being be held in Gerringong 
on Saturday 23 September and Sunday 24 September 2018. 

The event is being organised by the Gerringong Breakers and it is anticipated it will 
attract between 200- 300 participants, plus spectators. 

The South Coast Sevens aims to create an annual football tournament that promotes 
the South Coast, the Kiama area, the Gerringong community and healthy lifestyles 
through participation in football. 
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In establishing the annual ‘South Coast 7’s Cup’ the organisers hope to: 

 promote tourism to Gerringong and the Kiama area 

 encourage football teams from around NSW and the ACT to Gerringong 

 engage the local community 

 promote local businesses and services including cafes, accommodation and 
recreational areas 

 develop football and encourage year-round participation 

 grow the tournament so it is sustainable and provides ongoing financial 
assistance to improve shared facilities and amenities to Gerry Emery Reserve 
and Athol Noble Oval 

 support and lead the Breakers footballing community and corporate partners 
with professionalism, integrity and honesty. 

A Gold Sponsorship of this event is valued at $1,500 and offers: 

1. Business logo and business name on Facebook and website 

2. 1 x main field naming rights  

3. 3 x signs around the venue 
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9.4 Sponsorship request:  Lions  Club of Gerring ong - Sports  Stars  of Gerringong calendar  

9.4 Sponsorship request:  Lions Club of Gerringong - Sports Stars of 
Gerringong calendar 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

Council has received a request from the Lions Club of Gerringong for consideration 
of sponsorship for the “Sports Stars of Gerringong” calendar which will be sold to 
raise funds for the National Lions Prostate Cancer Research and Treatment Project. 

Finance 

To be funded from Council’s Donations Fund. 

Policy 

Not applicable 

Communication/Community engagement 

If approved, Council would be acknowledged for the sponsorship in any media 
releases and also on signage at the points of sale. 

 

Attachments 

1 Request for sponsorship letter⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council provide sponsorship of $500 towards the production of the “Sports 
Stars of Gerringong” calendar. 

 

BACKGROUND 

Council has recently received a request for sponsorship from the Lions Club of 
Gerringong towards the production of the “Sports Stars of Gerringong” calendar, 
which is being put together to raise funds for the National Lions Prostate Cancer 
Research and Treatment project. 

The Lions Prostate Cancer Research and Treatment project supports the 
development of medical services for research and treatment of Prostate Cancer and 
is funded by the donations of local Lions Club.  Prostate cancer is the most common 
cancer in men and is the second biggest cause of cancer deaths in Australia with an 
average of nine men dying daily from the disease. 
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The Lions Club of Gerringong have identified that Gerringong has a history of high 
achieving sports persons to which the area lays claim; names such as Sally 
Fitzgibbon, Rod Wishart, Michael Cronin, Grace Stewart to name a few and are keen 
to capitalise on this fact by producing a calendar of not only established sports stars 
but also up and coming young achievers. 

There are various levels of sponsorship on offer for Council consideration: 

 $1000 Name and logo on front cover plus every month page of calendar 

 $500 Name and logo on front page of calendar 

 $250 Name and logo on one selected month of calendar 

 $100 Name and logo on sponsors’ page of calendar 

 $50 Name on sponsors’ page 

In addition to the above, if Council were to sponsor the project the Lions Club of 
Gerringong would also acknowledge the sponsorship in any media releases and also 
on signage at the points of sale. 

It is recommended that in return for the acknowledgement as mentioned above, 
Council provide a sponsorship amount of $500 towards the production of the Lions 
Club of Gerringong “Sports Stars of Gerringong” calendar. 

 



Item 9.4 - Sponsorship request:  Lions Club of Gerringong - 
Sports Stars of Gerringong calendar  
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10 Report of  the Director Envir onmental  Ser vices  

10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 
10.1. Joint Regi onal Planni ng Panel - C ouncil membership 

10.1 Joint Regional Planning Panel - Council membership 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Kiama Council Members on the Southern Joint Regional Planning Panel (JRPP) are 
currently Michael Forsyth and Councillor Mark Honey with Councillor Andrew Sloan 
as the Alternate Member.  

Michael Forsyth has advised that he no longer wishes to hold the role of Council 
Member however he would accept the role of Alternate Member.  Councillor Sloan 
has the expertise required to hold the position of Council Member.  

Elevating Councillor Sloan to the role of Council Member and nominating Michael 
Forsyth as Alternate Council Member would be consistent with the legislated 
membership requirements and provide for a seamless transition of membership.  

Finance 

N/A 

Policy 

The recommended appointment of Council Members to the JRPP is consistent with 
the requirements of the Environmental Planning and Assessment Act and 
Regulation. 

Communication/Community Engagement 

Community engagement is not required. 
 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council endorse the nomination of Councillor Andrew Sloan as Kiama Council 
Member and Michael Forsyth as Alternate Council Member on the Southern Joint 
Regional Planning Panel and that the Panel Secretariat be advised accordingly.  
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BACKGROUND 

The Southern Joint Regional Planning Panel (JRPP) provides independent, merit-
based decision making on regionally significant development proposed in the region. 
The Panel may also have a role in planning proposals, to undertaken rezoning 
reviews or to act as the relevant planning authority when directed.  

The current Southern JRPP that is convened for matters under consideration in 
Kiama consists of 5 members: 

 Three members appointed by the Minister (State members): 

- Pam Allan (Chair) 

- Alison McCabe 

- Renata Brooks. 

 Two council members nominated by Kiama Council:  

- Michael Forsyth 

- Mark Honey 

- Andrew Sloan (Alternate). 

Each Council identifies how their members are selected however, of the two Council 
members appointed by each Council, at least one is required to have expertise in 
one or more of the following areas: planning, architecture, heritage, the environment, 
urban design, land economics, traffic and transport, law, engineering or tourism.  

Of the three current Council nominated members, both Michael Forsyth (planning) 
and Andrew Sloan (engineering/environmental planning and local government law) 
have the required expertise.  

Michael Forsyth has indicated that he does not wish to continue as the Council 
Member on the JRPP however he has indicated that he would accept the role of 
Alternate Member.  

This creates a vacancy which Council, subject to the Act and the Regulation, may 
make an appointment to fill.  Taking the opportunity to elevate Councillor Sloan to 
Council Member and nominating Michael Forsyth as Alternate Council Member 
would provide for a seamless transition and be consistent with legislated 
membership requirements.  

Following a change to its nominees, Council is to forward the new member’s 
personal details to the secretariat as soon as possible.   
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10.2 10.2018.7.1 - Lot 12 D P 866128 -  Jamberoo R oad Cr oom -  Demolition of exis ting dair y,  new dwelling, second dwelling and far m stay accommodati on in 5 cabins, educati onal buil ding, hay and trac tor sheds and r oadworks  

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay 
accommodation in 5 cabins, educational building, hay and tractor sheds 
and roadworks 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application 10.2018.7.1 which involves the 
demolition of an existing dairy, the construction of a new dwelling (4 storeys high), 
secondary dwelling and farm stay accommodation in 5 self-contained dwellings, 
educational building, hay and tractor sheds and roadworks. The proposal has a 
capital investment value of $13.1M. 

The report recommends that Council refuse DA 10.2018.7.1 for the reasons as 
outlined in the recommendation. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:  Yes (newspaper advertisement, onsite notice and letter 
notification) 

Notification Period:  30 days from 9 June 2018 to 9 July 2018 

Submissions:  13 submissions 

Reason for the Report 

This report is submitted to Council as staff do not have delegation to determine 
development applications: 

 involving more than 3 objections; 

 involving more than a minor variation to the Development Control Plan; and  

 with a construction value of more than $2,000,000.00.  

The application has also been called-up to Council for determination by Councillor 
Sloan. 
 

Attachments 

1 10.2018.7.1 - plans⇩  

Enclosures 
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Nil  

Recommendati on 
 

RECOMMENDATION 

That Council refuse Development Application 10.2018.7.1 under Section 4.16 of the 
Environmental Planning and Assessment Act 1979, for reasons shown below: 

1. Prohibited Development 

The development application proposes development that is prohibited in the RU2 
Rural Landscape Zone pursuant to the Kiama LEP 2011. In this regard, it has not 
been demonstrated that the proposed five “farm stay accommodation” dwellings 
satisfy the definition of “farm stay accommodation” in the Kiama LEP, and the 
proposed five dwellings are not otherwise permissible in the RU2 Zone. 

The development application proposes development that is prohibited in the RU2 
Rural Landscape Zone pursuant to the Kiama LEP 2011. In this regard, it has not 
been demonstrated that the proposed “information and education building” satisfies 
the definition of “information and education facility” in the Kiama LEP and the 
proposed building is not otherwise permissible in the RU2 Zone. 

2. Owners Consent 

The applicant has failed to demonstrate that they have (and can) obtained owner’s 
consent from the Department of Industry - Lands to undertake work over the 
unformed Crown roads that traverse Lot 12 as shown on Deposited Plan 866128. 

3. Staging 

The applicant has not adequately demonstrated the staging of the development in 
the description of the development on the development application form. 

4. Kiama Local Environmental 2011 

The applicant has failed to demonstrate that the proposal meets the Aims in clause 
1.2 of the Kiama Local Environmental 2011, including the Aims in clause 1.2(2)(a) to 
(g) . 

The applicant has failed to demonstrate that the proposal meets the Objectives of 
the RU2 Rural Landscape Zone. 

The applicant has failed to demonstrate that the use of the proposed educational 
building will be for a purpose described by the definition of “information and 
education facility”. 

5. Kiama Development Control Plan 2012 

The applicant has failed to demonstrate compliance with the following controls and 
objectives of the Kiama DCP: Chapter 1 Section 3, Chapter 2, C1, C6, C8, C9, C10, 
Section 18, C43, C44, C45, Chapter 6, C2, C3, C4, C7, C8, C10, C12, C13, C14, 
C17, C18, C19, C28, C66, C67, C68, C69 and C75. 

6. Site Analysis 

The applicant has failed to provide a satisfactory architectural statement, site 
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analysis plan and site analysis statement. 

7. Visual Impact 

Approval of the development will reduce the visual amenity of, and will have an 
adverse visual impact on, surrounding properties. The applicant has failed to provide 
a satisfactory Visual Impact Analysis showing the imposition of all of the proposed 
buildings on photomontages in the landscape when viewed from both public and 
private domains. 

8. Architectural Character, Streetscape and Scenic Quality 

The design of the proposal, which is excessive in bulk and scale, is unreasonable 
when considered in relation to the context of the site. The proposal is not compatible 
with the existing or desired future character of the Jamberoo Valley rural landscape 
locality.  

9. Privacy 

The proposal will have a significant adverse impact caused by overlooking of the 
immediate neighbours to the site. This will cause loss of privacy for those 
neighbours, particularly the occupants of Lot 10 DP 866128.  

10. Sustainability 

The applicant has failed to demonstrate that the principal dwelling complies with the 
principles of ecologically sustainable development. 

11. Essential Services 

The applicant has failed to demonstrate a suitable means of onsite wastewater 
disposal because it relies on a reticulated water supply that Sydney Water 
Corporation advises is not available to the site and effluent treatment areas close to 
waterways that may give rise to adverse impacts to waterways and adjoining lands. 

12. Bushfire Hazard Management 

The applicant has failed to demonstrate that the design of all driveways in the 
development are in accordance with the requirements of the NSW Rural Fire Service 
document “Planning for Bushfire Protection 2006”.  

13. Easements 

The applicant has failed to demonstrate that they have obtained written permission 
from Endeavour Energy to undertake development in the easement shown as thirdly 
in the 88B instrument of DP 866128.  

14. Contaminated Land Management 

The applicant has failed to demonstrate that the requirements of “Guidelines for 
Consultants Reporting on Contaminated Site prepared by the NSW Office of 
Environment & Heritage” have been satisfied. 

15. Traffic Safety 

The applicant has failed to demonstrate that the intersection of the access driveway 
with Jamberoo Road is safe and has not provided comprehensive engineering road 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 197 

It
e

m
 1

0
.2

  

design plans for road work proposed in the road reserve. 

16. Flooding and Riparian Land and Watercourses 

The applicant has failed to provide a flood assessment report and modelling in 
accordance with the requirements set out in Section 3 of Chapter 29 of Kiama 
Development Control Plan 2012. 

The applicant has failed to provide a flood study and engineering plans in 
accordance with the requirements of Control C66 to C70 inclusive of Chapter 6 of 
Kiama Development Control Plan 2012 demonstrating: 

 the location and floor levels for habitable dwellings and ancillary buildings; 

 that the design does not adversely affect stream flow, riparian vegetation and 
water quality and shall include improvements of the riparian land in the vicinity 
of the crossing to restore its natural form and function; and 

 details of elevated crossings for horse riding/walking trails through riparian 
lands/watercourses clear of the 1 in 100 year storm event levels. 

The applicant has not demonstrated that the development is designed, sited and will 
be managed to avoid any significant adverse environmental impact on riparian land 
and watercourses.  

The applicant has failed to demonstrate consistency with the requirements and 
objectives of Clauses 6.3 and 6.5 of Kiama Local Environmental Plan 2011.  

17. Earthworks and Geotechnical 

The proposal will lead to excessive and unnecessary cut and fill. 

The applicant has failed to provide an earthworks plan demonstrating all proposed 
cutting and filling in the proposal. 

The applicant has failed to provide a geotechnical report from a suitably qualified 
engineer which takes into account matters specified in Section 13 of Chapter 6 of 
Kiama Development Control Plan 2012 and Clause 6.2(3)(a) – (h) (inclusive) of 
Kiama Local Environmental Plan 2011. 

The applicant has failed to demonstrate in the design consideration that the 
Reserved Roads 10.06 wide in Deposited Plan 866128 may be constructed as a 
formed road in the future.  

The applicant has failed to demonstrate that the proposed access driveway has been 
designed in accordance with Council’s Driveway and Footpath Procedures Manual.  

18. Stormwater Management 

The applicant has failed to demonstrate satisfactory stormwater management for the 
secondary dwelling, shed complex and access driveways  

19. Soil and Water Management 

The applicant has failed to demonstrate satisfactory soil and water management 
plans prepared for the proposed access driveways.  
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Landscaping Assessment 

20. Vegetation Management 

The applicant has failed to demonstrate satisfactory details concerning tree removal 
for the construction of the access driveway (Road 2 & 3) and for the secondary 
dwelling and other trees likely to be adversely impacted by the proposal. 

21. Species Selection 

The application proposes inappropriate plantings utilising plants listed as unsuitable 
for the Kiama Municipality in the Kiama Development Control Plan 2012 Chapter 8 - 
Appendix 1.  

22. Nominated Integrated Development 

The NSW Department of Primary Industry Water (DPI-Water) has not issued 
General Terms of Approval under Section 89, 90, or 91 of the Water Management 
Act 2000, and the Council is therefore prevented from favourably determining the 
application absent the General Terms of Approval and the application must therefore 
be refused.   

23. Terrestrial Biodiversity and Environmental Impact 

The site is affected by land mapped as terrestrial biodiversity pursuant to the Kiama 
Local Environmental Plan 2011. The applicant has failed to demonstrate that the 
development is designed, sited and will be managed to avoid any significant adverse 
environmental or ecological impacts. The development is likely to have a negative 
impact on the natural environment due to the intensity of the proposal , the dispersal 
of dwellings, buildings, roads and driveways on the site with excessive land take, the 
excessive cut and fill and the disruption to the rural landscape. The development 
application is not consistent with the objectives or requirements of clause 6.4 of the 
Kiama Local Environmental Plan 2011. 

24. Insufficient information: access and manoeuvring  

The Applicant has failed to provide consistent information and plans which 
demonstrate indicative sight distances to Jamberoo Road can be met. 
 

BACKGROUND 

Development Site 

The property is described as Lot 12 DP 866128 which is located at Jamberoo Road, 
Croom.  

The overall site measures 58.55ha and is rectangular in shape. The site currently 
contains Class 10 buildings, and is otherwise vacant and is bounded by rural land 
containing principally rural dwellings and improved pasture.  

The site is zoned Part RU2 Rural Landscape/Part E2 Environmental Conservation 
pursuant to Kiama Local Environmental Plan (LEP) 2011. 

The site of the principal dwelling is generally cleared and slopes steeply from the hill 
in the centre of the property with a fall of 25% or 14.04 degrees.   



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 199 

It
e

m
 1

0
.2

  

The site drains to the natural watercourses that traverse the property. 

 

Figure 1 – Locality Plan 

Access to the property is gained from Jamberoo Road. 

The site is not serviced with water and sewer facilities, with only electricity and 
telecommunications available. 

The site is subject to the following constraints: 

 No reticulated water and sewer services; 

 Unformed roads and transmission line easements; 

 Flooding;  

 Contamination; and 

 Areas mapped in Kiama LEP as: 

a) Terrestrial biodiversity;  

b) Water courses; and 

c) Riparian land.  
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Figure 2 – LEP 2011 Zoning RU2 and Part E2 and Natural Drainage Lines 

 

Figure 3 – Aerial Photograph (10m contours and natural drainage lines)  

 

Figure 4 – Site View Photograph from Jamberoo Road (North View)  

 

Figure 5 – Site View Photograph from Minnamurra Lane (North View)  
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Figure 6 – Site View Photograph from Croome Vale Road (South View)  

Background 

Land and Environment Court Appeal 

The development application history is as follows: 

09.01.2018  Development Application lodged 

12.01.2018  Council sends first additional information request  

15.01.2018  Applicant responds to additional information request 

18.01.2018  Council sends second additional information request  

22.01.2018  Council sends third additional information request  

25.01.2018  Applicant amends Development Application form to include 
Integrated Development for a permit under the Water 
Management Act from Department of Primary Industry - Water 

27.02.2018  Council rejects Development Application with fourth additional 
information request 

20.04.2018  Applicant lodges Class 1 deemed refusal appeal in Land and 
Environment Court under Proceeding No 18/114754  

09.06.2018  Council re-notifies DA for 31 days from 9 June 2018 to 9 July 
2018  

Council must file the Statement of Facts and Contentions in the proceedings by 22 
August 2018, and must attend a Section 34 Conciliation Conference on 26 October 
2018. 

A hearing date has not been set down, and this report serves to allow Council to 
determine the application to allow the proceedings to be discontinued if the application 
is approved, or defended if the application is refused. 

Owners Consent (to the making of the application) 

The Deposited Plan 866128 shows that the subject lot is traversed by unformed Crown 
roads, and works are proposed in the subject application to be undertaken within that 
area. 
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The NSW Department of Industry - Crown Lands was consulted with respect to the 
requirement for owners consent to the making of the subject application. 

An officer from the Department advised, in a telephone call with the Council staff, that 
the road is a Crown paper road confirming the ownership status of the unformed road 
as Crown Land.  The officer confirmed the owner’s consent from the NSW Department 
of Industry - Crown Lands has not been given with respect to the application. 

The officer advised that a road closure and acquisition process had been commenced 
with the Department by the proponent in the first half of 2018, and that the process may 
take 3 to 5 years to complete. 

The officer was not able to advise whether owner’s consent would be given to the 
application by the Department. 

The development application therefore cannot be determined by way of approval 
absent the owner’s consent to the making of the application for the works within the 
Crown Roads owned by NSW Department of Industry - Crown Lands. 

Nominated Integrated Development 

The application involves excavation and filling works within 40m of a number of 
mapped watercourses on the property which requires the issue of a Controlled 
Activity approval under the Water Management Act 2000 from NSW Department of 
Primary Industry Water (DPI-Water).  

Earthworks within 40m of a natural waterbody is Integrated Development as defined 
under Section 91 of the Environmental Planning and Assessment Act 1979 and 
requires General Terms of Approval under Section 89, 90, or 91 of the Water 
Management Act 2000 from NSW Department of Primary Industries – Water. 

The application is Nominated Integrated Development, which is required to be 
advertised for 30 days as Other Advertised Development pursuant to Clause 5 of the 
Environmental Planning and Assessment Regulation 2000.  

The application was exhibited accordingly, and referred with the accompanying fee 
and the application information to NSW Department of Primary Industry Water (DPI-
Water) on 6 June 2018 seeking General Terms of Approval under Section 89, 90, or 
91 of the Water Management Act 2000. 

The NSW Department of Primary Industry Water (DPI-Water) has not issued 
General Terms of Approval under Section 89, 90, or 91 of the Water Management Act 
2000, and the Council is therefore prevented from favourably determining the 
application without the General Terms of Approval and the application, if it is to be 
determined, must be refused. 

Description of the Proposed Development 

The proposal involves the demolition of an existing dairy, and the construction of a 
new dwelling (4 storeys high), secondary dwelling and farm stay accommodation in 5 
self-contained buildings (dwellings), educational building, hay and tractor sheds and 
roadworks. The proposal has a stated capital investment value (CIV) of $13.1M. 
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The floor areas of the buildings proposed in the development are: 

 Principal dwelling:  3340m2 

 Secondary Dwelling:  195m2 

 Information and Education Building:  162m2 

 Farm Stay Dwelling No 1:  185m2 

 Farm Stay Dwelling No 2:  185m2 

 Farm Stay Dwelling No 3:  238m2 

 Farm Stay Dwelling No 4:  238m2 

 Farm Stay Dwelling No 5:  238m2 

The combined total floor areas of the buildings proposed in the development is 
4,605m2. 

The details of each of the proposed buildings is as follows: 
 

Principal Dwelling - 3340 m2 GFA 

Ground Floor (1st storey) GFA 872.8 m2 

 Porch, Lobby, Lounge Room 1, Dining Room 1, Kitchen & Pantry. 

 Hall 1, two lift cores.  

 8 car garage & storage. 

First Floor (2nd storey) GFA 696.9 m2 

 First floor lobby, Informal Dining Room, Dining Room 2, Bathroom 1, Store 2. 

 Hall 2, two lift cores. 

 Terrace 1 (external) & Terrace 2 (external). 

 Void, Stairwell. 
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Second Floor (3rd storey) GFA 1089.4 m2 

 Second floor lobby.  

 Bedroom 1 with walk in robe (WIR), Bedroom 2 with WIR. 

 Bedrooms 3 with ensuite and WIR, 4, 5 & 6 with ensuite and WIR.  

 Rumpus 1 & 2. 

 Laundry.  

 2 lift cores.  

 Storeroom. 

 Hall 3, 4, 5 & 6.  

 Void, Stairwell. 

Third Floor (4th storey) GFA 681.3 m2 

 Third floor lobby.  

 Bedrooms 7 with ensuite and WIR, 8, 9, 10 & 11 with ensuite and WIR. 

 Study, Reading Room.  

 2 lift cores.  

 Balcony 1 and 2 (external). 

 Hall 7 & 8.  

 Void, Stairwell. 

The building is stepped down the site in effectively 2 halves. 

 The profile/side of the front half is approximately 14.9m high above natural 
ground level. 

 The profile/side of the back half is approximately 13m high above natural 
ground level. 

 The building when viewed from the front appears as 5 storeys and is 
approximately 17m high above natural ground level. 

 The building when viewed from the back appears as 2 storeys and is 
approximately 10m high above natural ground level. 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 205 

It
e

m
 1

0
.2

  

 

Figure 7 – Principle Dwelling - Front and Rear elevation (East/West orientation) 

 

Figure 8 – Principle Dwelling - Front and Rear elevation (East/West orientation) 
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Figure 9 – Principle Dwelling – Side profile elevation (north/south orientation) 

 

Figure 10 – Aerial View 3D Perspective (front) 

 

Figure 10 – Aerial View 3D Perspective (rear) 
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Figure 11 –3D Perspective (front) 

 

Figure 12 –3D Perspective (North) 

Secondary Dwelling - 195 m2 GFA 

Ground Floor  

 Open plan kitchen, dining, lounge, sitting. 

 Bed 1 with WIR, Ensuite. 

 Bathroom with WC.  

 Linen cupboard. 

 Double car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

Education and Information Building - 162 m2 GFA 

Ground Floor  

 Information Desk. 

 Education Room. 
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Secondary Dwelling - 195 m2 GFA 

 Mud Room. 

 Resources Room. 

 2 x Toilet Cubicles. 

 Double car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

Farm Stay Dwelling 1 185 m2 GFA 

Ground Floor  

 Open plan – entry, kitchen, dining, lounge, sitting. 

 Mud Room. 

 1 bedrooms (Bed 1 with WIR, Ensuite). 

 Bathroom with WC.  

 Double car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

Farm Stay Dwelling 2 - 185 m2 GFA 

Ground Floor  

 Open plan – entry, kitchen, dining, lounge, sitting. 

 Mud Room. 

 1 bedrooms (Bed 1 with WIR, Ensuite). 

 Bathroom with WC.  

 Double car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 
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Farm Stay Dwelling 3 - 238 m2 GFA 

Ground Floor  

 Open plan – entry, kitchen, dining, lounge, sitting. 

 1 bedrooms (Bed 1 with WIR, Ensuite). 

 Laundry.  

 Carport (stacked) and Single car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

Farm Stay Dwelling 4 - 238 m2 GFA 

Ground Floor  

 Open plan – entry, kitchen, dining, lounge, sitting. 

 1 bedrooms (Bed 1 with WIR, Ensuite). 

 Laundry.  

 Carport (stacked) and Single car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

Farm Stay Dwelling 5 - 238 m2 GFA 

Ground Floor  

 Open plan – entry, kitchen, dining, lounge, sitting. 

 1 bedrooms (Bed 1 with WIR, Ensuite). 

 Laundry.  

 Carport (stacked) and single car garage.  

 Terrace (external). 

 5000L Rainwater Tank. 

 3KW photovoltaic system. 

 Solar Hot Water System. 

The proposal is shown in Figures 13 to 20 below: 
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Figure 13 – Site/Subdivision Plan 

 

Figure 14 – Site Analysis Plan 
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Figure 15 – Secondary Dwelling 

 

Figure 6 – Education and Information Building 

 

Figure 17 – Farms Stay Dwelling 1, 2 

 

Figure 18 – Farms Stay Dwelling 3, 4, 5 
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Figure 19 – Materials and Finishes 

 

Figure 20 – Soil and Water Management Plan 
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Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Landuse Characterisation and Permissibility 

Permissibility 

The land is currently zoned RU2 and E2 under Kiama LEP 2011 which is subject to a 
40 hectare development standard under that plan. 

The application proposes Farm Stay Accommodation within 5 separate buildings on 
the land.  Under the dictionary to the Kiama LEP 2011 Farm Stay Accommodation 
means: 

…a building or place that provides temporary or short-term accommodation to 
paying guests on a working farm as a secondary business to primary 
production. 

To assist Council to properly characterise the development, the Department of 
Planning and Environment was consulted to provide information or comments on the 
underlying intent of the definition of farm stay accommodation, in the Standard 
Instrument LEP, and whether it may be self-contained visitor accommodation as a form 
of tourist and visitor accommodation as compared with hotel or motel accommodation 
or service apartments which are prohibited in the RU2 and E2 zones.  

The Department advised: 

I refer to Kiama Council’s letter in relation to a development application for the 
demolition of an existing dairy, new dwelling, secondary dwelling and five farm 
stay accommodation cabins at Jamberoo Road, Croom. I note your request for 
the Department to comment on the underlying intent of the definition of farm 
stay accommodation in the Standard Instrument LEP.    

The Department has prepared the LEP Practice Note (PN 09-006) ‘Providing 
for tourism in Standard Instrument local environmental plans’, to assist councils 
in providing tourism opportunities in their LEP’s. The Practice Note identifies 
that when including tourism uses in a zone, the primary focus of the zone must 
be maintained so that any identified tourism uses are consistent with the 
mandatory zone objectives and uses of that zone.  

It is noted that farm stay accommodation is defined in the Standard Instrument 
as follows:  

farm stay accommodation means a building or place that provides temporary or 
short-term accommodation to paying guests on a working farm as a secondary 
business to primary production.  

The definition does not specify the form which the accommodation must take. 
However, it does require the following conditions to be met:  

• temporary or short-term accommodation to paying guests; and   
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• on a working farm; and   

• the accommodation is a secondary business to primary production.    

While Council must form its own view on whether a proposal satisfies this 
definition, I hope this information is of assistance.   

Characterisation 

The application is unclear with respect to its permissibility for 4 reasons: 

1. It is unclear that the Farm Stay Accommodation is permissible by definition 
because the farm stay is not proposed in a building, but instead in 5 separate 
buildings.   

2. It is unclear that the Farm Stay Accommodation is permissible by definition 
because the application is without information demonstrating that the land to 
which the application relates is a working farm. 

3. It is unclear that the Farm Stay Accommodation is permissible by definition 
because the application is without information demonstrating that the farm stay 
accommodation is secondary to the primary production. 

4. The design of the Farm Stay Accommodation is akin to a dwelling and would be 
suitable for long term accommodation. 

Building or Place 

The application proposes Farm Stay Accommodation within 5 separate buildings on 
the land.  Under the dictionary contained in Kiama LEP 2011 Farm Stay 
Accommodation means: 

…a building or place that provides temporary or short-term accommodation to 
paying guests on a working farm as a secondary business to primary 
production. 

The configuration of the proposed Farm Stay Accommodation is not considered to 
be permissible by definition because it is not proposed in “a building”, but instead in 
5 separate buildings.   

The proposed farm stay accommodation buildings are proposed to be self-contained 
dwellings to be used by visitors and are considered to be properly characterised as 
hotel or motel accommodation or serviced apartments, because they are each self-
contained. 

The 5 one bedroom dwellings are considered to be characterised as serviced 
apartments and which are a prohibited landuse in the zone. 

On a working farm 

The Agricultural Assessment Report referred to in the Statement of Environmental 
Effects concludes that the working farm is yet to be established, the proposal as 
required by definition must be on a working farm, not on a yet to be established 
working farm. 
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This is further supported by the fact that the property has a rating classification of 
Residential, meaning that it has not demonstrated that it is used for primary 
production. 

The Agricultural Assessment Report should include documentary evidence such as 
receipts, invoices, and other evidentiary documentation demonstrating that the site is 
a working farm delivering an income for primary production. 

It is unclear that the Farm Stay Accommodation is permissible by definition because 
the application is without information demonstrating that the farm stay 
accommodation is secondary to the primary production. 

Therefore, the means by which the working farm is established and documented, 
and the means by which the farm stay accommodation is established and 
documented as a secondary business to the primary production has not been 
adequately made out for the purpose of demonstrating the proposal is not prohibited. 

Secondary Business to Primary Production 

The Farm Stay Accommodation may not be permissible by definition because the 
Farm Stay Accommodation is not a secondary business to primary production.  

The Agricultural Assessment Report must include evidence such as receipts, 
invoices, and other economic information and/or other evidentiary documentation 
demonstrating that the Farm Stay Accommodation is a secondary business to the 
working farm. 

This is a threshold test that requires the cost of the CIV of the construction of the 
farm stay accommodation structures and the net income from the rental of the 
accommodation does not exceed the net income from the working farm. 

The application does not include supporting evidence demonstrating that the farm 
stay accommodation is secondary to the working the farm. 

To assist Council to properly characterise the development, the Department of 
Agriculture was also consulted to provide information or comments on the working farm 
potential income. 

The Department advised: 

I have read the information provided in the CD attached to the letter. In particular, 
I have studied the document prepared by Cowman Stoddart Pty Ltd, dated 
November 2017, on the proposed Farm Stay Accommodation, Lot 12, DP 866128 
Jamberoo Rd, Croom.  

As outlined in the Kiama Local Environmental Plan 2011, farm stay 
accommodation means: 

“a building or place that provides temporary or short-term accommodation to 
paying guests on a working farm as a secondary business to primary production.” 

There is no real definition of working farm, as it can constitute a full time or part 
time occupation with varying income levels. The key aspect is to determine 
whether the proposed farm stay accommodation is secondary to the business of 
primary production. 
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This could be considered in terms of comparing the income generated from the 
proposed primary production and the farm stay accommodation. 

The Cowman Stoddart Pty Ltd document has used the NSW Department of 
Primary Industries Beef Cattle Gross Margin (GM) Budget (Farm Enterprise 
Series February 2017) to calculate gross margins and income potential and are 
appropriate.   

For coastal weaners on unimproved pasture, the GM budget states that 
$134.80/ha/year could be achieved. This excludes any fodder costs (crops, hay, 
grain) and any drought feeding costs.  

https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0005/175523/16-North-Coast-
weaners-unimproved.pdf 

For coastal weaners on improved pasture, the GM budget states that Agriculture 
states that $134.80/ha/year could be achieved including pasture costs and 
$378.60 excluding pasture costs. This excludes any fodder costs (crops, hay, 
grain) and drought feeding costs.  

https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0004/175522/coastal-weaners-
improved-pasture.pdf 

Based on those budgets I have made the following calculations: 

Unimproved pasture: 

$134.80/ha/year at 42 available hectares (as stated on page 9 in the Cowman 
Stoddart Pty Ltd report).  This equates to $5661.60 per year. 

Improved pasture: 

$316.10/ha/year (including pasture costs) at 42 available hectares.  This equates 
to $13,276.20 per year. 

$378.60/ha/year (excluding any pasture costs) at 42 available hectares.  This 
equates to $15,901.20 per year. 

It should be noted that the GM budgets are based on a 100 cow unit. The 
proposal is for 35 cows or 43 steers (page 9 Cowman Stoddart Pty Ltd) which is 
considerably below the assumptions made for the gross margin.  

It should be noted that there is no information in the report provided on other 
agricultural pursuits mentioned, including viticulture and irrigated vegetable 
growing. For the purpose of this assessment, they have not therefore been 
considered.  

The potential income generated from the farm should be assessed against any 
potential income from the proposed farm stay accommodation to determine 
whether the farm stay accommodation is in fact a secondary or primary source of 
income. Council would be in the best position to determine the income potential 
from the farm stay accommodation proposed. 

The CIV for establishment of the farm stay accommodation dwellings is as shown 
below: 
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Farm stay 1  $482,726.00 

Farm stay 2  $502,846.00 

Farm stay 3  $596,554.00 

Farm stay 4  $538,796.00 

Farm stay 5  $538,860.00 

TOTAL $2,659,782.00 

Based on the Gross Margins provided by the Department, the annual potential income 
from 35 head of cattle on the 42 hectares of site area available for grazing is 35% of 
$13,276.20 which equates to $4,646.67 annually if the land is considered to be 
improved pasture.   

This potential primary production income will not exceed the potential income from 
the proposed farm stay accommodation given: 

 The CIV for the establishment of the farm stay accommodation dwellings and 
education building is $3,075,535 which is a significant investment requiring a 
significant return 

 The applicant has not provided information that demonstrates the income to be 
derived from the farm stay accommodation uses will less than and therefore 
secondary to the potential primary production income 

 Using researched information (from internet searches and from Destination 
NSW) about local farm stay rates and regional occupancy rates, a conservative 
estimate of income from the proposed farm stay accommodation is in the order 
of $130,000 per annum ($250 per night x two nights per week x 5 dwellings x 
52 weeks).  

Temporary Visitor Accommodation/Long Term Accommodation 

The definition of Farm Stay Accommodation requires that it be of a temporary or short-
term nature for paying guests. Concern is raised that given the self-contained nature 
and generous size of the built form they are more akin to a dwelling and would be 
capable of long-term tenancy. 

Information and Education Building 

information and education facility means a building or place used for providing 
information or education to visitors, and the exhibition or display of items, and 
includes an art gallery, museum, library, visitor information centre and the like. 

The Statement of Environmental Effects states that the proposed information and 
education building is to assist separation and conflict with direct agricultural activities 
and to be a point of contact for information and education of visitors / guests using 
the farm stay accommodation. It further states that no accommodation facilities are 
provided in the information and education building. 

The proposition that the building is to be used as an information and education 
facility is questionable given: 
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 The estimated cost of construction of the centre is significant at $415,753 – and 
it includes nearly 2m of cut and fill into the landscape  

 No details are provided about the nature of the information to be provided to 
visitors or the educational activities proposed – there is no existing primary 
agricultural use of the property to be the basis for the centre function  

 The traffic impact assessment indicates that zero vehicle movements are 
expected to be generated by the information and education centre.  Therefore it 
is assumed that no dedicated staff will be employed in the centre and that the 
centre is solely for the use of farm stay visitors  

 No information has been provided about the anticipated occupancy rate for the 
farm stay accommodation, however the occupancy rate for rented holiday 
homes in the South Coast reported by Destination NSW is 22.7%. Using this as 
a guide, a dedicated unstaffed centre to service only up to 15 people visiting for 
2 nights per week is not plausible.  

 It has no staffing and the intended users would have full facilities at their 
individual accommodations on site yet it includes a double garage and 
kitchenette.  

 The design of the information and education centre could easily be retrofitted 
for separate residential use.  

The Development Application form, in response to the question about “number of 
new or additional self-contained units to be created (for new dwellings or units)” 
stated eight (8). By stating eight (8) to this question the applicant was categorizing 
the education building as a new self-contained dwelling unit (ie rural dwelling, 
secondary dwelling, 5 farm stay dwellings and the education building = 8). 

The application which includes proposed Farm Stay Accommodation and Information 
Education Facility, is therefore considered to be prohibited and must be refused. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate was lodged for the new dwellings, secondary dwelling, and farm 
stay dwellings with the application which demonstrates that each dwelling has been 
designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. The 
applicant provided a contamination report that contained numerous errors and failed 
to fully address the requirements of “Guidelines for Consultants Reporting on 
Contaminated Sites” prepared by the NSW Office of Environment and Heritage. 
Given the historic agricultural landuse of the site and uncertainty surrounding 
potential contamination, Council needs to apply a precautionary approach and deem 
the site unsuitable for the proposed development.  
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 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. No 
significant trees are proposed to be removed as part of this development. 

Kiama LEP 2011 

Clause 2.3 Zone objectives and Land Use Table 

The subject land is zoned Part RU2 Rural Landscape/Part Environmental 
Conservation under Kiama LEP 2011.  

The proposal is defined as a demolition, dwelling, secondary dwelling, farm stay and 
information and education facility under the provisions of the LEP 2011, which are 
permitted with consent in the RU2 Rural Landscape.  No development is proposed 
within the Part E2 Environmental Conservation zone.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

The objectives of the zone are: 

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To maintain the rural landscape character of the land. 

 To provide for a range of compatible land uses, including extensive agriculture. 

 To protect agricultural land for long term agricultural production. 

 To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing 
and integrates with tourism. 

The proposal is considered to be inconsistent with the zone objectives because the 
proposal does not: 

 Encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 Maintain the rural landscape character of the land because the proposed 
buildings are not clustered, and the scale of the principal dwelling with a floor 
space of approximately 3340m2  and a height ranging from 13m to 17m above 
existing ground level is not in keeping with the character area. 

 Provide for a range of compatible land uses, including extensive agriculture 
because the proposal, if permitted in the configuration proposed make 
permissible up to 7 dwellings on the minimum 40 hectare lot, which is not 
compatible with agricultural production due to the competing needs of 
reasonable amenity for residential accommodation in conflict with the operating 
hours, noise, chemicals, odours and general impacts of agricultural production. 
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 Protect class 3 and 4 agricultural land for long term agricultural production due 
to the proposal being dispersed across the site further limiting the very 
constrained agricultural production capacity of the land. 

Specific clauses requiring consideration: 

Clause 5.4(5) Farm Stay Accommodation 

If development for the purposes of farm stay accommodation is permitted under this 
Plan, the accommodation that is provided to guests must consist of no more than 5 
bedrooms. 

This requirement is a permissibility threshold rather than a development standard, 
and if exceeded the development becomes prohibited. 

The proposal does not comply with this requirement because the accommodation 
provided to guests is 5 dwellings each with one bedroom which exceeds this 
requirement of no more than 5 bedrooms. 

If the 5 bedrooms were provided in the principal dwelling or a single purpose-
designed building, then development would be permissible, but whilst they are 
provided within individual self-contained dwellings the proposal is prohibited. 

Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks.  

The objectives of this clause are as follows: 

(a) to ensure that earthworks for which development consent is required will not 
have a detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features of the surrounding 
land, 

(b) to allow earthworks of a minor nature without requiring separate development 
consent. 

The proposal does not comply with the objectives of the clause as the proposed 
earthworks are ancillary to the proposed dwelling, but are considered to have a 
significant detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features of the surrounding land due 
to the significant extent of cut and fill required to accommodate the development. 

Clause 6.3 Flooding 

The objectives of this clause are as follows: 

(a) to minimise the flood risk to life and property associated with the use of land, 

(b) to allow development on land that is compatible with the land’s flood hazard, 
taking into account projected changes as a result of climate change, 

(c) to avoid significant adverse impacts on flood behaviour and the environment. 

Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that the development: 
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(a) is compatible with the flood hazard of the land, and 

(b) is not likely to significantly adversely affect flood behaviour resulting in 
detrimental increases in the potential flood affectation of other development or 
properties, and 

(c) incorporates appropriate measures to manage risk to life from flood, and 

(d) is not likely to significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability 
of river banks or watercourses, and 

(e) is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 

The Council’s Development and Subdivision Engineer has advised as follows: 

The applicant has supplied a flood report; however, this is not sufficient for 
Council’s assessment purposes.  

The site has been identified by Council as being a Possible Flood Affected 
Property. Control C66 of Chapter 6 of Kiama Development Control Plan 2012 
requires a flood study to be prepared to determine appropriate location and 
floor levels for habitable dwellings and ancillary buildings. The applicant shall 
prepare a flood assessment report and modelling in accordance with the 
requirements set out in Section 3 of Chapter 29 of Kiama Development Control 
Plan 2012. 

Control C68 of Chapter 6 of Kiama Development Control Plan 2012 requires all 
waterway crossings to be above the 1 in 20 year flood level. The applicant shall 
prepare a flood assessment report and modelling in accordance with the 
requirements set out in Section 3 of Chapter 29 of Kiama Development Control 
Plan 2012, to demonstrate that this requirement has been met. 

The proposal includes horse riding and walking trails through riparian lands and 
watercourses. The proposal is inconsistent with the objectives of Clause 6.5 of 
Kiama LEP 2011. The proposal shall be deleted or elevated crossings shall be 
provided clear of the 1 in 100 year storm event. 

Where culverts and/or bridge crossings are proposed, the applicant shall supply 
detailed engineering plans for Council’s assessment. In accordance with 
development control C69 and C70 of Chapter 6 of Kiama Development Control 
Plan 2012, the design shall not affect stream flow, riparian vegetation and water 
quality and shall include improvements of the riparian land in the vicinity of the 
crossing to restore its natural form and function. 

In these circumstances, consent cannot not be granted to the development because 
it not been adequately demonstrated that the proposal: 

 is compatible with the flood hazard of the land, and 

 is not likely to significantly adversely affect flood behaviour resulting in 
detrimental increases in the potential flood affectation of other development or 
properties, and 
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 incorporates appropriate measures to manage risk to life from flood, and 

 is not likely to significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability 
of river banks or watercourses, and 

 is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 

Clause 6.4 Terrestrial Biodiversity 

The objective of this clause is to maintain terrestrial biodiversity by: 

(a) protecting native fauna and flora, and 

(b) protecting the ecological processes necessary for their continued 
existence, and 

(c) encouraging the conservation and recovery of native fauna and flora and 
their habitats. 

Before determining a development application for development on land to which this 
clause applies, the consent authority must consider whether or not the development: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land, 

(b) is likely to have any adverse impact on the importance of the vegetation 
on the land to the habitat and survival of native fauna, 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, 
function and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing 
connectivity on the land. 

Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided the development is designed, 
sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed to 
mitigate that impact. 

The site is affected by land mapped as terrestrial biodiversity as shown below: 
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Figure 21 – Kiana LEP 2011 – Terrestrial Biodiversity Map and 2016 Aerial Photograph 

A Threatened Species Assessment Report has not been provided by the applicant, 
therefore the application must be refused.  This is because Council cannot be 
satisfied that: 

 the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

 if that impact cannot be reasonably avoided the development is designed, sited 
and will be managed to minimise that impact, or 

 if that impact cannot be minimised - the development will be managed to 
mitigate any significant adverse environmental impact. 

Clause 6.5 Riparian Land and Watercourses 

The objective of this clause is to protect and maintain the following: 

(a) water quality within watercourses, 

(b) the stability of the bed and banks of watercourses, 

(c) aquatic riparian habitats, 

(d) ecological processes within watercourses and riparian areas. 

This clause applies to: 

(a) land identified as “Category 1 watercourse”, “Category 2 watercourse” or 
“Category 3 watercourse” on the Riparian Land and Watercourses Map, or 

(b) land that is within: 

(i) 40m from the top of the bank of a Category 1 watercourse, or 

(ii) 20m from the top of the bank of a Category 2 watercourse, or 

(iii) 10m from the top of the bank of a Category 3 watercourse. 

Before determining a development application to carry out development on land to 
which this clause applies, the consent authority must consider whether or not the 
development: 

https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/maps
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(a) is likely to have any adverse impact on the following: 

(i) the water quality and flows within the watercourse, 

(ii) aquatic and riparian species, habitats and ecosystems of the watercourse, 

(iii) the stability of the bed and banks of the watercourse, 

(iv) the free passage of fish and other aquatic organisms within or along the 
watercourse, 

(v) any future rehabilitation of the watercourse and its riparian areas, and 

(b) is likely to increase water extraction from the watercourse. 

Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, 
sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The site is affected by land mapped as riparian class 3 as shown below: 

 

Figure 22 – Kiama LEP 2011 – Riparian Map (Class 3) and 2016 Aerial Photograph 

A Soil and Water Management Plan and Report has been provided by the applicant. 

However, the NSW Department of Primary Industry Water (DPI-Water) has not 
issued General Terms of Approval under Section 89, 90, or 91 of the Water 
Management Act 2000, and the Council is therefore prevented from favourably 
determining the application without the General Terms of Approval and if the 
application is to be determined then it must be refused.   

Also, without the issue of the GTA, the application must be refused because the 
Council cannot be satisfied that: 

 the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 
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 if that impact cannot be reasonably avoided the development is designed, sited 
and will be managed to minimise that impact, or 

 if that impact cannot be minimised - the development will be managed to 
mitigate that any significant adverse environmental impact. 

Any Draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy  

Draft SEPP 55 – Land Remediation 

The draft SEPP is neither imminent nor certain, but the proposal has been 
considered in the context of the draft instrument, and concerns are raised regarding 
the unknown extent of contamination on the site such that refusal of the application 
is warranted at this stage. 

Kiama DCP 2012  

The proposed development is considered to be inconsistent with the objectives 
Kiama DCP 2012.  The multitude of major and significant non-compliances are 
addressed in the table below: 
 

Control Comment 

Chapter 1 – Background 

Section 3 –Site Planning and Application Requirements   

Detailed building plans fully 
dimensioned and at a suitable 
scale indicating the following 
particulars:   

(a) all building elevations.  

(b) at least 1 cross-section.  

(c) height of ceilings, maximum 
ridge height and floor levels.  

(d) a plan of each floor.  

(e) full details of footings.  

Details of the bathroom fit-out in the principal 
dwelling have not been provided. 

Chapter 2 – Overall Controls 

Section 5 - Maintenance of Views and Vistas 

Objectives 

 To maintain view sharing 
principles though the 
development and 

Insufficient information has been provided to 
demonstrate that the proposal will not have an 
adverse impact on: 

 significantly altering views (including water 
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Control Comment 

redevelopment of areas. 

 To ensure that where 
practical new development is 
designed and sited not to 
significantly alter views 
(including water and/or 
escarpment views). 

 To ensure that primary 
private views are maintained 
through the addition of new 
development. 

 To retain views to and from 
the water. 

 To protect conserve and 
maintain the landform of the 
municipality 

 To limit potential for large 
bulky housing and 
development 

 To encourage sensitive siting 
of housing. 

 To maintain or enhance 
significant public view 
corridors and other 
opportunistic views available 
from the public domain. 

and/or escarpment views). 

 maintaining primary private views as a result 
of the new development. 

 retaining views to and from the water 

 protecting,  conserving  and maintaining the 
landform of the municipality 

 limiting potential for large bulky housing and 
development 

 encouraging the sensitive siting of housing 

 maintaining or enhancing significant public 
view corridors and other opportunistic views 
available from the public domain. 

C6 Any development in Kiama 
should incorporate view sharing 
principles into the design and 
siting of development to ensure 
that where possible with that 
existing view lines are not 
detrimentally impacted. 

Existing primary view corridors from Lot 10 DP 
866128 are unreasonably impacted by the 
positioning and scale of the proposed 
Information and Education Building. 

C8 Development should ensure, 
where possible, that there is no 
unreasonable loss of existing 
view lines from existing 
development. 
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Control Comment 

C9 No one dwelling should be 
sited to maximise the views for 
its occupants to the exclusion of 
nearby resident or neighbours. 

C10 Building design should 
have regard to the topography 
of the site and avoid 
unnecessary bulk or alteration of 
natural ground levels. 

The bulk, scale and positioning of the principle 
dwelling does not avoid unnecessary bulk or 
alteration of natural ground levels, due to its 
proposed excessive scale, and its siting on the 
steepest part of the site to maximise vistas for 
the intended occupants. 

The proposal is considered to fail to satisfy this 
control. 

Section 18 - Reflectivity in Building Materials 

Objectives  

 To preserve the visual 
amenity and the urban, 
coastal and rural scenic 
character of the Municipality 
from potential visual 
detraction by reflective 
building materials. 

 To encourage the use of 
building materials with 
suitable levels of reflectivity 
and colours to assist in 
minimising nuisance glare 
and reflectivity. 

 To permit the use of metal 
roofing or cladding where the 
proposal satisfies the 
objectives of this chapter and 
will not set an undesirable 
precedent in the locality. 

 To acknowledge BASIX and 
the benefits of lighter 
coloured walls and roofs in 
regard to improved energy 
efficiency and thermal 

The following commentary is provided in relation 
to the objectives C17, C44 & C45 Controls: 

The external façade of the primary dwelling is 
proposed to be a light-coloured render, with little 
variation in materiality across its massive bulk, 
in direct contradiction of the desired subdued 
external colour scheme to minimise visual 
impact on the landscape.  

The white colour of the building is starkly 
contrasted against the hill on which it is located, 
drawing further attention to its bulk and scale 
within the rural landscape. Inadequate 
vegetation is proposed to screen the 
development. Adequate screening of the 
primary dwelling is likely impossible to achieve 
without further impacts on the rural landscape 
character.    

The character and architectural style of the 
primary dwelling is inconsistent with the 
character of existing dwellings in the area, which 
are single or double storey buildings with 
subdued colour schemes incorporating timber, 
tile, brick and metal cladding. The proposed 
dwelling, is inconsistent with the local 
architectural vernacular, further disrupting the 
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Control Comment 

comfort. rural character of the locality. 

C17 All materials and colours 
used should be muted or earthy 
tones appropriate to the local 
street and landscape context. 
The colours and materials 
chosen for buildings need to be 
considered in terms of their 
reflectivity and glare. While 
lighter roof colours are 
encouraged for heat deflection 
and global warming Albedo 
Effect benefits.  Roof designs 
and location may need to be 
reconsidered so as to ensure 
that reflectivity and glare do not 
adversely affect neighbours’ 
amenity.  In some cases, where 
this amenity cannot be 
reasonably addressed by 
redesign, lower reflectivity 
material may need to be 
specified.  All applications are 
required to be accompanied by 
a schedule of finishing materials 
and colours for Council 
approval. 

C44 External finishes should not 
strongly contrast with the 
background whether by 
orientation, location, colour or 
choice of materials. 

C45 Metal roofing should have a 
solar absorbance classification 
in accordance with New South 
Wales BASIX of not less than 
0.46 unless the applicant can 
satisfy Council that the proposal 
is consistent with the objectives 
of the Reflectivity in Building 
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Control Comment 

Materials Policy. 

Chapter 6 – Rural Development 

Objectives 

 To protect agricultural land 
and restrict its fragmentation 
for purposes other than 
primary production. 

 To ensure that development 
does not inhibit the use of 
agricultural land for 
agriculture.  

 To minimise the risk to 
development posed by 
climate change and natural 
hazards such as acid 
sulphate soils, bush fires, 
flooding, sea level rise and 
associated rise in water 
tables, and land instability.  

 To maintain, protect and 
improve the natural 
environment including native 
vegetation and riparian land.  

 To ensure that all new 
development adopts best 
practice design criteria for 
climate change.   

 To protect threatened 
species, endangered 
ecological communities, 
natural habitat and riparian 
corridors, waterways and 
wetlands.  

 To protect and enhance the 
character of the Kiama 
area’s coastal and rural 
scenic visual landscapes 

The proposal is considered to fail the objectives 
because: 

 The dispersed arrangement of the 
buildings and infrastructure do not protect 
agricultural land and restrict its 
fragmentation 

 The proposal does not ensure that 
development will not inhibit the use of 
agricultural land for agriculture  

 The proposal does not maintain, protect 
and improve the natural environment 
including native vegetation and riparian 
land. 

 The proposal does not ensure that all new 
development adopts best practice design 
criteria for climate change. 

 The proposal does not protect and 
enhance the character of the Kiama area’s 
coastal and rural scenic visual landscapes 
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Control Comment 

 To protect rural residential 
amenity 

Section 1 - Design and Siting Controls for Rural Dwellings/Alterations 

Objectives  

To ensure that rural housing and 
ancillary development is 
designed and sited to protect 
agricultural land.  

 To ensure that all rural 
housing and ancillary 
development does not 
impact on existing and any 
possible future agricultural 
uses on the land on which it 
is sited or adjoining lands.  

 To protect and maintain 
Kiama’s scenic rural 
landscapes and low density 
rural residential character. 

 To minimise the impact of 
rural residential development 
on agricultural land and land 
occupied by native 
vegetation, endangered 
ecological communities and 
threatened species.  

 To minimise the potential for 
land use conflict between 
rural dwellings and 
agricultural activities carried 
out or likely to be carried out 
on adjoining land.  

 To protect rural residential 
amenity. 

 To protect rural heritage 
items and their rural 
landscape settings. 

A dwelling house, secondary 

The proposal is considered to fail the objectives 
for the reasons mentioned above. 

The bulk of the proposed primary dwelling is 
unprecedented within the locality, with dwellings 
being predominantly one and two storeys in 
height.  

The primary 11-bedroom dwelling presents itself 
as a large unbroken mass, being perceived as 
up to five storeys in height and embedded into a 
prominent hill on the site.  

The proposed built form will therefore feature 
very prominently in the landscape from 
surrounding public roads and residential 
dwellings.  

The scale of the building is incompatible with the 
rural landscape character of the site, becoming 
a dominant element within the Jamberoo Valley 
and disrupting its scenic amenity.  

The primary dwelling is located behind the crest 
of a hill within the property, away from view of 
the main site entry from Jamberoo Road.  

However, as evidenced by views to the eastern 
face of the hill where the dwelling is to be 
located, line of sight to the dwelling will be 
introduced Northward on Jamberoo Road for a 
stretch of road up to 500m in length, continuing 
to be prominently visible from Croome Vale 
Road for a stretch of road up to 850m to the 
North East and from a small portion of 
Minnamurra Lane to the South.  

Due to the high placement of the primary 
dwelling on the hill and perceived 5 storey 
height, the visual disruption of the rural 
landscape character, diminished neighbour 
amenity and detrimental effect on the scenic 
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Control Comment 

dwelling or ancillary 
development or their building 
envelope must not be located on 
a ridge, saddle or knoll. 

quality of the Valley will be impacted over an 
expansive area, with views to the site from as 
far as Dunmore 5km to the east.  

In addition to the primary dwelling, 5 farm-stay 
buildings and a secondary dwelling are 
proposed, leading to the visual fragmentation of 
the rural site.  

The addition of these buildings in disjointed 
locations across the site gives the impression of 
a residential subdivision pattern of development, 
with great visual impact on the rural landscape 
character.   

The principle dwelling is located on a knoll/ridge 
and presents unacceptable visual impacts from 
both the public and private domain. 

C1 Building height of all 
development must be 
determined in consultation with 
Council development 
assessment staff. In general, a 2 
storey 8.5m building height will 
be applied in these areas. An 
exception to this control includes 
farm buildings and other farm 
structures such as hay sheds, 
silos and wind turbines 

The building is stepped down the site in 
effectively two halves. 

 The profile/side of the front half is 
approximately 14.9m high above natural 
ground level 

 The profile/side of the back half is 
approximately 13m high above natural 
ground level 

 The building when viewed from the front 
appears as five storeys and is approximately 
17m high above natural ground level 

The building when viewed from the front 
appears as four/five storeys and is 
approximately 17m high above natural ground 
level.  

The building when viewed from the back 
appears as two storeys and is approximately 
10m high above natural ground level. 

The proposal does not satisfy this control. 

C2 Development comprising a 
mix of a principal dwelling, a 
secondary dwelling and ancillary 

The addition of these buildings in disjointed 
locations across the site gives the impression of 
a residential subdivision pattern of development, 
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Control Comment 

development (including bed and 
breakfast accommodation or 
farm stay accommodation) must 
be designed in a way to avoid or 
mitigate the visual impact of 
development on the landscape 
as viewed from a public place. 

with great visual impact on the rural landscape 
character.   

The principal dwelling is located on a knoll/ridge 
and presents unacceptable visual impacts from 
both the public and private domain. 

C3 Dwellings shall be designed 
to be energy and water efficient. 

Even though a BASIX certificate has been 
provided for the principal dwelling, due to its 
large scale and bulk, with multiple bathrooms 
energy and water efficient still remains to be 
demonstrated. 

The principal dwelling has a floor area of 
approximately 3500m2 containing 11 bedrooms, 
which may accommodate up to 24 people.   

This equates to 145m2 of floor space per 
person, or floor space equivalent to a standard 4 
bedroom apartment per person.   

In this regard the scale of proposal has the 
potential for adverse environmental impacts 
associated with carbon dioxide emissions 
associated with the extent of construction and 
the overall operation of the development.   

The amount of construction materials proposed 
to be used, the ongoing water consumption, 
along with the energy consumption for heating, 
cooling, and the ongoing operation of the 
development, may negatively contribute to 
managing climate change impacts.   

Given the scale and number of intended 
occupants, a report prepared by a suitably 
qualified climate change expert setting out 
whether the proposal is considered to be 
ecologically sustainable development is required 
to be provided. 

C4 Design should incorporate 
an external colour scheme 
which is subdued and locations 
which are screened by natural 

The external façade of the primary dwelling is 
proposed to be a light-coloured render, with little 
variation in materiality across its massive bulk, 
in direct contradiction of the desired subdued 
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Control Comment 

vegetation and landform so as 
to reduce the visual impact of 
buildings within a rural 
landscape. Colours and 
materials which can be 
demonstrated to improve energy 
efficiency are encouraged where 
site circumstances are justified. 
Where lighter colours are 
proposed landscaping will be 
required to reduce visual impact 

external colour scheme to minimise visual 
impact on the landscape.  

The white colour of the building is starkly 
contrasted against the hill on which it is located, 
drawing further attention to its bulk and scale 
within the rural landscape. Inadequate 
vegetation is proposed to screen the 
development. Adequate screening of the 
primary dwelling is likely impossible to achieve 
without further impacts on the rural landscape 
character. 

C8 Dwellings and ancillary 
development in rural areas must 
be carefully and sensitively sited 
and designed to complement 
landscape rather than become 
conspicuous built elements in 
the landscape. The siting of 
habitable buildings should also 
have regard to any existing or 
approved agricultural use of 
adjoining land and the amenity 
of neighbours. 

The development is not inconspicuous and 
seeks to dominate rather than compliment the 
landscape of the locality and erodes the 
agricultural potential of the property. 

C13 Ancillary development 
should also be where possible 
and practicable clustered 
around the principal dwelling, or 
able to utilise the same access 
ways. 

The ancillary development is not clustered 
around the principal dwelling and is accessed 
via a lengthy internal road system which 
fragments and erodes the agricultural potential 
of the property. 

C14 Secondary dwelling must 
be located to minimise visual 
impact and the loss of 
agricultural land and taking into 
consideration:  

 Clustering with other 
buildings.  

 Sites with low visual impact.  

 Preference being given to 
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Control Comment 

sites with lower agricultural 
value.  

 Sites should not require 
removal of vegetation.  

Preference is given to sites 
where land take for driveways is 
minimal 

Section 2 - Rural Setbacks 

C19 A dwelling and any ancillary 
development must be set back 
from a public road by a distance 
of at least 15m, and from a 
private road by a distance of at 
least 10m where it is practical to 
do so without clearing native 
vegetation 

The proposal does not comply because the 
buildings are not setback a minimum of 15m 
from any roads, including the 2 Reserved Roads 
10.06 wide in Deposited Plan 866128.  

The proposed development clearly does not comply with many of the relevant 
controls contained in Kiama DCP 2012, and fails to satisfy the objectives of the 
controls.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles 
(Appendix C - Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be unreasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
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proposal is inconsistent with relevant planning instruments and is inconsistent with 
the rural streetscape. 

 Scenic Quality 

The design of the proposed development is considered to be unreasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is inconsistent with relevant policy requirements and is not consistent with 
the rural character of the locality. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development if it were to be approved. 

 Privacy and Overlooking 

Significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development on the immediate neighbours, particularly the 
occupants of Lot 10 DP 866128. 

 Views 

The proposal will have an unreasonable impact upon the rural views currently 
available from neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Environmental Impacts 

Fauna Impacts – The applicant has not demonstrated that the proposal will not 
adversely affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development will likely have adverse social or economic impacts. The 
amenity impacts of the proposed development have been considered in detail and 
concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal is inappropriate development for the locality and the site attributes are 
not considered to be conducive to the proposed development. 
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Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 30 days in which to comment on the proposal. At the conclusion of the 
notification period, 13 submissions were received which raised the following 
(summarised) matters of concern: 
 

 Objection 

Item 1 
Character and scale is not in keeping with the rural context 

Item 2 
Principal dwelling is an ‘eyesore’ 

Item 3 
Adverse impact on Rural Amenity 

Item 4 
Adverse visual impact on Scenic Quality 

Item 5 
Adverse visual impact on residents in Minnamurra Lane 

Item 6 
Education Establishment adverse Noise Impact 

Item 7 
Negative Impact on neighbouring property values 

Item 9 
Education building location adversely impacts ocean views from Lot 10 
DP 866128 

Item 10 
Northern driveway location adversely impacts Lot 10 DP 866128 

Item 11 
Water access rights to Dam 1 on Lot 12 benefitting Lot 10 DP 866128 
must be maintained 

Item 12 
Adverse Impact on privacy for Lot 10 DP 866128  

Item 13 
Adverse Impact on Lot 10 DP 866128 because fencing paddock 
“Grazing 1” is inadequate 

Item 14 
Adverse Impact on Lot 10 DP 866128 because of landscape planting 

Item 15 
Farm stay dwellings may be converted to be permanently occupied 

Item 16 
Education building may be converted to be permanently occupied 
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   Objection 

Item 17 
Size of Farm stay buildings may be readily converted internally  to 
increase the number of bedrooms 

Item 18 
Size of principal dwelling may be readily converted internally to 
increase the number of bedrooms 

Item 19 
Traffic Impacts of high numbers of visitors will adversely impact 
adjoining residences 

Item 20 
Construction cost of Farm Stay buildings range from $482K to $596K 
which does not seem to be genuine 

Item 21 
Height of proposed dwelling exceeds 8.5m height limit 

Item 22 
Development sets undesirable precedent in the area 

Item 23 
Farm Stay buildings are not clustered and are out of character 
dispersed across the property 

Item 24 Land is not good for primary production 

The issues of concern received via the public consultation process has been 
extensively discussed above in the report. 

External Referrals 

The application was referred to the following State Government Departments. 

 The NSW Department of Planning & Environment (DoP&E). 

To assist Council to properly characterise the development, the Department of 
Planning and Environment was consulted to provide information or comments on the 
underlying intent of the definition of farm stay accommodation, in the Standard 
Instrument LEP, and whether it may be self-contained visitor accommodation as form 
of tourist and visitor accommodation as compared with hotel or motel accommodation 
or service apartments which are prohibited in the RU2 and E2 zones.  

The Department advised: 

I refer to Kiama Council’s letter in relation to a development application for the 
demolition of an existing dairy, new dwelling, secondary dwelling and five farm 
stay accommodation cabins at Jamberoo Road, Croom. I note your request for 
the Department to comment on the underlying intent of the definition of farm 
stay accommodation in the Standard Instrument LEP.    

The Department has prepared the LEP Practice Note (PN 09-006) ‘Providing 
for tourism in Standard Instrument local environmental plans’, to assist councils 
in providing tourism opportunities in their LEP’s. The Practice Note identifies 
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that when including tourism uses in a zone, the primary focus of the zone must 
be maintained so that any identified tourism uses are consistent with the 
mandatory zone objectives and uses of that zone.  

It is noted that farm stay accommodation is defined in the Standard Instrument 
as follows:  

farm stay accommodation means a building or place that provides temporary or 
short-term accommodation to paying guests on a working farm as a secondary 
business to primary production.  

The definition does not specify the form which the accommodation must take. 
However, it does require the following conditions to be met:  

• temporary or short-term accommodation to paying guests; and   

• on a working farm; and   

• the accommodation is a secondary business to primary production.    

While Council must form its own view on whether a proposal satisfies this 
definition, I hope this information is of assistance.   

 Department of Primary Industry – Water (DPI-Water) 

The application is Nominated Integrated Development, which is required to be 
advertised for 30 days as Other Advertised Development pursuant to Clause 5 of the 
Environmental Planning and Assessment Regulation 2000.  

The application was exhibited accordingly, and referred with the accompanying fee 
and the application information to NSW Department of Primary Industry Water (DPI-
Water) on 6 June 2018 seeking General Terms of Approval under Section 89, 90, or 
91 of the Water Management Act 2000. 

The NSW Department of Primary Industry Water (DPI-Water) has not issued 
General Terms of Approval under Section 89, 90, or 91 of the Water Management Act 
2000, and the Council is therefore prevented from favourably determining the 
application without the General Terms of Approval and the application, if it is to be 
determined, must be refused. 

 The NSW Department of Agriculture 

To assist Council to properly characterise the development, the Department of 
Agriculture was also consulted to provide information or comments on the working farm 
potential income. 

The Department advised: 

I have read the information provided in the CD attached to the letter. In particular, 
I have studied the document prepared by Cowman Stoddart Pty Ltd, dated 
November 2017, on the proposed Farm Stay Accommodation, Lot 12, DP 866128 
Jamberoo Rd, Croom.  

As outlined in the Kiama Local Environmental Plan 2011, farm stay 
accommodation means: 
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“a building or place that provides temporary or short-term accommodation to 
paying guests on a working farm as a secondary business to primary production.” 

There is no real definition of working farm, as it can constitute a full time or part 
time occupation with varying income levels. The key aspect is to determine 
whether the proposed farm stay accommodation is secondary to the business of 
primary production. 

This could be considered in terms of comparing the income generated from the 
proposed primary production and the farm stay accommodation. 

The Cowman Stoddart Pty Ltd document has used the NSW Department of 
Primary Industries Beef Cattle Gross Margin (GM) Budget (Farm Enterprise 
Series February 2017) to calculate gross margins and income potential and are 
appropriate.   

For coastal weaners on unimproved pasture, the GM budget states that 
$134.80/ha/year could be achieved. This excludes any fodder costs (crops, hay, 
grain) and any drought feeding costs.  

https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0005/175523/16-North-Coast-
weaners-unimproved.pdf 

For coastal weaners on improved pasture, the GM budget states that Agriculture 
states that $134.80/ha/year could be achieved including pasture costs and 
$378.60 excluding pasture costs. This excludes any fodder costs (crops, hay, 
grain) and drought feeding costs.  

https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0004/175522/coastal-weaners-
improved-pasture.pdf 

Based on those budgets I have made the following calculations: 

Unimproved pasture: 

$134.80/ha/year at 42 available hectares (as stated on page 9 in the Cowman 
Stoddart Pty Ltd report).  This equates to $5661.60 per year. 

Improved pasture: 

$316.10/ha/year (including pasture costs) at 42 available hectares.  This equates 
to $13,276.20 per year. 

$378.60/ha/year (excluding any pasture costs) at 42 available hectares.  This 
equates to $15,901.20 per year. 

It should be noted that the GM budgets are based on a 100 cow unit. The 
proposal is for 35 cows or 43 steers (page 9 Cowman Stoddart Pty Ltd) which is 
considerably below the assumptions made for the gross margin.  

It should be noted that there is no information in the report provided on other 
agricultural pursuits mentioned, including viticulture and irrigated vegetable 
growing. For the purpose of this assessment, they have not been considered 
therefore.  



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 240 

It
e

m
 1

0
.2

  

The potential income generated from the farm should be assessed against any 
potential income from the proposed farm stay accommodation to determine 
whether the farm stay accommodation is in fact a secondary or primary source of 
income. Council would be in the best position to determine the income potential 
from the farm stay accommodation proposed. 

Internal Referrals 

Since the DA is under appeal in the Land and Environment Court, Council staff 
engaged the expertise of a local architect firm BHI Architects to assess the 
architectural qualities of the proposal in the context of the site constraints and 
opportunities. 

The architect has provided the following analysis of the proposal: 

Introduction 

The desired future character of the subject site, as defined by Kiama DCP and 
LEP, consists of a rural dwelling development which maintains the rural 
landscape character of the locality, minimises visual impact on the landscape 
from public views and is sensitively sited to compliment the landscape. This is 
especially important in the context of the site’s location among the foothills of 
the Illawarra escarpment, with regional visibility of the site.  

Neighbour amenity, existing vegetation and clustering of buildings should be 
taken into consideration for minimal environmental impact. The development 
should be compatible with the existing character of the locality, respecting the 
scale, built form, and materiality of existing buildings.  

BHI Comments  

BHI believes that the development’s scale, character, and location is not 
appropriate for the site, nor is it compatible with the scenic quality of the 
Jamberoo Valley, as outlined in the comments below.  

Visual impact  

 The bulk of the proposed primary dwelling is unprecedented within the 
locality, with dwellings being predominantly one and two storeys in height. 
The primary 11-bedroom dwelling presents itself as a large unbroken 
mass, being perceived as up to five storeys in height and embedded into 
a prominent hill on the site. The proposed built form will therefore feature 
very prominently in the landscape from surrounding public roads and 
residential dwellings. The scale of the building is incompatible with the 
rural landscape character of the site, becoming a dominant element within 
the Jamberoo Valley and disrupting its scenic amenity.  

 The primary dwelling is located behind the crest of a hill within the 
property, away from view of the main site entry from Jamberoo Road. 
However, as evidenced by views to the Eastern face of the hill where the 
dwelling is to be located, line of sight to the dwelling will be introduced 
Northward on Jamberoo Road for a stretch of road up to 500m in length, 
continuing to be prominently visible from Croome Vale Road for a stretch 
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of road up to 850m to the North East and from a small portion of 
Minnamurra Lane to the South. Due to the high placement of the primary 
dwelling on the hill and perceived 5 storey height, the visual disruption of 
the rural landscape character, diminished neighbour amenity and 
detrimental effect on the scenic quality of the Valley will be impacted over 
an expansive area, with views to the site from as far as Dunmore 5km to 
the East.  

 In addition to the primary dwelling, 5 farm-stay buildings and a secondary 
dwelling are proposed, leading to the visual fragmentation of the rural site. 
The addition of these buildings in disjointed locations across the site gives 
the impression of a residential subdivision pattern of development, with 
great visual impact on the rural landscape character.   

Environmental impact  

The bulk and scale of the development, as well as the scattered location 
of all 5 farm-stay buildings and the secondary dwelling across the site, will 
have a negative impact on the natural environmental and scenic 
landscape surroundings.   

 Dispersing the dwellings on the site with extensive land take for 
driveways, rather than clustering them in line with the desired rural 
character, results in a greater impact on the rural landscape 
character and the natural environment.   

 The excessive bulk and location of the primary dwelling on the 
sloped hill will necessitate a great magnitude of excavation and fill, 
shown to be equivalent to an entire storey in places across the site. 
This will be detrimental on the rural landscape character and the 
natural environment.  

 The site contains existing watercourses across the site, directly 
adjacent to which several of the farm-stay dwellings are located. This 
may result in detrimental environmental effects and a disruption to 
the rural landscape character.  

Architectural Character  

The external façade of the primary dwelling is proposed to be a light-
coloured render, with little variation in materiality across its massive bulk, 
in direct contradiction of the desired subdued external colour scheme to 
minimise visual impact on the landscape. The white colour of the building 
is starkly contrasted against the hill on which it is located, drawing further 
attention to its bulk and scale within the rural landscape. Inadequate 
vegetation is proposed to screen the development. Adequate screening of 
the primary dwelling is likely impossible to achieve without further impacts 
on the rural landscape character.    

The character and architectural style of the primary dwelling is 
inconsistent with the character of existing dwellings in the area, which are 
single or double storey buildings with subdued colour schemes 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 242 

It
e

m
 1

0
.2

  

incorporating timber, tile, brick and metal cladding. The proposed 
dwelling, designed in an ostentatious and conspicuous architectural style, 
is inconsistent with the local architectural vernacular, further disrupting the 
rural character of the locality.  

Conclusion 

The proposal reduces the visual amenity of the neighbouring properties 
and is not compatible with the existing or desired future character of the 
Jamberoo Valley rural landscape locality.  

The 5 storey, massive scale of the development is unprecedented in its 
context, significantly conflicting with the bulk and scale of single and 
double storey dwellings in the locality.   

The location of the house is disruptive to the Jamberoo Valley’s scenic 
quality, featuring prominently within views to the Illawarra escarpment due 
to its conspicuous scale, high location within the landscape, light colour 
scheme and gaudy architectural character.  

The visual impact of the development is increased by the proposed 
buildings being dispersed over the property rather than clustered, giving 
the impression of a residential subdivision.  

The development’s siting, scale and architectural character are 
inconsistent with the landscape qualities of the Jamberoo Valley. BHI 
therefore considers the proposal to be inappropriate and incompatible with 
the existing and desired future character of the site.  

The application was referred to the following Council officers for their consideration. 

 Building Assessment Officer 

An objection has been raised in relation to the proposed development, and the 
following comments are provided: 

1. Amended plans are required showing the following in the main dwelling: 

 Location of all toilets, basins and showers or baths in each bathroom and 
ensuite. 

 Location of the kitchen sink and facilities for the preparation and cooking 
of food. 

 Clothes washing facilities, comprising at least one washtub and space in 
the same room for a washing machine 

2. As each of the Farm Stay Accommodation Buildings appear to be class 1b 
buildings, amended plans are required for Farm stay units 1 & 2, to show 
Clothes washing facilities, comprising at least one washtub and space in the 
same room for a washing machine. 

 Subdivision & Development Engineer 
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An objection has been raised in relation to the proposed development, and the 
following comments are provided: 

The referral has been assessed for the following considerations: 

 Application; 

 Access and Manoeuvring;  

 Car Parking Compliance;  

 Traffic Generation; 

 Stormwater Treatment; 

 Flood Impact; 

 Geotechnical/Land Contamination; and  

 Impact on Public Domain. 

The following comments are provided in regard to the application made: 

Application  

 Note: The geotechnical recommends large and deep retaining walls and 
piers in the construction of the main dwelling. The assessing officer shall 
consider as to whether the cost summary submitted has been accurately 
prepared and requires revision. 

 Drawing K127407-401-RevP3 by Allen Price & Associates P/L dated 
20.11.2017 indicates tree removal in the construction of Road 2. It is 
unknown what these trees are. An Arborist report shall be provided. 

 The applicant has not provided a site analysis plan that addresses all the 
requirements in Control C1 in Chapter 1 of Kiama Development control 
Plan 2012. A site analysis plan shall be provided. 

 The applicant has not provided a site analysis statement in accordance 
with Control C2 in Chapter 1 of Kiama Development control Plan 2012. A 
site analysis statement shall be provided. 

Access & Manoeuvring 

 A traffic impact statement (TIS) has been provided in support of the 
application (See Trim 18/10280) which discusses access. 

 The location shown in the indicative sight distance diagrams are 
inconsistent with Drawing K127407-401-RevP3 by Allen Price & 
Associates P/L dated 20.11.2017. The applicant shall provide a sight 
distance confirmation plan (for both directions) which has been prepared 
by a Registered Surveyor. The location of the driver’s position shall be 
confirmed on the plan and be consistent with Figure 3.2 of Australian 
Standard AS2890.1:2004. 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of 
existing dairy, new dwelling, second dwelling and farm stay accommodation 
in 5 cabins, educational building, hay and tractor sheds and roadworks (cont) 

Kiama Municipal Council Page 244 

It
e

m
 1

0
.2

  

 Drawing K127407-401-RevP3 by Allen Price & Associates P/L dated 
20.11.2017 shall also be amended to include an offset distance from the 
centreline of Road 1 to the north-west corner of Lot 20 in DP622046, 1276 
Jamberoo Road Croom. 

 The Shellharbour City Council online Bushfire Maps indicates that the 
adjacent site is bushfire affected. See excerpt below: 

 

Although the development site is not bushfire affected, it appears that it 
should have been. As bushfire is a natural hazard, Council has a 
responsiblity to ensure that occupants and guests have the ability to 
safely evacuate the site in a timely manner. The applicant shall design all 
roads in the development in accordance with NSW RFS document 
Planning for Bushfire Protection 2006. In this regard passing bays shall be 
provided at 200 metre intervals and a turning circle (with a 12 metre outer 
radius) shall be provided at Farmstay 1 and Farmstay 2. The plans shall 
be revised accordingly. 

Car Parking Compliance 

 No concerns are raised at this time. 

Traffic Generation 

 A traffic impact statement (TIS) has been provided in support of the 
application (See Trim 18/10280) which discusses traffic generation. No 
concerns are raised at this time.  

Stormwater Treatment 

 The applicant has supplied concept stormwater management plans for all 
buildings except for secondary dwelling and shed complex. The plans 
shall be revised accordingly. 

 The applicant has not provided concept stormwater management plans 
for the proposed roads. The plans shall show how the water is treated for 
pollutants and disposed of within the site. The plans shall be revised 
accordingly. 

 The soil and water management plans prepared by MIEngineers (Trim 
18/10276) are deficient in that they do not take into account the proposed 
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roads. The engineering plans by Allen Price & Associates (Trim 18/1275) 
show typical details but do not provide treatments in detail. The soil and 
water management plans shall be revised to take into account all roads to 
be provided in the development. 

Flood Impact  

 The applicant has supplied a flood report; however, this is not sufficient for 
Council’s assessment purposes.  

 The site has been identified by Council as being a Possible Flood Affected 
Property. Control C66 of Chapter 6 of Kiama Development Control Plan 
2012 requires a flood study to be prepared to determine appropriate 
location and floor levels for habitable dwellings and ancillary buildings. 
The applicant shall prepare a flood assessment report and modelling in 
accordance with the requirements set out in Section 3 of Chapter 29 of 
Kiama Development Control Plan 2012. 

 Control C68 of Chapter 6 of Kiama Development Control Plan 2012 
requires all waterway crossings to be above the 1 in 20 year flood level. 
The applicant shall prepare a flood assessment report and modelling in 
accordance with the requirements set out in Section 3 of Chapter 29 of 
Kiama Development Control Plan 2012, to demonstrate that this 
requirement has been met. 

 The proposal includes horse riding and walking trails through riparian 
lands and watercourses. The proposal is inconsistent with the objectives 
of Clause 6.5 of Kiama LEP 2011. The proposal shall be deleted or 
elevated crossings shall be provided clear of the 1 in 100 year storm 
event. 

 Where culverts and/or bridge crossings are proposed, the applicant shall 
supply detailed engineering plans for Council’s assessment. In 
accordance with development control C69 and C70 of Chapter 6 of Kiama 
Development Control Plan 2012, the design shall not affect stream flow, 
riparian vegetation and water quality and shall include improvements of 
the riparian land in the vicinity of the crossing to restore its natural form 
and function. 

Geotechnical/Land Contamination  

 The Road 1 long-section (Drawing K127407-401-RevP3 by Allen Price & 
Associates P/L dated 20.11.2017) indicates extensive filling at the site 
entrance and earthworks adjacent to the adjoining property at Chainage 
330 to 390. The applicant shall supply an earthworks plan demonstrating 
all proposed cutting and filling. Cross-sections shall also be supplied at 
(minimum) 50-metre intervals. 

 The applicant has supplied a geotechnical report. The report does not 
take into account the education facility. The report shall be revised. 
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 The applicant has provided a contamination report (Trim 18/10281). There 
are a number of concerns with the report. They are as follows: 

o Section 1.0 – The report states that there are 5 residences. This is 

not the case as there are seven proposed. 

o Section 1.0 - The report provides a plan that is inconsistent with the 

proposal.  

o Section 2.0 – The scope of work is inconsistent with “Guidelines for 

Consultants Reporting on Contaminated Site prepared by the NSW 
Office of Environment & Heritage (online). 

o Section 4.2 - The report provide aerial photographs. It is unknown 

where the site is in these photographs 

o Section 4.3. – The report states that it is a greenfield development. 

Anecdotal evidence suggests that the site has been used as a dairy 
farm for a very long time. 

o Section 4.4 – It is suggested that land surrounding the site has not 

been used for agricultural or residential purposes. A site visit would 
indicate that this is not the case. The claim is also inconsistent with 
the site description in Section 3.0 of the report. 

o Section 5.0 – the report mentions that waste stockpiles were located 

on the site. These stockpiles shall be investigated further. 

A revised report shall be prepared by suitably qualified and experienced 
person(s) that fully addresses the requirements of “Guidelines for 
Consultants Reporting on Contaminated Site prepared by the NSW Office 
of Environment & Heritage” 

 The applicant has not provided an Asbestos and Hazardous Waste 
Assessment Audit in accordance with Control C1 in Chapter 2 of Kiama 
Development control Plan 2012. An Asbestos and Hazardous Waste 
Assessment Audit shall be provided. 

Impact on Public Domain & Services 

 The proposal appears to incorporate the two (2) Reserved Roads 10.06 
wide in Deposited Plan 866128 into the design. The design shall be 
revised to take into account that a formed road may be provided 
sometime in the future. The proposed internal road shall be redesigned 
taking into account Council’s Driveway and Footpath Procedures Manual. 
Note: Council will not consent to any change of levels in the road 
reserves without a full road design for its entire extent being submitted. 

 In accordance with Control C19 of Chapter 6 of Kiama DCP 2012 all 
proposed buildings shall be setback a minimum of 15 metres from the two 
(2) Reserved Roads 10.06 wide in Deposited Plan 866128. The plans for 
the educational facility and the secondary dwelling shall be revised 
showing that off-sets have been complied with. 
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 The proposed entry road traverses an electrical easement (Trim 
18/10282). The easement is shown as thirdly in the 88b instrument of DP 
866128 (Trim 18/10283). The terms of the easement require written 
permission from Illawarra Electricity (now known as Endeavour Energy). 
Written permission from Endeavour Energy shall be provided to Council. 

The proposal in its current form is unsatisfactory.  

The following matters shall be addressed by the applicant and re-referred for 
further consideration: 

1. Drawing K127407-401-RevP3 by Allen Price & Associates P/L dated 
20.11.2017 indicates tree removal in the construction of Road 2. An 
Arborist report shall be provided 

2. A site analysis plan that addresses all the requirements in Control C1 in 
Chapter 1 of Kiama Development control Plan 2012 has not been 
provided. A site analysis plan shall be provided. 

3. A site analysis statement in accordance with Control C2 in Chapter 1 of 
Kiama Development control Plan 2012. A site analysis statement shall be 
provided. 

4. The location shown in the indicative sight distance diagrams in the Traffic 
Report are inconsistent with Drawing K127407-401-RevP3. A sight 
distance confirmation plan (in both directions) prepared by a Registered 
Surveyor shall be submitted. The location of the driver’s position shall be 
confirmed and be consistent with Figure 3.2 of Australian Standard 
AS2890.1:2004.  

5. Drawing K127407-401-RevP3 by Allen Price & Associates P/L dated 
20.11.2017 shall be amended to include an offset distance from the 
centreline of Road 1 to the north-west corner of Lot 20 in DP622046, 1276 
Jamberoo Road Croom. 

6. The Shellharbour City Council online Bushfire Maps indicates that the 
adjacent site is bushfire affected. Although the development site is not 
bushfire affected, it appears that it should likely have been. As bushfire is 
a natural hazard, Council has a responsiblity to ensure that all occupants 
have the ability to safely evacuate the site in a timely manner. The 
applicant shall design all roads in the development in accordance with 
NSW RFS document “Planning for Bushfire Protection 2006”. In this 
regard passing bays shall be provided at 200 metre intervals and a turning 
circle (with a 12 metre outer radius) shall be provided at Farmstay 1 and 
Farmstay 2. The plans shall be revised accordingly. 

7. Concept stormwater management plans have not been supplied for the 
secondary dwelling and shed complex. The plans shall be revised 
accordingly. 

8. The applicant has not provided concept stormwater management plans 
for all the proposed roads. The plans shall show how the water is treated 
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for pollutants and disposed of within the site. The plans shall be revised 
accordingly. 

9. The soil and water management plans prepared by MIEngineers are 
deficient in that they do not take into account the proposed roads. The 
engineering plans by Allen Price & Associates show typical details but do 
not provide treatments in detail. The soil and water management plans 
shall be revised to take into account all roads to be provided in the 
development. 

10. The site has been identified by Council as being a Possible Flood Affected 
Property. Control C66 of Chapter 6 of Kiama Development Control Plan 
2012 requires a flood study to be prepared to determine the location and 
floor levels for habitable dwellings and ancillary buildings. The applicant 
shall prepare a flood assessment report and modelling in accordance with 
the requirements set out in Section 3 of Chapter 29 of Kiama 
Development Control Plan 2012. 

11. Control C68 of Chapter 6 of Kiama Development Control Plan 2012 
requires all waterway crossings to be above the 1 in 20 year flood level. 
The applicant shall prepare a flood assessment report and modelling in 
accordance with the requirements set out in Section 3 of Chapter 29 of 
Kiama Development Control Plan 2012 to demonstrate that this 
requirement has been met. 

12. The proposal includes horse riding/walking trails through riparian 
lands/watercourses. The proposal is inconsistent with the objectives of 
Clause 6.5 of Kiama LEP 2011. The proposal shall be deleted or elevated 
crossings shall be provided clear of the 1 in 100 year storm event. 

13. Where culverts and/or bridge crossings are proposed, the applicant shall 
supply detailed engineering plans for Council’s assessment. In 
accordance with development control C69 and C70 of Chapter 6 of Kiama 
Development Control Plan 2012, the design shall not affect stream flow, 
riparian vegetation and water quality and shall include improvements of 
the riparian land in the vicinity of the crossing to restore its natural form 
and function. 

14. The Road 1 long-section (Drawing K127407-401-RevP3 by Allen Price & 
Associates P/L dated 20.11.2017) indicates extensive filling at the site 
entrance and earthworks adjacent to the adjoining property at Chainage 
330 to 390. The applicant shall supply an earthworks plan demonstrating 
all proposed cutting and filling in the proposal. Cross sections shall also 
be supplied at (minimum) 50-metre intervals. 

15. The geotechnical report does not take into account the education facility. 
The report shall be revised. 

16. The applicant has provided a contamination report. There are a number of 
concerns with the report. They are as follows: 
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 Section 1.0 – The report states that there are 5 residences. This is 
not the case as there are seven proposed. 

 Section 1.0 - The report provides a plan that is inconsistent with the 
proposal.  

 Section 2.0 – The scope of work is inconsistent with “Guidelines for 
Consultants Reporting on Contaminated Site prepared by the NSW 
Office of Environment & Heritage (online). 

 Section 4.2 - The report provide aerial photographs. It is unknown 
where the site is in these photographs 

 Section 4.3. – The report states that it is a greenfield development. 
Anecdotal evidence suggests that the site has been used as a dairy 
farm for a very long time. 

 Section 4.4 – It is suggested that land surrounding the site has not 
been used for agricultural or residential purposes. A site visit would 
indicate that this is not the case. The claim is also inconsistent with 
the site description in Section 3.0 of the report. 

 Section 5.0 – the report mentions that waste stockpiles were located 
on the site. These stockpiles shall be investigated further. 

A revised report shall be prepared by suitably qualified and experienced 
person(s) that fully addresses the requirements of “Guidelines for 
Consultants Reporting on Contaminated Site prepared by the NSW Office 
of Environment & Heritage” 

17. An Asbestos and Hazardous Waste Assessment Audit in accordance with 
Control C1 in Chapter 2 of Kiama Development control Plan 2012. An 
Asbestos and Hazardous Waste Assessment Audit shall be provided. 

18. The proposal appears to incorporate the Reserved Roads 10.06 wide in 
Deposited Plan 866128 into the design. The design shall be revised to 
take into account that a formed road may be provided sometime in the 
future. The proposed internal road shall be redesigned taking into account 
Council’s Driveway and Footpath Procedures Manual. Note: Council will 
not consent to any change of levels in the road reserves without a full 
road design for its entire extent being submitted. 

19. In accordance with Control C19 of Chapter 6 of Kiama DCP 2012 all 
proposed buildings shall be setback a minimum of 15 metres from the two 
(2) Reserved Roads 10.06 wide in Deposited Plan 866128. The plans for 
the educational facility and the secondary dwelling shall be revised 
showing that off-sets have been complied with. 

20. The proposed entry road traverses an electrical easement. The easement 
is shown as thirdly in the 88b instrument of DP 866128. The terms of the 
easement require written permission from Illawarra Electricity (now known 
as Endeavour Energy). Written permission from Endeavour Energy shall 
be provided. 
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The applicant has failed to submit all of the additional information requested by the 
development engineer. 

 Landscape Design Officer 

An objection has been raised in relation to the proposed development, and the 
following comments are provided: 

The proposal is unsatisfactory in its current form.  

The following information and/or amendments should be submitted to Council 
and then re-referred to myself for endorsement prior to the issue of any 
development consent: 

The trees to be removed for Road 2 & 3 and the trees to be removed for the 
construction of the secondary dwelling shall be identified and assessed in an 
arborist report along with any other tree likely to be adversely impacted by the 
development. 

The plant species Acacia baileyana, Polygala grandiflora (synonym myrtifolia) 
and Pennisetum alopecuroides are listed as plants considered unsuitable for 
Kiama Municipality in accordance with Kiama Development Control Plan 2012 
Chapter 8 appendix 1.  

These three species shall be changed on the landscape plans– Acacia 
maidenii, Bauera rubioides and Poa labillardieri are suggested as suitable 
substitutes. 

Consideration should be given to replacing the row of Norfolk Island pines with 
a species of less monumental size or deleting the row altogether. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development, and the 
following comments are provided: 

The Harris Environmental Consulting Report ‘Soil and Site Assessment for on-
site wastewater disposal’ submitted by the proponent is satisfactory to make a 
determination.   

The systems for both the main dwelling, farm stay villas, secondary dwelling 
and site office have been designed in accordance with AS / NZS 1547:2012 
and the Department of Local Government (1998) Onsite sewage management 
for single households.   

The peak occupancy design flow for the main dwelling OSSM is 3,600 
litres/day, which equates to potential peak occupancy of 24 people based on 
150 litres/person/day. 

The peak occupancy design flow for the 1 bedroom dwellings is 300 litres/day, 
which equates to peak occupancy of 2 people per bedroom, or 150 
litres/person/day. 

The following conditions should be included with the Development Consent: 
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1. A separate Application to Install a New Sewage Management Facility shall 
be submitted to Council for each individual on-site sewage management 
system prior to release of the construction certificate. 

2. A certificate of compliance for each AWTS confirming installation has 
been carried out in accordance with the requirements of the report by 
Harris Environmental Consulting ‘Soil and Site Assessment for Onsite 
Wastewater Disposal’, Ref 2106WW Version 1 dated 17 August 2017, 
shall be submitted to Council before occupation of the building. 

Conditions of development consent have been recommended should the 
application be approved. 

 Waste Officer 

No objection has been raised in relation to the proposed development, and the 
following comments are provided: 

The proposal in its current form is satisfactory. I have no requirement for 
conditions of consent to be included on the development consent.  

Waste Services to commercial, rural, retail and industrial premises, tourist and 
visitor accommodation (excluding serviced apartments), rural industry and other 
types of developments may utilise Council or private services.  For more 
information please contact Kiama Council’s Waste Services on 4237 5148. 

No conditions of development consent have been recommended should the 
application be approved. 

The Public Interest 

The proposal is considered to be inconsistent with a number of relevant 
Environmental Planning Instruments and Kiama Development Control Plan 2012, is 
likely to cause significant adverse impacts to the natural or built environment, is likely 
to cause significant adverse social and economic impacts, unsuitable for the site and 
therefore is considered to be inconsistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is inconsistent with Kiama LEP 2011 and 
relevant Development Control Plans. The proposed development is inconsistent with 
the objectives of the Part RU2 Rural Landscape/Part E2 Environmental Conservation 
zones. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and significant concerns are raised. Concerns raised in 
submissions have been considered and warrant refusal of the application. 

The proposed development is considered to be unreasonable and refusal is 
recommended. 
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10.3 10.2018.21.1 - Lot 80 D P 1168560 – 29 Saddleback M ountain Road Kiama – Pr oposed dwelling alterati ons & additions  

10.3 10.2018.21.1 - Lot 80 DP 1168560 – 29 Saddleback Mountain Road Kiama 
– Proposed dwelling alterations & additions 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the development application 10.2018.21.1, which seeks consent 
for the construction of dwelling alterations & additions.  

The report recommends that Council refuse development application 10.2018.21.1. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:  Yes (letter notification) 

Notification Period:  14 days from 14/02/2018 to 28/02/2018 

Submissions:  9 submissions 

Reason for the Report 

A Councilor has requested that Council consider this matter and 9 submissions were 
received. 

Attachments 

1 10.2018.21.1 - plans⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council refuse Development Application No 10.2018.21.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979 for the following reasons: 

1. The building alignment of the proposed development is not consistent with the 
objectives under Chapter 2 Section 8 Kiama DCP 2012 – “Building Line 
Setbacks in Context”. 

2. The rear building line does not comply with Chapter 2 Section 12 of Kiama DCP 
2012. 

3. The proposed development is not consistent with the requirement of Control C2 
under Chapter 4 Kiama DCP 2012. 
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4. The proposed development will be sited inappropriately in relation to 
neighbouring dwellings. 

5. The proposed development does not comply with the objectives and controls of 
Chapter 2 Section 5 of Kiama DCP 2012 – Maintenance of views and vistas 
and as such will impact unreasonably on views from properties to the west. 

6. The proposal is not in the public interest. 
 

BACKGROUND 

Development Site 

The property is described as Lot 80 DP 1168560 at 29 Saddleback Mountain Road, 
Kiama. The zoning of the property is R2 Low Density under Kiama LEP 2011. The 
total area of the 30m wide property is approximately 1133m2, and is irregular in shape 
and slopes away to the rear in a northerly direction. 

The site currently contains a dwelling and swimming pool. Residential dwellings 
adjoin both side boundaries of the property with rural land to the rear and across the 
road to the south.  

Description of the Proposed Development 

The proposal involves the construction of a two-storey extension from the north 
elevation on the western boundary between the existing house and the existing pool 
cabana/shed and an infill of an existing verandah/deck to create an additional living 
room. The extension is connected to the existing first floor balcony/deck by stairs 
dropping down to another deck. The first floor contains a bedroom and ensuite 
bathroom, the ground floor contains a gym. The proposed extension covering an 
area of approximately 5.590m x 3.820m  (excluding deck) with an overall height of 
6.88m.  

Amended Plans 

The applicant had been provided with an opportunity to address concerns regarding 
view sharing. 

The original plans and Statement of Environmental Effects (SOEE) have been 
amended as follows: 

1.  The rear addition (western side) two-storey portion of the development being 
reduced in height approximately 840mm. 

2.  The amended plans were submitted with a revised Statement and Justification 
prepared by Allen Price & Scarratts Pty Ltd land and development consultants 
dated 03/07/2018. 

The amended building design and its placement on the allotment will still create a 
significant disparity with the existing rear building lines of adjoining dwellings, 
consequently affecting views of the western adjoining dwelling.  

The applicant has not specifically addressed the issue of rear building line nor have 
they acknowledged the full impact of the proposed development. The site analysis 
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provided clearly demonstrates how the design does not respond to the existing 
neighbouring dwellings.  

The current proposal does not meet the applicable objectives nor provide rationale 
for the non-compliance in regard to the rear building line.   

The report from Allen Price & Scarratts has argued that the view-sharing principals 
have been complied with and provided justification in their response. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

The proposed development is considered to satisfy the requirements of the SEPP. 

 Kiama LEP 2011 

The subject land is zoned R2 low density residential under Kiama LEP 2011. 
Dwelling houses and their ancillary structures are permitted with consent in the zone. 
The proposal is considered consistent with the zone objectives. 

Specific clauses requiring consideration: 

• Clause 4.3 height of buildings - maximum 8.5m vertical distance between the 
existing ground level and the highest point of the building, including plant and 
lift overruns.  The maximum height indicated will be 6.88m therefore the 
proposal is consistent with this standard. 

• Clause 4.4 floor space ratio (maximum 0.45:1) - the proposal is consistent with 
this standard. 

Any draft Environmental Planning Instruments 

Nil. 

Kiama Development Control Plan 2012 

The relevant sections of Kiama DCP 2012 are discussed below: 

Chapter 2- Building Lines 

The issue of building lines is dealt with extensively this chapter, commencing at 
Section 8, which provides the overall context and objectives for the maintenance of 
various building lines. 

Section 8 – “Building Lines Setbacks in Context”, provides commentary and a 
number of objectives to be considered when assessing development proposals. 
Three of the objectives are felt to be particularly relevant in assessing the subject 
proposal: 

• To protect the amenity of the locality in which the development is situated.  
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• To prevent dwelling houses and structures being sited inappropriately in 
relation to neighbouring dwellings and the waterfront. 

• To prevent unreasonable loss of views 

Section 12 of Kiama DCP 2012 deals specifically with rear building lines and states 
that: 

“habitable structures shall be generally sited on the established rear building line of 
the adjoining development or six (6) metres whichever is the greater; subject to such 
development having a reasonable economic life.” 

In this locality, the established rear building line is greater than 6m and is therefore 
taken to be the rear building line. The existing dwelling, incorporating the proposed 
infill deck/living room, has a rear building line setback that is consistent with the 
established building line in the locality. The new 2-storey bedroom/gym addition is 
proposed to be setback approximately 4.8m beyond the existing dwelling/deck and 
therefore does not comply with the established rear building line. 

The applicant has not satisfactorily addressed the issue of the rear building line. The 
potential for redevelopment of adjoining dwellings has been considered, however, 
having regard to the existing setbacks and view corridors achieved by a number of 
properties in the area, the current proposal is not considered to meet applicable 
objectives nor the acceptable solution in regard to rear building lines.   

Chapter 4 - Control C2 of Kiama DCP 2012 provides a further control in that: 

“where development greater than single storey is proposed, that component greater 
than one storey shall be located within 12.0 metres of the applicable front building 
line: 

• Development in excess of one storey beyond this point will be more critically 
analysed in respect to the amenity impacts on adjoining properties, by the 
development, with particular reference to the following: 

• Maintenance of privacy into the adjoining dwellings and private open space 
areas  

• Access to natural light and/or overshadowing 

• Visual bulk 

• Treatments to reduce the likely amenity impacts on adjoining properties might 
include screens, opaque glazing, highlight windows, increased side setbacks, 
broken rooflines, split floor levels or a general height reduction.  

• New development shall comply with the Building Height Plane.” 

Whilst Control C2 highlights areas of particular reference, it is not exclusive to these 
amenity impacts. 

The proposal has two storey elements extending in excess of 12m from the front 
building line, and it is these elements that have the greatest impact on view sharing. 

Chapter 2 Section 12 – Design Standards – Building Lines in Urban Areas - The rear 
building lines for properties with a 6m front building line is 6m. In the case of 
allotments affected by a 6m front building line, habitable structures shall be generally 
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sited on the established rear building line of the adjoining development or 6m 
whichever is the greater; subject to such development having a reasonable 
economic life. It must be demonstrated that the objectives of this plan are satisfied 
where a departure from an established building line is sought 

Single storey structures including garages, pools, pergolas and barbecue areas may 
be sited at a lesser distance from the rear property boundary, where such a structure 
satisfies the objectives of this plan and where, in the opinion of Council, no 
unreasonable impacts on neighboring properties will result. 

Should the proposal be lodged without the second storey detached bedroom it may 
be considered reasonable to support the reduced rear boundary setback. 

Chapter 2 Section 5 - Maintenance of Views and Vistas 

 Control C6 - Any development in Kiama should incorporate view sharing 
principles into the design and siting of development to ensure that where 
possible that existing view lines are not detrimentally impacted.  

 C8 - Development should ensure, where possible, that there is no 
unreasonable loss of existing view lines from existing development.  

 C9 - No one dwelling should be sited to maximise the views for its occupants to 
the exclusion of nearby resident or neighbours.  

 C11 - Where there is a potential for view loss Council may require a maximum 
building height of less than the maximum allowable for part of the proposed 
building to ensure view sharing. 

 C12 - Council may consider varying setbacks and building lines where variance 
would result in a positive view sharing outcomes  

 C13 - Reference is to be made to principles handed down in the Land and 
Environment Court with regard to view sharing. 

The proposed bedroom/gym additions have been designed with little regard to these 
controls and the siting of this proposed 2 storey addition has significant impact to 
adjoining property’s existing views. 

DCP 2012 – Chapter 11 Waste Requirements - A waste management plan was 
supplied with the application which deals with demolition and construction waste.  

View Sharing Principles 

The applicant’s submission attempts to address the view sharing principles and 
provides their argument in favour of the development in relation to the Tenacity 
Principle. 

1. The views affected are water views but also partial views from the side and rear 
of adjoining dwellings to the west. 

2. The property views are from the due west of the subject site and are therefore 
partial views only from side boundaries as viewed over the subject area. 

3. Standing view from the rear of No. 31 Saddleback Mountain Road are unlikely 
to be affected. Sitting views are unrealistic to maintain and already potential 
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obscured by the existing boundary fence and by the balcony rail on the first 
level. Siting views as set out by Tenacity are difficult to maintain. 

4. The affected view is over a length of 5.6m and affects the rear/side views from 
No.31 this view loss would be marginal being on the absolute periphery of the 
view extents. Views from side boundaries under the Tenacity principles are also 
considered unrealistic to maintain/share. 

The proposed design has considered the principles and lowered the height of the 
proposed extension to 6.88m, which is below the first floor balcony rail level of the 
adjoining house at No 31 Saddleback Mountain Road. 

There is a gap of nearly 2m between the rear of the existing dwelling and the 
extension filled by the existing veranda dropping down to a lower deck 

Views from the ground level balcony/afresco area will still be achieved between the 
two buildings through this gap. 

No views from public places will be affected by the proposed development, due to 
the location behind the existing dwelling and due to the relatively low natural ground 
level where the extension is proposed. 

It is considered that view loss to No 31 is not unreasonable. As per the principles in 
“Tenacity” the view loss is over a side boundary at ground level. Views from the first 
floor at No 31 are maintained. Therefore, the principle of view sharing has been 
incorporated in the design due to the lowering of the ridge height from that originally 
proposed to allow for views over the side boundary from the first floor balcony. 

The proposed extension only takes up a portion of the coastal views (5.6m) 
immediately to the east of the existing row of houses on this section of Saddleback 
Mountain Road. Given the orientation of the lots, view sharing is not readily 
achievable, as water views are over side boundary fences. Properties further west of 
the site sit at a higher level than the proposed extension and are less likely to be 
affected by view loss. 

The building design does not include any changes to existing ground levels, as the 
extension area is located well below ground level at the boundary due to the steep 
topography. 

The proposed extension height was below 8.5m as originally proposed (7.72m) this 
height has been further reduced in the amended plans to 6.88m to ensure view 
sharing with the first floor level of No 31 Saddleback Mountain Road. 

As discussed in this report, view sharing principles have been considered in the 
design, as set out in the comment below, view sharing principles are hard to apply to 
side boundary views. The proposal as amended does provide for views over the 
extension from the first floor balcony of the property at No. 31 Saddleback Mountain 
Road. 

The Land & Environment Court has a well-established planning principle in respect 
of the assessment of impacts of development on views, which was set out in 
Tenacity Consulting v Warringah Council (2004) NSW LEC 140 (‘Tenacity”). 

A ‘planning principle” is not binding law. It is described by the Court as a statement 
of a desirable outcome from a chain of reasoning aimed at reaching a planning 
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decision, or a list of appropriate matters to be considered in making a planning 
decision. Although a planning principle is not binding on a decision maker, the Court 
will try to apply the principle consistently in appeals before it, unless it is inconsistent 
with the council’s applicable controls. If a planning principle is observed by the 
Council when assessing a development, the planning decision is more likely t be 
sound in the eyes of the Court. 

In other words, if an application is made to a council for development, which has the 
potential to impact on neighbouring views, then it is desirable that the council assess 
the impact on views in accordance with the 4-step process set out in Tenacity, 
including determining whether the impact is negligible, minor, moderate, severe or 
devastating. 

However, Tenacity does not provide that anyone has a proprietary right to retain all 
or part of the views enjoyed (or capable of enjoyment) from their land. The Court 
specifically acknowledges that entire loss of a view in some cases (although a 
devastating impact) could be reasonable in the circumstances) Also the case is 
merely concerned with the planning decision, and does not deal with whether a 
landowner can enforce any right to a view against another landowner. 

Council’s Assessment of the View Impacts 

When assessing the impact on view, Kiama DCP Chapter 2 Section 5 requires 
reference to the Planning Principles adopted by the Land and Environment Court. 
The current view sharing principle is contained in “Tenacity Consulting v Warringah 
Council (2004) NSWLEC 140”.  “NSWLEC 140” calls for qualitative assessment 
when determining the various degrees of view loss expressed as follows - 
“negligible, minor, moderate, severe or devastating”.  

The first step according to “NSWLEC 140” for assessing view impact is an 
assessment of the value of the view to be affected: 

“The first step is the assessment of views to be affected. Water views are 
valued more highly than land views. Iconic views (eg of the Opera House, the 
Harbour Bridge or North Head) are valued more highly than views without 
icons. Whole views are valued more highly than partial views, eg a water view 
in which the interface between land and water is visible is more valuable than 
one in which it is obscured”. 

In the case of No 31 Saddleback Mountain Road, the proposed development will 
obscure water views and iconic views of Kiama’s headland including Blowhole Point 
and the Lighthouse.  This view is currently obtained across their eastern side 
boundary and is highly valued by the occupants of 31 Saddleback Mountain Road.  

In the second step of the Tenacity Principal that “the protection of views across side 
boundaries is more difficult than the protection of views from front and rear 
boundaries. The expectation to retain side views and sitting views is often 
unrealistic."  

It is asserted by the applicant that views from No 31 Saddleback Mountain Road are 
obtained diagonally across the side boundary.  It is Council’s opinion that the view is 
obtained diagonally across the rear portion of the rear boundary of No 29 
Saddleback Mountain Road.    
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In the third step of the Tenacity Principal - Council’s assessment of the extent of 
impact has been considered for the whole of the property, not just for the views that 
are affected. Whilst some ocean views would prevail if the proposed development 
was to precede, the majority of the highly valued view and interface would be 
impacted upon.  From a qualitative viewpoint, it is considered that the loss of this 
high value and significant view from No 31 Saddleback Mountain Road would be 
described as a severe loss. 

The fourth and final step of the ‘Tenacity Principle’ states that:- 

"The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises as 
a result of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable”. 

It is important to note that it has been established during assessment that the 
proposed development proposal does not comply with (2) ‘planning controls’; the 
‘rear building line’ (Section 12, Chapter 2, Kiama DCP 2012) and Control C2 of 
Chapter 4 Kiama DCP 2012.  The applicant states that they have lowered the two 
storey addition to allow for view sharing and does not unduly impact on the adjoining 
property. It is still considered to be an unreasonable view loss that would require a 
variation to Council’s DCP controls.  

The fourth step is meant to assess the ‘reasonableness’ of the development 
proposal.  It is the breach of 2 ‘planning controls’ in this case that has directly 
resulted in view impacts. The applicant has also not indicated why other potential 
sitings for the extension (on the eastern side of the property for instance) are not 
suitable. The reasonableness of the subject development proposal is therefore not 
considered to be demonstrated.   

It is Council’s assessment that the view impacts have been slightly improved by the 
reduction in height as a result of the amended plans the view loss is still considered 
to be substantial and unreasonable. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

The likely Impacts of the Proposed Development 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

• Privacy and Overlooking 

No concerns have been raised from the proposed development. 
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• Overshadowing 

No concerns have been raised from the proposed development 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development will have minimal economic impacts. The amenity 
impacts of the proposed development have been considered in detail and when 
considered in conjunction with the concerns raised in submissions, indicate an 
unacceptable social impact on adjoining property owners and warrant the 
recommendation for refusal of the application. 

Public Submissions 

Notification letters were sent to neighboring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period, nine submissions were received, however only 1 was received from a 
property owner in the vicinity of the proposal. 

Since the initial neighbour notification period the applicant has already responded to 
an additional information request that included plan revisions that did not warrant 
that additional neighbour notification be undertaken.  The recent objections generally 
remain unchanged. 

The following summarised concerns were raised in submissions: 

Item 1 - View Loss 

Comment - Assessment has concluded that in relation to No.31 Saddleback 
Mountain Road, the view impact of the proposed development will be ‘severe’ where 
as the impact on the other objectors has not been substantiated.  

Item 2 - Rear setback 

Comment - This matter has been assessed in regard to the context of the allotment 
depth, allotment shape and development expectation of this land.  This proposal has 
opted for a reduced rear setback with a (2) two storey addition, which does not 
comply with DCP objectives and impacts on existing views. 

Item 3 - Height 

Comment - The proposed development has been assessed to have a (2) two storey 
addition beyond the established rear building line that impacts on views.  

Internal Referrals 
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No internal referrals were required for the proposal. 

The Public Interest 

The proposal is considered to be consistent with Kiama LEP 2011 but not Kiama 
Development Control Plan 2012 with all the building line objectives under Section 8 
Chapter 2 and the numeric requirement under Control C2 Chapter 4 of DCP 2012 
and accordingly does not meet the view sharing principles of Section 5, Chapter 2, 
Kiama DCP. Therefore, the development proposal is considered to be not in the 
public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposed development is considered inconsistent with 
Kiama DCP 2012. 

It is Council’s opinion that the applicant’s site analysis has not provided any detailed 
design response in regard to the chosen rear building line nor has it identified the 
existing ‘view corridor ‘extending from the properties to the west.   

The applicant has attempted to lessen the impact by reducing the overall height of 
the 2 storey addition in an effort to maintain open views of the property directly to its 
west.  It is believed that the reduction has not achieved the desired outcome in this 
case. 

Whilst the applicant has argued that they have reduced the overall height of the 
proposal to address view loss from the neighbouring property. Council staff disagree 
that the view loss is acceptable. The area of concern is that part of the proposal 
consisting of a 2 storey, ground floor gym and upper level bedroom extending into 
the established rear building line and it is this element that impacts on view sharing.  

Having regard to the above non-compliances and the impact on views, the proposed 
2 storey detached bedroom/gym is considered unreasonable. 

It should be noted that even if a proposal meets applicable planning controls the 
issue of a “more skillful” design should be considered. In this instance the applicant 
has a large envelope to work within, and having regard to the slope of the land, may 
be able to design a lower profile built form that meets relevant objectives and 
preserves existing views. 

Assessment of this development proposal in relation to the western adjoining 
dwelling has revealed that the current proposal is unreasonable. 

The pr oposed development is therefore consi dered unacceptable, woul d set an undesirable pr ecedent, is  not in the public i nteres t and r efusal  is recommended.10.2016.103.2 - plans  
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10.4 10.2018.65.1 - Lot 22 D P 9760, Lot 1510 DP 1204286 - 110 C harles Avenue Mi nnamurra - C onstr ucti on of watercr aft  storage facility,  deck and rock revetment wor ks  

10.4 10.2018.65.1 - Lot 22 DP 9760, Lot 1510 DP 1204286 - 110 Charles 
Avenue Minnamurra - Construction of watercraft storage facility, deck 
and rock revetment works 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2018.65.1 which involves the completion of a 
watercraft storage facility, construction of deck, stairs and rock revetment works. The 
report recommends that Council refuse DA 10.2018.65.1. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required: Yes (onsite notice and letter notification) 

Notification Period:  30 days from 5 April 2018 to 7 May 2018 

Submissions: Nil submissions 

Reason for the Report 

This report is submitted to Council because only the elected Council: 

 Can assume concurrence of the Secretary of the Department of Planning & 
Environment under the LEP clause 4.6 to vary a non-numerical development 
standard, as a result of a new direction given by the Department on 15 
December 2017 withdrawing the use of staff delegation in such circumstances. 
This direction has since be reconfirmed in Planning Circular PS18-003 dated 21 
February 2018; 

 Determine applications involving more than a minor variation to the DCP.  
 

Attachments 

1 10.2018.65.1 - plans⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council refuse Development Application 10.2018.65.1 under Section 4.16 of the 
Environmental Planning and Assessment Act 1979, for the following reasons: 
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1. The component of the proposed development located within Lot 22 DP 9760 
(110 Charles Avenue) is inconsistent with the provisions of Clauses 5.5 
‘Development within the coastal zone’, 6.3 ‘Flood planning’ and 6.7 ‘Foreshore 
building line’. And as such development consent cannot be granted for this 
component of the development. 

2. The component of the proposed development located within the Crown 
Reserve is prohibited within the E2 Environmental Conservation zone. 

3. The proposed development is inconsistent with the aims of the SEPP 71 as 
access to and along the foreshore for pedestrians is affected by the proposal as 
it will entrench the private occupation of public land. The proposal will restrict 
new opportunities for public access to and along coastal foreshores. 

4. The proposed development is inconsistent with the objectives of the SEPP and 
restricts new opportunities for public access to and along coastal foreshores. 
The proposal does not satisfy the Matters for Consideration under Clause 8. 

5. The proposed development is inconsistent with the objectives of Section 17 – 
Foreshore Building Lines of Chapter 2 of the Kiama Development Control Plan 
(DCP) 2012. The proposal does not comply with Controls 14, 17, 19 and 21 of 
Chapter 2 of the DCP. 

6. The proposed development does not comply with Chapter 29 – Flood Liable 
Land of the DCP. 

 

BACKGROUND 

The property is described as Lot 22 DP 9760 which is located at 110 Charles 
Avenue Minnamurra.  

The overall site measures 777.8m2 and is rectangular in shape. The site currently 
contains an existing dwelling and is bounded by residential land containing 
principally dwellings. 

The site is zoned R2 Low Density Residential under the Kiama LEP 2011. 

The site is generally cleared and slopes slightly from the Southwest corner to the 
Northeast corner with a fall of 2m or 3%.  The site drains to the adjoining public road. 

   Figure 1 – Locality Plan 
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Access to the property is gained via direct frontage to Charles Avenue (Public Road). 

The site is serviced by Sydney Water’s water and sewerage infrastructure and 
Endeavour Energy’s electrical infrastructure as well as telecommunications 
infrastructure. 

The site is subject to the following constraints 

 Areas mapped in Kiama LEP 2011 as riparian land and water courses and 
acid sulphate soils 

 Foreshore building line as identified by the Kiama LEP 2011 and the Kiama 
DCP 2012. 

 

Figure 2 – Site Photograph (Foreshore Building Line)  

Development History 

Works associated with the current proposal commenced prior to obtaining the 
necessary approvals. The structural works associated with the watercraft storage 
facility have been completed. Council officers instructed the owner to cease works 
immediately. The subject development application has since been lodged. 

Description of the Proposed Development 

The proposal involves the construction of watercraft storage facility, deck, stairs and 
rock revetment works. 

Watercraft Storage Facility (Lot 22 DP 9760 (110 Charles Avenue)) 

Prior to the commencement of construction works on the site, the land at the 
riverfront of the subject site was terraced by 2 retaining walls – one at the waterline 
and a second just inside the property boundary. Without obtaining the relevant 
approvals the owner commenced construction of a new retaining wall on the terraced 
area outside the original wall.  

The unauthorised watercraft storage facility currently consists of a concrete floor and 
reinforced, core-filled concrete blockwork walls. Works to complete the watercraft 
storage facility will include the provision of a concrete slab roof with a balustrade to 
its edges; stone-facing to the exposed sides and front of the structure; and, provision 
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of timber sliding doors. The concrete slab roof of the watercraft storage facility will be 
at the same level as the adjacent natural ground level. 

Deck and Stairs (Crown Reserve) 

The existing grassed area between the proposed watercraft storage facility and the 
lower retaining wall will be covered with a variable width timber deck. Access from 
the upper level yard area to the timber and then down to the water’s edge will be 
provided via a new set of 2.4m wide concrete stairs, which will replace the existing 
narrow stairs leading down to the water. 

The lower retaining wall is proposed to be strengthened through the provision of 
timber bollards on its exposed side and the placing of 300mm to 400mm bluestone 
rock revetment work against the wall and sloping out into the river. As well as 
providing a structural function, the timber bollards will work with the proposed timber 
deck to give the appearance of a wharf at the river’s edge. 

Revetment Works (Crown Reserve) 

The size of the bluestone rocks to be used in the revetment works has been 
determined based on advice from Footprint consulting engineers to ensure that rocks 
do not become displaced during a significant flood event. Footprint noted that the 
material currently placed on the riverbed is under-sized, and has recommended that 
this material be retained in place (to avoid further disturbance of the river bed), re-
shaped to form a triangular shape with the existing vertical wall, and covered with at 
least one layer of 300mm to 400mm rock.  

The proposal is shown in Figures 3-6 below: 

 

Figure 3 – Site Plan 
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Figure 4 – Floor Plan 

 

Figure 5 –Eastern (side) Elevation 

 

Figure 6 – Northern (foreshore) Elevation 

Section 4.15 Assessment 
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The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

As the subject development application was lodged prior to SEPP 71 being repealed 
it is to be assessed against its provisions rather than the recently gazette SEPP 
(Coastal Management) 2018. 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate. SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

The watercraft storage facility component of the proposed development is 
considered to be inconsistent with the aims of the SEPP 71 as it will entrench the 
private occupation of public foreshore land. The aims of the SEPP 71 are to identify 
and realise new opportunities for public access to and along the foreshore. The 
presence of a watercraft storage facility on the property boundary will reinforce the 
existing private occupation of public land (i.e. Crown Reserve). 

Consideration has been given to the Matters for Consideration under Clause 8. The 
proposed development is considered to be inconsistent with the objectives of the 
SEPP and restricts new opportunities for public access to and along coastal 
foreshores. The proposal does not satisfy the Matters for Consideration under 
Clause 8. 

In accordance with Part 3 of SEPP 71 Council cannot determine the application until 
it has consulted with the Director-General as the development is within 100m or 
below the mean high water mark of an estuary. A copy of this application was 
forwarded to the Department of Planning and Environment (DPE) who confirmed that 
no additional matters outside of Clause 8 Matters for Consideration under SEPP 71 
are required to be considered by Council in determining this DA. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No. 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
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Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No trees are proposed to be removed as part of this 
development. 

 Kiama LEP 2011 

Clause 2.3 Zone objectives and Land Use Table 

The subject land is zoned R2 Low Density Residential and E2 Environmental 
Conservation under the Kiama Local Environmental Plan (LEP) 2011. The individual 
components of the proposed development is best characterised as: 

 Watercraft storage facility (Lot 22 DP 9760 (110 Charles Avenue)) 

boat shed means a building or other structure used for the storage and routine 
maintenance of a boat or boats and that is associated with a private dwelling or non-
profit organisation, and includes any skid used in connection with the building or 
other structure. 

 Deck & Stairs (Crown Reserve) 

environmental facility means a building or place that provides for the recreational 
use or scientific study of natural systems, and includes walking tracks, seating, 
shelters, board walks, observation decks, bird hides or the like, and associated 
display structures. 

 Rock Revetment Works (Crown Reserve) 

An innominate use is one which is not specifically referred to in a land use table. 

Boat sheds are permissible with consent within the R2 Low Density Residential zone 
and environmental facilities are permissible with consent within the E2 
Environmental Conservation zone.  

The submitted Statement of Environmental Effects suggests that the revetment 
works are a form of earthworks and that by virtue of Clause 6.2 are permissible in 
the E2 zone. As outlined below, Clause 6.2 confirms that earthworks require 
development consent and lists considerations for proposals which involve 
earthworks. Clause 6.2 itself does not permit earthworks. The submitted Statement 
of Environmental Effects has not outlined that the revetment works are ordinarily 
ancillary or incidental to the boat shed or environmental facilities. As such the 
proposed revetment works are prohibited in the E2 Environmental Conservation 
zone.  

It is noted that the new SEPP (Coastal Management) 2018 makes coastal protection 
works permissible with consent within any zone.  

coastal protection works means: 

(a) beach nourishment activities or works, and 

(b) activities or works to reduce the impact of coastal hazards on land adjacent to 
tidal waters, including (but not limited to) seawalls, revetments and groynes. 
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However, the applicant has failed to outline how the works will reduce the impact of 
coastal hazards on the land and as such does not satisfy the definition for coastal 
protection works.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

Zone R2 - Low Density Residential 

1. Objectives of zone 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 

• To increase the supply of secondary dwellings for affordable rental 
housing stock. 

• To provide economic and employment opportunities for people who 
conduct business activities from their homes where these will not 
adversely affect the amenity of neighbours or the neighbourhood. 

As the proposal will provide for other land uses that provide facilities or services to 
meet the day to day needs (enjoyment) of residents is considered to be not 
inconsistent with the zone objectives. 

Zone E2 - Environmental Conservation 

1. Objectives of zone 

• To protect, manage and restore areas of high ecological, scientific, 
cultural or aesthetic values. 

• To prevent development that could destroy, damage or otherwise have an 
adverse effect on those values. 

• To ensure adequate environmental buffers are provided, maintained or 
rehabilitated in the vicinity of high ecological value areas and waterways. 

The proposal will not ensure that adequate environmental buffers are provided, 
maintained or rehabilitated in the vicinity of waterways. It is considered that the 
proposal is not consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The height of building map identifies 
that a maximum building height of 8.5m applies to the site. The proposed watercraft 
storage facility will have a maximum height of 2.35m above existing ground level and 
as such complies. 

Clause 4.4 Floor Space Ratio 
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Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The Floor Space 
Ratio (FSR) map of the Kiama LEP 2011 identifies that a maximum floor space ratio 
of 0.45:1applies to the site. As per the definition provided in the Kiama LEP 2011 the 
gross floor area of the proposed development is 9.2m2. In this regard the proposed 
development, in conjunction with the approved development on site, has a FSR of 
0.316:1 with the site and as such complies. 

Clause 4.6 Exceptions to Development Standards 

Clauses 5.5 (Development within the Coastal Zone), 6.3 (Flood Planning) and 6.7 
(Foreshore Building Line) are considered to be non-numerical development 
standards under Kiama LEP 2011. 

Clause 4.6 provides for exceptions to development standards. The applicant has not 
requested any variations to the LEP development standards. Only the elected 
Council can assume concurrence of the Secretary of the Department of Planning & 
Environment under the LEP clause 4.6 to vary these non-numerical development 
standards. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is inconsistent with the objectives of the clause as it restricts 
opportunities for public access to and along coastal foreshores and does not protect 
the amenity and scenic qualities of the coastal area.   

Development consent must not be granted unless the consent authority has 
considered the following provisions: 
 

Provision Comment 

Existing public access to and along the 
coastal foreshore for pedestrians 
(including persons with a disability) with a 
view to: 

(i) maintaining existing public access 
and, where possible, improving 
that access, and 

(ii) identifying opportunities for new 
public access 

The watercraft storage facility 
component of the proposed 
development will entrench the private 
occupation of public land (i.e. Crown 
Reserve). As a Crown Reserve 
members of the public are legally 
entitled to access this area. The 
Crown Reserve stretches from North 
Street Reserve to 116 Charles 
Avenue. The presence of other 
structures on the Reserve is irrelevant.  
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  Provision Comment 

The suitability of the proposed 
development, its relationship with the 
surrounding area and its impact on the 
natural scenic quality, taking into account: 

(i) the type of the proposed 
development and any associated 
land uses or activities (including 
compatibility of any land-based 
and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall 
built form design of any building or 
work involved 

The proposed development is not 
considered to be suitable due to its 
placement forward of the foreshore 
building line. The proposal will detract 
from the natural scenic quality of the 
area when viewed from the 
Minnamurra River and from the Crown 
Reserve along the foreshore. 

The impact of the proposed development 
on the amenity of the coastal foreshore 
including: 

(i) any significant overshadowing of 
the coastal foreshore, and 

(ii) any loss of views from a public 
place to the coastal foreshore 

The amenity of the coastal foreshore is 
affected as a result of the proposal as 
it will detract from the natural scenic 
quality of the area when viewed from 
the Minnamurra River. 

How the visual amenity and scenic 
qualities of the coast, including coastal 
headlands, can be protected 

The visual amenity and scenic 
qualities of the coast can be protected 
by refusing this application. 

How biodiversity and ecosystems, 
including: 

(i) native coastal vegetation and 
existing wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal 
waterbodies, and 

(iv) native fauna and native flora, and 
their habitats, 

(v) can be conserved 

The biodiversity and ecological values 
is not adversely affected by the 
proposal, however the health of the 
river ecosystem would be a risk from 
fuel and contaminants that may wash 
into the river during flood events. 

The cumulative impacts of the proposed 
development and other development on 

There are foreseeable adverse 
cumulative effects of the development 
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  Provision Comment 

the coastal catchment. affecting the coastal zone. The 
watercraft storage facility component 
of the proposed development will 
entrench the private occupation of 
public land (i.e. Crown Reserve) and 
set an undesirable precedent. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, 
the physical, land-based right of access 
of the public to or along the coastal 
foreshore 

The watercraft storage facility 
component of the proposed 
development will entrench the private 
occupation of public land (i.e. Crown 
Reserve). 

Whether if effluent from the development 
is disposed of by a non-reticulated 
system, it will have a negative effect on 
the water quality of the sea, or any 
beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a 
rock platform 

The site is serviced by a reticulated 
sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the 
sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of 
water, or a rock platform 

Stormwater is proposed to be 
connected to the existing system 
constructed for the subdivision, which 
includes water quality control 
measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on 
coastal hazards, or 

(iii) increase the risk of coastal 
hazards in relation to any other 
land 

The development will neither be 
significantly affected by coastal 
hazards or significantly impact on 
coastal hazards, or increases the risks 
of coastal hazards on any other land. 

Clause 6.1 Acid Sulfate Soils 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils.  
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The site is subject to Acid Sulfate Soils Class 3 and the provisions requires that an 
Acid Sulfate Soils management plan be prepared and lodged with the development 
application for the proposed work unless note more than 1 tonne of soil is disturbed 
by the proposal.  

Minimal excavation is proposed because the site is already benched, therefore less 
than 1 tonne of soil is expected to be disturbed.  

This requirement has been satisfactorily addressed. 

Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Clause 6.3 Flood planning 

Clause 6.3 lists considerations for proposals on land at or below the flood planning 
level. The flood planning level means the level of a 1:100 flood event plus 0.5m 
which involve earthworks. The 1:100 flood event has previously be determined as 
RL2.25m AHD, with the flood planning level being RL2.75m (i.e. 2.2.5m plus 0.5m). 
The submitted plans show that the storage facility will have a finished RL of 1.93m. 
This means that the storage facility will be submerged to a depth of 0.32m in a 1:100 
year flood event.  

While it is acknowledged that the storage facility is non-habitable this extent of 
inundation is not considered to be acceptable. It is possible that fuels and other 
contaminating substances may be stored in the storage facility and in the event of 
inundation these contaminates will be washed into the river causing a pollution 
incident. 

Clause 6.5 Riparian land and watercourse 

Clause 6.5 lists considerations for proposals on riparian land and watercourses. The 
land is within 40m from the top of the back of a Category 1 watercourse (i.e. 
Minnamurra River).  

The NSW Department of Primary Industries (DPI) – Fisheries and DPI – Water have 
issued Council’s with General Terms of Approval that will ensure that the revetment 
works do not have any adverse impacts on the water quality, sea grasses, marine 
species, aquatic species and the free passage of fish etc. The proposal complies 
with the objectives of the clause. 

Clause 6.7 Foreshore building line 

Clause 6.7 lists considerations for proposals for land within the foreshore building 
line. Approximately 30m of Lot 22 DP 9760 (110 Charles Avenue) is affected by the 
foreshore building line. The Crown Reserve is not affected by the foreshore building 
line, therefore only the storage facility and part of the access stairs are affected by 
the foreshore building line. 

Clause 6.7(2) outlines that Council can only grant development consent on land in 
the foreshore area in special circumstances. Development for the purposes of boat 
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sheds and waterway access stairs are listed as one of the circumstances where 
Council can grant development consent. 

Clause 6.7(3) outlines that Council can only grant development consent when it is 
satisfied that:  

(a) the development will contribute to achieving the objectives for the zone in which 
the land is located, and 

(b) the appearance of any proposed structure, from both the waterway and 
adjacent foreshore areas, will be compatible with the surrounding area, and 

(c) the development will not cause environmental harm such as: 

i. pollution or siltation of the waterway, or 

ii. an adverse effect on surrounding uses, marine habitat, wetland areas, 
fauna and flora habitats, or 

iii. an adverse effect on drainage patterns, and 

(d) the development will not cause congestion of, or generate conflicts between, 
people using open space areas or the waterway, and 

(e) opportunities to provide continuous public access along the foreshore and to 
the waterway will not be compromised, and 

(f) any historic, scientific, cultural, social, archaeological, architectural, natural or 
aesthetic significance of the land on which the development is to be carried out 
and of surrounding land will be maintained, and 

(g) in the case of development for the alteration or rebuilding of an existing building 
wholly or partly in the foreshore area, the alteration or rebuilding will not have 
an adverse impact on the amenity or aesthetic appearance of the foreshore, 
and 

(h) the development will not be impacted by sea level rise or change of flooding 
patterns as a result of climate change. 

It is considered that the appearance of the storage facility is not compatible with the 
surrounding area when viewed from the waterway. The proposal will detract from the 
natural scenic quality of the area when viewed from the Minnamurra River. Council 
has refused development within the foreshore area for this reason in the past (see 
commentary regarding DCP below). The watercraft storage facility component of the 
proposed development will entrench the private occupation of public foreshore land 
(i.e. Crown Reserve). For these reasons it is considered that the proposal in not 
consistent with the provisions of Clause 6.7. 

The component of the proposed development located within Lot 22 DP 9760 (110 
Charles Avenue) is permissible within the R2 Low Density Residential zone but is 
considered to be inconsistent with the provisions of Clauses 5.5 ‘Development within 
the coastal zone’, 6.3 ‘Flood planning’ and 6.7 ‘Foreshore building line’. 
Development consent cannot be granted for this development. 
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The component of the proposed development located within the Crown Reserve is 
prohibited within the E2 Environmental Conservation zone. 

The submitted Statement of Environmental Effects has not addressed the 
permissibility of the development and did not request any variations to the LEP 
development standards. 

Staff did not request additional information from the applicant regarding the non-
compliances with Clause 5.5, 6.3 and 6.7 as significant works (see Figure 7 below) 
have already commenced for the watercraft storage facility. No additional information 
could be provided to justify the prohibition of the proposed revetment works. 

  

Figure 7 – Unauthorised Works 

Draft State Environmental Planning Policy  

 Draft SEPP – Coastal Management 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The draft Coastal Management SEPP: 

 Seeks to balance social, economic and environmental interests by promoting a 
coordinated approach to coastal management, consistent with the objectives of 
the Coastal Management Act 2016. 

 Is part of the NSW Government's commitment to improving the way the coastal 
zone is managed, due to its unique environmental, social and economic values. 

 Reviews and consolidates existing SEPP 14 (Coastal Wetlands), SEPP 26 
(Littoral Rainforests) and SEPP 71 (Coastal Protection). These older policies 
will be repealed once the Coastal Management SEPP is finalised. 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Environmental Services 

10.4 10.2018.65.1 - Lot 22 DP 9760, Lot 1510 DP 1204286 - 110 Charles Avenue 
Minnamurra - Construction of watercraft storage facility, deck and rock 
revetment works (cont) 

Kiama Municipal Council Page 291 

It
e

m
 1

0
.4

  

 Seeks to redefine the coastal zone into four areas, rather than by a single fixed 
area along the entire coastline, to enable more targeted management of the 
diversity of environments and interests in the coast.  

Separate development controls apply to each area and focus on achieving 
specific objectives. 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

The site of the construction of watercraft storage facility, deck, stairs and rock 
revetment works are within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The draft SEPP states: 

Development consent must not be granted to development on land that is wholly or 
partly within the coastal use area unless the consent authority: 

(a) has considered whether the proposed development is likely to cause an 
adverse impact on the following: 

(i) existing, safe access to and along the foreshore, beach, headland or rock 
platform for members of the public, including persons with a disability, 

(ii) overshadowing, wind funnelling and the loss of views from public places 
to foreshores, 

(iii) the visual amenity and scenic qualities of the coast, including coastal 
headlands, 

(iv) Aboriginal cultural heritage, practices and places, 

(v) cultural and built environment heritage, and 

(b) is satisfied that: 

(i) the development is designed, sited and will be managed to avoid an 
adverse impact referred to in paragraph (a), or 

(ii) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(iii) if that impact cannot be minimised - the development will be managed to 
mitigate that impact, and 

(c) has taken into account the surrounding coastal and built environment, and the 
bulk, scale and size of the proposed development. 

The proposed location of the construction of watercraft storage facility, deck, stairs 
and rock revetment works: 
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 does not impact the existing access to the foreshore. There are existing 
structures on the Crown Reserve, associated with 104, 106 and 108 Charles 
Avenue, which currently restrict public access along the foreshore. The design 
of the proposed deck and stairs will not preclude members of the public from 
walking along the deck (i.e. foreshore) as the deck will remain in public land. 
However, the watercraft storage facility component of the proposed 
development will entrench the private occupation of public land (i.e. Crown 
Reserve). 

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 will adversely impact the visual amenity or scenic qualities of the coastline 
when viewed from Minnamurra River. 

The gazettal of the draft SEPP bringing it into law, occurred shortly after the subject 
application was lodged. 

Development Control Plan (DCP) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is inconsistent with the objectives of the Kiama DCP 
2012.  The non-compliances are outlined in the table below: 
 

Control Comment 

Chapter 2 – Overall Controls 

Section 16 – Foreshore Building Lines 

C14 Council cannot grant consent to 
any development of land affected by a 
Foreshore Building Line unless it is 
satisfied that the development will be 
consistent with the following objectives. 

Objectives 

 To site dwellings having regard to 
possible risks to life and property 
resulting from storm surge, tidal 
inundation, flooding, erosion and 
sea level changes resulting from 
climatic changes/changing 
weather pattern. 

 Control the bulk, scale and 
location of development at the 
water’s edge. 

The applicant has provided justification, 
shown below (response to C17), for 
varying this control. 

The proposal is not consistent with the 
objectives of Section 16 – Foreshore 
Building Lines. 
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  Control Comment 

 Restrict development and 
redevelopment below the 
Foreshore Building Line. 

 Reduce the number of structures 
below the Foreshore Building Line, 
particularly upon redevelopment of 
foreshore land. 

 Restore the land below the 
Foreshore Building Line, as far as 
practicable, to a natural state, with 
a minimum intrusion of artificial 
structures. 

 Preserve and enhance the natural 
features and vegetation at the 
interface of land and water. 

 Avoid pollution of, and adverse 
ecological impacts on, waterways, 
riparian vegetation and aquatic 
life. 

 Preserve the foreshore vista in a 
natural state where the foreshore 
is undeveloped. 

 Provide for separation between 
private land uses and public 
access along the foreshore. 

 Provide visual separation between 
land-based development and 
water-based activities. 

 Minimise the disturbance of Acid 
Sulfate Soils. 

 Mitigate the potential for property 
loss or damage by ensuring 
buildings are not subjected to 
structural damage as a result of 
erosion, flooding or other coastal 
or riverine processes and hazards. 

Section 17 – Site Specific Foreshore The proposal will reduce the existing 
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  Control Comment 

Building Lines 

C17 New building work shall not reduce 
the existing setback to the Minnamurra 
River. 

setback to the Minnamurra River of 6.8m 
to zero. The applicant has provided the 
following justification for varying this 
control: 

Council’s support for the proposed 
setback variations to the Minnamurra 
River, to enable the construction of the 
proposed watercraft storage facility, is 
requested on the following grounds: 

• Whilst the proposed watercraft 
storage facility will be located closer to 
the Minnamurra River than the 
existing dwelling house, the watercraft 
storage facility is located on a lower 
terrace to the existing dwelling house 
and its roof level will essentially be at 
the same level as the ground level 
immediately in front of the house. 

• As it is located at a lower level to the 
existing house and the neighbouring 
dwellings houses at No108 and 
No112 Charles Avenue, the watercraft 
storage facility will not impede views 
from any of those dwellings. 

• As well as its roof being at a level 
consistent with the upper natural 
ground level of the subject site, the 
roof level of the watercraft storage 
facility and its front wall align with the 
natural ground level and face of the 
retaining wall in front of No 112 
Charles Avenue, immediately next 
door to the site. 

• The proposed watercraft storage 
facility is a minor structure, with a floor 
area of just 9.2m2 (which is 
comparable to that of a 3m x 3m 
garden shed), and will not dominate 
the foreshore area in front of No 110 
Charles Avenue. 

• The watercraft storage facility will be 
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finished using bluestone-facing to its 
exposed front and side walls and will 
have natural timber access doors. The 
use of these raw and recessive 
materials will ensure that the structure 
is not visually dominant when viewed 
from the river. The overall appearance 
of the structure will compliment and 
blend in with the retaining walls and 
decks constructed along the 
Minnamurra River foreshore 
immediately downstream of the 
subject site. 

• The proposal is consistent with the 
objectives for foreshore building lines 
as set out in Section 16 of Chapter 2. 

The proposal is not consistent with the 
objectives of Section 16 – Foreshore 
Building Lines as it does not reduce the 
number of structures below the Foreshore 
Building Line, does not restore the land 
below the Foreshore Building Line to a 
natural state and does not mitigate the 
potential for property loss or damage by 
ensuring buildings are not subjected to 
structural damage as a result of flooding.  

It is noted that the internal floor to ceiling 
height of the Watercraft Storage Facilities 
does not comply with the BCA. In order to 
comply the roof level would need to be 
raised by at least 100mm. This would 
mean that contrary to the applicant’s 
justification above the roof level would not 
align with the natural ground level. 

Council has refused similar requests for 
additional structures on land below the 
Foreshore Building Line at 126 and 136 
Charles Avenue.  

C19 New building work, including roofs, 
shall be designed so as to not increase 
the bulk and scale of the development 

Any additional structures on land below 
the Foreshore Building Line will contribute 
to the bulk and scale when viewed from 
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  Control Comment 

as it appears from the Minnamurra River 
and adjoining public areas 

the Minnamurra River. The applicant has 
not requested or justified a variation to 
this control. 

C21 The existing side boundary 
setbacks shall not be reduced 

Council recently approved extensions to 
the dwelling on the site. This approval 
also included a request to reduce the 
existing side (eastern) setback from 
2.15m to 1.25m. This request was 
approved as the encroaching part of the 
development was a low, open veranda 
that contains no enclosing wall, therefore 
it could be argued that the side setbacks 
are not reduced as such.  

The current proposal will reduce the 
existing side (western) setback from 
950mm to zero. The applicant has 
provided the following justification for 
varying this control: 

Council’s support for the proposed 
setback variations to the southern side 
boundary, to enable the construction of 
the proposed watercraft storage facility, is 
requested on the following grounds:- 

• The proposed side boundary setback 
of 450mm exceeds the minimum zero 
side boundary setback allowed for this 
type of development by Kiama DCP 
2012 and the deemed-to-satisfy 
provisions of the Building Code of 
Australia. 

• The proposal is consistent with the 
objectives for foreshore building lines 
as set out in Section 16 of Chapter 2. 

The proposal is not consistent with the 
objectives of Section 16 – Foreshore 
Building Lines as it does not reduce the 
number of structures below the Foreshore 
Building Line, does not restore the land 
below the Foreshore Building Line to a 
natural state and does not mitigate the 
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potential for property loss or damage by 
ensuring buildings are not subjected to 
structural damage as a result of flooding.  

Council has refused similar requests for 
additional structures on land below the 
Foreshore Building Line at 126 and 136 
Charles Avenue. 

Chapter 4 – Low Density Development 

C1 All applications for low density 
development must meet the following 
controls: 

 all Principal development standards 
as set by LEP 2011. 

 all development must be designed to 
minimise any environmental risks 
associated with its location. 

The implications of the non-compliance 
with Clauses 5.5, 6.3 and 6.7 of the LEP 
have been discussed in the report above. 

The applicant has not requested a 
variation to this control. 

With the exception of flood risks (see 
below) the environmental risks of the 
development have been reasonably 
mitigated.   

Chapter 29 – Flood Liable Land 

Building Components   

Any portion of the building or structure 
below the Flood Planning level (FPL) is 
to be built from flood compatible 
materials and all electrical installations 
to be above the FPL. 

While it is acknowledged that the storage 
facility is non-habitable this extent of 
inundation is not considered to be 
acceptable. It is possible that fuels and 
other contaminating substances may be 
stored in the storage facility and would be 
washed into the river during a flood event 
creating a pollution incident. 

Structural Soundness   

A report shall be provided from a 
suitably qualified and experienced 
engineer certifying the building can 
withstand forces of floodwaters including 
debris and buoyancy forces up to the 
1% AEP flooding scenario and that the 
structure will not become floating debris 
during such an event.   

No report has been supplied to address 
this requirement. 
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Staff did not request additional information from the applicant regarding the non-
compliances with Chapters 4 and 29 as significant works have already completed for 
the watercraft storage facility. The applicant’s request to Section 16 of Chapter is not 
justified. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking exists. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – The proposal if approved, has the potential to negatively affect 
fauna and its habitat if fuel and other contaminating substances stored in the storage 
facility are washed into the river during a flood event. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The restrictions on public access to the foreshore and impact on amenity 
and scenic qualities of the coastal area present an unacceptable social impact. 

The Suitability of the Site for the Development 

The proposal is considered to be unsuitable in the locality for the reasons described 
above. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 30 days in which to comment on the proposal. At the conclusion of the 
notification period, no submissions were received. 

External Referrals 
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The application was referred to the following State Government Departments. 

 The NSW Department of Planning & Environment (DPE). 

The DPE confirmed that no additional matters outside of Clause 8 Matters for 
Consideration under SEPP 71 are required to be considered by Council in 
determining this DA. 

 Department of Primary Industry – Water (DPI-Water) 

The DPI-Water issued their General Terms of Approval. No objection has been 
raised in relation to the proposed development. Conditions of development consent 
have been recommended should the application be approved. 

 Department of Primary Industry – Fisheries (DPI- Fisheries) 

The DPI-Water issued their General Terms of Approval. No objection has been 
raised in relation to the proposed development. Conditions of development consent 
have been recommended should the application be approved. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Council’s 
Building Assessment Officer has noted that the internal floor to ceiling height of the 
Watercraft Storage Facilities does not comply with the BCA. In order to comply the 
roof level would need to be raised by at least 100mm. Should approval be granted 
compliance with the BCA will be conditioned. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development.  

 Property Manager 

No objection has been raised in relation to the proposed development.  

The Public Interest 

The proposal is considered to be inconsistent with several requirements of relevant 
Environmental Planning Instruments and Kiama Development Control Plan 2012, 
causes a significant adverse impacts to the public foreshore and is unsuitable for the 
site and therefore is considered to be inconsistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is inconsistent with Kiama LEP 2011 and 
relevant DCP. The proposed development is consistent with the objectives of the R2 
Low Density Residential zone but is inconsistent with the objectives of the E2 
Environmental Conservation zone. The proposed development is prohibited in the 
E2 Environmental Conservation zone and is inconsistent with the Foreshore Building 
Line controls in the LEP and DCP. 
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Consideration has been given to the social, economic and environmental impacts of 
the proposed development and concerns are raised in relation to social and potential 
environmental impacts. 

The proposed development is considered to be unreasonable and refusal is 
recommended. 
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11 Report of  the ACTIN G Dir ector Cor por ate AND C ommerci al Ser vices  

11 REPORT OF THE ACTING DIRECTOR CORPORATE AND 
COMMERCIAL SERVICES 

11.1. R evotes  of Expenditure into 2018/19 

11.1 Revotes of Expenditure into 2018/19 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

This report recommends the revote of expenditure for works not completed in 
2017/18 to the 2018/2019 budget year. 

Finance 

Variations to Council’s 2018/2019 Budget. 

Policy 

This report is a requirement under the Local Government Act 1993. 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Carry overs and revotes from 2017-2018 to 2018-2019⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council revote the expenditure items as listed to the 2018/2019 budget year. 

 

 

BACKGROUND 

The purpose of this report is to advise of budget items from 2017/2018 that were not 
completed in that year and are proposed to be carried forward or for Council to 
revote to 2018/2019. 

The works attached to this report were partially or wholly unexpended at the end of 
the last financial year, however, not all the funds are automatically carried forward 
and require Council resolution.  

There is $1,310,257 of works and services not commenced in 2017/2018 that are 
being requested for revote by Council into the 2018/2019 financial year.  This mainly 
comprises of capital works that Council approved in the 2017/2018 budget.  
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There are a number of works and services that have been carried out or started in 
the 2017/2018 financial year that will carry over into the 2018/2019 financial year.  
A majority of these have been funded by restricted assets or grants.  All carried over 
works were budgeted for in the previous financial year with only the remainder of 
those budget amounts being spent in the 2018-2019 financial year.  The total of the 
carryover works comes to $5,172,671 with $2,698,745 being for the Gerringong 
Library and Museum. 
 



Item 11.1 - Revotes of Expenditure into 2018/19  Attachments 1 - Carry overs and 
revotes from 2017-2018 to 2018-2019 
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11.2 Statement of Investments - Jul y 2018 

11.2 Statement of Investments - July 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
July 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - July 2018⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for July 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for July 2018. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 3 July 2018 has seen the cash 
rate unchanged at 1.50%.  “The low level of interest rates is continuing to support the 
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Australian economy”.  As progress in lowering unemployment and having inflation 
return to the midpoint of the target was expected to be only gradual, members also 
agreed that there was not a strong case for a near-term adjustment in monetary 
policy.  (Minutes of the Monetary Policy Meeting of the Reserve Bank Board, 
Reserve Bank Australia, 3 July 2018) 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.68% 2.74% 2.76% 2.77% 2.78% 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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Statement of Inves tments  - Jul y 2018 
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11.3 Lease Renewal for Ri ding for the Disabled Associati on  

11.3 Lease Renewal for Riding for the Disabled Association  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

Council entered into a ten (10) year lease agreement with Riding for the Disabled 
Association (NSW) Illawarra Centre (RDANSW Illawarra) on 1 November 2008 until 
31 October 2018 with an option to renew for a period of five (5) years.  This report 
recommends that Council renew the lease agreement for the five (5) year term.  

Finance 

Council receives a nominal rental income for the leased site however the lessee will 
pay outgoings as required during the lease term and any extension of that term.  

Policy 

Local Government Act 1993 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Leased Area - Riding for the Disabled NSW - Lot 40 DP 841082 - Mount 
Brandon Road, Jerrara⇩  

2 Lease - Lot 40 DP 841082 - Riding For The Disabled Association⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council renew the lease agreement with Riding for the Disabled Association 
(NSW) Illawarra Centre for the continued use of Lot 40 DP 841082, Mount Brandon 
Road, Jerrara as a riding school subject to the following:  

1. lease term of five (5) years 

2. rental of $1.00 per annum 

3. lessee to be responsible for outgoings including all rates, taxes and charges for 
electricity and gas consumption, excess water usage and building insurance 

4. delegate authority to the Mayor and the General Manager to sign under seal or 
on behalf of Council as required.  
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BACKGROUND 

Council entered into a ten (10) year lease agreement with Riding for the Disabled 
Association (NSW) on 1 November 2008 until 31 November 2018.  A five (5) year 
option to renew was included.  

The Riding for the Disabled Association has notified Council of their intention to 
exercise the renewal option and it is proposed that Council re-enter a lease 
agreement for a further five (5) year term from 1 November 2018 to 31 October 2023 
under the same conditions as the current lease.  

 



Item 11.3 - Lease Renewal for Riding for the Disabled 
Association   

Attachments 1 - Leased Area - Riding 
for the Disabled NSW - Lot 40 DP 

841082 - Mount Brandon Road, Jerrara 
 

Page 314 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

Leased Ar ea - Ridi ng for the Disabled N SW - Lot 40 DP 841082 - Mount Brandon R oad, Jerr ara 
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11.4 Licence Agreement - Jamberoo M ar kets  

11.4 Licence Agreement - Jamberoo Markets  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

The Jamberoo Markets have recently received development consent (10.2018.56.1) 
for the continued operation of the monthly markets in Reid Park, Jamberoo.  This 
report recommends entering into a new licence agreement for the operation of the 
markets subject to Council’s advertisement of the proposed occupation of the land 
as required under the Local Government Act 1993.  

Finance 

The Jamberoo Markets will pay a licence fee per stall, in accordance with Council’s 
fees and charges.  

Policy 

Local Government Act 1993. 

Communication/Community Engagement 

Advertising of the proposed occupation of the land will be undertaken, as per the 
Local Government Act 1993. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council: 

1. Advertise the proposed licence for the Jamberoo Markets being on community 
land as required under the Local Government Act 1993 

2. Enter into a licence agreement with the Australian Red Cross – Jamberoo 
Branch for the running of the Jamberoo Markets in accordance with 
development consent 10.2018.56.1 and licence conditions for a period of three 
(3) years.  

3. Delegate all authority to the Mayor and General Manager to sign all 
documentation associated with the licence agreement.  
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BACKGROUND 

The Jamberoo Markets require a licence agreement to formalise the occupation of 
Council community land (Reid Park, Jamberoo).  A licence agreement over 
community land requires advertising under the Local Government Act.  Subject to 
satisfactory advertising of the proposal, it is recommended that a licence be issued 
for the continued operation of the markets.  

A new development consent has been issued to the Jamberoo Markets for a period 
of three (3) years.  

The markets are considered a positive addition to the Jamberoo Township and 
should be supported by way of a licence agreement.  
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11.5 Har dshi p r ate reli ef for drought affected far mers  

11.5 Hardship rate relief for drought affected farmers 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report is requesting Council to consider implementing a temporary Emergency 
Drought Relief application form for drought affected farmers. 

Finance 

Council’s 2018/19 rates income will be impacted and there is a potential negative 
flow-on effect to the operating performance ratio under Fit for the Future.  Council’s 
Farmland Rating income is approximately $607,000 or 3.7% of Council’s annual rate 
income. 

Policy 

n/a 

Communication/Community Engagement 

n/a 

 

Attachments 

1 Emergency Drought Relief Application - Hardship⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve the implementation of a temporary Emergency Drought Relief 
Application form, which includes no interest charged on overdue farmland rates for 
farms that meet the criteria, until May 2019 with a further review in June 2019. 

 

BACKGROUND 

It is undeniable that Australia is in the grip of a severe drought, indeed one that is 
arguably the worst since 1968 with 100% of NSW officially in drought.  It has had a 
devastating effect on the agricultural industry, which has affected farmers conducting 
farming activities across Australia and within the Kiama Municipality financially and 
emotionally. 

The Australia Government announced a $190 million relief package to help farmers 
and their communities fight one of the worst droughts of the past century.  Farmers 
will be able to access up to $12,000 in cash payments under the package which also 
includes a boost for mental health services. 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Acting Director Corporate and Commercial Services 

11.5 Hardship rate relief for drought affected farmers (cont) 

Kiama Municipal Council Page 338 

It
e

m
 1

1
.5

  

The government is also changing the assets test to allow an estimated 8,000 more 
farmers to access support. 

The NSW State Government recently announced a package of $500M to assist 
drought-affected farmers, taking the total response to $1billion.  This package 
included a transport subsidy, water for stock and livestock to pasture etc.  Transport 
subsidies have been backdated to January 2018. 

As part of this emergency funding the State Government announced waivers on 
Local Land Services annual rates, fixed charges for water licences, registration costs 
for class one agricultural vehicles, etc. 

The situation is being continually monitored by the State Government. 

Council would also like to ensure that drought affected farmers are aware that they 
can apply for rate relief under Council’s Hardship Policy.  Council would like to 
temporarily include an Emergency Drought Relief Application for those farmers 
affected by the drought who may not fully meet the requirements set out in the 
current Hardship Policy. 

The Hardship Policy permits Council to enter into payment agreements with 
ratepayers who cannot meet their normal instalment payments.  Accrued interest on 
rates and charges may also be written off in cases of hardship. 

Drought affected farmers may apply for hardship relief on Council’s Rates and 
Charges Hardship Application Form in conjunction with the Emergency Drought 
Relief Application. 

Council’s Hardship Policy, the Hardship Application form and Emergency Drought 
Relief Application form are all available on Council’s website. 

Council staff are keen to provide financial assistance and are considering several 
options for raising funds.  One option under consideration is conducting a Fiver for a 
Farmer day at work where staff donate $5 and come dressed in jeans, flannelette 
shirts and boots to show their support.  Under consideration also is an additional $5 
donation being charged for a country bake morning tea complete with scones, jam 
and cream on the day. 
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12 Report of  the Director Engineering and Works  

12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 
12.1. Pes ticide N otificati on Pl an - adopti on 

12.1 Pesticide Notification Plan - adoption 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.3 Ensure environmental protection compliance   

 

Summary 

The Pesticide Notification Plan was reviewed in accordance with the Pesticide 
Regulation 2017.  It was put on public exhibition for 28 days and two submissions 
were received.  This report recommends adoption of the plan. 

Finance 

N/A 

Policy 

Pesticide Notification Plan 

Communication/Community Engagement 

This Plan has been placed on public exhibition for 28 days and once adopted will be 
added to Council’s website. 

 

Attachments 

1 Draft Pesticide Notification Plan version 2 - 2018⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council adopt the Pesticide Notification Plan 2018. 

 

BACKGROUND 

The Pesticide Notification Plan must be reviewed in accordance with the NSW 
Pesticide Regulation 2017.  The draft Pesticide Notification Plan was put on public 
exhibition and two submissions were received.  

The first submission asked that notification signs remain in place for the length of the 
withholding period for any applications that have a withholding period.  For example, 
the withholding period for fruit trees is the time between the application of spray and 
the time the fruit is safe to eat.  Most chemicals used by Council have no withholding 
period.  For herbicides (Roundup) the re- entry period is the duration of the drying 
time of the spray.   

The issue of leaving the notification signs in place was discussed at the meeting of 
Illawarra District Weed Authority (IDWA).  It was expressed by representatives of 



ORDINARY MEETING    21 AUGUST 2018 

Report of the Director Engineering and Works 

12.1 Pesticide Notification Plan - adoption (cont) 

Kiama Municipal Council Page 341 

It
e

m
 1

2
.1

  

Wollongong and Shellharbour City Councils that the Pesticide Notification Plans for 
all three councils should remain similar and that withholding periods in most cases 
was the re-entry period meaning that no change to the plan was necessary.  The 
IDWA also explained that in the case of blackberry spraying, conducted by the 
Authority on behalf of Council, that the practice was to display a sign on the road 
near to where properties have been sprayed and that sign remains in place for 
14 days. 

The second submission had two main points, that: 

 the name of the pesticides used should be named in the Plan – the names of the 
pesticides used are displayed on the notification sign. 

 glyphosate (Roundup) is carcinogenic and harmful to humans and the 
environment – Council adheres to the advice of the Australian Pesticides and 
Veterinary Medicines Authority that glyphosate is legal to use and safe to use in 
accordance with the directions for application of that product. 

The above submissions have been taken into consideration and the amended 
Pesticide Notification Plan is attached, recommended for adoption.  
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Draft Pestici de Noti fication Plan version 2 - 2018 
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

Nil  
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14 Reports for  Infor mati on 

14 REPORTS FOR INFORMATION 
14.1. Letter of  appreci ati on:  Beg a Valley Shire Council - Tathra Bush Fire Appeal  

14.1 Letter of appreciation:  Bega Valley Shire Council - Tathra Bush Fire 
Appeal 

Responsible Director: Office of the General Manager    

 

A letter of appreciation has recently been received from Bega Valley Shire Council 
Mayor, Kristy McBain, thanking Council for the financial support provided following 
the devastating bushfire in March this year.   

Councillors may recall that a donation of $5,000 was provided to the Bega Valley 
Mayor’s Bushfire Appeal Fund to assist with recovery operations.  A copy of the 
letter is attached. 

 

Attachments 

1 Letter of appreciation⇩  
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14.2 2018-2019 NSW Environment Pr otection Authority Better Waste Funded Pr ojec ts  

14.2 2018-2019 NSW Environment Protection Authority Better Waste Funded 
Projects 

Responsible Director: Environmental Services    

 

The NSW EPA has approved funding of $65,282 as part of the 2018-2019 NSW 
Better Waste program the following projects: 

Project 1: Commercial waste education program (funding $35,000) 

This program aims to encourage selected commercial businesses to increase the 
diversion of recyclable materials (including food organics) from landfill.  This will be 
completed through waste education specific to commercial premises. 

The program will be implemented involving two stages: Stage 1 will involve 
commercial businesses that currently use Council’s Waste Services and Stage 2 will 
involve commercial businesses who do not currently use Council’s Waste Services.  

Project 2: Blue Haven Organics Kiama Program (funding $30,282) 

This project involves the trial introduction of the Organics Kiama recycling program to 
the existing Blue Haven Care independent living units.  The trial will also be used for 
the implementation of the Organics Kiama recycling program into the new Blue 
Haven Bonaira. 

The aim is to minimise waste going to landfill by a minimum of 20% and the project 
aims to start before Christmas 2018. 

The funds will be paid to Council in late August 2018.  This will be included and 
reported to Council as part of the 2018-2019 first quarter budget review process. 
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14.3 NSW State Government's 20- Year Economic Visi on for R egional N SW 

14.3 NSW State Government's 20-Year Economic Vision for Regional NSW 

Responsible Director: Office of the General Manager    

 

The NSW State Government recently released its economic vision document for 
Regional NSW over the next 20 years. 

The document identifies the industries driving the regions now and in the future as 
well as trends impacting on the economy. 

The document also identifies what the NSW Government see as the 10 principles for 
investment in infrastructure, skills, advocacy and promotion and the business 
environment.  Delivery of this vision has been financially backed through the $4.2 
billion Snowy Hydro Legacy Fund which has been reserved entirely for regional 
towns and communities. 

NSW has been broken into smaller functional economic regions (FER) and the 
Kiama region has been categorised as Metro Satellite FER along with the Central 
Coast and Lake Macquarie, Hunter, Lithgow, Tweed, Wingecarribee and Capital 
regions.  Metro Satellite is defined as having a relatively high-density community on 
the outskirts of major centres of economic activity with the higher population 
reflecting stronger economic growth through industries such as mining, tourism, food 
manufacturing and residential care. 

The Kiama FER is predicted to have a strong population for over the next two 
decades and is likely to transform from a satellite area of Wollongong into a major 
hub attracting a large number of families seeking new lifestyle and employment 
opportunities. 

 

Attachments 

1 A 20-Year Economic Vision for Regional NSW⇩  
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A 20-Year Economic  Visi on for Regi onal N SW 
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Vision for Regional NSW 

 

Page 383 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.3

  

 

  



Item 14.3 - NSW State Government's 20-Year Economic Vision 
for Regional NSW  

Attachments 1 - A 20-Year Economic 
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14.4 Low Rise M edi um D ensity C ode for the Kiama Local  Gover nment Ar ea 

14.4 Low Rise Medium Density Code for the Kiama Local Government Area 

Responsible Director: Environmental Services    

 

Council has received correspondence from the Department of Planning and 
Environment (DoPE) concerning Council’s requested deferral of the commencement 
of the Low Rise Medium Density Code (the Code) for the Kiama Local Government 
Area (LGA). 

An extract is as follows: 

“I refer to your letter dated 21 June 2018 in which you have requested a 
deferral on the commencement of the Low Rise Medium Density Code for the 
Kiama LGA. 

I can appreciate the issues you have raised over the implication of the Code 
and I am pleased to advise you that alternative arrangements are available to 
address your circumstances. 

The Minister has asked the Department to prepare a recommendation to defer 
application of the Code to the Kiama Municipal Council area to allow you time 
to consider the application of the Code to your residential zones. 

A deferral provides you with the opportunity to review these areas and provide 
a planning proposal to the Department. I note that Council is considering the 
introduction of new controls into Kiama’s LEP for the R2 Low Density 
Residential and R3 Medium Density Residential Zones. 

I look forward to resolving this matter with you over the coming 12 months.” 

The formal deferred application of the Code to the Kiama LGA was published on 
5 July 2018 and excludes the application of the Code until 1 July 2019.  

The DoPE has also issued a Gateway Determination in response to the Council’s 
resolution to prepare a Planning Proposal to introduce minimum lot sizes for dual 
occupancy, manor houses and multi-dwelling housing (terraces) in the R2 and R3 
zones and to permit multi-dwelling housing (terraces) in the R2 zone.  Key elements 
of the determination include: 

1. The planning proposal is to be updated prior to consultation to: 

a. Remove the introduction of the E4 Environmental Living zone  

b. Provide details on the average lot size of subdivided multi-dwelling 
housing and dual occupancy developments approved in the R2 and R3 
zoned in the last 5 years 

c. Quantify the impacts of proposed subdivision controls against the likely 
benefits of permitting multi-dwelling housing (terraces) in the R2 zone 

d. Include a savings transition clause.  

2. The planning proposal must be publically exhibited for 28 days and Council is 
required to write to all affected landowners providing notice of the exhibition 
and the effect of the proposed amendments.  

3. Consultation is required with the NSW Rural Fire Service. 
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4. Despite being issued a Gateway determination to proceed with the Planning 
Proposal, Council will need to obtain agreement of the Secretary to comply with 
Directions relating to Residential Zones and Planning for Bushfire Protection.  

5. Council has not been issued with plan-making authority to make the final Local 
Environmental Plan (LEP).  

Council will need to liaise with the DoPE in relation to some aspects of the Gateway 
Determination to clarify their intent and the process for satisfying the requirements.  

The introduction of new controls into the Kiama LEP to enable a more appropriate 
application of the Code to our residential places was one the reasons for requesting 
deferred application of the Code.  The second reason for the deferral was to provide 
the opportunity to liaise with the DoPE about potential amendments to the operation 
of the Code that would support local urban design and character controls developed 
in collaboration with communities.  

The Director Environmental Services recently discussed this matter with the Deputy 
Secretary for Policy and Strategy during a regional roundtable with the DoPE senior 
executive.  The Deputy Secretary agreed to discuss this matter further and contact 
has been made to make arrangements for a meeting. 
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14.5 Local Government Week 2018 -  30 Jul y to 5 August  

14.5 Local Government Week 2018 - 30 July to 5 August 

Responsible Director: Office of the General Manager    

 

Kiama Council celebrated ‘The Power of Community’ as part of Local Government 
Week (30 July to 5 August).  

During the week, Council set up pop-up shops in Kiama, Gerringong and Jamberoo.   
Staff were on-hand to show our community first hand, many of the projects and 
programs happening in the municipality. 

Residents where given the opportunity to learn about these projects and programs, 
as well as ask questions from the staff in attendance.  However, unlike the previous 
year, the pop-up shops were not well attended:  

 Gerringong – 37 customers  

 Jamberoo – 4 customers 

 Kiama Village Shopping Centre on Thursday – 33 customers  

 Kiama Village Shopping Centre on Friday – 43 customers. 

Council staff will meet in May 2019 to re-work the program for Local Government 

Week 2019 in an attempt to engage more residents. 

A highlight of the week was the annual youth engagement meeting at Kiama High 
School held on Thursday, 2 August.  The SRC where given the opportunity to 
present Council with their thoughts on issues that affect them and also to ask 
Council questions about future plans in areas such as waste, transport and youth 
activities to name a few. 

Local Government Week culminated with the Kiama Council Community 
Achievement Awards on Friday 3 August at The Pavilion.  Our 2018 Young Citizen of 
the Year, Sarah Young was the MC for the evening.   

Recipients of the awards were: 

 Sports Achievement Award – Riley Nicoll (Soccer and Futsal) 

 Sports Achievement Commendation – Wil Da’Ibara (Golf) 

 Service to the Environment Award – The Hillside Native Food Forest 
Landcare Group 

The evening also involved international rugby league players Josh and Brett Morris 
being formally added to Kiama’s Sporting Honour Roll. 

 

 
      

 



ORDINARY MEETING    21 AUGUST 2018 

Reports for Information 

Kiama Municipal Council Page 401 

It
e

m
 1

4
.6

  

14.6 Wor king Space and Communi ty H ub to open in Ki ama 

14.6 Working Space and Community Hub to open in Kiama 

Responsible Director: Corporate & Commercial Services    

 

Worklife is a new co-working space and community hub scheduled to open in Kiama 
late August/early September 2018. 

The property is at 29 Collins Street Kiama and owner and founder Kate Dezarnaulds 
is inviting expressions of interest from creatives, freelancers, professionals, sole 
traders, small businesses, remote workers and consultants.  

There is a definite shift away from traditional work spaces with more people 
demanding flexibility than ever before.  Co-working is important to both small and big 
businesses as it provides an entrepreneurial and collaborative environment that 
provides the perfect breeding ground for innovation.  Co-located work spaces also 
provide the opportunity to improve the work/life balance with workers becoming more 
productive, and happier in this type of environment.  

This is the second location for Worklife with their first co-working space successfully 
opened in Berry in 2017.  

There are suites available for full time occupancy, or part time and visiting 
memberships also available from $50.00 per week. 

For more information contact Kate Dezarnaulds at kate@berryworklife.com.au. 

 

 
      

 

mailto:kate@berryworklife.com.au
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14.7 Minutes:  Ki ama Centr al Pr ecinct - meetings 22 M ay 2018 and 24 Jul y 2018 

14.7 Minutes:  Kiama Central Precinct - meetings 22 May 2018 and 24 July 
2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Kiama Central Precinct meetings held on 22 May 2018 and 
24 July 2018 are attached for Councillors’ information. 

 

 

Attachments 

1 Kiama Central Precinct Minutes  - meeting 22/05/18⇩  

2 Kiama Central Precinct Minutes - meeting 24/07/18⇩  
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Kiama C entral Preci nct Minutes  - meeting 22/05/18 
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Kiama C entral Preci nct Minutes - meeting 24/07/18 
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14.8 Minutes: Gerr oa Sand R esource C ommunity Consultati ve C ommittee meeti ng held on 26 Jul y 2018 

14.8 Minutes: Gerroa Sand Resource Community Consultative Committee 
meeting held on 26 July 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Gerroa Sand Resource Community Consultative Committee 
meeting held on 26 July 2018 are attached for Councillors’ information. 

 

 

Attachments 

1 Gerroa Sand Resource Community Consultative Committee meeting 26/07/18 - 
minutes⇩  
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Gerroa Sand R esource C ommunity C onsultati ve Committee meeting 26/07/18 - minutes  
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14.9 Minutes: C ountr y Mayors' Association meeting hel d on 3 Augus t 2018 

14.9 Minutes: Country Mayors' Association meeting held on 3 August 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Country Mayors’ Association meeting held on 3 August 2018 are 
attached for Councillors’ information. 

 

 

Attachments 

1 Country Mayors' Association - minutes - meeting 03/08/18⇩  
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14.10 Mi nutes : N orth Ki ama Communi ty Forum held 11 Jul y 2018 

14.10 Minutes: North Kiama Community Forum held 11 July 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the Minutes of the North Kiama Community 
Forum meeting held on 11 July 2018. 

 

Attachments 

1 North Kiama Community Forum Minutes - 11/07/18⇩  
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14.11 Mi nutes : Jamberoo Valley R atepayers and Resi dents Associati on meeti ng hel d 3 Jul y 2018 and Annual General M eeting hel d 1 Aug ust 2018 

14.11 Minutes: Jamberoo Valley Ratepayers and Residents Association 
meeting held 3 July 2018 and Annual General Meeting held 7 August 
2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 3 July 2018 together with the draft minutes of the Annual General Meeting 
held on 7 August 2018 are attached for Councillors’ information. 

 

Attachments 

1 Minutes - JVRRA - general meeting 03/07/18⇩  

2 Minutes - JVRRA - Annual General meeting 07/08/1⇩8  
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Minutes -  JVRR A - g eneral meeting 03/07/18 
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Minutes -  JVRR A - Annual  General  meeti ng 01/08/18 
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14.12 Mi nutes : Minnamurra Pr ogress Associ ation meeting held 7 August 2018 

14.12 Minutes: Minnamurra Progress Association meeting held 7 August 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 7 August 
2018 together with the treasurer’s update are attached for Councillors’ information. 

 

 

Attachments 

1 Minutes - Minnamurra Progress Association - meeting 07/08/18⇩  

2 Treasurer's update - Minnamurra Progress Association - meeting 07/08/18⇩  
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Minutes -  Minnamurra Progress Association - meeting 07/08/18 
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Treasurer's update - Mi nnamurr a Pr ogress  Associ ati on -  meeti ng 07/08/18 
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14.13 Questi ons for future meeti ngs register as at 14/08/18 

14.13 Questions for future meetings register as at 14/08/18 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the questions for future meetings register as 
14 August 2018. 

 

 

Attachments 

1 QFFM Register as at 14/08/18⇩  
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14.14 R egional Illegal D umping Investigations Officer's Quarterly Report - 1 April 2018 to 30 June 2018 

14.14 Regional Illegal Dumping Investigations Officer's Quarterly Report - 1 
April 2018 to 30 June 2018 

Responsible Director: Environmental Services    

 

During the period 1 April 2018 to 30 June 2018 there were 26 reports received 
relating to illegal dumping in the Kiama Local Government Area (LGA) compared to 
40 reported incidents for the same period in 2017.  This represents a 35% decrease 
in total incidents. 

Reported incidents by month 

 April May June 

Total reports 15 6 5 

 

Reported incidents by day of the week 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

2 8 4 6 3 2 1 

There has been a return to the previously discernible pattern of illegal dumping 
occurring on weekends.  This is evidenced by an increase in early week reporting. 
The majority of dumping continues to occur in the hours of darkness. 

Investigations carried out 

Current Investigations 

Investigations are ongoing in relation to waste dumped in one location across the 
LGA from April to June 2018. 

 Thornett Way, Kiama Downs 

On 12 January 2018, a large amount of household waste was illegally dumped 
adjacent to the amenities block off Thornett Way, Kiama Downs.  Investigations are 
now complete. 

Penalty Notice of $2,000 issued for ‘transporting waste to an unlawful facility’. 

 Crooked River Road, Gerroa 

Household waste was located that contained identification.  After interview with the 
possible offender, there was insufficient evidence to continue the investigation. 

 Chapman Reserve, Kiama 

After identification was found, investigations are continuing into the misuse of the 
public reserve bins at Chapman Reserve.  

Hot Spot dumping incidents 

There were four incidents in this period for Riverside Drive, Minnamurra and one 
each for Swamp Road and Panama Street. 
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There is an emerging trend in this period for Chapman Reserve.  There was also a 
marked increase in the number of larger household items dumped.  Further data to 
be collected and strategies employed to reduce those occurrences. 

Illegal dumping materials recovered 

Material Recovered No of Incidents 

Household Waste - General 1 

Household Waste - Furniture 13 

Mattresses 3 

Other 0 

Construction  1 

Greenwaste 1 

Commercial and Industrial 0 

Asbestos 0 

Tyres 1 

Wood 0 

Electronics 2 

Soil 1 

Liquid 2 

Packaging 0 

Metal 1 

Illegal dumping proactivity 

Proactive patrols were carried out on ten occasions, with an additional seven when 
performing Ranger duties. 

Illawarra Shoalhaven Joint Organisation funding was provided for the supply and 
installation of automatic solar lighting poles at Saddleback Mountain lookout car 
park.  Installation occurred in July. 

Illegal dumping enforcement actions 

Total Protection of the Environment Operations Act (POEO) fines issued - $2,000. 

Action type No issued 

Infringement Notices 1 – Section 143 of POEO – Deposit Waste - 
$2,000 

Referral to Environment 
Protection Authority 

Nil 
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Clean up and other costs 

The estimated cost of wages, materials and plant was $310. 

The actual cost of disposal fees was an additional $1,154. 
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14.15 R egional Illegal D umping Investigations Officer's Annual R eport  - 1 Jul y 2017 – 30 June 2018 

14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 
2017 – 30 June 2018 

Responsible Director: Environmental Services    

 

Illegal dumping incidents reported 

During the period 1 July 2017 to 30 June 2018 there were 149 reports received 
relating to illegal dumping in the Kiama Local Government Area (LGA) compared to 
154 reported incidents for the same period in 2016-17.  This represents a 3% 
decrease in total incidents.  The last two quarters have seen more than 40% 
reductions from the previous year. 

Reported incidents by month 

 Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 

Total 
Reports 

18 16 8 22 15 16 14 7 7 15 6 5 

 

 

Reported incidents by day of the week 

 Mon Tue Wed Thu Fri Sat Sun 

No 24 31 25 21 18 12 18 
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Hot Spot Data 

Saddleback Mountain Car park 

This site has been managed, after trialing several strategies, by the installation of 
solar lighting.  This lighting provides the advantage of allowing night vision for 
evidence gathering, along with the overall deterrent effect.  Data will be analysed 
after installation to determine effectiveness. 

 

Swamp Road, Jamberoo 

This hot spot was identified in 2017.  A number of strategies, including enforcement 
and patrols, resulted in a reduction to 4 incidents in 2018.  Construction and 
household waste were the common items located. 

Panama Street, Bombo 

This hot spot was identified in 2017.  Two incidents recorded in 2018, prior to a 
partnership with Sydney Trains (adjoining landowner) to erect a fence at the entry 
point of the disused Council roadway.  This strategy has removed any future 
dumping opportunity. 
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Riverside Drive 

A warning sign (this area may be under surveillance), was erected at the location 
after several incidents involving household waste being deposited in the Council 
Reserve Bin.  Three Penalty Notices were issued to offenders for this location. 

 

 

Illegal dumping materials recovered 

Material recovered No of incidents 

Household waste - general 27 

Household waste - furniture 51 

Mattresses 14 

Other 8 

Construction  13 

Green waste 7 

Commercial and industrial 2 

Asbestos 4 

Tyres 8 

Wood 0 

Electronics 3 

Soil 3 

Liquid 3 

Packaging 2 

Metal 4 



ORDINARY MEETING    21 AUGUST 2018 

Reports for Information 

14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 
2017 – 30 June 2018 (cont) 

Kiama Municipal Council Page 447 

It
e

m
 1

4
.1

5
  

 

Larger household items, in particular furniture and whitegoods are now the most 
frequent waste illegally dumped in the Kiama LGA. 

Annual training undertaken 

 Environment Protection Authority (EPA) Surveillance Course - August 2017 

 EPA Regional Illegal Dumping (IRD) Stock Conference – November 2017 

 Illawarra Shoalhaven Joint Organisation (ISJO) RID Anti-Corruption Meeting – 
November 2017  

Patrols undertaken 

 Pro-active patrols = 144 

 Kilometres travelled = 5,943 

Education and media 

ISJO RID Anti-Corruption Meeting – November 2017  

Training was provided to 25 Council staff members on the importance of the 
information collected at the time of complaint, and its use by authorised officers. 

As part of a recent funding grant, an on- site information day and media release will 
form part of the Saddleback Mountain improvements. 

Proactive initiatives 

A full audit of Council reserve bins was conducted, with updated sticker notices 
applied to ensure successful future prosecutions for misuse. 
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Council also participated in the Asbestos Awareness Week programs. 

A trial of restricted access reserve bins in ‘Dog Off-Leash’ areas has seen a 
reduction in misuse. 

 

A partnership with a private landholder resulted in the elimination of a known hot 
spot at Bombo with the closure of a disused Council road, and the partner erecting a 
fence to add security to their premises (see Hot Spot Data for photgraphs). 

ISJO RID funding has been utilised to design and install 2 solar lights at a remote 
carpark at Saddleback Mountain.  The works are due for completion in August 2018, 
with an onsite and media release to accompany the strategy. 

 

 



ORDINARY MEETING    21 AUGUST 2018 

Reports for Information 

14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 
2017 – 30 June 2018 (cont) 

Kiama Municipal Council Page 449 

It
e

m
 1

4
.1

5
  

 

Illegal dumping enforcement actions 

Total Protection of the Environment Operations Act (POEO) fines issued - $2,000. 

Action type Section No. issued $ Value 

Formal Warning Sect 143 – POEO 

 

2 0 

Infringement Notices Sect 143 - POEO 

Sect 211 – POEO 

Sect 145 - POEO 

 

4 

2 

2 

 8,000 

 1,500 

 700 

EPA Referrals Sect 143 - POEO 2 0 

 10,200 

 

 

 

0 0.5 1 1.5 2 2.5 3 3.5 4 4.5

Formal Warning - Sect 143

PIN - Sect 145

PIN - Sect 143

PIN - Sect 211

EPA Referrals

Enforcement Actions

Total Actions
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Clean up and other costs 

The annual estimated wages and other costs totaled $35,084.  This expenditure 
includes on costs such as superannuation and workers compensation. 

The annual clean up and landfill disposal costs for illegally dumped waste was 
$6,219.77. 

Total RID costs = $41,303.77 

 

RID income 

The following annual income was received: 

ISJO EPA Payment – RID Officer Funding $22,095 

Fines Face Value $10,200 

ISJO Funding Grant $21,000 

$53,295 
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14.16 Par ki ng Statistics - Jul y 2018 

14.16 Parking Statistics - July 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 21 specific – 31 general area 

Infringements issued – 67 

Vehicle spaces inspected – 1,560 

Manning Street 2P – 4 patrols 

Manning Street – Surf Beach 2P – 2 patrols 

Fern Street 1/2P – 1 patrol 

Terralong Street 2P – 5 patrols 

Terralong Street 1/2P – 5 patrols 

Collins Street 2P – 3 patrols 

Farmer Street 2P – 1 patrol 

School Zone Patrols 

Kiama High School – 2 patrols – 2 penalty notices 

Reactive Patrols 

Bus Zone – 3 penalty notices 

No Stopping – 5 penalty notices 

No Stopping Yellow Line – 2 penalty notices 

Motor Bike – 1 penalty notice 

Not Angle Park – 1 penalty notice 

No Parking – 1 penalty notice 

Path/Strip – 1 penalty notice 

Total amount of infringements issued = $ 9648 

Note Parking Officer annual leave July 2018. 

Specific patrols for August will be for locations nominated above. 
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16 Notice of M oti on 

16 NOTICE OF MOTION 
16.1. Ki ama Har bour mi ni br eakwall grant funding  

16.1 Kiama Harbour mini breakwall grant funding    

 

Clr Mark Way has submitted the following Notice of Motion for Council’s 
consideration: 

Recommendati on 

 

MOTION 

That Council  

1. write to the Member for Kiama seeking information on possible NSW 
Government Grants for a mini-breakwall at Kiama Harbour. 

2. write to the Member for Gilmore seeking information on possible 
Commonwealth Grants for a mini-breakwall at Kiama Harbour. 

3. formally resolve to seek grant funding for future business cases, design, 
construction and delivery of a mini-breakwall at Kiama Harbour. 

 

Signed Councillor Mark Way  
      

 

Commentary 

 The mini-breakwall has been identified and adopted in the Kiama Harbour and 
Blowhole Management Plan. 

 The proposed mini-breakwall “Groyne” is to be located at the northern end of 
wharves at Kiama Harbour (approximately 20 metres in length) that will protect 
Council’s wharf infrastructure valued at $2M and eliminates risk.  

 It will protect the boat launching ramp in north-easterly swells that make the 
ramp dangerous for recreational boating and commercial operators using this 
facility.  

 A mini-breakwall will provide safe loading and unloading of passengers on 
wharves that will encourage passenger vessels to come to Kiama and their 
tenders can then use the wharves.  It would also provide safe use for Charter 
operators. 

 Construction on the northern side of this facility would provide direct access for 
smaller passenger and commercial vessels.  Tourists would have access to 
Kiama with no additional vehicles. 

 The economic benefit for tourism would be substantial for the Kiama CBD.  

 This would also provide employment opportunities. 

 A mini-breakwall could encourage marine related events such as boating, 
fishing, sailing etc. plus water related events like carnivals/festivals from Black 
Beach to the ramp. 
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 With Shellharbour Marina close to completion, Kiama will have a viable 
alternative to compete. 

 Location of the proposed mini-breakwall is based on sand bottom/rock 
foundation with no environmental problems for construction.  
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18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 21 August 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press  And Public:  

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 EXPRESSIONS OF INTEREST FOR KIOSK/CAFE AT BLOWHOLE POINT 
RESERVE  

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.2 MINUTES: KIAMA CULTURAL BOARD MEETING HELD ON 12 JULY 2018 
AND ARTS HONOUR ROLL 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 

19.3 NORTH KIAMA NEIGHBOURHOOD CENTRE - TERMINATION OF 
CONTRACTURAL RELATIONSHIP 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 

19.4 LOT 200 DP1017091, LOT 100 DP1211384, PT LOT 1 DP506764 AND LOT 
1 DP50193 BETWEEN TERRALONG, AKUNA AND SHOALHAVEN STREETS, 
KIAMA 

Reason for Confidentiality: This matter deals with information that would, if 
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Government Act.  . 
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19 Confidential R eports  

19 CONFIDENTIAL REPORTS 

19.1 Expressions of Interest for Kiosk/Cafe at Blowhole Point Reserve  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

19.2. Minutes: Ki ama Cultural  Boar d meeting hel d on 12 Jul y 2018 and Arts  Honour R oll  

19.2 Minutes: Kiama Cultural Board meeting held on 12 July 2018 and Arts 
Honour Roll 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

19.3. N orth Ki ama Neighbour hood Centr e - Ter minati on of Contr actural  Rel ationship 

19.3 North Kiama Neighbourhood Centre - Termination of Contractural 
Relationship 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 



ORDINARY MEETING    21 AUGUST 2018 

Kiama Municipal Council Page 458 

business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

19.4. Lot 200 D P1017091, Lot 100 DP1211384, Pt Lot 1 D P506764 and Lot 1 D P50193 between Terral ong, Akuna and Shoal haven Streets , Ki ama 

19.4 Lot 200 DP1017091, Lot 100 DP1211384, Pt Lot 1 DP506764 and Lot 1 
DP50193 between Terralong, Akuna and Shoalhaven Streets, Kiama 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.1 Implement the Kiama Economic Development Strategy   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 Closur e 

20 CLOSURE 


	Contents
	3.1 Ordinary Council meeting held on 17 July 2018 7
	3.2 Youth Engagement Meeting on 2 August 2018 24
	6.1 Renew Our Libraries Campaign 31
	6.2 Rosalie Dawne - Premier's Volunteer Recongition Award 33
	6.3 Chris Moore - Kiama Surf Life Saving Club service 34
	6.4 Inaugural Kiama Artisan Food Festival 35
	7.1 Minutes: Kiama Youth Advisory Committee meeting held on 5 July 2018 36
	7.2 Minutes: Kiama Local Traffic Committee meeting held on 7 August 2018 40
	7.3 Minutes: Plannning Committee meeting held on 5 July 2018 44
	7.4 Minutes: Blue Haven Board meeting held on 13 August 2018 48
	7.5 Minutes: Audit Risk and Improvement Committee meeting held on 30 July 2018 53
	Committee Of The Whole 58
	9.1 Local Government NSW Annual Conference 2018 59
	9.2 Delivery Program/Operational Plan Report - April to June 2018 82
	9.3 Sponsorship request: 2018 South Coast Sevens - Football Tournament 183
	9.4 Sponsorship request:  Lions Club of Gerringong - Sports Stars of Gerringong calendar 188
	10.1 Joint Regional Planning Panel - Council membership 192
	10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of existing dairy, new dwelling, second dwelling and farm stay accommodation in 5 cabins, educational building, hay and tractor sheds and roadworks 194
	10.3 10.2018.21.1 - Lot 80 DP 1168560 – 29 Saddleback Mountain Road Kiama – Proposed dwelling alterations & additions 263
	10.4 10.2018.65.1 - Lot 22 DP 9760, Lot 1510 DP 1204286 - 110 Charles Avenue Minnamurra - Construction of watercraft storage facility, deck and rock revetment works 277
	11.1 Revotes of Expenditure into 2018/19 304
	11.2 Statement of Investments - July 2018 307
	11.3 Lease Renewal for Riding for the Disabled Association 312
	11.4 Licence Agreement - Jamberoo Markets 335
	11.5 Hardship rate relief for drought affected farmers 337
	12.1 Pesticide Notification Plan - adoption 340
	Nil

	14.1 Letter of appreciation:  Bega Valley Shire Council - Tathra Bush Fire Appeal 358
	14.2 2018-2019 NSW Environment Protection Authority Better Waste Funded Projects 360
	14.3 NSW State Government's 20-Year Economic Vision for Regional NSW 361
	14.4 Low Rise Medium Density Code for the Kiama Local Government Area 398
	14.5 Local Government Week 2018 - 30 July to 5 August 400
	14.6 Working Space and Community Hub to open in Kiama 401
	14.7 Minutes:  Kiama Central Precinct - meetings 22 May 2018 and 24 July 2018 402
	14.8 Minutes: Gerroa Sand Resource Community Consultative Committee meeting held on 26 July 2018 410
	14.9 Minutes: Country Mayors' Association meeting held on 3 August 2018 416
	14.10 Minutes: North Kiama Community Forum held 11 July 2018 424
	14.11 Minutes: Jamberoo Valley Ratepayers and Residents Association meeting held 3 July 2018 and Annual General Meeting held 7 August 2018 427
	14.12 Minutes: Minnamurra Progress Association meeting held 7 August 2018 435
	14.13 Questions for future meetings register as at 14/08/18 439
	14.14 Regional Illegal Dumping Investigations Officer's Quarterly Report - 1 April 2018 to 30 June 2018 441
	14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 2017 – 30 June 2018 444
	14.16 Parking Statistics - July 2018 451
	16.1 Kiama Harbour mini breakwall grant funding 453
	18.1  Exclusion Of Press And Public: 455
	19.1 Expressions of Interest for Kiosk/Cafe at Blowhole Point Reserve 457
	19.2 Minutes: Kiama Cultural Board meeting held on 12 July 2018 and Arts Honour Roll 457
	19.3 North Kiama Neighbourhood Centre - Termination of Contractural Relationship 457
	19.4 Lot 200 DP1017091, Lot 100 DP1211384, Pt Lot 1 DP506764 and Lot 1 DP50193 between Terralong, Akuna and Shoalhaven Streets, Kiama 458

	1 Apologies
	1 Apologies
	2 Acknowledgement of Traditional owners
	2 Acknowledgement of Traditional owners
	3 Confirmation of Minutes of Previous Meeting
	3 Confirmation of Minutes of Previous Meeting
	3.1. Ordinary Council meeting held on 17 July 2018
	3.1 Ordinary Council meeting held on 17 July 2018
	Recommendation
	Minutes - Ordinary Council - 17/07/18

	3.2 Youth Engagement Meeting on 2 August 2018
	3.2 Youth Engagement Meeting on 2 August 2018
	Recommendation
	Minutes - Youth Engagement - 02/08/18


	4 Business Arising From The Minutes
	4 Business Arising From The Minutes
	5 Public Access Summary
	5 Public Access Summary
	6 Mayoral Minute
	6 Mayoral Minute
	6.1. Renew Our Libraries Campaign
	6.1 Renew Our Libraries Campaign
	Recommendation

	6.2 Rosalie Dawne - Premier's Volunteer Recongition Award
	6.2 Rosalie Dawne - Premier's Volunteer Recongition Award
	Recommendation

	6.3 Chris Moore - Kiama Surf Life Saving Club service
	6.3 Chris Moore - Kiama Surf Life Saving Club service
	Recommendation

	6.4 Inaugural Kiama Artisan Food Festival
	6.4 Inaugural Kiama Artisan Food Festival
	Recommendation


	7 Minutes of Committees
	7 Minutes of Committees
	7.1. Minutes: Kiama Youth Advisory Committee meeting held on 5 July 2018
	7.1 Minutes: Kiama Youth Advisory Committee meeting held on 5 July 2018
	Recommendation
	Kiama Youth Advisory Committee - Minutes - 5 July 2018

	7.2 Minutes: Kiama Local Traffic Committee meeting held on 7 August 2018
	7.2 Minutes: Kiama Local Traffic Committee meeting held on 7 August 2018
	Recommendation
	Minutes of Kiama Local Traffic Committee Meeting - 7 August 2018

	7.3 Minutes: Plannning Committee meeting held on 5 July 2018
	7.3 Minutes: Plannning Committee meeting held on 5 July 2018
	Recommendation
	Minutes - Planning Committee - 5 July 2018

	7.4 Minutes: Blue Haven Board meeting held on 13 August 2018
	7.4 Minutes: Blue Haven Board meeting held on 13 August 2018
	Recommendation
	Minutes - Blue Haven Board - 13/08/18

	7.5 Minutes: Audit Risk and Improvement Committee meeting held on 30 July 2018
	7.5 Minutes: Audit Risk and Improvement Committee meeting held on 30 July 2018
	Recommendation
	Minutes - 30 July 2017


	8 Public Access Reports
	8 Public Access Reports
	Committee Of The Whole

	9 Report of the General Manager
	9 Report of the General Manager
	9.1. Local Government NSW Annual Conference 2018
	9.1 Local Government NSW Annual Conference 2018
	Recommendation
	Official Notice - Local Government NSW Annual Conference 2018
	Registration Brochure - 2018 LGNSW Annual Conference
	Draft program - 2018 LGNSW Annual Conference

	9.2 Delivery Program/Operational Plan Report - April to June 2018
	9.2 Delivery Program/Operational Plan Report - April to June 2018
	Recommendation
	Delivery Program 2017-21 and Operational Plan 2017-18 Quarterly Report April to June 2018

	9.3 Sponsorship request: 2018 South Coast Sevens - Football Tournament
	9.3 Sponsorship request: 2018 South Coast Sevens - Football Tournament
	Recommendation
	South Coast Sevens - Sponsorship Prospectus

	9.4 Sponsorship request:  Lions Club of Gerringong - Sports Stars of Gerringong calendar
	9.4 Sponsorship request:  Lions Club of Gerringong - Sports Stars of Gerringong calendar
	Recommendation
	Request for sponsorship letter


	10 Report of the Director Environmental Services
	10 Report of the Director Environmental Services
	10.1. Joint Regional Planning Panel - Council membership
	10.1 Joint Regional Planning Panel - Council membership
	Recommendation

	10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of existing dairy, new dwelling, second dwelling and farm stay accommodation in 5 cabins, educational building, hay and tractor sheds and roadworks
	10.2 10.2018.7.1 - Lot 12 DP 866128 - Jamberoo Road Croom - Demolition of existing dairy, new dwelling, second dwelling and farm stay accommodation in 5 cabins, educational building, hay and tractor sheds and roadworks
	Recommendation


	Development Site
	Background

	Description of the Proposed Development
	Section 4.15 Assessment
	Landuse Characterisation and Permissibility
	Relevant Environmental Planning Instruments
	 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
	 State Environmental Planning Policy No 55 - Remediation of Land
	 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
	Kiama LEP 2011
	Clause 2.3 Zone objectives and Land Use Table
	Clause 5.4(5) Farm Stay Accommodation
	Clause 6.2 Earthworks
	Clause 6.3 Flooding
	Clause 6.4 Terrestrial Biodiversity
	Clause 6.5 Riparian Land and Watercourses


	Any Draft Environmental Planning Instruments
	 Draft State Environmental Planning Policy
	Draft SEPP 55 – Land Remediation


	Kiama DCP 2012
	Any Planning Agreement
	Any Matters Prescribed by the Regulations
	Any Coastal Zone Management Plan
	The Likely Impacts of the Proposed Development
	 Streetscape
	 Scenic Quality
	 Noise
	 Privacy and Overlooking
	 Views
	 Vehicular Access, Parking and Manoeuvring
	 Environmental Impacts
	 Social and Economic Impacts

	The Suitability of the Site for the Development
	Submissions
	External Referrals
	 The NSW Department of Planning & Environment (DoP&E).
	 Department of Primary Industry – Water (DPI-Water)
	 The NSW Department of Agriculture

	Internal Referrals
	 Building Assessment Officer
	 Subdivision & Development Engineer
	 Flood Impact;
	 Where culverts and/or bridge crossings are proposed, the applicant shall supply detailed engineering plans for Council’s assessment. In accordance with development control C69 and C70 of Chapter 6 of Kiama Development Control Plan 2012, the design s...
	 Landscape Design Officer
	 Environmental Health Officer
	 Waste Officer


	The Public Interest
	Final Comments and Conclusions
	10.2018.7.1 - plans
	10.3 10.2018.21.1 - Lot 80 DP 1168560 – 29 Saddleback Mountain Road Kiama – Proposed dwelling alterations & additions
	10.3 10.2018.21.1 - Lot 80 DP 1168560 – 29 Saddleback Mountain Road Kiama – Proposed dwelling alterations & additions
	Recommendation
	The proposed development is therefore considered unacceptable, would set an undesirable precedent, is not in the public interest and refusal is recommended.10.2016.103.2 - plans
	10.2018.21.1 - plans

	10.4 10.2018.65.1 - Lot 22 DP 9760, Lot 1510 DP 1204286 - 110 Charles Avenue Minnamurra - Construction of watercraft storage facility, deck and rock revetment works
	10.4 10.2018.65.1 - Lot 22 DP 9760, Lot 1510 DP 1204286 - 110 Charles Avenue Minnamurra - Construction of watercraft storage facility, deck and rock revetment works

	Reason for the Report
	Recommendation
	Clause 4.3 Height of Buildings
	Clause 4.4 Floor Space Ratio
	Clause 4.6 Exceptions to Development Standards
	Clause 5.5 Development within the Coastal Zone
	Clause 6.1 Acid Sulfate Soils
	 Views
	 Stormwater Management
	 Environmental Impacts
	 Social and Economic Impacts
	 The NSW Department of Planning & Environment (DPE).
	 Department of Primary Industry – Water (DPI-Water)
	 Department of Primary Industry – Fisheries (DPI- Fisheries)

	Internal Referrals
	 Building Assessment Officer
	 Subdivision & Development Engineer
	 Property Manager

	The Public Interest
	Final Comments and Conclusions
	10.2018.65.1 - plans

	11 Report of the ACTING Director Corporate AND Commercial Services
	11 Report of the ACTING Director Corporate AND Commercial Services
	11.1. Revotes of Expenditure into 2018/19
	11.1 Revotes of Expenditure into 2018/19
	Recommendation
	Carry overs and revotes from 2017-2018 to 2018-2019

	11.2 Statement of Investments - July 2018
	11.2 Statement of Investments - July 2018
	Recommendation
	Statement of Investments - July 2018

	11.3 Lease Renewal for Riding for the Disabled Association
	11.3 Lease Renewal for Riding for the Disabled Association
	Recommendation
	Leased Area - Riding for the Disabled NSW - Lot 40 DP 841082 - Mount Brandon Road, Jerrara
	Lease - Lot 40 DP 841082 - Riding For The Disabled Association

	11.4 Licence Agreement - Jamberoo Markets
	11.4 Licence Agreement - Jamberoo Markets
	Recommendation

	11.5 Hardship rate relief for drought affected farmers
	11.5 Hardship rate relief for drought affected farmers
	Recommendation
	Emergency Drought Relief Application - Hardship


	12 Report of the Director Engineering and Works
	12 Report of the Director Engineering and Works
	12.1. Pesticide Notification Plan - adoption
	12.1 Pesticide Notification Plan - adoption
	Recommendation
	Draft Pesticide Notification Plan version 2 - 2018


	13 Report of the Director Blue Haven
	13 Report of the Director Blue Haven
	Nil

	14 Reports for Information
	14 Reports for Information
	14.1. Letter of appreciation:  Bega Valley Shire Council - Tathra Bush Fire Appeal
	14.1 Letter of appreciation:  Bega Valley Shire Council - Tathra Bush Fire Appeal
	Letter of appreciation

	14.2 2018-2019 NSW Environment Protection Authority Better Waste Funded Projects
	14.2 2018-2019 NSW Environment Protection Authority Better Waste Funded Projects
	14.3 NSW State Government's 20-Year Economic Vision for Regional NSW
	14.3 NSW State Government's 20-Year Economic Vision for Regional NSW
	A 20-Year Economic Vision for Regional NSW

	14.4 Low Rise Medium Density Code for the Kiama Local Government Area
	14.4 Low Rise Medium Density Code for the Kiama Local Government Area
	14.5 Local Government Week 2018 - 30 July to 5 August
	14.5 Local Government Week 2018 - 30 July to 5 August
	14.6 Working Space and Community Hub to open in Kiama
	14.6 Working Space and Community Hub to open in Kiama
	14.7 Minutes:  Kiama Central Precinct - meetings 22 May 2018 and 24 July 2018
	14.7 Minutes:  Kiama Central Precinct - meetings 22 May 2018 and 24 July 2018
	Kiama Central Precinct Minutes  - meeting 22/05/18
	Kiama Central Precinct Minutes - meeting 24/07/18

	14.8 Minutes: Gerroa Sand Resource Community Consultative Committee meeting held on 26 July 2018
	14.8 Minutes: Gerroa Sand Resource Community Consultative Committee meeting held on 26 July 2018
	Gerroa Sand Resource Community Consultative Committee meeting 26/07/18 - minutes

	14.9 Minutes: Country Mayors' Association meeting held on 3 August 2018
	14.9 Minutes: Country Mayors' Association meeting held on 3 August 2018
	Country Mayors' Association - minutes - meeting 03/08/18

	14.10 Minutes: North Kiama Community Forum held 11 July 2018
	14.10 Minutes: North Kiama Community Forum held 11 July 2018
	North Kiama Community Forum Minutes - 11/07/18

	14.11 Minutes: Jamberoo Valley Ratepayers and Residents Association meeting held 3 July 2018 and Annual General Meeting held 1 August 2018
	14.11 Minutes: Jamberoo Valley Ratepayers and Residents Association meeting held 3 July 2018 and Annual General Meeting held 7 August 2018
	Minutes - JVRRA - general meeting 03/07/18
	Minutes - JVRRA - Annual General meeting 01/08/18

	14.12 Minutes: Minnamurra Progress Association meeting held 7 August 2018
	14.12 Minutes: Minnamurra Progress Association meeting held 7 August 2018
	Minutes - Minnamurra Progress Association - meeting 07/08/18
	Treasurer's update - Minnamurra Progress Association - meeting 07/08/18

	14.13 Questions for future meetings register as at 14/08/18
	14.13 Questions for future meetings register as at 14/08/18
	QFFM Register as at 14/08/18

	14.14 Regional Illegal Dumping Investigations Officer's Quarterly Report - 1 April 2018 to 30 June 2018
	14.14 Regional Illegal Dumping Investigations Officer's Quarterly Report - 1 April 2018 to 30 June 2018
	14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 2017 – 30 June 2018
	14.15 Regional Illegal Dumping Investigations Officer's Annual Report - 1 July 2017 – 30 June 2018
	14.16 Parking Statistics - July 2018
	14.16 Parking Statistics - July 2018

	15 Addendum To Reports
	15 Addendum To Reports
	16 Notice of Motion
	16 Notice of Motion
	16.1. Kiama Harbour mini breakwall grant funding
	16.1 Kiama Harbour mini breakwall grant funding
	Recommendation


	17 Questions
	17 Questions for future meetings
	18 Confidential Summary
	18 Confidential Summary
	18.1  Exclusion Of Press And Public:
	18.1  Exclusion Of Press And Public:
	19.1. Expressions of Interest for Kiosk/Cafe at Blowhole Point Reserve

	19 Confidential Reports
	19 Confidential Reports
	19.1 Expressions of Interest for Kiosk/Cafe at Blowhole Point Reserve
	19.2. Minutes: Kiama Cultural Board meeting held on 12 July 2018 and Arts Honour Roll
	19.2 Minutes: Kiama Cultural Board meeting held on 12 July 2018 and Arts Honour Roll
	19.3. North Kiama Neighbourhood Centre - Termination of Contractural Relationship
	19.3 North Kiama Neighbourhood Centre - Termination of Contractural Relationship
	19.4. Lot 200 DP1017091, Lot 100 DP1211384, Pt Lot 1 DP506764 and Lot 1 DP50193 between Terralong, Akuna and Shoalhaven Streets, Kiama
	19.4 Lot 200 DP1017091, Lot 100 DP1211384, Pt Lot 1 DP506764 and Lot 1 DP50193 between Terralong, Akuna and Shoalhaven Streets, Kiama

	20 Closure
	20 Closure

