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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

14 March 2018 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 20 March 2018  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 20 MARCH 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting on 6 February 2018    

 

Attachments 

1 Minutes - Ordinary Council - 06/02/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 6 February 2018 be 
received and accepted. 
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3.2 Extraordinary Council meeting on 1 March 2018    

 

Attachments 

1 Minutes - Extraordinary Council - 01/03/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Extraordinary Council Meeting held on 1 March 2018 be 
received and accepted. 
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6 MAYORAL MINUTE 

6.1 Passing of Brian Longbottom    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council note Mr Longbottom’s passing with regret and recognise his significant 
service to tourism and the community. 

 

 

REPORT 

Brian Longbottom was as big in his views and opinions, as he was in physical 
stature.  

Whether your connection with him was in person or virtual, you knew you were 
dealing with someone who knew their position, was clear on what they believed was 
right, and would do whatever it took to achieve the best possible outcome for the 
greater good.  

Nowhere was this “modus operandi” more evident than in Mr Longbottom’s tireless, 
and often unseen, work for the benefit of the New South Wales tourism industry and 
more specifically, the South Coast and his beloved Kiama Local Government Area 
(LGA). 

Mr Longbottom was a Board member of Kiama & District Chamber of Commerce for 
approximately 10 years between 2000 and 2010.  He also held the position of Chair 
of Kiama Tourism for seven years, from 2009 to 2015, and was a Board member for 
over 12 years.  During his time as Chair, Mr Longbottom led the Board to achieve the 
following milestones, many of which are still reaping benefits for the Kiama LGA and 
broader NSW South Coast Tourism LGA today: 

 Spear-heading the first update of the Kiama Visitors Centre in 20 years 

 Increasing visitation to Kiama year-on-year by over 6 per cent  

 Increasing Kiama Tourism membership by 25 per cent 

 Jointly with Kiama Council introducing New Year’s Eve Fireworks to Kiama, 
increasing the event size each year  

 Raising the profile and presence of the Kiama LGA with peak tourism bodies 
including Destination NSW, resulting in increased funding and famils 

 Starting the UNSPOILT tourism marketing campaign which is still in use and 
is to continue for a number of years. This campaign is  hailed as the most 
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successful  in Destination NSW’s history and winning a gold award  in the 
Asia Pacific region 

 Introducing a Destination Management Plan for Kiama 

 Introducing a Code of Conduct for the Board and the operations, plus 
operational Governance audits. 

 Introducing the Rail and Sail Tourism event 

A number of Council representatives attended Brian’s funeral and Council has 
forwarded condolences to Brian’s wife and daughter, Elaine and Sophie. 
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6.2 Queen's Baton Relay - 5 February 2018    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED that Council:  

1. Congratulate all Batonbearers on their participation. 

2. Thank Otto Kamenzin and Alice Rozynski of the Gold Coast Organising 
Committee for bringing the Queen’s Baton Relay through Kiama. 

3. Thank all Kiama LGA Schools and their Principals for participating 

4. Thank Kim Duffy and Gerard King of Kiama Coaches for acting as key contact 
with Transport NSW, Gerringong Bus Company and Premier Coaches for all 
transportation movements 

5. Thank the following service organisations for their participation in providing 
community sausage sizzles:  Rotary Clubs of Kiama and Gerringong; Lions Clubs 
of Minnamurra, Kiama and Gerringong; and the Men’s Sheds of Gerringong and 
Kiama. 

6. Thank the Men’s Shed of Kiama for their work in providing the flagpoles for the 
Commonwealth Parade of Flags. 

7. Thank NSW Police for their participation in community and road safety 

8. Thank NSW Ambulance for providing staff on location at the Pavilion for entry/exit 
of the Seahawk Helicopter 

9. Thank LCDR Belinda Finlay for her assistance in arranging the participation of 
the HMAS Albatross’s Seahawk M60HR Helicopter for the event 

10. Thank WaveFM for providing Travis Winks & Mel Greig as MCs for the 
Showground finale 

11. Thank Kate Daly and Mallory McLennan for their outstanding support of the event 

12. Thank Tony & Greg Hardy and Wayne Blackall (and their teams) for the 
exceptional support provided in making this event a success 

13. Thank Kiama Council Volunteers for their participation in making the event a 
great success 

14. Extend congratulations to Special Events Coordinator Carole Johnston for her 

work in leading the project. 
 

REPORT 

On 5 February 2018 Kiama took part in the Gold Coast XXI Commonwealth Games 
Queen’s Baton Relay after ten months of planning.  The community event took place 
in local parks including Hindmarsh Park, Black Beach Reserve, Storm Bay and the 
Kiama Showground with 7 gold coin sausage sizzles, 8 live performances, 
27 suppliers, 80 police officers, 25 Council volunteers plus a number of other Council 
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employees ensuring a safe and secure environment for all.  It was a fun and festival 
environment for everyone. 

The Kiama leg of the relay commenced at the Kiama Leisure Centre where hundreds 
of residents of Blue Haven cheered participants on.  It then travelled down Terralong 
Street where the streets were lined with thousands of school children, residents and 
visitors.  According to media released by www.gc2018.com Kiama is “where the 
Queen’s Baton was met with the best crowds of its time in Australia, with thousands 
packing the main street.”  An estimated 6 – 7,000 thousand spectators were on hand 
to cheer on the 15 batonbearers and Queen’s Baton Convoy. 

The grand finale was held at the Kiama Showground where batonbearer Sally 
Fitzgibbons carried the Queen’s baton into the oval and onto stage greeting school 
children along the way.  Digeridoo player Dale Wright played to the parade of flags 
representing Kiama Community and the 70 participating Commonwealth Nations and 
Territories carried by 12 students from each of Kiama’s six schools.  A combined 
choir representing all six schools sang the National Anthem in both Dharawal (led by 
Allira Morgan) and English (led by Daisy Pring) prior to Mayor Honey providing a 
welcome to the community.   

As the Royal Australian Navy’s Seahawk M60HR combat aircraft landed, all 
batonbearers gathered on stage (listed below): 

 

Full Name Community represented 

Lloyd Ferguson Gerringong 

Sally Fitzgibbons Gerroa 

Colin Rathbone Kiama 

David Leigh Kiama 

Kathleen Tanner Kiama 

Nick McInerney Kiama 

Heather McAlpine Minnamurra 

Paul Houghton Berkeley 

John Chaplin Mt Warrigal 

Fiona Sneath, Captain Nowra 

Donald Brown Oak Flats 

Kim Lacey Oak Flats 

Karen Murphy Shell Cove 

Nayeli Gajardo Sylvania 

Don Hodgekiss Warilla 

A note of thanks has been received by Carole Johnston from Kristie Gillman, 
Advance Operations Specialist at GOLDOC, an excerpt follows: 

http://www.gc2018.com/
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“…a HUGE thank you to you and your Local Working Group for putting on such 
an amazing Queen’s Baton Relay (QBR) celebration.  We could not have done 
it without you! 

It was a pleasure working with you and seeing the Kiama community come out 
to celebrate the Gold Coast 2018 Commonwealth Games (GC2018) QBR. 

…by all reports from our QBR team it really was an incredible day and definitely 
one of our best QBR community celebration we have seen so far! It was 
obvious there had been a great deal of thought, care and hard work put into 
your planning which shone through on the day, so thank you for that!!  

I believe I can say, the 2018 Queen’s Baton Relay in Kiama was a great success 
and another moment in history for the community that will be remembered long into 
the future. 
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6.3 Donation to local schools - Music Program    

 

Attachments 

Nil 

Enclosures 

Nil 
 

 

REPORT 

Each year the Kiama Coastal Holiday Parks and Kiama Municipal Council make a 
donation of $1,000 to the schools within the Municipality for their music programs.   

It is with great pleasure that I am able to present each local school with a cheque 
and the performances that I have seen at local community events, ceremonies and 
at the Schools are a testament that this donation is being put to good use. 

Representing the local schools are the following: 

 Minnamurra Public School – Rob Haigh 

 Kiama Public School – Andrew Ellsmore 

 Ss Peter and Paul Catholic School - Jacqueline Lee 

 Kiama High School – Catherine Glover or representative 

 Jamberoo Public School - Justine Doorn-McCormack 

 Gerringong Public School – Ali Brown 

 

 



ORDINARY MEETING    20 MARCH 2018 

Mayoral Minute 

Kiama Municipal Council Page 48 

It
e

m
 6

.4
  

6.4 General Manager, Michael Forsyth - retirement    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally thank General Manager, Michael Forsyth on his Tenure and 
dedicated service to Council and the community over the past 27 years. 

 

REPORT 

It was with great reluctance that I accepted the resignation of Kiama Council, 
General Manager Michael Forsyth in December 2017.  After 27 years of service 
Michael will retire in April 2018.  

Michael’s employment with Council began in October 1990 as Chief Town Planner 
(later known as Director Environmental Services).  In March 2001 he was appointed 
Assistant General Manager while continuing to maintain the role of Director 
Environmental Services.  In September 2001 he was appointed General Manager 
where he has served the community for 17 years.  

I congratulate Michael on his many years of devoted service to the Kiama community 
and having worked with Michael as a Councillor since 2012 and as Mayor since 
2016, I have developed a great respect for Michael’s knowledge of local government. 

He is compassionate and understanding for staff across all teams and at all levels, 
and has deliberate consideration of the community in every action and decision he 
has made as General Manager. 

When considering the challenges of local government that Michael has faced and 
how he has dealt with them; the 2015-16 merger proposal, the multi-million dollar 
redevelopment of Kiama Hospital, to embracing and leading organisational change 
in recent years; each time he has demonstrated an inherent ability to achieve 
resolution. 

Other achievements during Michael’s tenure at Council include: construction of The 
Pavilion Kiama, Kiama Library and Stage 5 at Blue Haven, extensions of the Kiama 
Leisure Centre, the awarding of National Landcare and Tidy Towns Award for 
Council planning and environmental initiatives, and the masterplan creation and 
commencement of the new Kiama Aged Care Centre of Excellence.  

With Michael at Council’s operational helm, survey results consistently reported a 
high level of community satisfaction with Council facilities and services when 
benchmarked against other NSW Councils.  

On behalf of Council and the community, I wish Michael well in his retirement and 
hope that he and his wife Karen enjoy life beyond Council. 
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6.5 Hull FC Team visit    

 

Attachments 

1 Destination Wollongong - major event snapshot - Super League Special⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That Council: 

1. formally thank and congratulate Megan Hutchison on her efforts in 
organising a highly successful visit to the region by Hull FC. 

2. Formally thank Gerringong Rugby League Club and Gerringong Surf Life 
Saving Club for their assistance. 

 

 

REPORT 

I was fortunate to attend the inaugural Kenny Stirling Shield between Wigan Warriors 
and Hull FC at WIN Stadium, Wollongong on Saturday, 10 February 2018.  Whilst 
Wigan won the game 24-10, the Hull supporters definitely claimed bragging rights 
with their passionate singing supporters out numbering the Wigan fans.  There were 
12,500 at the game, which was highly entertaining. 

The game was broadcast into the UK, Europe, the US and Canada, complete with 
images and vignettes of our region.  The power of the social media campaign cannot 
be underestimated, with Kiama being broadly promoted to the north of England and 
the UK.   

The Hull FC team and entourage were very impressed with Kiama as a destination 
and particularly impressed with the warm reception that they received from the 
community and businesses alike.  The team were incredibly impressed with the 
facilities within our community and the way they were welcomed by everyone they 
met.   

The CEO of Hull James Clarke was so impressed with Kiama that they were 
seriously contemplating extending their stay. 

Whilst here the team trained on School Flat, Black Beach and Cronin Oval in 
Gerringong.  Thanks should go to the Gerringong Rugby League Club, and also the 
Gerringong Surf Club for assisting with supply of some equipment. 

Apart from the 30 squad and coaching staff that stayed at the Sebel Harbourside 
Kiama for 8 nights, an additional 60 Hull supporters and VIPS were in Kiama for 
4 nights visiting many restaurants and spending money in our shops.  Supporters 
also stayed in Wollongong with the majority staying in Sydney and making day trips 
to the region.  

Activities that the team participated in included: 
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Group 7 coaches forum. The Hull coaches hosted a forum for 30 group 7 rugby 
league coaches.  The interest from local coaches was very high and the Hull 
coaches did not disappoint.  They were eager to share their coaching 
techniques and the level of technology they utilise.  

Super League at the Farmers Market 4th birthday celebrations.  This event was 
supported by the entire team and coaching staff.  There was an excellent 
attendance at the market and all involved took part in the activities such as a 
prawn peeling competition – which was won by Mark Minichello of Hull FC. 

Rugby League Takeover day – The Best of Both Worlds Tour.  Involved a full 
day of school visits to 40 schools with 8,000 school children participating.  This 
was coordinated by the NRL and CRL involving Hull, Wigan and Dragons 
players including the women’s squads.  Visits occurred right across all South 
Coast schools and was a huge success. 

Sunday morning meet the team day in Coronation Park.  This event was well 
attended by over 100 supporters, some of which followed onto the Stomping of 
the Grapes event at Crooked River Winery.  Many stayed in town and by all 
accounts it was a very busy day in our region. 

Destination Wollongong released a ‘Major Events Snapshot’ on the Super League 
visit and a copy is attached for Councillors’ information. 
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6.6 Sharon Parker - 2018 Kiama Electorate Woman of the Year    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate Sharon Parker on being awarded the 2018 Kiama 
Electorate Woman of the Year.  

 

 

REPORT 

The NSW Women of the Year Local Awards celebrate the contributions and 
successes made by women in their local areas.   

It is a fitting tribute to Sharon Parker that she has been selected to receive the 2018 
Kiama Electorate Woman of the Year award.  Many of you will know of Sharon’s 
work at the North Kiama Neighbourhood Centre, which she maintains as a vital 
community hub.  

Sharon is passionate about helping others and this is reflected in her work with the 
community from assisting local youth to running seniors activities, and she is also 
involved with the Kiama Welcomes Refugees group. 

Sharon attended the 2018 NSW Women of the Year Awards Ceremony in Sydney 
on International Women’s Day to receive her award from Premier Gladys Berejiklian 
MP. 

I extend my congratulations to Sharon. 
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7 MINUTES OF COMMITTEES 

7.1 Minutes - Walking Tracks and Cycleway Committee Meeting 14 February 
2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Walking Tracks and Cycleway Committee - meeting 14/02/2018 - minutes⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Walking Tracks and Cycleway Committee Meeting held on 
14 February 2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Walking Tracks and Cycleway Committee meeting held on 14 
February 2018 are attached for Councillors’ information. 

 



Item 7.1 - Minutes - Walking Tracks and Cycleway Committee 
Meeting 14 February 2018  

Attachments 1 - Walking Tracks and 
Cycleway Committee - meeting 
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7.2 Minutes - Kiama Local Traffic Committee - 6 March 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Complete - Minutes - Kiama Local Traffic Committee - 06 03 18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 6 March 
2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on the 6 March 
2018 are attached for Councillor’s information. 

 



Item 7.2 - Minutes - Kiama Local Traffic Committee - 6 March 
2018  
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18 
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7.3 Minutes - Audit, Risk and Improvement Committee meeting - 27 February 
2018 

Responsible Director: Corporate, Commercial & Community Services    

 

Attachments 

1 Audit Risk and Improvement Committee - Minutes of meeting held on 27 
February 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Audit, Risk and Improvement Committee Meeting held on 27 
February 2018 be received and accepted and the recommendations therein be 
endorsed. 

 

 

BACKGROUND 

The minutes of the Audit, Risk and Improvement Committee meeting held on 27 
February 2018 are attached.  Council is asked to receive and accept the Minutes 
and endorse the recommendations contained therein. 
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7.4 Blue Haven Advisory Committee on 7 March 2018 

Responsible Director: Blue Haven    

 

Attachments 

1 Minutes - Blue Haven Advisory Committee Meeting - 07/03/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Blue Haven Advisory Committee meeting held on 7 March 
2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Blue Haven Advisory Committee meeting held on 7 March 2018 
are attached for Councillors’ information. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate, Commercial & Community Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Byrnes Run, Curramore Road, Jamberoo 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report recommends that Council agree to amend the Byrnes Run Community 
Title Neighbourhood Management Statement and relevant Section 88B Instrument 
applying to Byrnes Run, by removing the need for the designs of all buildings at 
Byrnes Run to be approved by the Byrnes Run advising architect before being 
submitted to Kiama Municipal Council. 

Finance 

The report proposes an amendment to the Byrnes Run Community Title 
Neighbourhood Management Statement and relevant Section 88B Instrument 
applying to Byrnes Run, to both of which Kiama Council is a signatory. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council amend the Byrnes Run Community Title Neighbourhood Management 
Statement and relevant Section 88B Instrument applying to Byrnes Run, by 
removing the need for the designs of all buildings at Byrnes Run to be approved by 
the Byrnes Run advising architect before being submitted to Kiama Municipal 
Council.  

 

BACKGROUND 

On 21 March 2017 Council granted approval to a shed on Lot 9 DP285560 at Byrnes 
Run. 

The application was objected to by a number of owners within the Byrnes Run 
Community Title Neighbourhood Association for a number of reasons including that 
the design of the shed and other development to be carried out on Lot 9 had not 
received a certificate of approval by the advising architect for Byrnes Run obtained in 
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accordance with by-law 1.3 of the Byrnes Run Neighbourhood Management 
Statement. 

The approval of the application by Council without the approval of the advising 
architect created a dilemma for the Byrnes Run Neighbourhood Association in terms 
of managing and responding to development projects under the relevant by-laws of 
the Neighbourhood Management Statement.   

As Council is also a signatory to the Neighbourhood Management Statement, Penny 
Morris, Chairman of the Neighbourhood Association Executive Committee, 
requested that Council obtain advice about whether it needs to consider the 
Neighbourhood Management Statement (in particular, the development and advising 
architect) when assessing development applications from Byrnes Run. 

The General Manager sought advice from Sparke Helmore Lawyers and the advice 
is provided in the Confidential Section of the Business Paper. 

In summary: 

 Council is required to take into account the provisions of the Byrnes Run 
Neighbourhood Management Statement (including its Development By-Laws) 
when assessing development applications for development in Byrnes Run.  

 It is a matter for the Council however how much weight it attributes to each of 
those documents and it is open to the Council to grant consent to 
development which is inconsistent with the restrictions in the DCP, the Byrnes 
Run Neighbourhood Management Statement and the 88B Instrument. 

 Council is not required to insist on approval of the Byrnes Run advising 
architect appointed by the Community Title Association before accepting and 
processing those development applications. 

 It may be argued that clause 1.9A of the LEP suspends both the Byrnes Run 
Neighbourhood Management Statement and the 88B Instrument to the extent 
they restrict development which is permissible under the LEP. 

The failure by an applicant to obtain or provide to the Council “approval” from the 
“advising architect” is not a ground on which the Council may reject a development 
application for development within the Byrnes Run Community Title Subdivision. 

There is a risk that the Council could be considered to be engaging in anti-
competitive conduct if it required landowners to engage and obtain the approval of 
one particular architect prior to submitting a development application. 

Having regard to the advice and to make it administratively easier for the Byrnes Run 
Neighbourhood Association it is recommended that Council agree to remove the 
advising architect requirement from the Neighbourhood Management Statement and 
Section 88B Instrument. 

This recommendation is supported by the Executive Committee of the Byrnes Run 
Neighbourhood Association.  If approved by Council, all of the lot owners at Byrnes 
Run will also need to agree to the proposed change.  It is expected, but not 
necessarily assured, that all lot owners will agree to this change. 
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9.2 National General Assembly 17-20 June 2018 - Registration and Call for 
Motions 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report advises of the Australian Local Government Association’s National 
General Assembly (NGA) to be held from 17-20 June 2018 at the National 
Convention Centre in Canberra and the call for motions to be submitted to the 
Australian Local Government Association (ALGA) prior to 30 March 2018 

Finance 

Early bird registration for the NGA costs $969 and closes 4 May 2018.  If delegates 
wish to attend the Regional Co-operation and Development Forum being held on 17 
June an additional cost of $245 will be incurred. 

Policy 

The approval of Council for the attendance of Councillors at the conference is 
required. 

 

Attachments 

1 NGA 2018 Program⇩  

2 Motions Discussion Paper⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Determine attendance at the National General Assembly of Local 
Government. 

2. Endorse the submission of motions presented to this meeting.  

 

BACKGROUND 

The National General Assembly of Local Government is to be held in Canberra at 
the National Convention Centre from 17 – 20 June 2017. 

This year’s theme is Australia’s Future: Make it Local and key presentations will 
address the importance of Local Government and its ability to influence and affect 
fundamental change and improvement at the community level. 
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Addresses will be made by the Minister for Regional Development, Territories and 
Local Government, the Hon Dr John McVeigh MP and the Shadow Minister for 
Infrastructure, Transport, Cities and Regional Development and the Shadow Minister 
for Tourism, the Hon Anthony Albanese MP.  The Prime Minister and Leader of the 
Opposition have also been invited to speak. 

The full program and registration information is attached for Councillors’ information. 

It is recommended that Council determine attendance at the NGA to take advantage 
of the early bird registration fee. 

The Australian Local Government Association has also advised that the Call for 
Motions to be debated at the NGA is also open.  The NGA is an important 
opportunity for Council to participate in influencing the national policy agenda and 
the primary focus of all motions should be to strengthen the capacity of local 
government to provide services and infrastructure in Australia. 

The purpose of the NGA is for councils to identify issues that fall under the above 
theme and are a priority for the local government sector.  All councils have the 
opportunity to raise relevant issues for debate. 

The attached document provides information and guidelines on submitting motions.  
Motions should be submitted to the ALGA by no later 30 March 2017 and must be 
endorsed by Council prior to submission.   

It is requested that Councillors submit proposed motions to this meeting for 
consideration and endorsement. 
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9.3 Flying Aboriginal Flag at half mast on 17 April 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report seeks the endorsement of Council to flying the Aboriginal flag at half-
mast on 17 April annually to recognise the Appin massacre of Dharawal people 
which took place in 1816. 

Finance 

Not applicable 

Policy 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the flying of the Aboriginal flag at half-mast on 17 April each 
year in recognition of the massacre of Dharawal people that took place at Appin in 
1816.  Further, that one minutes’ silence also be held at 10am on 17 April each year 
for those who wish to participate.  

 

BACKGROUND 

Council has received notification of a request issued by the Tharawal Local 
Aboriginal Land Council that on the 17th April at 10am every year the entire 
community on Dharawal lands lower ALL Aboriginal Flags to half-mast and pause for 
a minutes’ silence & reflection. 

This has been requested as a mark of respect to those who lost their lives in the 
massacre that took place at Appin in 1816.  The request also seeks the holding of 
one minutes’ silence at 10am so that individuals can pay their respects on the same 
day at the same time each year no matter what they are doing. 

The massacre of 14 members of the Dharawal people occurred when Governor 
Lachlan Macquarie ordered a punitive expedition to round up Aboriginal people 
thought to be responsible for conflict with settlers in the area.  The massacre 
included men, women and children.  Further information on the massacre can be 
found at https://dictionaryofsydney.org/entry/appin_massacre  

https://dictionaryofsydney.org/entry/appin_massacre
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Members of the Aboriginal and non-Aboriginal community of the Dharawal lands 
have come together since 2000, at Cataract Dam, downriver from the massacre site, 
every year around 17 April for a memorial service to remember the Appin massacre. 
A memorial to the victims was erected at Cataract Dam in 2007 and the lowering of 
the flag and minutes’ silence is requested as an additional way of remembering an 
important part of our area’s indigenous history. 

Council’s Aboriginal Liaison Officer has advised that she will be conducting a 
minutes’ silence and information session on the massacre as part of a youth event 
that is planned for 17 April.   

Council’s Cultural Development Officer has also recommended that as the Kiama 
LGA forms part of Dharawal lands that Council should take part in the flag lowering 
to promote awareness. 

 

https://dictionaryofsydney.org/structure/appin_massacre_memorial
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9.4 Jones Beach Kiama Downs - dune vegetation damage 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.1 Implement adopted Coastal Management Programs and 
legislative requirements   

 

Summary 

This report advises of serious damage to the Jones Beach dune vegetation and 
recommends that Council consider a number of strategies to address significant 
concern. 

Finance 

Not applicable 

Policy 

Not applicable 

 

Attachments 

1 Aerial photo of Jones Beach vegetation damage area⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council consider a number of strategies to redress the issue and deter any 
further vandalism which include the following: 

1. Provide a reward for information leading to the identification of any persons 
deliberately damaging vegetation on the dune system which is not part of the 
approved Landcare project. 

2. Placing signage in the affected areas advising of the damage to the dune 
vegetation and the penalties under the Environmental Planning & Assessment 
Act that will be sought against any person carrying out the damage. 

3. Carrying out an education program advising of the benefits of the dune system 
in terms of property protection and habitat. 

4. Replacing vegetation with similar native species to those damaged/killed. 

 

BACKGROUND 

As Council is aware an application for funding to undertake the Kiama LGA Coastal 
Management Plan (CMP) has been submitted to the Office of Environment & 
Heritage (OEH) for consideration.  The development of a coastal management 
program for the Kiama LGA is to look at identifying and managing the risks from 
coastal hazards, coastal erosion, storm impact, etc.  This follows the methodology as 
required by the coastal management manual under the guidance of the OEH. 
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As a part of this process Council will be looking at appropriate management of the 
dune areas at Jones and Werri beaches, however Council first needs to assess the 
predicted impacts associated with sea level rise and storm impacts taking into 
account predicted climate change scenarios. 

The funding will not include the cost of on ground works, however once the CMP’s 
management actions are adopted by Council and certified by the Minister, funding 
will be available under the OEH coastal program for implementation of works 
associated with the Kiama Coastal Management Plan. 

A Landcare group organised under the framework of Illawarra Landcare has been 
effectively working on defined sections of the Jones Beach dune area to remove 
weeds and waste materials. 

In an area outside the Landcare work site there has been significant dying of plants 
including a number of banksia and other trees.  The subject area is shown on the 
attached aerial photograph.  An inspection of the area with Illawarra Landcare 
representatives revealed that the pattern and nature of plant death strongly suggests 
that a form of poison which is most likely significantly stronger than Roundup has 
been sprayed over an extensive area.  This belief is also supported by the fact that it 
does not appear to have occurred in other parts of the dune system.  Samples of 
plants and soil have been referred for testing to confirm poisoning and the type of 
poison.  The outcomes of the testing will be reported to Council when they are 
received.  Due to the period since dying plants were detected and weather 
conditions, the testing may not be conclusive. 

It also appears that vegetation at the northern end of the beach has been removed 
and lopped. 

The damage to the dune vegetation is of grave concern.  Jones Beach was subject 
to dune care works in the 1990s to provide stabilisation of the dune and to protect 
public and private property from major storms and sea surge.  In the 1970s the local 
road and properties were under threat from major storm events.  The vegetation has 
stabilized the dune and also provided a local habitat particularly for bird species.  
While the ongoing dune management will be reviewed as part of the coastal 
management program and associated study, unauthorized and illegal damage of the 
existing vegetation in the interim should be strongly discouraged.  It is recommended 
that Council consider a number of strategies to redress the issue and deter any 
further vandalism.  They include the following: 

1. Providing a reward for information leading to the identification of any persons 
deliberately damaging vegetation on the dune system which is not part of the 
approved Landcare project. 

2. Placing signage in the affected areas advising of the damage to the dune 
vegetation and the penalties under the Environmental Planning & Assessment 
Act that will be sought against any person carrying out the damage. 

3. Carrying out an education program advising of the benefits of the dune system in 
terms of property protection and habitat. 

4. Replacing vegetation with similar native species to those damaged/killed. 

 



Item 9.4 - Jones Beach Kiama Downs - dune vegetation 
damage  

Attachments 1 - Aerial photo of Jones 
Beach vegetation damage area 
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9.5 Cities Power Partnership Summit at Kiama Pavilion, 18-19 October, 2018 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.3 Ensure environmental protection compliance   

 

Summary 

This report advises of the Cities Power Partnership Summit to be held in Kiama on 
18 – 19 October 2018 and the proposed Council sponsorship. 

Finance 

Council sponsorship involving the provision of the Kiama Pavilion and discounted 
accommodation at Council-owned holiday parks is being sought. 

Policy 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council confirm its sponsorship of the event and thank the organisers for 
selecting Kiama Pavilion. 

 

BACKGROUND 

The Cities Power Partnership of which Council is a signatory and member has 
advised that the Kiama Pavilion has been chosen as the venue for the summit to be 
held on 18 – 19 October 2018. 

An extract from the letter of advice is as follows: 

The 2 day summit, themed “Accelerating Local Action”, will target the existing 70 
CPP member council mayors & councillors, sustainability and communications staff, 
as well as prospective member councils, community energy groups and carbon 
solutions providers who will be invited to participate in a small trade exhibition. 

One year on from our launch, the Summit aims to inspire, engage & deliver practical 
information to assist councils implement carbon emissions reduction projects that 
contribute to the action pledges across Renewable Energy, Energy Efficiency, 
Sustainable Transport & Work Together & Influence. 

We will also be celebrating best practice by profiling leading low carbon project case 
studies from CPP member councils and via a CPP Awards Ceremony to be held as 
part of the conference dinner. The attached postcard provides a more detailed 
summit overview. Importantly, the summit will provide an opportunity for us to 
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generate revenue to support the ongoing offering of the Cities Power Partnership 
program services free to councils in future rounds and to decrease our reliance on 
Climate Council donors. 

As we place Kiama in the national climate action spotlight, we would like to propose 
a host sponsorship package that both acknowledges your support and further 
increases your climate leader profile. 

CPP Summit Hosting benefits 

 A boost in tourism & economic activity from the expected 2-300 delegates. 
The summit has been scheduled on a Thursday – Friday to facilitate weekend 
tourism stay extensions. 

 Opportunity to showcase your achievements to a national audience via 
conference welcome Day 1. 

 3 complimentary summit registrations -valued at $3K 

 Complimentary summit & awards ceremony dinner table for 10 guests -valued 
at $2K 

 Increased profile through national media spotlight 

 Logo placement on conference website, program and PowerPoint reel at 
summit. 

Host sponsor cost – 

 Pavilion venue hire waiver for 3 days October 17-19 - Value $6K (The venue 
hire price quoted from the Pavilion team including data projector, large 
screen, lectern and microphone, 3 cordless microphones, lapel microphone 
and internet access for all delegates for the duration of the conference.) 

 Accommodation discount for delegates at Council owned holiday parks. 

While the event will enable Council to showcase its initiatives and commitment to the 
power partnership it should also bring significant tourism and economic benefits with 
200-300 delegates expected. 

Three complimentary summit registrations and a complimentary summit and awards 
ceremony table is also to be provided to Council as a primary sponsor. 

It is recommended that Council confirm its sponsorship of the event and thank the 
organisers for selecting the Pavilion Kiama. 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 Planning Proposal Policy to establish a new Development Control Plan 
Policy  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

The purpose of this report is to review the existing Planning Proposal Policy and to 
establish a new preparation of a Development Control Plan Policy to ensure that 
Council can meet both its financial and legislative requirements.  

Finance 

NA 

Policy 

This report seeks to provide clarity for the Planning Proposal process and to ensure 
the consistent preparation and assessment of Planning Proposals. This report also 
seeks to ensure the consistent preparation of Development Control Plans (DCP) and 
associated chapters. 
 

Attachments 

1 Planning Proposal Policy⇩  

2 DCP Policy⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse both the draft Planning Proposal Policy, to replace the existing 
policy adopted in 2012, and the draft preparation of Development Control Plans 
Policy. 

 

BACKGROUND 

The purpose of this report is to review the existing Planning Proposal Policy and to 
establish a new Development Control Plan Policy to ensure that Council can meet 
both its financial and legislative requirements.  

Planning Proposal Policy 

Four (4) amendments to Kiama LEP 2011 were published in 2017, with another two 
(2) amendments currently with the State Government awaiting imminent publication. 
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With these amendments Council will have completed 9 separate Planning Proposals 
in 2017/early 2018. 

Both externally and internally driven LEP amendments utilise a significant amount of 
Council’s resources. Council’s adopted fees and charges enable Council to recoup 
some of financial costs associated with carrying out the Planning Proposal process 
that are requested by external parties.  

However, in the past certain Planning Proposals have not followed normal procedure 
with additional public exhibition being carried out etc. These additional tasks have 
not been captured by Council’s adopted Fees and Charges and as such monies have 
had to be allocated from unbudgeted sources. For example, the Golden Valley 
Planning Proposal was publicly exhibited prior to being considered by Council. This 
exhibition was outside of the legislative requirements and as such Council was unable 
to recoup the costs associated with this exhibition period from the applicant. By 
carrying out additional and unlegislated exhibitions also extends the timeframes 
associated with amending LEPs. This enables applicants to request Rezoning Reviews 
etc from the Department of Planning and Environment.  

Council has a limited budget for internally driven amendments to the LEP. The 
proposed changes to the Planning Proposal Policy seek to standardise Council’s 
preparation and review of both internally and externally driven Planning Proposals. 
The proposed changes also provide additional guidance and clarification of the 
Planning Proposal process including Gateway Determination, Rezoning Review and 
the Minister’s plan making delegations. 

Development Control Plans Policy 

With the preparation and adoption of the Jamberoo Village specific chapter of the 
Kiama DCP 2012, Council spent approximately $12,500 on advertising, external 
consultant fees, workshops, staff wages and materials. This cost far exceeded the 
2017/2018 financial year budget for the preparation/amendment of the DCP.  

It is acknowledged that the Jamberoo Village specific chapter of the DCP required 
significant community and staff input. However, to ensure Council meets it financial 
requirements, future amendments to the DCP need to be carried out in a consistent 
and structured fashion. 

The proposed DCP Policy seeks to standardise Council’s preparation and adoption 
of DCP chapters and amendments. The proposed policy also provides guidance and 
clarification of the process including community consultation. 

 



Item 10.1 - Planning Proposal Policy to establish a new 
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10.2 10.2017.236.1 – Lot 73 DP 1206414 – 7 Blair Street, Kiama – Attached 
Dual Occupancy with 2 lot Torrens Title Subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews DA 10.2017.236.1 which involves the construction of an attached 
dual occupancy and 2 Lot Torrens Title Subdivision. 

The report recommends that Council approve DA No 10.2017.236.1 as the proposal 
is: 

 permissible in the R2 Low Density Residential zone and complies with the zone 
objectives even though it is inconsistent with the relevant development 
standards of the Kiama Local Environment Plan 2011 (LEP), including: 

o a 45% variation to the subdivision development standard restricting the 

size of the lots resulting from the subdivision to an area of not less than 
450m2 each; and 

o a 4.22% variation to the maximum floor space ratio of 0.45:1 shown for 

the land on the Floor Space Ratio map; and 

 generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of the controls requiring garages to be setback 6.0m, with 
both garages setback approximately 5.5m, departing from strict compliance 
with the control by 8%. The non-compliance is considered acceptable because 
the garage setbacks comply with Australian Standard 2890 – Parking Facilities 
which permits a vehicle parking space to be not less than 5.5m long, and the 
each unit has a double garage alleviating the driveway from being a required 
parking area for the development.  

Requests to vary this LEP development standards and the DCP control have been 
received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can assume 
concurrence of the Secretary of the Department of Planning and Environment under 
the LEP clause 4.6 to vary a development standard by more than 10%, as a result of 
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a new direction given by the Department on 15 December 2017 withdrawing the use 
of staff delegation is such circumstances. This direction has since be reconfirmed in 
Planning Circular PS 18-003 released on 21 February 2018. 
 

Attachments 

1 10.2017.236.1 - plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application No 10.2017.236.1 under 

Section 4.16 of the Environmental Planning and Assessment Act 1979, subject to 

conditions at the end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 73 DP 1206414 which is located at 7 Blair Street, 
Kiama.  

The overall site measures 494.6 m2 and is rectangular in shape. The site currently is 
vacant and is bounded by vacant residential allotments within the Cedar Grove 
Stage 2 subdivision which has been released. 

The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The site is cleared and slopes up moderately from south to north with a vertical rise 
of 4.93m from the street front at RL 61.37m to the rear of the allotment at RL 66.3m 
(16.5% or 9.37 degrees).   

The site drains to the public road drainage network.  Access to the property is gained 
from the southern frontage through a Public Road.  The site is serviced with utilities.  
The locality plan is shown below in Figure 1: 

 

Figure 1 – GIS Plan 
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The proposal involves an attached dual occupancy and 2 lot Torrens Title 
Subdivision.  The plans for the proposal are shown in Figures 2, 3, 4, 5, 6 and 7 
below: 

 

Figure 2 – site plan 

 

Figure 3 – north-western oblique 3D perspective (southern frontage facing Merrick Circuit) 
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Figure 4 – north-eastern oblique 3D perspective (southern frontage facing Merrick Circuit) 

 

Figure 5 – west elevation 

 

Figure 6 – East Elevation 
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Figure 7 – north (rear) elevation (rear) 

The proposal is described as follows: 

 Two lot Torrens title subdivision with Lot 1 proposed at 247 m2, and Lot 2 
proposed at 248 m2. 

 The attached dwellings have a mixture of materials, with a simple skillion roof.  

 The dwellings have been stepped to address the fall of the land and ensure that 
vehicles can access garaging to comply with the Australian Standard and to 
ensure vehicles do not bottom out on the driveway. 

 Rear covered decks provide a logical extension of the indoor living room space, 
as required for modern day living to extend indoors to outdoors. 

 Front balconies are proposed to increase the architectural interest of the 
development, provide passive surveillance of the street, and reduce the visual 
dominance of the vehicle garaging in the streetscape. 

 

Dwelling 1 – 110 m2 GFA (3 Bedrooms) Dwelling 2 – 113 m2 GFA (3 Bedrooms) 

 Double garage, living/dining, kitchen 
and Laundry on the ground floor 

 Three bedrooms; Bedroom 1 with 
ensuite and walk in robe, Bedrooms 2 
and 3 each with access to front balcony; 
and bathroom 

 Double garage, living/dining, kitchen and 
Laundry on the ground floor 

 Three bedrooms; Bedroom 1 with ensuite 
and walk in robe, Bedrooms 2 and 3 
each with access to front balcony; and 
bathroom 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 
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Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is suitable for the proposed use. 

 Kiama LEP 2011 

The subject land is zoned LEP 2011 - R2 Low Density Residential pursuant to Kiama 
LEP 2011. The proposal is permitted with consent in the zone and is considered to 
be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map. The proposal does not comply with 
the minimum resulting lot size of 450m2 for subdivision requirement indicated on the 
Lot Size Map.  Each of the proposed resulting lots has an area of 247m2 (45% 
undersized) and 248m2 (44.8% undersized).  

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal has a height of 7.75m 
which does not exceed the maximum height of 8.5m shown on the Height of 
Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The proposal has an FSR 
of 0.469:1 (4.22% variation) which does not comply the maximum floor space ratio 
of 0.45:1 shown for land on the Floor Space Ratio map. 

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size development and floor space ratio 
standards.   

The applicant has provided the following justification to varying the minimum lot size 
development standard: 

The basis of this report is to demonstrate that the above lot size requirement is 
unreasonable considering the specific circumstances of this case.   



ORDINARY MEETING    20 MARCH 2018 

Report of the Director Environmental Services 

10.2 10.2017.236.1 – Lot 73 DP 1206414 – 7 Blair Street, Kiama – Attached Dual 
Occupancy with 2 lot Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 131 

It
e

m
 1

0
.2

  

Therefore is not appropriate given the character of the locality and the minimal 
adverse environmental impacts, including amenity impacts on neighbouring 
residential properties resulting from the proposed dwellings.  

This clause only applies where a development does not comply with clause 4.1.   

Clause 4.1 – Minimum Lot Size  

a) to ensure that subdivision reflects and reinforces the predominant 
subdivision pattern of the area,  

b) to minimise any likely impact of subdivision and development on the 
amenity of neighbouring properties.   

It is considered that the development is not inconsistent with this objective, in 
that there are a mixture of lot sizes within the immediate area of this estate.  

As such there is no consistent subdivision pattern for the immediate area and 
therefore we are of the opinion that the use of Clause 4.6 of the LEP can be 
considered by Council having regard to the above decisions.  

It is also considered that the subject development will not unreasonably impact 
on privacy, overshadowing or visual intrusion on adjoining developments 
(objective 1(b)). Refer to the report accompanying this application for details.   

Justification for Non-Compliance with the Development Standards  

Compliance with the development standards under Clause 4.1 is both 
unreasonable and unnecessary in this case given that the characteristics of the 
site and the circumstances of the proposed development with the development 
reflecting two large houses.  

The proposed development is considered reasonable for the following reasons:  

 The proposed dwellings have been carefully designed to minimise 
adverse amenity impacts on adjoining properties. Careful site responsive 
design has ensured that the technical non-compliance with the minimum 
lot size proposed does not give rise to significant amenity impacts for the 
immediate adjoining residential development; and  

 As discussed above, the proposed development is consistent with the 
objectives of Clause 4.1 of Kiama LEP 2011. 

In our opinion, the best planning practice should recognise these constraints 
and respond to the opportunity to value add to this infill development by going 
beyond basic numerical compliance checking, and consider broader structural 
and urban design frameworks. On this basis, the opportunity is available to 
consider variations through the proposed building’s siting and the general high 
quality building design, and as stated above, to comply with clause 4.1.  

Conclusion  

It has been demonstrated above, that the development is one that satisfies the 
objectives of Clause 4.1, in particular subclauses 1(a) and (b) and that Council 
can use its discretion under Clause 4.6 to vary the minimum lot size, noting that 
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Council will be amending the LEP to allow the subdivision of dual occupancy 
development less than 450m2.  

Having regard to the above we consider that the approach taken serves the 
objects of the Act of promoting the orderly and economic use of land.  

It is not considered that a variation to the development standard in these 
circumstances would act as a general planning change more appropriately 
dealt with under Part 3 of the Environmental Planning & Assessment Act 1979.   

It is considered that this case represents an individual circumstance in which 
Clause 4.6 was intended to be available to set aside compliance with 
unreasonable or unnecessary development standards.  

The applicant has provided the following justification to varying the floor space ratio 

development standard: 

What is the objective of the standard? 

Clause 4.4 ‘Floor space ratio’ 

(1) The objectives of this clause are as follows: 

(a) to ensure that development is in keeping with the optimum capacity 

of the site and the local area, 

(b) to define allowable development density for generic building types 

How is strict compliance with the development standard unreasonable or 

unnecessary in this particular case? 

The FSR Variation of only 4.22% will not contribute to the bulk and scale 

of the building and this would not create any adverse addition 

overshadowing from if compliance was achieved. 

How would strict compliance hinder the attainment of the objects specified in 

Section 5(a)(i) and (ii) of the Act. 

If we achieve the 45% compliance then the occupants of the dwelling will 

not have the additional storage area as if we remove this variation we 

would only have the minimum required storage area under the DCP and 

now we are able to have twice as much storage and this is an advantage 

for future occupants. 

Would strict compliance with the standard, in your particular case, would be 

unreasonable or unnecessary? Why? 

I feel that if compliance was achieved this would disadvantage the 

occupants by reducing habitable living areas to accommodate additional 

storage. If compliance was achieved it would hinder the current functional 

internal layout 

Are there sufficient environmental planning grounds to justify contravening the 
development standard? Give details. 
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Yes, we are providing the housing needs to meet the needs of the 
affordable housing for first home buyers by providing a functional dwelling 
to meet the day to day needs of the occupants. The 4.22%  variation is 
very minor and would not affect any other adjoining properties or cause 
any naissance to the public. 

Compliance with the development standards is unreasonable as dual occupancies 
are permissible in the R2 Low Density Residential zone and the development 
satisfies the DCP objectives and the building height requirements of the LEP 2011. 
The applicant has outlined that the proposal is consistent with the objectives of 
Clause 4.1 and 4.4. 

The proposed variations will not result in a significant increased residential density in 
the area. It is noted that the subdivision of other dual occupancies within this estate 
has already been approved. Generally, the proposed dual occupancy complies with 
all of the relevant DCP controls.  

In this regard the proposed variation is consistent with the objectives of Clause 4.1 
and 4.4 as well as the objectives of the R2 Low Density Residential zone (i.e. 
provision of low density residential development that meets the needs of the 
community).   

The variation to the Clause 4.4 FSR at 4.22% is within the 10% limit permitting staff 
assuming the Secretary’s concurrence to determine the application under delegation. 

Accordingly, it is considered that the variations are in the public interest. It is 
considered that the provision of additional housing is in the public interest. It is also 
important to note that Council has varied clause 4.1 in the past for similar 
developments. 

It is also noted that Council has prepared a Planning Proposal (draft LEP) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community, and was reported to the December 2017 Council 
meeting at which time the Council resolved to grant final endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of clause 4.1 of the LEP 2011. 

Under clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 
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Development consent must not be granted unless the consent authority has 
considered the following provisions: 
 

Provision Comment 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 
 
(i) maintaining existing public access and, 

where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 

The suitability of the proposed development, its 
relationship with the surrounding area and its 
impact on the natural scenic quality, taking into 
account: 
 
(i) the type of the proposed development 

and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 
(iii) the bulk, scale, size and overall built 

form design of any building or work 
involved 

The broader visual impacts of 
the Cedar Grove Stage 2 
subdivision were considered at 
the time the land was rezoned 
for urban purposes and again 
before the residential 
subdivision was granted 
consent.   
 
The colours and materials of the 
built form outcomes remain a 
consideration to ensure the 
visual impacts of the subdivision 
are reasonably mitigated.  
Conditions of consent are 
recommended to ensure the 
scenic qualities of the coastline 
are reasonably protected, by 
restricting the use of whites, and 
highly reflective colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 
 
(i) any significant overshadowing of the 

coastal foreshore, and 
(ii) any loss of views from a public place to 

the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a 
result of overshadowing or loss 
of views from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 
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Provision Comment 

How biodiversity and ecosystems, including: 
 
(i) native coastal vegetation and existing 

wildlife corridors, and 
(ii) rock platforms, and 
(iii) water quality of coastal waterbodies, 

and 
(iv) native fauna and native flora, and their 

habitats, 
(v) can be conserved 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 

 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not affected 
by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it 
will have a negative effect on the water 
quality of the sea, or any beach, estuary, 
coastal lake, coastal creek or other similar 
body of water, or a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing system 
constructed for the subdivision, 
which includes water quality 
control measures. 

Whether the proposed development will: 
 
(i) be significantly affected by coastal 

hazards, or 
(ii) have a significant impact on coastal 

hazards, or 
(iii) increase the risk of coastal hazards in 

relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks of 
coastal hazards on any other land 
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Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Any draft Environmental Planning Instruments 

 Draft Kiama LEP 2011  

Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 
controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 
administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 
LEP 2011. Accordingly, staff prepared the attached PP with the following objectives: 

1. Increase the minimum lot size for the Torrens Title Subdivision of dual 
occupancies on land zoned R2 Low Density Residential and R3 Medium 
Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 
dwelling housing on land zoned R3 Medium Density Residential; and 

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 
and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 
Production, RU2 Rural Landscape and E3 Environmental Management. 

As outlined above once published this Planning Proposal (draft EPI) would negate 
the requirement for a clause 4.6 variation to the minimum lot size. 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  
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 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The gazettal of the draft SEPP bringing it into law, is not considered to be immanent 
or certain because the public consultation periods closed in January 2017. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 
 

Control Comment 

Chapter 2 – Section 14 - Car Accommodation – Building Lines for Garages or 
Carports 

Car parking shall be 
provided behind the 
building line. 

In the case of properties 
subject to front building 
lines of less than 6.0m, 
car accommodation in 
the form of either 
garages or carports 
shall be setback a 
minimum distance of 
6.0m from the street 
boundary. This will 
enable sufficient space 
to allow additional 
visitor car parking within 
the driveway and wholly 
within the property 
boundaries. 

The subject site is identified by the DCP 2012 at 
Chapter 32 – Cedar Grove Stage 2 as having a Front 
Boundary Setback of 4.0m with garages and carports 
required to be setback a minimum of 6.0m. 

The proposed Dwelling 1 has a proposed setback of 
5.185 metres from Blair Street (i.e. front building line) 
and complies, with the garage setback 5.536 metres, 
which does not comply.  The proposed Dwelling 2 has a 
proposed setback of 5.0m from Blair Street (i.e. front 
building line) and complies, with the garage setback 
5.5m, which does not comply. 

The car accommodation arrangements for the 
development therefore generally complies with the 
setback requirements because all required car parking 
is behind the 4.0m front building line setback.  However, 
a minor departure, in the order of 8%, is proposed by 
the proposed garages being setback approximately 
5.5m. 

The required parking for the development is provided in 
a double garage for each dwelling, with the use of the 
driveway for parking expected to be intermittent, and 
used only by visitors to the dwelling, rather than the 
dwelling occupants.   

The minor variation is considered to be acceptable 
because the setbacks are in compliance with Australian 
Standards 2890 – Parking Facilities (parking space 
5.5m long), and allow for a vehicle to be parked on the 
driveway, satisfying the intention of the controls. 
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Control Comment 

Chapter 4 – Low Density Development 

C1 All applications for 
low density 
development must meet 
the following controls: 

 all Principal 
development 
standards as set by 
LEP 2011. 

 all development 
must be designed to 
minimise any 
environmental risks 
associated with its 
location. 

The implications of the non-compliance with both Clause 
4.1 and 4.4 of the LEP have been discussed in the 
report above. 

The environmental risks of the development have been 
reasonably mitigated.  The proposal exhibits a good 
streetscape appearance, and does not cause for 
unreasonable overshadowing or privacy impacts on 
neighbours. 

 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601—1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 
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 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

The submitted shadow diagrams show that the proposed development will cast 
shadows over the likely future building footprint, side and front setback areas of the 
adjoining vacant properties to the east and west of the site. 

However, the impacts are considered acceptable because: 

 at 9am on the winter solstice, the adjoining site to the west is overshadowed, 
but is unaffected at 3pm in the afternoon; and conversely  

 the adjoining site to the east is overshadowed at 3pm in the afternoon, but is 
unaffected at 9am in the morning.  

In the morning the vacant site to the west is overshadowed by up to approximately 
15%, and in the afternoon the vacant site to the east is overshadowed by up to 
approximately 30%.   

The overshadowing impacts are considered acceptable because both of the 
adjoining sites receive 6 hours of sunlight on the winter solstice to the northern 
facing rear yards.  The northerly aspect of the rear portion of the subject site, and the 
adjoining sites, ensures that they all receive good solar access through the middle of 
the day mid-winter.   

In light of this, the proposed overshadowing is considered acceptable as the 
proposed development will not overshadow the adjoining properties likely future 
living areas or private open space areas as shown in Figures 8, 9, and 10 below.  

In an urban residential context a degree of overshadowing is unavoidable, and it is 
not reasonable to ensure total uninterrupted solar access at all times. 
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Figure 8 – 9am shadows mid-winter 

 

Figure 9 – 12 noon Shadows Mid-winter 
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Figure 10 – 3pm shadows mid-winter 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 
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Impact on Water Resources – A rainwater tank will be provided for each dwelling. 
Stormwater will be conveyed to the street. Controls will be implemented during 
construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

 Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, no submissions were received. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Surveyor 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with the objectives and intent of all 
relevant Environmental Planning Instruments and Development Control Plans, is not 
likely to cause significant adverse impacts to the natural or built environment, is not 
likely to cause significant adverse social and economic impacts, is suitable for the 
site, and therefore is considered to be consistent with the public interest. 
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Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama Local Environmental 
Plan 2011 and relevant Development Control Plans. The proposed development is 
consistent with the objectives of the LEP2011 - R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent: 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.236.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) This Development Consent is limited to a period of 5 years from the 
endorsement date of consent. (g080.doc) 

(7) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(8) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve for the 
purpose of carrying out activities associated with the development. All of the 
conditions of approval shall be complied with at all times during occupation of 
the public road reserve. (g145.doc) 
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(9) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

10) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary. Proposed house numbering to be applied: 

 Proposed Lot 1 – 7A Blair Street 

 Proposed Lot 2 – 7 Blair Street 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $7,036.84. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $3,200.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 
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The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (pt016.doc) 

(4) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
shall be submitted to Council prior to release of the Construction Certificate.  
Note: The roof colours shall be the medium to darker colours. (pt017.doc) 

(5) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 
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(6) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(9) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(10) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(11) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 
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Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(2) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(3) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(4) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(5) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(6) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 

(7) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 
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(8) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(9) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall  ensure that the design of the development causes no adverse effects to 
adjoining  properties as a result of stormwater run-off.  

(10) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall  ensure that allowance is made for surface run-off from adjoining 
properties. Any  redirection or treatment of that run-off must not adversely 
affect any other adjoining properties 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be 
removed/remediated in accordance with the NSW Department of Environment, 
Climate Change and Water requirements.  (gr065.doc) 
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Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 
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No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
1712) or otherwise required under the conditions of this consent, shall be 
landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
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landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify: 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and 
associated plumbing configurations prior to the issue of any Occupation 
Certificate. (po004.doc) 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 
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(5) The developer shall complete all civil engineering works prior to the issue of any 
occupation certificate. (po010.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) All landscape works shall be completed in accordance with the approved 
landscape plan prior to the issue of the Subdivision Certificate.  Written 
certification that the landscape works are complete shall be provided to Council 
and the Principal Certifying Authority. (sub010.doc) 

(3) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

mailto:council@kiama.nsw.gov.au
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f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(4) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the subdivision certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following:- 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(5) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub045.doc) 

(6) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 
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Item 10.2 - 10.2017.236.1 – Lot 73 DP 1206414 – 7 Blair Street, 
Kiama – Attached Dual Occupancy with 2 lot Torrens Title 
Subdivision  

Attachments 1 - 10.2017.236.1 - plans 
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10.3 10.2017.56.1 - Lot: 280 DP 14188 - 69 Werri Street, Werri Beach - 2 Lot 
Torrens Title subdivision 
 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the development application seeking consent for a 2 lot Torrens 
Title subdivision of the subject land. 

The proposed development generally complies with the provisions of the Kiama LEP 
and Kiama DCP 2012.  The main issue of concern is the constraints of the land and 
the resulting relatively confined building envelopes, particularly relating to proposed 
Lot 1. 

More than 3 submissions were received objecting to the proposed development. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2017.56.1 - working plan - 69 Werri Street⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application No 10.2017.117.1 under 
Section 4.16 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions at the end of the report. 

 

BACKGROUND 

Development Site  

The property is described as Lot 280 DP 14188 which is located at 69 Werri Street 
Werri Beach. 

The overall site measures 1,454m2 in size and is irregular in shape. The site is 
currently vacant and is bounded by residential land (containing principally dwellings) 
to the south and west, Werri Lagoon to the north and ‘Lloyd Rees’ reserve and Werri 
Beach to the east. 
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The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The site contains 3 mature Norfolk Island Pines and a smaller pine towards Werri 
Street.  The site is generally level until it reaches the bank to Werri Lagoon. 

The site drains to the adjoining public road (Werri Street). 

Access to the property is obtained from Werri Street. 

The site is serviced by water, sewer, electricity and telecommunications. 

 

 

Locality Plan 

The site is subject to the following constraints: 

 Bushfire affectation. 

 Potential flooding affectation. 

 Potential contamination. 

 Areas mapped in Kiama LEP as riparian land and water courses (Category 1 – 
Werri Lagoon) and acid sulphate soils (Class 4 & 5). 

Description of the Proposed Development 

The proposal involves the 2 lot Torrens Title subdivision of the subject lot to create 
proposed Lot 1 fronting Werri Street at 698m2 in size (450m2 excluding the RoW) 
and Lot 2 at the rear of the site fronting Werri Lagoon and measuring 756m2 in size. 

A 5m wide Right of Way access (burdening proposed Lot 1 and benefitting proposed 
Lot 2) is proposed along the eastern boundary of the site. 

The proposed subdivision works will include the construction of a 3m wide access 
driveway using permeable paving, the construction of stormwater drainage 
infrastructure and the connection of public utility services to both proposed lots. 

Section 79C Assessment 
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The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

The site is located within a ‘sensitive coastal location’ as defined by SEPP 71.  The 
proposal was referred to the Department of Planning & Infrastructure who have 
raised no concerns with the proposal and have approved a Masterplan waiver. 

Consideration has been given to the objectives of SEPP 71 and the matters 
prescribed by Clause 8.  The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated, if remediation works are required.  The 
application is supported by a validation report which indicates that the land is 
suitable for the proposed use.  Council’s Environmental Health Officers have raised 
no further concerns subject to the imposition of conditions of consent should the 
development be approved.  

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential under Kiama LEP. The 
proposal is permitted with consent in the zone and is considered to be consistent 
with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map (450m2).  The proposal complies with 
the minimum lot size requirement indicated on the Lot Size Map.  Proposed 
Lot 1 fronting Werri Street is 698m2 in size (450m2 excluding the RoW) and 
Lot 2, at the rear of the site fronting Werri Lagoon, measures 756m2 in size. 

Clause 5.5 lists requirements for development within the coastal zone.  The 
proposal is not inconsistent with the objectives of the clause.  The proposal 
does not cause increased coastal hazards or adverse impacts by way of 
diminished foreshore access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or 
kind prescribed for preservation in a development control plan may be cut 
down, lopped or removed.  The proposal includes species on the site which are 
not included within the development control plan and are permitted to be 
removed as part of the development approval.  The mature Norfolk Island Pines 
will be retained. 
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Clause 6.1 lists requirements for land affected by Acid Sulfate Soils.  The site is 
subject to Acid Sulfate Soils (Classes 4 & 5).  Works associated with the 
proposed subdivision will not extend more than 2m below natural ground 
surface nor will they likely result in the lowering of the watertable.  This Clause 
has been satisfactorily addressed. 

Clause 6.3 lists requirements for the development of land which is at or below 
the known flood planning level.  The 100 year ARI catchment event combined 
with the 20yr ARI ocean tailwater level, gives a flood level in Werri Lagoon of 
RL 2.6m AHD.  Minimum flood planning floor levels are 500mm above this 
(ie RL 3.1m AHD).  

From the edge of the lagoon the subject site rises steeply to the top of the 
bank, having levels of about RL 7.0m AHD, through to the southern Werri 
Street boundary at about RL 6.8m AHD.  Having regard to these land levels 
and the 15m foreshore building line (Clause 6.7 below), the proposal meets 
with the objectives of the clause and the matters which are required to be 
satisfied prior to issue of consent.  

Clause 6.5 lists considerations and requirements for land that has been 
identified as riparian land and watercourses.  The proposal meets with the 
objectives of the clause and the matters which are required to be satisfied prior 
to issue of consent.  General Terms of Approval have been granted from the 
NSW Department of Primary Industries – Water, which will be incorporated into 
the consent notice should development consent be granted. 

Clause 6.7 relates to Foreshore Building Lines (FBL), whereby the site is 
subject to a 15m FBL.  Proposed Lot 2 is reasonably capable of being 
developed without encroaching on the mapped FBL.  The subdivision proposal 
does not involve any works within the FBL. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 
20 January 2017 (for the maps). 

In the Coastal Use Area (being 1 of 4 coastal management areas defined in the 
Coastal Management Act 2016) the focus is on ensuring appropriate urban 
development for coastal areas, taking into account urban design issues such and 
maintaining scenic qualities, visual amenity and aboriginal cultural heritage and 
places. 

The draft SEPP states: 

Development consent must not be granted to development on land that is 
wholly or partly within the coastal use area unless the consent authority: 

a) is satisfied that the proposed development: 
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i. if near a foreshore, beach, headland or rock platform—maintains or, 
where practicable, improves existing, safe public access to and 
along the foreshore, beach, headland or rock platform, and 

ii. minimises overshadowing, wind funnelling and the loss of views from 
public places to foreshores, and 

iii. will not adversely impact on the visual amenity and scenic qualities 
of the coast, including coastal headlands, and 

iv. will not adversely impact on Aboriginal cultural heritage and places, 
and 

v. will not adversely impact on use of the surf zone, and 

b) has taken into account the type and location of the proposed 
development, and the bulk, scale and size of the proposed development. 

The proposed subdivision: 

 does not impact access to a foreshore, beach, headland or rock platform,  

 does not cause unreasonable overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The gazettal of the draft SEPP bringing it into law, is not considered to be immanent 
or certain. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

Chapter 2 – Overall Controls 

Section 36 – Fencing - Side and rear fencing abutting a reserve 

Control C56 stipulates that side fencing abutting a reserve may be: 

 Maximum 1800mm high 

 Maximum 2/3 length of the boundary (the remaining 1/3 to be returned front 
fencing) 

 Constructed of solid metal fencing (amongst other acceptable materials and 
finishes) 

For bushfire protection measures, the NSW Rural Fire Service requires that a 
“minimum 1.8m high radiant heat shield constructed of non-combustible materials 
shall be constructed along the Eastern boundary adjacent to the hazard excluding 
15m from the foreshore and 6m from the front Southern boundary.” 

In this instance, the radiant heat shield requirement of the RFS accords with the ‘side 
fencing abutting a reserve’ standards of control C56, as outlined above. 

No detail has been provided from the applicant (e.g. plans) identifying the type of 
radiant heat shield proposed. Should Council approve the development, it is 
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recommended that it be a deferred commencement consent requiring full details of 
the proposed radiant heat shield to be submitted to Council for consideration. 

Chapter 7 – Subdivision 

Section 4 refers to Council’s ‘Lot Width and Depth Requirements’, with the following 
objectives identified: 

 To ensure residential lots are designed to provide sufficient lot width and depth, 
to cater for a suitable range of dwelling styles having regard to any site 
constraints or environmental qualities of that land. 

 To ensure residential lots in low density residential areas provide sufficient site 
area to cater for detached dwelling-houses with sufficient rear private open 
space which fains appropriate sunlight access during mid-winter. 

There are no performance controls to augment the objectives listed. 

Comment: The existing 1,454m2 residential lot is a ‘fanned’ shaped parcel, being 
narrowest at Werri Street and widest at Werri Lagoon to the rear.  The shape and 
proportions of the existing lot result in a proposed narrow lot (Lot 1) fronting Werri 
Street and a more regular shaped lot (Lot 2) at the rear of the site, accessed by right 
of carriageway. 

Proposed Lot 1 is constrained by the proposed right of carriageway and an 
established Norfolk Island Pine, while proposed Lot 2 is constrained by a 15m 
foreshore building line to Werri Lagoon.  Both lots are furthermore constrained by a 
6m wide bushfire protection Asset Protection Zone (APZ) extending along the 
eastern boundary, which coincides with (overlaps) the 5m wide right of carriageway 
over proposed Lot 1.  These constraints restrict the available building envelope on 
both lots, with proposed Lot 1 likely to be the most challenging given the elongated 
building envelope available. 

The applicant supplied a preliminary dwelling design with the original proposal 
demonstrating how a dwelling could potentially be constructed on Lot 1 within the 
available building envelope, reasonably addressing the first objective.  The 
subdivision configuration was later amended, with the right of carriageway extending 
along the eastern boundary rather than the western boundary to address bushfire 
protection measures.  While the preliminary house design is no longer suitable to the 
new configuration, it does still serve to illustrate how a dwelling could be constructed 
on the elongated proposed Lot 1.  Development of Lot 1 will require creative design 
however given the highly desirable location of the land and its associated likely 
value, it is anticipated that future development of the lot will be suitably considered 
and designed. 

In relation to the second objective, development on proposed Lot 1 would be 
required to have a 6m rear setback, meaning the development would have a rear 
private open space area with a northern aspect for maximum sunlight access. 
Proposed Lot 2 is subject to a 15m foreshore building line, with this area also having 
a full northern aspect.  This outcome satisfies the second objective 
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The proportions of the existing vacant lot (e.g. 1454m2 area, 67m depth) means it 
carries development potential beyond that of a single dwelling house.  The 
alternative to the proposed subdivision would be a dual occupancy development (the 
frontage to Werri Street, with the road curvature, is >15m) that would most likely still 
result in a development (and subdivision) pattern similar to that brought about with 
the proposed subdivision. 

It is acknowledged that the elongated configuration of the land and its constraints 
(Asset Protection Zone, 15m foreshore building line) make development of the site 
challenging should the proposed subdivision be approved.  However by the same 
token it is acknowledged that the site is a large residential parcel in a highly 
desirable beachside location, so more intensive residential use of the land is 
expected.  Under the circumstances the proposed subdivision with the proposed lot 
widths and depths, is considered to be reasonable. 

Section 6 refers to ‘Building Envelopes’, with the following objectives identified: 

 To ensure each residential lot has a suitable building envelope to 
accommodate a range of different dwelling styles, in order to minimise any 
potential amenity or privacy impacts upon adjoining residential properties. 

 To ensure the building envelope for each residential lot takes into account all 
relevant constraints of the site and / or any easement or other restrictions 
pertaining to the land. 

 To ensure the building envelope for each residential lot takes into account any 
area of the subject land which contains significant remnant trees or other 
significant vegetation (including riparian vegetation). 

 To ensure building envelopes are appropriately positioned to maximise solar 
access opportunities and energy efficiency for future dwellings and rear private 
courtyards for each residential lot. 

As with Section 4, there are no performance controls to augment the objectives 
listed. 

The building envelope available for proposed Lot 1 has an area of approximately 
230m2 and the building envelope available for proposed Lot 2 has an area of 
approximately 218m2.  

Section 6 essentially expands upon the lot width and depth requirements in 
Section 4.  As discussed in detail above in Section 4, although the proposed lots and 
resulting building envelopes are constrained (particularly proposed Lot 1) in their 
configuration, they do nonetheless make reasonable provision for future residential 
development and reasonably satisfy the objectives for building envelopes.   

The proposed development is not inconsistent with Kiama DCP 2012. 

Any Planning Agreement 

Nil 
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Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

Demolition of the existing dwelling and buildings was approved under a separate 
development application and demolition has since occurred. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The proposed subdivision will result in the creation of Lot 1 and with that the 
potential to build a dwelling that is sited forward of the two nearest neighbouring 
dwellings on the northern side of Werri Street.  These neighbouring dwellings (on 
lots that each exceed 1,000m2) are likely to be nearing the end of their economic 
lifespan, particularly being on lots of a size and location (lagoon front) that are likely 
to attract more intensive redevelopment.  In this respect it is anticipated that future 
development of these neighbouring lots will result in development closer to 
Werri Street and aligning with the streetscape presentation proposed for Lot 1. 

It is also acknowledged that the subject land fronts Werri Street on an acute angle 
(rather than square on) where the street bends.  The curvature of the street and the 
resulting frontage of the site at this location, combined with the adjoining reserve to 
the east and the large setback of dwellings to the west, exacerbate the perception of 
visual protrusion of likely future development on proposed Lot 1 within the 
streetscape. 

Werri Beach is an established urban area that is steadily being redeveloped with the 
replacement of older beach homes with newer (and more often than not), larger 
residential dwellings and dual occupancy development.  Council has always 
encouraged the promotion of infill development rather than outward urban expansion 
and this subdivision, while creating relatively constrained lots, facilitates more 
efficient use of the existing residential land resource. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 
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 Overshadowing 

Overshadowing will need to be considered with future development of the lots, 
should the subdivision be approved.  At this stage it is not anticipated that 
overshadowing issues will be problematic.  

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is available within the proposed lots. 

Manoeuvring appears to be capable of complying with AS/NZS 2890.1 – 2004 and 
the driveway will comply with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – The Cook Island Pine tree (Araucaria columnaris) identified 
as Tree no. 2 in the arborist report (prepared by David Potts 24/2/2016) is to be 
removed for the access driveway.  Council’s Landscape Officer has raised no 
objection to this, noting that removal of this tree will benefit the Norfolk Island Pine in 
the adjoining reserve, allowing it to grow unrestricted. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation.  Conditions of consent should 
be imposed, if consent is granted, in relation to soil and water management controls 
to be implemented during construction.  Satisfactory implementation of these 
controls will prevent significant impacts on soil resources. 

Impact on Water Resources – Stormwater will be conveyed to the street.  Controls 
will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts.  The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 

(a) Traffic and Access 
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Council’s Engineers have raised no concerns with the proposal in relation to 
traffic and access matters. 

(b) Contamination from previous land uses 

A Validation Report has been submitted that verifies the land is suitable for the 
proposed use.  Council’s Environmental Health Officers have raised no further 
concerns subject to the imposition of conditions of consent should the 
development be approved. 

(c) Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

(d) Utility needs and supply 

The proposal is serviced by all essential services.  

(e) Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through 
Environmental Design (CPTED) principles and is considered to be acceptable.  

(f) Operational waste 

The proposal considers waste storage and collection from Werri Street.  

(g) Operational noise and vibration  

No significant concern is raised.  

(h) Risks to people & property from natural & technological hazards 

The developable land is clear of flood impact.  Bushfire protection measures 
will be imposed with the subdivision (eg APZ, BAL) that will apply to future 
development of the land.  There are no other known risks. 

(i) BCA compliance 

A Council building officer has reviewed the proposal and raises no concerns in 
relation to future BCA compliance.  Conditions of consent are recommended in 
terms of bushfire protection measures for future dwellings. 

(j) Construction impacts 

Construction works will generate some noise, though conditions of consent can 
be imposed to ensure that works are undertaken only within specified hours to 
limit impacts upon neighbours.  

Submissions  

Public submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal.  At the conclusion of the 
notification period, 7 submissions were received which raised the following 
(summarised) matters of concern:- 
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Item 1: Objection is made to any vegetation clearing or easement within the 
adjoining RE1 Public Recreation zoned land for the purpose of bushfire protection. 

Response: The proposal has been amended so that there is no encroachment onto 
the adjoining reserve.  The bushfire protection Asset Protection Zone (APZ) will be 
contained within the development site without the need for clearing or easement 
within the reserve. 

Item 2: Concern is expressed about the potential impact on the Norfolk Island Pines 
within the site. 

Response: The proposal is accompanied by an arborists report that has been 
reviewed by Council’s Landscape Officer.  A 3m wide building exclusion zone is 
identified around the mature Norfolk Island pines on the site.  The driveway is 
proposed to be constructed with permeable paving.  Council’s Landscape Officer has 
raised no objection to the proposal and has recommended conditions of consent be 
imposed should approval be granted. 

Item 3: The solid wall along the eastern boundary will cause erosion and be 
detrimental to dune stability. 

Response: Land owners have a right to fence their land in accordance with Kiama 
DCP 2012 Chapter 2 Section 36 – Fencing, control C56 - Side and rear fencing 
abutting a reserve, as discussed above under DCP 2012.  In this instance the 1.8m 
high side boundary fence will also serve the purpose of a radiant heat shield for 
bushfire protection. 

Item 4: Subsequent development of the lots will be visible and obtrusive with adverse 
amenity impact for neighbours.  Concern is also expressed about visibility of 
development from the beach. 

Response: Subsequent development of the land will be considered on its merits, 
including in terms of visual impact from the beach.  It is emphasized however that 
the land is zoned residential and may be developed accordingly having regard to the 
development standards and controls applicable at the time such application is made. 

Item 5: The two lot subdivision will result in overdevelopment of the site with 
subsequent development. 

Response: As above, subsequent development of the land will be assessed on its 
merits.  The same Kiama LEP and DCP development standards and controls apply 
to the site irrespective of if 1 dwelling or a dual occupancy is erected on the existing 
large lot, or it is subdivided and a smaller dwelling is constructed on each lot.  

Item 6: Development of the site will block the view of the beach from neighbouring  
67 Werri Street. 

Response: This view is limited, as indicated in the submission, by the existing 
amenity building in the reserve and by the dune vegetation.  Furthermore, views from 
the neighbouring land over the subject site will have been brought about with the 
demolition of all structures on the subject land (dwelling, garage, carport).  

The principal views from the neighbouring land are northward views over Werri 
Lagoon and the farmland/Mount Pleasant, as is evident from the orientation of the 



ORDINARY MEETING    20 MARCH 2018 

Report of the Director Environmental Services 

10.3 10.2017.56.1 - Lot: 280 DP 14188 - 69 Werri Street, Werri Beach - 2 Lot 
Torrens Title subdivision 
 (cont) 

Kiama Municipal Council Page 177 

It
e

m
 1

0
.3

  

dwelling.  Any view eastward/south-eastward over the development site is a 
secondary view to the principal northward views. 

Issues of view loss will be assessed in detail, on merit, with future development of 
the land. 

Item 7: Subsequent development of the lots will create a wind tunnel effect between 
the buildings during north-easterlies. 

Response: Any potential adverse impact of this type are not considered to be of such 
significance so as to warrant refusal of the proposal. 

Item 8: Objection is made to the extension of the stonewall encroaching on the 
lagoon. 

Response: This development application does not involve extension of the retaining 
walls.  The development referred to was separately approved by Council on 
18/07/2017 by way of development application 10.2017.50.1 

Item 9: Objection is made to the pool and access stairs into the dune. 

Response: This development application does not involve a pool or access stairs. 
The development application for the pool (10.2016.213.1) was withdrawn by the 
applicant and the unauthorised access stairs into the dune have been removed. 

External Referrals 

The application was referred to the following State Government Departments. 

 The NSW Rural Fire Service (RFS) 

The RFS issued their Bushfire Safety Authority.  The conditions will be incorporated 
into the consent notice should development consent be granted. 

Part of the RFS requirement for bushfire protection is for a 1.8m high radiant heat 
shield to be constructed along the southern boundary of the allotment bordering 
Council’s reserve (which is the potential bushfire threat source).  

No detail has been provided from the applicant (e.g. plans) identifying the type of 
radiant heat shield proposed.  Should Council approve the development, it is 
recommended that it be a deferred commencement consent requiring full details of 
the proposed radiant heat shield to be submitted to Council for consideration. 

 The NSW Department of Primary Industries – Water 

The Office of Water issued their General Terms of Approval (GToA).  The GToA will 
be incorporated into the consent notice should development consent be granted. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development.  Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 
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No objection has been raised in relation to the proposed development.  It is noted 
that Council has created some informal parking that encroaches on this property and 
that will no longer be available for public access. Conditions of development consent 
have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development.  Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development.  Conditions of 
development consent have been recommended (under the previous subdivision DA 
10.2016.144.1 (withdrawn)) that will be applied should the application be approved.  

 Property Manager 

No objection has been raised in relation to the proposed development.  Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development.  Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979.  The proposal is consistent with Kiama LEP and relevant 
Development Control Plans.  The proposed development is consistent with the 
objectives of the R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised.  Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

Deferred Commencement Conditions 

This deferred commencement consent is issued pursuant to s.80(3) of the 
Environmental Planning and Assessment Act, 1979. This consent is not to operate 
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until the Applicant satisfies the Council, within 12 months of the date of this consent, 
of the following matters: 

1. Full details of the radiant heat shield required by the NSW Rural Fire Service in 
their General Terms of Approval condition 5 under the sub-heading ‘Design and 
Construction’. 

2.  An amended Plan of Subdivision that provides proposed Lot 2 with a 2.5m wide 
access handle so that the access way is located over both allotments. 

END OF DEFERRED COMMENCEMENT CONDITIONS 

General terms of other approvals integrated as part of the consent: 

 General Terms of Approval (Rural Fires Act, 1997) 

Asset Protection Zones 

The intent of measures is to provide sufficient space and maintain reduced fuel loads 
so as to ensure radiant heat levels of buildings are below critical limits and to prevent 
direct flame contact with a building. To achieve this, the following conditions shall 
apply: 

(1)  At the issue of Subdivision Certificate and in perpetuity the entire property shall 
be managed as an inner protection area (IPA) as outlined within section 4.1.3 
and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural 
Fire Service's document 'Standards for asset protection zones'. 

(2)  As the issue of a Subdivision Certificate, suitably worded instruments shall be 
created pursuant to section 88 of the ‘Conveyancing Act 1919’ over Lots 1 and 
2 which prohibit the construction of buildings other than class 10b structures 
within 6 metres of the Eastern boundary.  Kiama Council shall be nominated as 
the prescribed authority for variation or removal of the instrument. 

Water and Utilities 

The intent of measures is to provide adequate services of water for the protection of 
buildings during and after the passage of a bush fire, and to locate gas and electricity 
so as not to contribute to the risk of fire to a building.  To achieve this, the following 
conditions shall apply: 

(3)  Water, electricity and gas are to comply with the following requirements of 
section 4.1.3 of 'Planning for Bush Fire Protection 2006'. 

Design and Construction 

The intent of measures is that buildings are designed and constructed to withstand 
the potential impacts of bush fire attack. To achieve this, the following conditions 
shall apply: 

(4)  At the issue of a Subdivision Certificate, suitably worded instruments shall be 
created pursuant to section 88 of the 'Conveyancing Act 1919' over Lots 1 and 
2 which require any new dwelling house or other structure constructed on the 
lot(s) to be built to BAL 40 on the Eastern elevation and roof and 29 on the 
remaining elevations in accordance with Australian Standard AS3959-2009 
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'Construction of buildings in bush fire-prone areas' or NASH Standard (1.7.14 
updated) ‘National Standard Steel Framed Construction in Bushfire Areas – 
2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for 
Bush Fire Protection 2006' (or equivalent). 

(5)  A minimum 1.8 metre high radiant heat shield constructed of non-combustible 
materials shall be constructed along the Eastern boundary adjacent to the 
hazard excluding 15m from the foreshore and 6m from the front southern 
boundary. 

 General Terms of Approval (Water Management Act, 2000) 

Plans, standards and guidelines 

(1) These General Terms of Approval (GTA) only apply to the controlled activities 
described in the plans and associated documentation relating to 10.2017.56.1 
and provided by Council: 

(i) Site plan, map and/or surveys 

(ii) Statement of Environmental Effects 

Any amendments or modifications to the proposed controlled activities may 
render these GTA invalid. If the proposed controlled activities are amended or 
modified DPI Water (formerly the NSW Office of Water) must be notified to 
determine if any variations to these GTA will be required. 

(2) Prior to the commencement of any controlled activity (works) on waterfront 
land, the consent holder must obtain a Controlled Activity Approval (CAA) 
under the Water Management Act from DPI Water. Waterfront land for the 
purposes of this DA is land and material in or within 40 metres of the top of the 
bank or shore of the river identified. 

(3) The consent holder must prepare or commission the preparation of: 

(i) Construction Plans 

(ii) Erosion and Sediment Control Plan 

(4) All plans must be prepared by a suitably qualified person and submitted to the 
DPI Water for approval prior to any controlled activity commencing.  The 
following plans must be prepared in accordance with DPI Water’s guidelines 
located at www,water.nsw,gov.au/Water-Licensing/Approvals: 

(i) Vegetation Management Plans 

(ii) Laying pipes and cables in watercourses 

(iii) Riparian Corridors 

(iv) In-stream works 

(v) Outlet structures 

(vi) Watercourse crossings 

www,water.nsw,gov.au/Water-Licensing/Approvals
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(5) The consent holder must (i) carry out any controlled activity in accordance with 
approved plans and (ii) construct and/or implement any controlled activity by or 
under the direct supervision of a suitably qualified professional and (iii) when 
required, provide a certificate of completion to DPI Water. 

Rehabilitation and maintenance  

(6) The consent holder must reinstate waterfront land affected by the carrying out 
of any controlled activity in accordance with a plan or design approved by the 
DPI Water. 

Access-ways 

(7) The consent holder must not locate ramps, stairs, access ways, cycle paths, 
pedestrian paths or any other non-vehicular form of access way in a riparian 
corridor other than in accordance with a plan approved by DPI Water. 

Disposal 

(8) The consent holder must ensure that no materials or cleared vegetation that 
may (i) obstruct flow, (ii) wash into the water body, or (iii) cause damage to river 
banks; are left on waterfront land other than in accordance with a plan 
approved by DPI Water. 

Erosion control 

(9) The consent holder must establish all erosion and sediment control works and 
water diversion structures in accordance with a plan approved by DPI Water. 
These works and structures must be inspected and maintained throughout the 
working period and must not be removed until the site has been fully stabilised. 

Excavation 

(10) The consent holder must ensure that no excavation is undertaken on waterfront 
land other than in accordance with a plan approved by DPI Water. 

(11) The consent holder must ensure that any excavation does not result in (i) 
diversion of any river (ii) bed or bank instability or (iii) damage to native 
vegetation within the area where a controlled activity has been authorised, 
other than in accordance with a plan approved by DPI Water. 

END OF GENERAL TERMS OF APPROVAL 

Conditions of Operational Development Consent (when all Deferred 
Commencement Conditions have been satisfied): 

(including Section 94 conditions) 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.56.1 dated - except as amended by the following conditions: (g005.doc) 
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(2) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(3) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(4)  Any septic tank/s or absorption trenches and associated plumbing and drainage 
lines that are currently located on the development site must be removed from 
any of the proposed allotments. 

(5)  A Construction Environment Management Plan (CEMP) is to be prepared for 
any work proposed as part of the subdivision and submitted to the Accredited 
Certifying Authority prior to the issuing of the Construction Certificate. 

(6)  Any construction waste and soil from the construction of the proposed 
subdivision shall be disposed of at a licensed waste disposal facility and 
incompliance with any requirements specified the Protection of Environment 
Act 1997 and Protection of the Environment (Waste) Regulation 2014 and any 
other applicable legislation. 

(7)  Standard Torrens Title addressing applies. Letterboxes shall be located at the 
access point and public road boundary.  The proposed house number 
allocation will be: 

 Proposed Lot 1 – 71 Werri Street 

 Proposed Lot 2 – 69 Werri Street 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 3 shall be paid to Council prior to the issuing of 
the Subdivision Certificate.  The total contribution required for the development 
is $7,336.02. (bo015.doc) 

Prior to Commencement of Works 

(1) The developer shall lodge with Council a bond of $2,800, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 
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The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

Tree Management  

(1) Protection fencing shall be erected around the Norfolk Island Pines to be 
retained on site so as to prevent damage to the roots of the trees.  The fencing 
shall be erected prior to the commencement of works.  The fencing shall 
consist of 1.8 metres high cyclone wire supported on galvanised steel posts at 
a minimum 3.0 metre centres.  The fencing shall be maintained and shall 
remain in situ until all works are completed.  No machinery, builder’s materials 
and/or waste shall be located inside the fencing. Refer to the arborists report 
prepared by David Potts 24/2/2016 Section 4.1 (c) for special protection for 
Tree no.5 – timber battens around the trunk. (pt035.doc) 

(2)  The Cook Island Pine tree (Araucaria columnaris) identified as Tree no. 2 in the 
arborist report prepared by David Potts 24/2/2016 shall be removed for the 
access driveway. The arborist consultant or Council’s Landscape Officer shall 
identify the correct tree to the tree contractor prior to commencement of any 
tree work. 

(3)  The lower branches of the Norfolk Island Pine trees may be removed for 
vehicle access. The branches shall be removed following recommendations of 
the arborist consultant to the tree contractor prior to commencement of any tree 
work. 

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
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Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway, passing bay and T-head arrangement; 

c The proposed pavement treatment to the access driveway, passing bay 
and T-head arrangement; 

d Strategically located passing bays, where required, shall be positioned 
within the access driveway to accommodate minimum design 
requirements; 

e The location and reduced level of all services under the control of public 
utilities or agencies; 

f A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 

All reduced levels shall relate to Australian Height Datum (AHD).  (ced030.doc) 

(2)  A T-Head arrangement shall be provided at the end of the proposed access 
way. The T-Head shall be of a suitable size to allow a B99 Vehicle (Australian 
Standard AS2890.1) to complete a three-point turn. Details shall be shown on 
the Construction Certificate plans for approval of the Certifying Authority.  

Erosion and Sedimentation Controls / Soil and Water Management 

(1) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. (esc010.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 
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Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(2) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Subdivision 
Certificate. (sm130.doc) 

(3) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

(2) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail.  
(cec025.doc) 

(3)   All new construction work shall make smooth junctions with existing work.  
(cec060.doc) 

(4) The developer shall undertake civil engineering construction works in 
accordance with the requirements of Section C101 General – Development 
Construction Specification of the Kiama Development Code, as appended to 
Kiama Development Control Plan 2012, and civil engineering drawings 
approved by the Principal Certifying Authority.  (cec065.doc) 

(5) The developer shall undertake engineering inspections, sampling, testing and 
recording of results of all constructed civil engineering works in accordance with 
the requirements of the Kiama Development Code Section CQC Quality Control 
Requirements – Development Construction Specification, as appended to 
Kiama Development Control Plan 2012 and civil engineering drawings 
approved by the Principal Certifying Authority.  (cec070.doc) 

(6) The roadway, footpath or Council reserve shall not be used to store 
construction material without the prior approval of Council.  (bu086.doc) 
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(7) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(8) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(9) Construction work, delivery of materials and plant, etc shall only take place 
between the following hours: 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act, 1994 shall 
be obtained from Sydney Water.  The Section 73 Certificate shall be submitted 
to Council prior to the issuing of the Subdivision Certificate. (us010.doc) 

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area. (us035.doc) 

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Landscaping Works 

(1) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

(2)  The one metre wide landscape strips along each side of the driveway shall be 
low shrubs or groundcovers of low flammability in accordance with Planning for 
Bush Fire Protection 2006. Atriplex cinerea (Coast saltbush) Dianella caerulea 
(Paroo lily) and Carpobrotus (Native pigface) are suggested. 

Conveyancing Requirements 

(1)  Prior to the issue of a Subdivision Certificate, the developer shall prepare an 
Instrument under Section 88B of the Conveyancing Act 1919, for approval by 
the Principal Certifying Authority that incorporates the following easements and 
restrictions on the use of land: 

a. Easement for services; 

b. Reciprocal Right of way which includes the T-Head and passing bay; 
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c. Restriction on the use of land over the 1% AEP flood inundation area of the 
natural watercourse which prohibits the erection of structures, including 
fences and the placement of fill; 

d. Restriction on the use of land which prohibits the construction of dwellings 
with 6 metres of the eastern boundary, as per NSW RFS Asset Protection 
Zone requirements; 

e. Restriction on the use of land defining minimum floor levels for any lots that 
have any part of the lot below the 1% AEP flood level.  The developer shall 
provide the 1% AEP flood profile of the natural watercourse with 
superimposed lot boundary location; 

f. Restriction on the use of land over Lots 1 & 2 which specify that any 
dwelling or other structure shall be built to BAL 40 along its eastern 
elevation and roof and BAL 29 on all other elevations in accordance with 
Australian Standard AS3959-2009 ‘Construction of buildings in bush fire 
prone areas’ or NASH Standard (1.7.14 updated) ’National Standard Steel 
Framed Construction in Bushfire Areas – 2014 as appropriate and section 
A3.7 Addendum Appendix 3 of Planning for Bushfire Protection 2006’ (or 
equivalent); and 

g. Restriction on the use of land over Lots 1 & 2, which specifies that any 
dwelling or other structure built on the land, shall be protected by a 1.8-
metre radiant heat shield constructed of non-combustible materials along 
the eastern boundary of the allotment; and 

h. Easement for tree protection zones. 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
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council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. (sub020.doc) 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following:- 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(4) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(5) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 

(6) The developer shall show the 1% AEP storm event inundation line on the Works-
As-Executed plan for all watercourses and overflow paths to demonstrate that 
the building envelope for each lot and access to that envelope is flood free. 
(sub075.doc) 

(7) The developer shall chart the natural watercourse on the final plan of subdivision. 
(sub080.doc) 
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10.4 Supporting Initial Gateway Consideration of the Planning Proposal for 
Lot 3 DP 1018217, Dido Street, Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Council has received a Planning Proposal for consideration of Lot 3 DP 1018217, 
Dido Street, Kiama (Attachment 1).  This report overviews the reports submitted by 
the applicant against criteria outlined in Council’s Planning Proposal Policy and 
recommends the Planning Proposal proceed to the Department of Planning and 
Environment to obtain a Gateway determination. 

Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid for this proposal. 

Policy 

Consideration of requests for rezoning of land require consideration of a number of 
Acts, Government policies, Council environmental planning instruments and planning 
documents. Specifically the Environmental Planning and Assessment Act 1979, 
Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, Kiama 
Urban Strategy and the Kiama Planning Proposal Policy. 
 

Attachments 

1 Concept Planning Proposal – prepared by SET Consultants Pty Ltd⇩  

2 Current zoning, proposed zoning and conceptual subdivision⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorse this Planning Proposal to proceed to the Department of Planning and 
Environment for a Gateway determination  

2. Request plan making delegations for this proposal as a part of the Gateway 
determination.  

3. On receipt of the Gateway Determination, proceed with recommendations 
including requesting any further studies and public exhibition. 
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BACKGROUND 

Council has received a Planning Proposal (PP) for consideration for Lot 3 DP 
1018217, Dido Street, Kiama (known hereafter as ‘the subject site’).  In line with the 
Kiama Planning Proposal Policy, this report details the submitted concept PP and 
provides an assessment of the specialist consultant reports. 

Planning Proposal Details 

The subject site (figure 1 attached), Lot 3 DP 1018217, is located at Dido Street, 
Kiama.  The site is approximately 8,870m2.  The site gains vehicular access via 
direct frontage to Dido Street.  The site is currently vacant, but does provide legal 
access to Lot 4 DP 1018217, 17 Dido Street, which is located immediately to the 
west of the subject site.  The site is currently zoned RU1 Primary Production under 
the provisions of the Kiama Local Environmental Plan (LEP) 2011.  

 

 

Figure 1: Location Map 

Intent of Planning Proposal 

The PP aims to rezone Lot 3 DP 1018217 from RU1 Primary Production to R2 Low 
Density Residential and apply the associated controls in keeping with the adjacent 
land on the eastern side of Dido Street.  The subject site is identified as Site 8 in the 
Kiama Urban Strategy as it is within the western boundary of Kiama, as established 
by the Cedar Grove developments. 

The PP seeks the following amendments to the Kiama Local Environmental Plan 
2011 to ensure that the 8,870m2 site is consistent with the existing residential 
development on the eastern side of Dido Street.  An outline of the existing and 
proposed controls is provided below: 

 

Controls Current controls Proposed controls 

Zone RU1 Primary Production R2 Low Density 
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Residential 

Floor Space Ratio (FSR) FSR – none FSR – C   0.45:1 

Height of Building (HOB) HOB – none HOB – I   8.5 

Lot Size Lot size  - AB   40ha Lot size – G   450 (m2) 
 

Review and Assessment of the Planning Proposal 

The results of the review and assessment of the PP are framed around the 
requirements of the:  

 Department of Planning and Environment’s (DoPE) ‘Guide to Preparing 
Planning Proposals,  

 Illawarra-Shoalhaven Regional Plan,  

 Kiama Planning Proposal Policy and Kiama Urban Strategy (KUS),  

 relevant State Environmental Planning Policies (SEPPs), and  

 applicable Section 9.1 Ministerial Directions. 

Guide to Preparing Planning Proposals 

The Department of Planning and Environment’s (DoPE) ‘Guide to Preparing a Local 
Environment Plan’ (the ‘Guide’) outlines what information needs to be addressed by 
a PP. The ‘Guide’ outlines that a PP needs to comprise of five (5) parts: 
 

Part 1 A statement of the objectives and intended outcomes of the proposed 
instrument 

Part 2 An explanation of the provisions that are to be included in the proposed 
instrument 

Part 3 The justification for those objectives, outcomes and the process for 
their implementation 

Part 4 Maps, where relevant, to identify the intent of the planning proposal 
and the area to which it applies 

Part 5 Details of the community consultation that is to be undertaken on the 
planning proposal 

 

Upon review it has been determined that the proponent’s Concept PP has been 
prepared in accordance with the ‘Guide’ and has satisfactorily answered the 
questions contained within Part 3 of the ‘Guide’ (see below).  

The Illawarra-Shoalhaven Regional Plan  

Question 3 of Part 3 of the ‘Guide’ asks if the PP is consistent with the objectives 
and actions of the applicable regional plan. The applicable regional plan for the 
Kiama municipality is the Illawarra-Shoalhaven Regional Plan (ISRP). The ISRP 
contains five (5) goals which need to be considered when assessing this PP: 
 

Goal 1  A prosperous Illawarra-Shoalhaven 

Goal 2  A variety of housing choices, with homes that meet needs and 
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lifestyles 

Goal 3  A region with communities that are strong, healthy and well-
connected 

Goal 4  A region that makes appropriate use of agricultural and resource 
lands 

Goal 5  A region that protects and enhances the natural environment 
 

The subject PP assists in achieving Goal 2, specifically Direction 2.1 ‘Provide 
sufficient housing supply to suit the changing demand of the region’ and Direction 
2.2 ‘Support housing opportunities close to existing services, jobs and infrastructure 
in the region’s centres’. 

The Kiama Planning Proposal Policy & Kiama Urban Strategy 

The Kiama Planning Proposal Policy outlines that Council may agree with a 
proponent’s request if any of the following criteria can be met: 
 

Criterion for proceeding Compliance 

Land is identified as a nominated area 
in the Urban Strategy.  

The subject site is identified as Site 8 in 
the Kiama Urban Strategy as it is within 
the western boundary of Kiama, as 
established by the Cedar Grove 
developments. 

Land can be identified as assisting to 
meet Council’s strategic direction. 

N/A 

A clear zoning anomaly exists on site. N/A 
 

As can be seen above the subject PP is supported by the Kiama Planning Proposal 
Policy as it is identified as Site 8 in the Kiama Urban Strategy (KUS). 

Question 4 of Part 3 of the ‘Guide’ asks if the PP is consistent with Council’s local 
strategy or other local strategic plan. The Kiama Urban Strategy (KUS), which was 
adopted by Council on 20 September 2011, is Council’s adopted local strategy and 
identifies Kiama’s overarching strategy to meet housing targets identified in the 
ISRP. The Site is identified in the KUS as Site 8 as it is within the western boundary 
of Kiama, as established by the Cedar Grove developments.  
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Figure 2: Residential Expansion at Kiama North (greenfield sites). 

 

The KUS recommended that the Site “should be included in a Planning Proposal” to 
allow it to be rezoned for future residential development.  The KUS outlines that Site 
8 as a Stage 2 site, suitable for rezoning within 5-10 years of the adoption of the 
KUS. The KUS also envisioned a potential lot yield for the site of approximately 11-
12. The supplied concept subdivision plan proposes a lot yield of 10 lots. 
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The Kiama Planning Proposal Policy outlines that in order to adequately ascertain 
the appropriateness of any concept PP specialist reports/statements may need to 
accompany the initial request. In order to assess the viability of the land for 
residential development a number of specialist consultant reports/statements were 
requested by staff.  The reports were requested to be undertaken by the applicant as 
part of the Concept PP in order to demonstrate:  

 environmental impacts 

 bushfire risk 

 visual impact 

 aboriginal cultural heritage, and  

 retention of legal access for Lot 4 DP 1018217. 

Staff have reviewed the specialist reports/statements and found at this point to have 
met the required level of detail. The results of this assessment process have been 
summarised below under the heading ‘Specialist Reports and Statements’. 

State Environmental Planning Policies  

Question 5 of Part 3 of the ‘Guide’ asks if the PP is consistent with applicable State 
Environmental Planning Policies (SEPPs). The following SEPPs are applicable to the 
subject PP: 

The proponent has prepared an assessment against the relevant sections of the 
applicable SEPPs.  Staff have reviewed the proponent’s assessment against the 
applicable SEPPs and have concluded that the proposal is consistent with the 
relevant SEPPs including SEPP No 55 – Remediation of Land, SEPP No 71 – 
Coastal Protection and SEPP (Rural Lands) 2008. 

Section 9.1 Ministerial Directions Compliance Assessment – Prepared by SET 
Consultants Pty Ltd. 

Question 6 of Part 3 of the ‘Guide’ asks if the PP is consistent with applicable 
Section 9.1 Ministerial Directions. The following 9.1 Directions are applicable to the 
subject PP: 

The proponent has prepared an assessment against the applicable Section 9.1 
Ministerial Directions. With the exception of Directions 1.2 Rural Zones and 1.5 Rural 
Lands the Concept PP was found to be consistent with the relevant Section 117 
Ministerial Directions. As the Concept PP is consistent with the adopted Kiama 
Urban Strategy the inconsistencies with Directions 1.2 and 1.5 are justified. Staff 
have reviewed the proponent’s assessment against the applicable Ministerial 
Directions and concur that these inconsistencies are justified by the Kiama Urban 
Strategy. 

Specialist Reports and Statements  

Questions 7 and 8 of Part 3 of the ‘Guide’ ask if there are any likely environmental 
effects, particularly in relation to critical habitat or threatened species, populations or 
ecological communities, associated with the PP. Question 9 of Part 3 of the ‘Guide’ 
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ask if the PP has adequately addressed any social and economic effects. Question 
10 of Part 3 of the ‘Guide’ ask if there is adequate public infrastructure for the PP. 

In order to satisfactorily answer Questions 7, 8, 9 and 10 of Part 3 of the ‘Guide’ the 
following specialist reports/statements have been provided: 

 Flora & Fauna 

 Bushfire 

 Visual Impact 

 Aboriginal Heritage Information Management System Search 

Flora & Fauna Assessment – Prepared by Biosis Pty Ltd 

An assessment on any ecological constraints associated with the site that might 
impact upon the PP was requested by staff. A Flora & Fauna Assessment was 
prepared by Biosis Pty Ltd on behalf of the applicant. The Flora & Fauna 
Assessment included a field survey of the site. The Assessment identified that the 
site supports a small area of Illawarra Subtropical Rainforest EEC which is a high 
constraint to the development. The Assessment also identified that the study area 
also has a medium potential to be used by a number of highly mobile threatened 
fauna as non-limiting foraging and dispersal habitat. The Assessment recommends 
avoiding direct impacts, including: 

 Avoiding clearing 130sqm of the EEC, 

 Site any stormwater easements or outflows away from the EEC, and 

 Install any bushfire Asset Protection Zones (APZs) outside of the EEC. 

Biosis Pty Ltd recommended  

…that where feasible, the EEC remnanat be retained within a park/green 
space with a minimum 10 metre buffer between the EEC and any proposed 
development features. If the EEC is retained the consent authority are likely to 
require a vegetation management plan to improve and provide ongoing 
management. 

Staff Comment 

The report was peer reviewed by staff who agreed with the results and conclusion of 
the submitted Flora & Fauna Assessment and concluded that the PP could proceed 
for a Gateway Determination. 

Bushfire Risk Assessment – Prepared by SET Consultants Pty Ltd 

As the site immediately adjoins land identified as being bushfire prone land staff 
requested the preparation of a bushfire assessment report. A Bushfire Risk 
Assessment was prepared by SET Consultants Pty Ltd as per the requirements of 
Ministerial Direction 4.4 ‘Planning for Bushfire Protection’. The Bushfire Risk 
Assessment identified the likely severity of a bushfire event due to the existing 
slopes and vegetation on site. In accordance with Ministerial Direction 4.4 this PP 
will need to be referred to the NSW Rural Fire Service following receipt of a Gateway 
Determination. 
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The Assessment identified that the concept subdivision layout could comply with the 
relevant deemed-to-satisfy requirements of ‘Planning for Bushfire Protection 2006’. 
The Assessment has recommended that the inner site being maintained as an Inner 
Protection Zone. 

Staff Comment 

The report was peer reviewed by staff who agreed with the results and conclusion of 
the submitted Bushfire Risk Assessment and concluded that the PP could proceed. 
Consultation with the NSW Rural Fire Service is required prior to community 
consultation.  

Visual Impact Assessment – Prepared by SET Consultants Pty Ltd 

As the site is located in a prominent and elevated position in the landscape staff 
requested the preparation of a bushfire assessment report. 

SET Consultants Pty Ltd. prepared a Visual Impact Analysis. The Analysis identified 
that the magnitude and sensitivity of the visual impact of the proposal, when viewed 
from the surrounding public places, was generally assessed as Moderate to Low. 
This is due to the physical separation between the site, the intervening foreground of 
natural landscape and other urban development seen to be falling below the scenic 
backdrop of Saddleback Mountain. 

Staff Comment 

The Analysis was peer reviewed by staff who agreed with the results and conclusion 
of the submitted Visual Impact Analysis and concluded that the PP could proceed. 
The development at Cedar Grove Stage 2 is located at a similar elevation to the 
subject site and as such, development on this site will have a similar visual impact.  

Aboriginal & European Heritage  

The applicant provided a copy of a Basic Aboriginal Heritage Information 
Management System (AHIMS) Search, which showed that there are no known 
Aboriginal sites or places recorded or declared in or within 200m of the subject site. 

The applicant has outlined that an old dry stone wall is shown on the current 
deposited plan along the southern boundary of the site. This wall was not identified 
during a site inspection. It is noted that dry stone walls are listed as heritage items by 
the Kiama Local Environmental Plan 2011. The applicant has confirmed that 
retention and preservation of any dry stone walls would occur as part of future 
residential subdivision, as it would provide a visual delineation between the site and 
the adjoining rural land. 

Staff Comment 

The preservation of both Aboriginal and European heritage is a paramount 
importance to Council. Staff are of the opinion that the proposed rezoning itself will 
not be detrimental to the ongoing preservation of Aboriginal and European heritage, 
and as such have concluded that the PP could proceed for a Gateway 
Determination. 

Topography & Access 
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The site is constrained by its steep topography. The applicant has acknowledged this 
constraint in the commentary on page 26 of the PP. The applicant has also provided 
a concept subdivision layout to show the potential lot yield when taking into account 
the topographical constraints.  

While initially requested by Council, the applicant has not prepared either a 
Geotechnical or Stage 1 Preliminary Investigation Report. The applicant has outlined 
that they are of the opinion that it would be more appropriate to prepare these 
reports following and in accordance with any Gateway Determination.  

Staff Comment 

Council’s Subdivision & Development Engineer has reviewed the concept 
subdivision layout and has agreed that the proposed road layout could potentially 
satisfy Council’s engineering standards. Council’s Subdivision & Development 
Engineer has noted that retaining walls will be required as part of the construction of 
the public road as well as a temporary T-head at the western boundary of the site in 
order for service vehicles (i.e. garbage etc.) to service the site. These requirements 
will ultimately require a redesign of the concept subdivision layout. The existing right-
of-way may also need to be extinguished as part of any future subdivision. This will 
require the consent of the owner of Lot 4 DP 1018217. 

Staff will request that the DPE condition the preparation of these reports, prior to 
consultation, as part of any Gateway Determination. The reports may trigger a 
redesign of the concept subdivision layout and may result in larger residential 
products (i.e. lots). 

Assessment Summary 

Report Appropriate to 
proceed to 
Gateway 

Concept Planning Proposal Report – Prepared by SET 
Consultants Pty Ltd. 

 

State and Regional Environmental Planning Policies (SEPPs 
and REPs) Compliance Assessment – Prepared by SET 
Consultants Pty Ltd. 

 

Section 117 Ministerial Directions Compliance Assessment – 
Prepared by SET Consultants Pty Ltd. 

 

Flora & Fauna Assessment - Prepared Biosis Pty Ltd.  

Bushfire Hazard Assessment - Prepared SET Consultants Pty 
Ltd. 

 

Visual Impact Analysis - Prepared SET Consultants Pty Ltd.  

Basic Aboriginal Heritage Information Management System 
Search 

 

 

Plan Making Delegations 
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Council has received delegations for local plan making powers under Planning 
Circular PS16-005 and Section 3.36 of the Environment Planning and Assessment 
Act 1979.  It is intended to request delegations Plan making powers for planning 
proposals consistent with an endorsed strategy and /or surrounding zones such as 
this PP.  This request will be sent to gateway with the planning proposal delegation 
following council approval to proceed.  Following the Gateway determination, Council 
will be directed as to any further requirements to obtain additional studies, consult 
with public authorities and exhibit the Draft Kiama LEP. 

Conclusion 

The Planning Proposal meets the criteria outlined in the Planning Proposal Policy, as 
it is an endorsed site, (Site 8) under the Kiama Urban Strategy. 

The site is constrained by its steep topography. Staff will request that the DPE 
condition the preparation of a Geotechnical and Stage 1 Preliminary Investigation 
Report, prior to consultation, as part of any Gateway Determination. The reports may 
trigger a redesign of the concept subdivision layout and may result in larger 
residential products (i.e. lots). 

The technical reports obtained by the applicant have provided enough information to 
enable Council staff to support this stage of the Concept Planning Proposal. 
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10.5 10.2017.304.1 - Lot 72 DP 1206414 No 79 Merrick Circuit Kiama - 
Detached dual occupancy and 2 Lot Torrens Title subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews DA No 10.2017.304.1 which involves the construction of a 
detached dual occupancy and subsequent two (2) lot Torrens Title subdivision. 

The report recommends that Council approve DA No 10.2017.304.1 as the proposal 
is: 

 permissible in the R2 Low Density Residential zone and is consistent with the 
relevant development standards of the Kiama LEP 2011, with the exception of 
the development standards restricting the resulting minimum lot size for 
subdivisions; and 

 generally consistent with the Kiama DCP 2012, with the exception of the 
controls requiring a 6m rear setback, and controls restricting two-storey 
buildings to being positioned note than 12m from the front building line.  

Requests to vary this Kiama LEP development standard and these DCP controls 
have been received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

The application is Integrated Development for subdivision of the bushfire prone land 
under to Section 100B of the Rural Fires Act 1997.  General Terms of Approval have 
been sought and obtained from the NSW Rural Fire Service. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can assume 
concurrence of the Secretary of the Department of Planning and Environment under 
the LEP clause 4.6 to vary a development standard by more than 10%, as a result of 
a new direction given by the Department on 15 December 2017 withdrawing the use 
of staff delegation is such circumstances.  This direction has since be reconfirmed in 
Planning Circular PS18-003 dated 21 February 2018. 
 

Attachments 

1 10.2017.304.1 - plans⇩  
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Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application 10.2017.304.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

Development Site 

The splayed corner property is described as Lot 72 DP1206414 which is located at 
79 Merrick Circuit, Kiama at the intersection with Blair Street in the Cedar Grove 
Stage 2 residential subdivision.  The overall site measures 627.2 m2 and is generally 
rectangular in shape.  The site is vacant, and adjoins other vacant allotments. 

The site is zoned R2 Low Density Residential under Kiama LEP. 

The site is cleared and slopes moderately from north-west corner to the south-east 
corner with a fall of 6 metres or 19.35%.  The site drains to the adjoining public roads 
that provide access to the property.  The site is serviced with utilities.  

The site is Bushfire Prone Land and the locality plan is shown below in Figure 1: 

 

 

Figure 1 – GIS Locality Plan (showing Bushfire Prone Land layer) 
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Figure 2 – Site Photograph (Corner Merrick Circuit frontage) west view 

Description of the Proposed Development 

The proposal involves the construction of a detached dual occupancy development 
with retaining walls & fencing along with a two (2) lot Torrens Title subdivision.   

The proposal is shown in Figures 3, 4, 5, 6, 7, and 8 below: 

 

Figure 3 – Site Plan 
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Figure 4 – Eastern Elevation (Merrick Circuit streetscape) 

 

Figure 5 – Southern Elevation (Blair Street streetscape) 

 

Figure 6 – Northern Elevation Dwelling 1 (rear view) 
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Figure 7 – Northern Elevation Dwelling 2 (rear view) 

 

Figure 8 – Landscape Plan 

The proposal is described as: 

 Subdivision of Lot 72 DP 1206414 into Lot 721 and 722 each lot with an area of 
350.60m2 and 276.60m2 respectively 

 The construction of two free standing two-storey dwellings, one on each of the 
proposed allotments, with separate driveways and landscaped areas 

 The dwellings have a combined gross floor area (GFA) of 264.24m2 

The details of each of the dwellings is as follows: 
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Dwelling 1 (Lot 721) 140.27m2 GFA Dwelling 2 (Lot 722) 123.97m2 GFA 

Ground Floor  

 Open plan kitchen, dining, living 

 Bed/Study with Ensuite  

 Laundry, Alfresco 

 Double car garage at Merrick Street 

First Floor  

 3 x bedrooms (Bed 1 with WIR, 
Ensuite) 

 Balcony (external from Bed 1) 

 Bathroom with Separated WC  

 Linen cupboard 

Ground Floor  

 Open plan kitchen, dining, living 

 Laundry, Rumpus, Powder Room  

 Study, Alfresco 

 Double car garage at Blair Street 

First Floor  

 3 x bedrooms (Bed 1 with WIR, 
Ensuite) 

 Bathroom with WC  

 Linen cupboard 

 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km off the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the 
SEPP 71 as the heads of consideration listed in clause 8 and part 4 are satisfied by 
the development or have no relevance to the subject site.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
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A BASIX Certificate (868289M) was lodged for the new dwellings with the application 
which demonstrates that each dwelling has been designed in accordance with 
BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No. 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. The land is 
suitable for the proposed use. Council is unaware of any historic land use which 
would deem the site unsuitable for the proposed development. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No trees are proposed to be removed as part of this 
development. 

 Kiama LEP 2011 

Clause 2.1 Land Use Zones 

The subject land is zoned R2 Low Density Residential under Kiama Local 
Environmental Plan (LEP) 2011. The proposal is defined as a dual occupancy under 
the provisions of the LEP 2011, which are permitted with consent in the R2 Low 
Density Residential zone. As the proposal will provide for the housing needs of the 
community within a low density residential environment is considered to be 
consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map. The proposal does not comply with 
the minimum resulting lot size of 450m2 for subdivision requirement indicated on the 
Lot Size Map.  Each of the proposed resulting lots has an area of 350.6m2 (Lot 721 - 
22% undersized) and 276.6m2 (Lot 722 - 38.5% undersized).  

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal has a height of 
7.5 metres which does not exceed the maximum height of 8.5m shown on the Height 
of Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The proposal has an FSR 
of 0.421:1 which does not exceed the maximum floor space ratio of 0.45:1 shown for 
land on the Floor Space Ratio map. 

Clause 4.6 Exceptions to Development Standards 
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Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size and height of building development 
standards.  

The applicant has provided the following justification to varying the minimum lot size 
development standard: 

The Development Standard is Unreasonable or Unnecessary  

Typically, the method by which compliance with a development standard is 
established as unreasonable or unnecessary is by proving that the underlying 
objectives of the development standard are achieved. However, Preston J in 
Wehbe v Pittwater Council (2007) NSWLEC 827 identified to four (4) other 
means by which it is possible to establish that compliance is unreasonable or 
unnecessary as follows: 

(a) establish that the “underlying objective or purpose is not relevant to the 
development” and consequently compliance is unnecessary; 

(b) establish that the “underlying objective or purpose would be defeated or 
thwarted if compliance was required”, and therefore compliance is 
unreasonable; 

(c) establish that the “development standard has been virtually abandoned or 
destroyed by the Council’s own actions in granting consents departing 
form the standard”, therefore compliance is both unreasonable and 
unnecessary; or 

(d) establish that “’the zoning of particular land’ was ‘unreasonable or 
inappropriate’ so that ‘a development standard appropriate for that zoning 
was also unreasonable or unnecessary as it applied to that land’”, and 
therefore compliance with the standard is unreasonable and unnecessary. 

In this instance, the minimum lot size development standard is considered to be 
unreasonable and unnecessary on the basis that the underlying objectives of 
the development standard are achieved in spite of the reduced allotment size.  

Proposed Lot 721, with an area of 350.6m2, and proposed Lot 722 (276.6m2) 
are 99.4m2 (22%) and 173.4m2 (38.5%), respectively, of achieving the 
minimum allotment size. Despite the shortfall in achieving the minimum 
allotment size, each proposed allotment is of adequate size and dimensions to 
accommodate a dwelling and ancillary aspects – including appropriate setbacks 
from the site boundaries; adequate provision for access and car parking; 
adequate landscaped area; functional private open space; and, ancillary 
services and facilities. Accordingly, there is no need to insist upon the 
allotments strictly adhering to the minimum lot size standard.  

Despite the non-compliance with the minimum lot size development standard 
the underlying objectives of the development standard have been achieved by 
the development proposal (refer to section 4.1 below).  

The subdivision of dual occupancy under Torrens Title has long been an 
accepted form of low-density residential development throughout the Kiama 
Council area, having been implemented originally back in the early 1990s. The 
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acceptability of this form of development is echoed by clause 4.1B of KLEP 
2011 which allows for the Torrens Title subdivision of dual occupancy 
developments (albeit those existing as at 16th December 2011) without the 
need to achieve the minimum lot size. From Council’s DA Tracking it is noted 
that there are a number of similar Torrens Title dual occupancy proposals 
currently under consideration throughout Stage 2 of the ‘Cedar Grove Estate’, 
including one on the neighbouring property at No.7 Blair Place (DA 
10.2017.236.1). This points to the general acceptability of this type of 
development within the Kiama LGA.  

There are Sufficient Environmental Planning Grounds  

The proposed subdivision of the dual occupancy is not expected to result in any 
adverse environmental impacts, in particular:-  

 As both proposed allotments will have already been developed, the 
potential environmental and amenity impacts of residential development 
on the subject site, and on its neighbours, would have already been 
assessed as satisfactory. The subdivision of the completed dual 
occupancy does not give rise to any new or increased impacts. 

 Unlike a subdivision creating a vacant lot or lots of less than 450m2, 
allowing the subdivision of the dual occupancy will not give the visual 
perception that the land will is being developed for a more intensive 
purpose. At 0.416:1, the combined GFA of Dwellings 1 and 2 is less than 
0.45:1. In addition, the individual FSR for the separate dwellings on 
proposed Lots 721 and 722 is also less than 0.45:1 (at 0.40:1 and 
0.448:1, respectively). 

 Bearing in mind the FSR of the development, both as a whole and as 
individual dwellings on the proposed allotments, will be less than 0.45:1, it 
is apparent that there is an appropriate relationship between the GFA of 
each dwelling and the area of their respective allotments. 

 Despite the limitations on GFA imposed by the smaller allotment sizes, 
both dwellings are a good-sized three-bedroom homes, with separate 
living spaces and/or possible fourth bedroom, and provide ample 
residential amenity.  

Conclusion 

The Torrens Title subdivision of the proposed dual occupancy to create two (2) 
new allotments of less than 450m2 has been reviewed having regard to the 
provisions of clause 4.6 of KLEP 2011. As a result of this review, it is concluded 
that the proposed subdivision will be consistent with the objectives of the 
development standard and those for the R2 zone.  

Strict compliance with the minimum lot size development standard is 
considered to be unreasonable and unnecessary in the circumstances as the 
underlying objectives of the development standard will be achieved by the 
development proposal, and the absence of any deleterious impacts is 
supporting proof that there are sufficient environmental planning grounds to 
support the variation. The development proposal is not inconsistent with State 
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or Regional planning matters and will promote the public interest through the 
provision of housing diversity, choice and affordability.  

For the reasons outlined in this submission, the variation of the minimum lot 
size development standard to allow the Torrens Title subdivision of the 
proposed dual occupancy is recommended for Council’s support and approval.  

Compliance with the development standard is unreasonable as dual occupancies are 
permissible in the R2 Low Density Residential zone and the development satisfies 
the FSR and the building height requirements of the LEP 2011. The applicant has 
outlined that the proposal is consistent with the objectives of Clause 4.1. 

The proposed variations will not result in a significant increased residential density in 
the area. It is noted that the subdivision of other dual occupancies within this estate 
has already been approved. Generally, the proposed dual occupancy complies with 
all of the relevant DCP controls.  

In this regard the proposed variation is consistent with the objectives of Clause 4.1 
as well as the objectives of the R2 Low Density Residential zone (i.e. provision of 
low density residential development).  

Accordingly, it is considered that this variation is in the public interest. It is 
considered that the provision of additional housing is in the public interest. It is also 
important to note that Council has varied Clause 4.1 in the past for similar 
developments. 

It is also noted that Council has prepared a Planning Proposal (draft EPI) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community. It is noted that the Planning Proposal was reported to 
the December 2017 Council meeting at which time the Council resolved to grant final 
endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of clause 4.1 of the LEP 2011. 

Under clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 
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Provision Comment 

Existing public access to and along the 
coastal foreshore for pedestrians (including 
persons with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The broader visual impacts of the 
Cedar Grove Stage 2 subdivision 
were considered at the time the 
land was rezoned for urban 
purposes and again before the 
residential subdivision was 
granted consent.   

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the visual 
impacts of the subdivision are 
reasonably mitigated.  Conditions 
of consent are recommended to 
ensure the scenic qualities of the 
coastline are reasonably 
protected, by restricting the use 
of whites, and highly reflective 
colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a result 
of overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 



ORDINARY MEETING    20 MARCH 2018 

Report of the Director Environmental Services 

10.5 10.2017.304.1 - Lot 72 DP 1206414 No 79 Merrick Circuit Kiama - Detached 
dual occupancy and 2 Lot Torrens Title subdivision (cont) 

Kiama Municipal Council Page 241 

It
e

m
 1

0
.5

  

Provision Comment 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values are not adversely affected 
by the proposal. 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of the 
development affecting the coastal 
zone. 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not affected 
by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it 
will have a negative effect on the water 
quality of the sea, or any beach, estuary, 
coastal lake, coastal creek or other similar 
body of water, or a rock platform 

The site is serviced by a reticulated 
sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the 
sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, 
or a rock platform 

Stormwater is proposed to be 
connected to the existing system 
constructed for the subdivision, 
which includes water quality control 
measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 

The development is neither affected 
by coastal hazards, or adversely 
impacts on coastal hazards, or 
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hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards 
in relation to any other land 

increases the risks of coastal 
hazards on any other land 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in both the R2 Low Density Residential zone. 

Any draft Environmental Planning Instruments 

Draft Kiama LEP 2011  

Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 

controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 

administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 

Local Environmental Plan (LEP) 2011. Accordingly, staff prepared the attached PP 

with the following objectives: 

1. Increase the minimum lot size for the Torrens Title Subdivision of dual 

occupancies on land zoned R2 Low Density Residential and R3 Medium 

Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 

dwelling housing on land zoned R3 Medium Density Residential; and 

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 

and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 

Production, RU2 Rural Landscape and E3 Environmental Management. 

As outlined above once published this Planning Proposal (draft LEP) would negate 

the requirement for a clause 4.6 variation to the minimum lot size. 

Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 

accompanying maps, was on public exhibition until 23 December 2016 and 20 

January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 

management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 

Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

Separate development controls apply to each area and focus on achieving specific 

objectives. 
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The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 

coastal areas, taking into account urban design issues such and maintaining scenic 

qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or rock 

platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent 

or certain because the public consultation periods closed in January 2017. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 

Control Comment 

Chapter 2 – Section 12 - Design Standards - Building Lines in Urban Areas 

Rear Building Lines for 
Designated Properties 

Rear building lines are 6 
metres unless otherwise 
identified on the Building 
Line Maps. 

In this case, the site is on a corner therefore there is 
technically no rear boundary of the site.   

However, the DCP nominates the rear boundary of the 
site as the western lot boundary as it is the boundary 
opposite the primary frontage (i.e. narrowest frontage to 
Merrick Circuit).  A setback of 6.0m is therefore required 
from the western boundary in order to comply.   

Such an outcome is not considered preferable 
compared with that which is proposed in the amended 
scheme, because it would result in a 6.0m gap in the 
streetscape alignment of buildings.  Further, strict 
compliance would mean the private open space area 
would be visible from the public domain, diminishing its 
performance as a private useable area without the 
introduction of 1.8m high privacy screen which would be 
visible in the streetscape, further adversely impacting 
the orderly urban design of the street. 

The applicant seeks a departure, by proposing a 0.95m 
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Control Comment 

setback from the western boundary, which would 
present as a side setback in the streetscape, and 
otherwise complies with the minimum 0.9m side setback 
requirements.   

This arrangement is considered to be a superior 
outcome from an urban design perspective (compared 
with a 6.0m setback), because the uniform placement of 
dwellings across site frontage is maintained by the 
proposal with conventional side setbacks. 

Chapter 4 – Low Density Development 

C1 All applications for 
low density development 
must meet the following 
controls: 

 all Principal 
development 
standards as set by 
LEP 2011. 

 all development must 
be designed to 
minimise any 
environmental risks 
associated with its 
location. 

The implications of the non-compliance with Clause 4.1 
of the LEP have been discussed in the report above. 

The environmental risks of the development have been 
reasonably mitigated.  The proposal exhibits a good 
streetscape appearance, and does not cause for 
overshadowing or unreasonable privacy impacts on 
neighbours that cannot be resolved by the imposition of 
conditions of consent. 

C2 Generally, where 
development greater than 
single storey is proposed, 
that component greater 
than one storey shall be 
located within 12.0m of 
the applicable front 
building line: 

 Development in 
excess of one storey 
beyond this point will 
be more critically 
analysed in respect to 

The entirety of the development is greater than one 
storey, with upper levels positioned behind the street 
front building lines for a distance of 8 metres for 
Dwelling 1 (which complies) and a further 8 metres for 
Dwelling 2 totalling 16m (which does not comply).  

The component of the two-storey development located 
beyond 12m of the front building line is the upper level 
of Dwelling 2.  However, it’s positioning does not 
adversely impact upon the privacy of adjoining 
neighbours because its upper level mass is within 6 
metres of the secondary building line, allowing for a 
5.3m setback from the northern boundary of the site.   

This arrangement means the upper level mass is 
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Control Comment 

the amenity impacts 
on adjoining 
properties, by the 
development, with 
particular reference to 
the following: 

 Maintenance of 
privacy into the 
adjoining dwellings 
and private open 
space areas 

 Access to natural light 
and/or overshadowing 

 Visual bulk  

 Treatments to reduce 
the likely amenity 
impacts on adjoining 
properties might 
include, screens, 
opaque glazing, 
highlight windows, 
increased side 
setbacks, broken roof 
lines, split floor levels 
or a general height 
reduction. 

distributed as a ‘street wall’ with the upper level building 
bulk located towards the street-front property 
boundaries, and away from the common boundaries 
with neighbouring allotments, minimising the adverse 
effects of overlooking and overshadowing. 

The proposed upper level building separation from 
adjoining site boundaries and placement of windows 
ensures that the proposed development does not 
adversely affect the privacy of adjoining properties.  

The submitted shadow diagrams show that the 
proposed development will cast shadows over the public 
road to the south and east of the site. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

N/A 
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Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

The proposed separation between adjoining allotments and placement of windows 
will ensure that the proposed development does not unreasonably adversely affect 
the privacy of adjoining properties. The windows on the top floor of the development 
are either associated with bedrooms or the passageway areas, with the upper level 
balcony proposed for Dwelling 1 facing Merrick Street. 

 Overshadowing 

The orientation of the allotment is such that the submitted shadow diagrams show 
that the proposed development will overshadow the front setbacks of the subject site 
and the adjoining site and adjoining public roads located to the south and east of the 
proposed dwellings. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable.  
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Figure 9 - Shadow Diagrams 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by the 
submitted BASIX Certificate. Stormwater will be conveyed to the drainage easement. 
Controls will be implemented during construction to minimise sedimentation. 
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 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

 Effect on public domain 

As the proposed development will be occurring entirely within the subject site it is 
unlikely that the proposed development will impact upon the public domain.  

 Utility needs and supply 

Utility services are already supplied to the subject site. 

 Safety, security & crime prevention 

As the proposed development seeks to establish to new occupancies the safety of 
the area will benefit from additional passive surveillance.  

 Operational waste 

It will be conditioned that the waste generated as part of the construction process is 
to be managed in accordance with the submitted Waste Management Plan. 

 BCA compliance & Construction impacts 

It is noted that impacts (i.e. noise etc.) are likely to occur during construction. 
Conditions will be added to mitigate construction impacts (i.e. construction hours) 
and compliance with the BCA. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, no submissions were received. 

External Referrals 

The proposal was referred NSW Rural Fire Service as integrated development due 
to section 100B of Rural Fires Act 1997 requiring that a Bushfire Safety Authority be 
provided for the residential subdivision of bushfire prone land. 

The General Terms of Approval (GTA) were received from the NSW Rural Fire 
Service on 16 November 2017 and have been included in the recommended 
conditions of consent. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 
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No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama Local Environmental 
Plan 2011 and relevant Development Control Plans. The proposed development is 
consistent with the objectives of the LEP2011 - R2 Low Density Residential. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.304.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 
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(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. (g065.doc) 

(7) This Development Consent is limited to a period of 5 years from the 
endorsement date of consent. (g080.doc) 

(8) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(9) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve for the 
purpose of carrying out activities associated with the development. All of the 
conditions of approval shall be complied with at all times during occupation of 
the public road reserve. (g145.doc) 

(10) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(10) Standard Torrens Title addressing applies. Letterboxes to be located at 
access point and public road boundary. Proposed house numbers to be 
allocated: 

 Proposed Lot 721 – 79 Merrick Circuit 

 Proposed Lot 722 – 9 Blair Street 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 7.11 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
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the Construction Certificate.  The total contribution required for the 
development is $7,036.84. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5000.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (pt016.doc) 
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(4) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
shall be submitted to Council prior to release of the Construction Certificate.  
Note: The roof colours shall be the medium to darker colours. (pt017.doc) 

(5) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(6) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 
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(9) Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the release of the Construction 
Certificate. (pt065.doc) 

(10) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(11) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(12) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

(13) Prior to release of the Construction Certificate an appropriately qualified 
professional shall provide details to the Certifying Authority in regard to disposal 
of stormwater on site.  The on-site disposal area shall be designed so that any 
overflow from the site will surcharge in a sheet fashion rather than in a 
concentrated form. (pt071.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 
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(2) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(3) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(4) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(5) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(6) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(7) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(8) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off.  

(9) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that allowance is made for surface run-off from adjoining 
properties. Any redirection or treatment of that run-off must not adversely affect 
any other adjoining properties. 
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Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

 (3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 
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(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 
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b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Bushfire Hazard Management 

(1) The development shall be completed in accordance with “Planning for Bush 
Fire Protection” and conditions imposed by the Rural Fire Service.  (bhm005.doc) 

(2) The construction shall be undertaken in accordance with the recommendations 
of the Bushfire Hazard Assessment Report prepared by the BPAD CERTIFIED 
PRACTITIONER, BPAD-L3-26927 prepared by Harris Environmental dated 
08/09/2017. 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan.  The Landscape Plan shall be in accordance 
with the provisions of Planning for Bush Fires 2006 as detailed in the bush fire 
assessment prepared by Harris Environmental Consulting as detailed in 
Section 4 Landscaping. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

(5) The street tree in Blair Street may need to be relocated to avoid conflict with the 
driveway crossover. If so the tree should be relocated a minimum 2.5 metres 
from the crossover. Should the tree fail to thrive after relocation it shall be 
replaced with another tree of the same species and size such that a healthy 
tree exists at the time of issue of the occupation certificate. 
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Vegetation Management 

(1) No tree(s) shall have backfill placed around its base or have the original ground 
level altered. (vm010.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify compliance with Sydney Water requirements in 
regard to rainwater tank installations prior to the issue of any Occupation 
Certificate. (po004.doc) 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(5) The developer shall complete all access and drainage prior to the issue of any 
occupation certificate. (po010.doc) 
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Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

mailto:council@kiama.nsw.gov.au
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i) The payment of all required Section 7.11 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the subdivision certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following: 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(4) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the subdivision certificate an electronic copy of the Works-as-
Executed drawing as follows:- 

a A full set of engineering drawings in either DWG or DXF format; 

b An ASCII point file database of all surveyed points in PENZD (point 
number, easting, northing, elevation, description) format in MGA 
coordinates. 

C An Infrastructure Asset Register template (as provided by Council) that 
lists all constructed assets within the development that are to be 
transferred to, and maintained by Council in future.   (sub030.doc) 

(5) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(6) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 

NSW Rural Fire Service – General Terms of Approval 

Asset Protection Zones 

The intent of measures is to provide sufficient space and maintain reduced fuel loads 
so as to ensure radiant heat levels of buildings are below critical limits and to prevent 
direct flame contact with a building. To achieve this, the following conditions shall 
apply: 

1. At the issue of subdivision certificate and in perpetuity the entire property shall 
be managed as an inner protection area (IPA) as outlined within section 4.1.3 
and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural 
Fire Service's document 'Standards for asset protection zones'. 

Water and Utilities 
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The intent of measures is to provide adequate services of water for the protection of 
buildings during and after the passage of a bush fire, and to locate gas and electricity 
so as not to contribute to the risk of fire to a building. To achieve this, the following 
conditions shall apply: 

2. Water, electricity and gas are to comply with section 4.1.3 of 'Planning for Bush 
Fire Protection 2006'. 

Design and Construction 

The intent of measures is that buildings are designed and constructed to withstand 
the potential impacts of bush fire attack. To achieve this, the following conditions 
shall apply: 

3. Construction of proposed Dwelling 1 shall comply with section 3 and section 7 
(BAL 29) on the roof, northern, eastern and southern elevation(s) and section 3 
and section 6 (BAL 19) on the western elevation(s) of Australian Standard 
AS3959-2009 ‘Construction of buildings in bush fire-prone areas’ or NASH 
Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in 
Bushfire Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 3 
of 'Planning for Bush Fire Protection' 2006’. 

4. Construction of proposed Dwelling 2 shall comply with section 3 and section 7 
(BAL 29) on the roof and southern elevation(s) and section 3 and section 6 
(BAL 19) on the northern, eastern and western elevation(s) of Australian 
Standard AS3959-2009 ‘Construction of buildings in bush fire-prone areas’ or 
NASH Standard (1.7.14 updated) ‘National Standard Steel Framed 
Construction in Bushfire Areas – 2014’ as appropriate and section A3.7 
Addendum Appendix 3 of 'Planning for Bush Fire Protection' 2006’. 

Landscaping 

5. Landscaping to the site is to comply with the principles of Appendix 5 of 
'Planning for Bush Fire Protection 2006'. 
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11 REPORT OF THE DIRECTOR CORPORATE, COMMERCIAL & 
COMMUNITY SERVICES 

11.1 Licence Renewal for Gosse Bros Pty Limited temporary site fencing 
adjoining Noble Street Development - Fern Street, Gerringong  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

A licence renewal for Gosse Bros Pty Limited is requested to allow temporary 
site/safety fencing onto part Lot 53 DP 884475, Fern Street, Gerringong.  

Finance 

The licence agreement fee will be charged at an annual charge of $50.00 per square 
metre excluding GST.  

Policy 

Local Government Act 1993 

Council’s Guidelines for the use and hire of public land and property (Dec 2016)  

 

Attachments 

1 Site Fencing boundary - Gosse Bros Pty Limited - Noble Street Development⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council enter into a licence agreement with Gosse Bros Pty Limited for a further 
twelve (12) months  for the use of part Lot 53 DP884475 Fern Street Gerringong to 
allow temporary site/safety fencing to be erected subject to the following:  

1. Licence term of twelve (12) months.  

2. Annual charge of $50.00 per square metre excluding GST.  

3. The temporary site fencing to be setback no more than three (3) metres 
from Lot 52 DP884475 boundary as outlined in the attached plan.  

4. That the licence monies be set aside and utilised on the enhancement 
works to be carried out on the reserve.  

5. The General Manager or Mayor be authorised to sign any documentation 
associated with this licence.  
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BACKGROUND 

Noble Bros (Gerringong) Pty Limited have been given consent (10.2015.232.1) for 
the development of Lot 51 & 52 DP 884475. The subject development comprises of 
the following:  

- Lot 51 - Tourist apartments and retail building  

- Lot 52 - Paved outdoor terrace and boundary balustrading  

Lot 52 is owned by Kiama Council and its development as a paved outdoor terrace 
was embodied within the Gerringong Charette. There is also a current lease 
agreement in place between Kiama Council and Noble Bros (Gerringong) Pty 
Limited specifically permitting the creation of the outdoor terrace and ultimate use for 
outdoor furniture for the benefit of the patrons/public.    

In consideration of the development of Lot 51 & 52 DP 884475 being built to the 
property boundary resulting in insufficient room for site fencing, Council considers 
the temporary placement of site fencing onto the adjoining Council owned land 
described as Lot 53 DP 884475 be approved. The attached plan indicates, the 
temporary site fencing is to be setback no more than three (3) metres from the Lot 
52 DP 884475 boundary.  

It is considered to enter into a further twelve (12) month temporary licence 
agreement with Gosse Bros Pty Limited. This will allow the continuation of the site 
fencing to encroach onto the adjoining Council community land (Part Lot 53 
DP884475) given the development has not been completed.  

The current activity is permitted under Section 46(1)(b)(iii) Local Government Act 
1993, Section 116(4) Local Government (General) Regulation 2005 and within 
Council’s “Guidelines for the use and hire of public land and property”.  

 



Item 11.1 - Licence Renewal for Gosse Bros Pty Limited 
temporary site fencing adjoining Noble Street Development - 
Fern Street, Gerringong   

Attachments 1 - Site Fencing boundary 
- Gosse Bros Pty Limited - Noble 

Street Development 
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11.2 Proposed Road Closure - Corner Gray and Bergin Street, Gerringong  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

An application has been made by the adjoining property owner to close a section of 
unformed road reserve adjacent to their property located at Lot 1 DP 797886 Gray 
Street, Gerringong.  

Finance 

Following the closure process, Council will receive the proceeds of sale for the land 
based upon the valuation amount determined by a registered Valuer. 

Policy 

Roads Act 1993 

 

Attachments 

1 Survey Plan - Corner gray & Bergin Street, Gerringong - Unformed Road 
Reserve⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

1. Council approves the closure of the road reserve adjoining Lot 1 DP 797886 
 Gray Street, Gerringong as outlined in the  attached survey. 

2. Council approves a formal road closure application to be lodged with Crown 
 Lands seeking closure of the subject road reserve adjoining Lot 1 DP 797886.   

3. The subject parcel be classified as operational land upon closure and the 
issue  of a Certificate of Title subject to public notice of the proposed classification 
 under Section 34 of the Local Government Act.  

4. The General Manager and Mayor have delegated authority to sign under seal 
 any documentation associated with the road closure. 

5. The applicant is required to meet all on-going relevant costs associated with 
the  road closure and purchases the subject land as determined in value by the 
 registered  Valuer. 
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BACKGROUND 

An application has been received for the closure and purchase of a section of 
unformed road reserve adjoining Lot 1 DP 797886 Gray Street, Gerringong as an 
extension/parking area to the adjoining automotive business.  

The applicant has engaged the services of a registered surveyor to define the area 
of the proposed acquisition which is outlined in the attached survey plan. The 
proposed acquisition/road closure area has received a pre-allocated plan number 
and is now identified as Lot 11 DP 797866.  

As required under Section 35 Roads Act 1993, Council must provide a mandatory 28 
day submission/notification period to the public and appropriate service authorities of 
the proposed road closure. During the 28 day period, Council received a submission 
from Endeavour Energy objecting to the closure due to the existing underground 
cables and overhead power lines located on the road reserve. As such, Endeavour 
Energy required easements to be created for both the powerlines and cables in 
accordance with their standard easement widths prior to the removal of their 
objection.  

Subsequently, a Section 88B instrument was prepared in order to satisfy 
Endeavours requirements for the easement creation of which Council has now 
executed. The Section 88B instrument has been forwarded to Endeavour Energy for 
endorsement and execution and following this Endeavour Energy has agreed to 
remove their objection.  

As part of the road closure process the road reserve is required to be valued by a 
registered Valuer. Council has engaged Walsh & Monaghan to carry out the required 
valuation on the prospective property and the applicant has agreed to pay 
$30,000.00 plus GST, which is in accordance with the value determined by Walsh & 
Monaghan.  

Following formal resolution, Council will then be required to make an application to 
the Crown to close the road.  

Upon finalisation of the road closure and disposal, Section 43 Roads Act 1993 
requires the proceeds of sale of the land to be used by Council for acquiring land for 
public road or for carrying out road work on public roads.  

 



Item 11.2 - Proposed Road Closure - Corner Gray and Bergin 
Street, Gerringong   

Attachments 1 - Survey Plan - Corner 
gray & Bergin Street, Gerringong - 

Unformed Road Reserve 
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11.3 Health & Sustainability Grants - Round 2 - Jan 18 & Minutes of 
Committee  

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report provides the minutes of the Health & Sustainability Committee meeting 
held Tuesday 13 February 2018, which contains a recommendation for Council to 
endorse the Health & Sustainability Committee’s recommendations for the 2nd round 
of the grants program.  

Finance 

Within existing budget.  

Policy 

Health & Sustainability Grants Program Guidelines.  

 

Attachments 

Nil  

Enclosures 

1 Minutes - Health & Sustainability Committee meeting - 13 February 2018⇨  

 

RECOMMENDATION 

That Council  

a) Note the minutes of the Committee meeting held 13 February 2018 

b) Approve the following recommended Health & Sustainability Grants funding 
applications:  

a. Kiama U3A: Live Long: Play Ping Pong - $1,000  

b. Landcare Illawarra: The Nature Weekend - $1,000  

c. Kiama Community Garden: Fascinating Fungi & Magnificent 
Mushrooms - $1,000   

 

 

BACKGROUND 

The minutes of the Health & Sustainability Committee meeting held 13 February 
2018 are enclosed for Councillors’ information. Contained within the minutes is a 
recommendation from the Committee to award three organisations as successful 
applicants for the second round of the Health & Sustainability Grants Program in 
January 2018.  

../../RedirectToInvalidFileName.asp?FileName=OC_20032018_ATT_409_EXCLUDED.PDF#PAGE=3
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For the second round of the Health & Sustainability Grants Program, four 
applications were received. The Health & Sustainability Grants Working Group 
reviewed and assessed the applications and reported the results of its assessment 
to the full Health & Sustainability Committee. As reported in the minutes, the 
Committee passed a motion to recommend three of the four applicants to be 
recommended for funding for Council’s final determination. 

The Health & Sustainability Grants Program offers $4,000 every financial year to 
bring together local residents and community groups with an interest in health and 
sustainability, to drive small projects that will contribute to health and environmental 
outcomes for the Kiama community.  

The funding is made available over two rounds each year (January and July), with 
applicants able to apply for up to $1000 (matched funds).   

During this round (Round 2), four applications were received and assessed 
according to the following criteria:  

 

Project Category Areas:  

- Provide and promote opportunities for the community to engage in regular 

physical activity;  

- Provide and promote opportunities for the community to develop skills in 

sustainable food practices (excluding community gardening) 

- Provide and promote opportunities for the community to develop skills in 

healthy eating and active living principle.  

 

Funding criteria:  

- Project fitting in one of the category areas above. 

- Health and sustainability promotion to residents in Kiama Local Government 

Area 

- Opportunities for participation and positive community connections, 

connecting neighbours, residents, etc.… 

- Capacity built from project through awareness raising, increasing knowledge 

and skills, etc.  

- Extent to which project can be expanded or used as a model for other projects 

- Existing buy-in for the project and degree to which community engagement 

has been thought through.  

- Preference for cash matching versus in-kind.  

- Capacity of group to manage projects 

- Realistic timeframe and budget  
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The following applications were submitted for funding:  

 

Recommended as successful:  

 

Kiama U3A 

Live Long: Play Ping Pong                                                          $1,000 

 

The project envisages the purchase of 2 foldaway table tennis tables with 
accessories. These will form the basis of a program offering 2 hours of play per week 
for 32 weeks per year to both existing and new KU3A members at the North Kiama 
Neighbourhood Centre. If the response warrants it, the program could be expanded 
to 4 hours or 6 hours per week subject to time slots being available at the North 
Kiama Neighbourhood Centre.  

The project will offer members the opportunity to engage in regular moderate 
exercise, and reap the benefits of social interaction, especially for men who often 
become isolated as they age. It may also entice more men to join the association, 
which presently has a 3:1 ratio of women to men. 

 

 

Kiama Community Garden (KCG) 

Fascinating Fungi & Magnificent Mushrooms                              $1,000 

 

KCG proposes to run a workshop on home mushroom cultivation using waste 
materials like coffee grounds, logs and sawdust for 20 participants. The workshop 
will be open to all interested community members (including school-aged children, 
families and older people) and will be delivered by an external specialist. It will 
include a mix of theory, demonstration, samples and provision of support materials 
that participants can take with them. This workshop will promote this healthy, 
homegrown food product to participants whilst encouraging them to reduce waste by 
recycling/reusing the growing medium materials. 

Kiama Community Garden (KCG) is a garden based on permaculture principles; its 
members endeavour to promote and educate the local community on issues around 
organic food production, healthy eating and lifestyles, community engagement and 
sustainability.  
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Landcare Illawarra 

The Nature Weekend                                                                   $1,000 

 

Landcare Illawarra propose to organise and run a weekend camping trip with 20 
participants aged 16-18 to introduce young people to rural areas and country life. 
Some of the participants will be drawn from the Kiama Council SENTRAL Youth 
Service's Young Men's and Young Women's programs.  

The project aims to encourage participants to work as a team to escape the 
trappings of modern technological life by using the environment around us and to 
understand sustainability and local sources of healthy food. The project will include 
visiting and meeting local young adults that have successful careers in local rural 
industry, (horticulture, dairying, parks management, viticulture, etc.). The project will 
help participants to:  

- develop an understanding of the sources and production of local healthy food, 

- appreciate the natural environment, 

- understand the joys of outdoor activities e.g. bushwalking, native plants, bush 
foods and medicines, & camping, and 

- educate participants about the potential careers in active outdoor 
employment. 

Landcare Illawarra is a community-based organisation that helps the Illawarra 
community to get involved in a broad range of environmental repair activities.  

 

Recommended as unsuccessful:  

 

Kiama Bicycle User Group 

Social Cycling for Adults                                                              $1,000 

 

The project proposal was to co-fund a new supply of high visibility cycling jerseys for 
the ride leaders and participants so that they are noticeable to other road users. 
Kiama Bicycle User Group (KBUG) is an adult bicycle-riding club that organises four 
weekly rides (30-60km) in and around local areas. The cycling activities aim to 
encourage local residents to cycle, improving their fitness and wellbeing as well as 
support strong social interactions during and after the rides.  

 

If Councillors would like to see the full original applications, they can be provided 
upon request. 
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11.4 Kiama Tourism Advisory Committee - Minutes of meeting held on 13 
February 2018 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report requests endorsement of the recommendations contained in the Minutes 
of the Kiama Tourism Advisory Committee for the meeting held on 13 February 
2018. 

Finance 

n/a 

Policy 

n/a 

 

Attachments 

1 Kiama Tourism Advisory Committee - Minutes of Meeting held 13 February 
2018⇩  

2 Kiama Coastal Classic funding request⇩  

3 Gerringong Surf Music Festival 2018⇩  

4 New Years Eve 2017 - Post Event Report⇩  

5 Events Strategy 2018-2021⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and accept the draft Minutes of the Kiama Tourism Advisory 
Committee meeting held on 13 February 2018 and endorse the recommendations 
contained therein. 

 

 

BACKGROUND 

The draft minutes of the Kiama Tourism Advisory Committee of the meeting held on 
13 February 2018 are attached for review and endorsement. 
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11.5 Statement of Investments - February 2018 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
February 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments February 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for February 2018 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for February 2018. 
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Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting in December has seen the cash rate 
unchanged at 1.50%. “The low level of interest rates is continuing to support the 

Australian economy”. There does not appear to be any likelihood of any change in 
rates moving upward in the short term and the hold on the cash rate is “consistent 
with sustainable growth in the economy and achieving the inflation target overtime.” 
(February 2018 Monetary Policy Decision, Media Release, No. 2018- 05). 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.43% 2.54% 2.58% 2.62% 2.69% 

 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.6 Sponsorship of Film project in Kiama 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

The report requests council endorsement to provide sponsorship to attract an 
international movie to be shot partially in Kiama.  

Finance 

Economic Development Budget  

Policy 

Nil 

 

Attachments 

Nil  

Enclosures 

1 "Back of the Net" Synopsis⇨  

 

RECOMMENDATION 

That Council agree to provide sponsorship of $10,000 from the Economic 
Development Budget as our contribution towards the attraction of the movie “Back of 
the Net” to be filmed in and around Kiama. 

 

BACKGROUND 

Council have been approached by an international film production company to 
provide sponsorship to enable the film “Back of the Net” to be filmed in and around 
Kiama. 

Following the success of the recently produced motion picture “Rip Tide” shot on 
locations in Kiama and across the Illawarra in 2016, the production company have 
approached council to assist with meeting costs to produce a further film. 

“Back of the Net” is a tween soccer film that is aimed at young women 8-12 years old 
which will receive wide theatrical releases in Australia as well as a strong 
international release. The film will be directed by Louise Alston, an L.A. based 
Australian director whose last film premiered at the Toronto International Film 
Festival. “Back of the Net” stars Sofia Wiley, star of Disney’s hit TV show “Andi 
Mack”. The film will also feature a number of recognizable Australian stars. 

 “Rip Tide” was shot entirely on location in and around Kiama, Wollongong and the 
Illawarra on a $3m budget employing 70+ crew members for the duration of the 
shoot. 

../../RedirectToInvalidFileName.asp?FileName=OC_20032018_ATT_409_EXCLUDED.PDF#PAGE=6
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“Rip Tide” was released on over 80 screens across Australia in late 2017 and was 
one of the top ten grossing Australian films of the year. In addition it was released 
globally by Netflix and is trending on the most popular list in multiple territories 
including the US, Canada, UK and many European territories. This sort of exposure 
contributes to wide scale international interest in the Illawarra as can be evidenced 
by the number of social media comments made by audiences. 

Further to the success of “Rip Tide” on Netflix there have also been preliminary 
discussions around the possibility for “Rip Tide” to be turned into series which would 
also shoot locally. 

It is proposed that “Back of the Net” shoot for four consecutive weeks in the Illawarra 
dividing production between Kiama and Wollongong. It is proposed that in 
partnership with Kiama Council a number of high spec marketing assets that will be 
used by both parties to cross promote the region and the film. These assets would 
include:- 

 A bespoke version of the film trailer featuring and naming Kiama locations and 
landscapes; 

 A social media ”vignette” detailing how Kiama is featured in the film; 

 A high resolution version of the above “vignette” to be supplied to cinemas 
and television stations nationwide as a promotional tool. (these vignettes will 
also be supplied to Kiama Council to be used for their own publicity); 

 As version of the film poster featuring and naming Kiama exclusively as a key 
location in the film. This poster will be made available  to cinemas nationwide; 

 Still photos from the shoot to be provided to the council copyright free; 

 Local premiere “event” screening with guests and Q & A with the cast and 
crew; 

 Catering for the weeks filming in Kiama to be provided by a local company; 

 Local actors to be employed. 

If council were to commission a company to provide standalone vignettes and 
marketing collateral for our use such as mentioned above, that alone would cost in 
excess of $10,000. The provision of the above collateral and additionally the far 
reaching exposure of a major film and TV publication would justify this investment. 

One of the major benefits of film induced tourism is that it can bring higher revenues 
to the local community via the ability to generate a sense of pride in the community. 
Recent research suggests that films can have a strong influence not only on decision 
making for short-term holidays, but can affect tourism revenues and long-term 
prosperity of destinations. Travellers are wanting more “experience” based tourism 
and when people watch a film they quickly want to visit and experience what they 
have seen. Quite often tourists will want to visit places shown in movies as it brings 
back fond memories and emotions that they have experienced whilst watching the 
film. 

 The benefit to Kiama from hosting and sponsoring “Back of the Net” will exeed that 
of “Rip Tide” and will include local expenditure as well as opportunities for local 
businesses and artists. There may also be opportunity to involve on set training for 
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local emerging practitioners, youth or people from disadvantaged or disabled 
backgrounds. The benefits of providing funding for this type of promotional activity 
and the probability that this film will be viewed for years to come, far exceed those of 
a static event, and will provide a legacy of the region for years to come. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Draft Pesticide Notification Plan - Public Exhibition 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.3 Ensure environmental protection compliance   

 

Summary 

The Pesticide Notification Plan informs the public about Council’s use of pesticides in 
public places. The plan, last reviewed in 2012, must be reviewed every three to five 
years in accordance with the Pesticides Regulation 2017.  This report recommends 
that the draft Pesticide Notification Plan 2018 be put on public exhibition. 

Finance 

N/A 

Policy 

Pesticide Notification Plan. 

 

Attachments 

1 Draft Pesticide Notification Plan⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council place the draft Pesticide Notification Plan on public exhibition for 28 
days for comment and report to Council after consideration of submissions. 

 

BACKGROUND 

The Pesticide Notification Plan must be reviewed in accordance with the Pesticides 
Regulation 2017.  The draft Pesticide Notification Plan 2018 is substantially 
unchanged from the 2012 version except for the review period being changed from 
five years to three years and contact details being updated.  The review period has 
been changed so that Kiama Council as part of the Illawarra District Weeds Authority 
will synchronise with Wollongong and Shellharbour Councils when they review their 
Pesticide Plans in 2021.  

Pesticides notification is based on the principle that the community has a basic ‘right 
to know ‘about pesticide use in public places.  Giving people notice about pesticide 
use lets them reduce their contact with pesticides, if they wish.  Pesticides include 
herbicides, fungicides, insecticides, fumigants, bactericides, rodenticides, baits, 
lures, repellents and pesticides used on animals to control external parasites. 
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

13.1 Blue Haven Advisory Committee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

Council is asked to endorse the recommendation from the Blue Haven Advisory 
Committee from its meeting held on 6 March when it agreed to an amended Terms 
of Reference (TOR) and a more frequent meeting schedule. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 Terms of Reference - Blue Haven Advisory Committee⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council That Council: 

1.  endorse the updated Terms of Reference for the Blue Haven Advisory 
 Committee 

2. endorse the advertising of Expressions of Interest for the community member 
 positions on the Committee  

 

BACKGROUND 

There has been an increasing emphasis on the governance structures of aged care 
services over the past few years.  In March 2015 the TOR were updated to reflect 
the creation of Blue Haven Care and to acknowledge the need to seek people with 
particular interest and skills in the operation of an organisation delivering a 
continuum of care and independent living.  At that time, the original committee was 
dissolved and a new committee formed. 

Following the local government election in September 2016 Council determined that 
the membership of all Council Committees should be for a limited time period, 
normally for the length of the Council term.  During discussion with the Councillors it 
was recommended that, for the sake of good governance, the community positions 
on the Advisory Committee should not become vacant at the same time as the 
Councillor vacancies. Instead, the community membership would run for 4 years, but 
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commence mid-Council term. While this was agreed to verbally, due to an 
administrative oversight, the TOR that were submitted to Council contained the same 
membership clause as all the other Committees.  However, no Expressions of 
Interest were called for at that time, acknowledging the general agreement for the 
Committee to operate for the first two years of the Council term.  

An updated TOR was submitted to the Advisory Committee on 6 March 2018 and 
supported.  This was subsequently amended to include reference to the new aged 
care quality standards.  The Committee was also asked to consider increasing the 
frequency of the meetings from quarterly to bi-monthly, to increase the effectiveness 
of the Committee.  Since October 2017, Blue Haven has become a Department in 
Council, comprising the ILUs, the aged care facility and the community programs.  
This has created some difficulty in determining what reports should be presented to 
Council versus the Advisory Committee and the timeliness of reporting.  Given the 
amount of change that will occur during the lead up to the new facility, it was 
suggested that the Committee could play a more active role in monitoring and 
advising Council on progress towards this goal.  However, quarterly meetings do not 
achieve this aim.  The Advisory Committee supported the change to bi-monthly 
meetings, effective immediately, with the next meeting to be held in May. 

To enact the change of membership period, and with regard to the increased 
meeting frequency, the final meeting for existing community members would be in 
July 2018.  The intention is to open an Expression of Interest to fill all the community 
member positions in June 2018 so that a report can be provided to the July Council 
meeting.  Existing members are eligible to apply for an additional term.  

The updated Terms of Reference are attached. 
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14 REPORTS FOR INFORMATION 

14.1 Parking Statistics - January 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 30 specific – 31 general area 

Infringements issued – 97 

Vehicle spaces inspected – 1936 

Terralong Street 2p – 5 patrols 

Railway Parade 2P – 5 patrols 

Manning Street 2P – 2 patrols 

Rosebank Place 2P – 1 patrol 

Ocean Street 4P – 2 patrols 

Terralong Street 1P – 4 patrols 

Noble Street 2P – 1 patrol 

Fern Street 1/2P – 4 patrols 

Terralong Street 1/2P – 3 patrols 

Wilson Street 4P – 2 patrols 

Collins Street 2P – 1 patrol 

School Zone Patrols 

Jamberoo Public – 1 patrol – Nil 

Reactive Issues 

No Stopping – 15 penalty notices 

Kiama Fair Path – 6 penalty notices 

No Parking – 6 penalty notices 

Taxi Zone – 1 penalty notice 

Total amount of infringements issued = $ 12,948 

Specific patrols for February 2018 will be for locations nominated above. 
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14.2 Southern Phone Company Ltd - 2016-2017 Dividend 

Responsible Director: Office of the General Manager    

 

Council has received notification from the Southern Phone Company Ltd advising of 
a shareholder dividend payment of $25,012.31 for the 2016-2017 financial year.  
This represents 2.41% of the total dividend pool for the year.  This amount is approx. 
50% less than the previous dividend payment. 

As previously report to Council in July 2017, the Southern Phone Company Ltd 
advised that the trading conditions for 2017 financial year had been challenging and 
would affect the forecasted profit of the business.  At the time they predicted a 
negative impact however, as can be seen from the above a shareholder dividend 
payment was possible. 

Although this amount is lower than that included in Council’s budget for the 2017/18 
year, it lowers the previously expected negative impact on Council’s operating 
budget. 

 

 

Attachments 

1 Letter from Southern Phone Company Ltd⇩  
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14.3 Minutes - South Precinct Committee Meeting - 15/02/18 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the South Precinct 
Committee meeting held on 15 February 2018. 

 

 

Attachments 

1 South Precinct Minutes 15/02/18⇩  
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14.4 Minutes - Kiama Liquor Accord meeting - Wednesday 21 February 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Liquor Accord Meeting Minutes - Wednesday 21 February 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Liquor Accord Meeting held on Wednesday 
21 February 2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Liquor Accord Meeting held on 21 February 2018 are 
attached for Councillors’ information. 
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14.5 Minutes - Minnamurra Progress Association meeting 6 February 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association held on 6 February 2018 are 
attached for Councillors’ information. 

 

 

Attachments 

1 Minutes - Minnamurra Progress Association meeting 6 February 2018⇩  
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14.6 Success with Heritage Near Me Expression of Interest. 

Responsible Director: Corporate, Commercial & Community Services    

 

This report is to inform Council of the success of the initial Expression of Interest 
(EOI) funding application to the Heritage Near Me funding program. 

The EOI was submitted in an effort to secure funding to research and consult with 
local Aboriginal people, plus others with knowledge of the area, to identify all the 
Aboriginal culturally significant sites. Once all the sites are identified: 

- establish which sites should be publically promoted and which sites should remain 
un-promoted to the broader community  

- Establish any cultural preservation obligations for local Aboriginal people and/or 
Council 

- If appropriate, develop interpretive signage for each site (Aboriginal Heritage Trail) 

- If appropriate develop an App that can be used by residents and tourist to tour and 
visit each site to learn about its cultural significance. 

The next stage in the application process is to develop a detailed project plan in 
partnership with Heritage Near Me, that would then progress to an external 
committee review for final funding recommendation to the Minister for final 
determination. 
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14.7 Minutes - Youth Advisory Committee meeting held 15 February 2018 

Responsible Director: Corporate, Commercial & Community Services    

 

This report provides the minutes of the Youth Advisory Committee meeting held 15 
February 2018 for Councilors’ information. 

 

Enclosures 

1 Minutes of the Kiama Youth Advisory Committee meeting held on Thursday 
15th Feb 2018 at Kiama High S(2)⇨  
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14.8 Minutes - Access Committee meeting held 2 February 2018 

Responsible Director: Corporate, Commercial & Community Services    

 

This report provides the minutes of the Access Committee meeting held 2 February 
2018 for Councilors’ information. 

 

Enclosures 

1 Minutes of the Access Committee meeting held 2 February 2018⇨  
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14.9 Community Engagement Strategy - Development Assessment - 
Quarterly Update 

Responsible Director: Environmental Services    

 

At its ordinary meeting 16 May 2017, Council considered a report regarding ways to 
improve public access to Development Application information and to provide 
quarterly updates on the recommendations below.  This is the second update 
following the report presented to Council on 21 November 2017. 

RECOMMENDATION 1 - Separation of supporting documents on the website. 

An internal cross-divisional working group has been established to identify and 
implement changes to the way Council collects, manages and makes public the 
information provided with Development Applications. The group is a collaboration 
across divisions and includes representatives from Customer Service, Records 
Management, Development Assessment and the Public Officer and has been 
utilising the ProMap and LEAN approaches to systems improvement. 

Outcomes from this collaboration will begin to be implemented in the near future in a 
staged approach and will include: 

1. Changes to the DA forms and checklists to ensure that information is provided 
as appropriate at the time of lodgement 

2. A new format for the packages of information provided with a DA that group 
documents into batches for permanent public release; notification public 
release; and non-public information not be made publicly available.  

3. Requiring DAs to be lodged in an electronic format and in the required 
packages of information. 

RECOMMENDATION 2 - extra documents such as determination documents 
being available on Councils website. 

A temporary administrative officer has been employed to redact non-public 
information and separate documents into appropriate packages of information from 
2016/2017 DAs so appropriate information can be published onto the Council 
website. The current phase of the process includes reviewing all of the information 
that is currently public and removing any information that Breaches GIPPA (e.g. 
plans and consultants reports protected under copyright and personal information). 
Phase two of this process will be to review the information that is not currently public 
to identify additional documents that may be made public.  

This is a very labour intensive process and needs to be carried out with appropriate 
regard for legislative standards.  The overall process is expected to take some time 
to complete.  

RECOMMENDATION 3 - promotion of email submissions directly from the 
website and DA tracker. 

This was completed prior to the previous update and is no longer required to be 
reported on.  

RECOMMENDATION 4 - That Council amend the DCP sections relating to DA 
notifications. 
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This amendment was completed in October 2017.  

RECOMMENDATION 5 - Register of approvals with “variations to standards” 

Planning Circular PS 18-003 which was released by the Department of Planning and 
Environment on 21 February 2018 provides new requirements for the procedures 
and reporting requirements for the use of clause 4.6 variations to LEP development 
standards. This circular requires the following measures: 

 Written application supporting the variation to be provided with the DA 

 A publicly available register of variations approved by Council 

 A report of all variations approved to be submitted to the Department of 
Planning and Environment at the end of each reporting quarter 

 A quarterly report of all variations approved under delegation to be provided to 
Council 

Development Assessment staff are currently liaising with other Councils and our 
internal IT division to establish an appropriate data collection and reporting approach 
that will be compatible with the current operating platforms used by the Council.  

An information report listing all clause 4.6 variations for the December 2017 and 
March 2018 quarters will be presented to the April meeting of Council. 

RECOMMENDATION 6 - That Council provide a link to Department of Planning 
and Environment’s “Planning Portal”. 

The Department and Planning and Environment Planning Portal has recently been 
unavailable as the Department made arrangements to be accommodated in recent 
legislative amendments to the Act. This has created some issues for Council in 
providing a link to that facility. The Department has advised that the link will be re-
opened in the near future. 

RECOMMENDATION - 7 Kiama Urban Strategy - register of dwelling growth vs 
development targets etc 

This register is currently being produced by Strategic Planning and Information 
Technology staff. These details can also be viewed on the Department of Planning 
and Environments’ Illawarra Urban Development Program webpage.  

According to the data provided on the DPE page, there were 118 detached dwellings 
and 63 multi-unit dwellings completed during 2017 (DPE, Sydney Water, KMC).  

The projected housing need in the Illawarra-Shoalhaven Regional Plan for the period 
2016-2036 is estimated to be 2850 (142.5 per year). This data would indicate that in 
2017 we provided more than the targeted amount, however with dwindling land 
supply this figure will become more difficult to achieve each year.  
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14.10 Illawarra Carer Respite Centre - Future of Carer funding programs 

Responsible Director: Blue Haven    

 

In February Council was advised that funding for the Commonwealth Respite and 
Carelink Centre was scheduled to cease at the end of June 2018.  On Monday 5 
March, a media release announced that the Commonwealth government would be 
providing an additional $85.6m over four years for the introduction of new services 
for carers commencing in September 2019.  The additional funding is to provide 
carers with access to new early-intervention supports and services to improve carer 
well-being and long term outcomes.  The new services will form part of the 
Integrated Career Support Service (ICSS).  

On Tuesday 6 March, Providers were notified that funding would be extended from 
July 2018 until 30 November 2019.  The following is an extract from the notification: 

The introduction of the ICSS is the third and final stage of the Government’s 
2015-16 Budget commitment to develop an Integrated Plan for Carer Support 
Services (the Plan). The Plan was developed to reflect the Australian 
Government’s priority to recognise, support and sustain the vital work of 
Australia’s unpaid carers. 

Stage One of the Plan was the introduction of Carer Gateway in December 
2015.  Carer Gateway consists of a website (www.carergateway.gov.au) and a 
national contact centre (1800 422 737). 

Stage Two of the Plan focussed on the two year co-design process with the 
sector and carers to design a service delivery model for the new ICSS. 

The implementation of the ICSS will be undertaken in two phases. 

· From October 2018, carers will be able to access new digital services 
including peer support, counselling, coaching and educational resources 
through the Carer Gateway website (www.carergateway.gov.au). 

· From September 2019, a new network of Regional Delivery Partners will 
be established across Australia, providing carers with access to new and 
improved local services including information and advice, needs 
assessment and planning, targeted financial support, tailored counselling 
and coaching, and short-term respite support where required.  Carers 
will be able to access the new and improved services through Carer 
Gateway or the Regional Delivery Partners from September 2019. 

The Department of Social Services (DSS) will be offering funded carer service 
providers an extension to their current arrangements for the period 1 July 2018 
to 30 November 2019.  Current DSS Grant Agreements for the provision of 
carer services cease on 30 June 2018. 

DSS funded carer service providers will receive further advice regarding the 
extension to funding arrangements in the near future. 

It is unclear whether there will be a future role for the existing service in the proposed 
network of Regional Delivery Partners, however, staff can now plan to continue 
delivering existing programs for the additional 17 months.      

http://www.carergateway.gov.au/
http://www.carergateway.gov.au/
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14.11 Blue Haven Care - Introduction of new Aged Care Quality Standards 

Responsible Director: Blue Haven    

 

Following an extensive process, the Commonwealth Department of Health has 

developed a draft single set of quality standards called the Aged Care Quality 

Standards.  These form part of the Single Quality Framework and will replace the 

current four sets of standards: 

 Accreditation Standards (applicable to the aged care facility) 

 Home Care Standards (applicable to Commonwealth Home Support Program 

and Home Care Packages) 

 National Aboriginal and Torres Strait Islander Flexible Aged Care Program 

Quality Framework Standards (not applicable for Blue Haven Care) 

 Transition Care Standards (not applicable for Blue Haven Care) 

The Aged Care Quality Standards will apply to all aged care services delivered by 

Blue Haven Care.  There will be flexibility in the way the new standards are applied 

to different services. 

The Department of Health website advises: 

The Aged Care Quality Standards will focus on quality outcomes for consumers 

rather than provider processes.  This will make it easier for consumers, their 

families, carers and representatives to understand what they can expect from a 

service.  It will also make regulation simpler for providers working across 

multiple aged care services, and encourage innovation, excellence and 

continuous improvement. 

Subject to agreement by the Government and parliamentary processes, 

transition to the Aged Care Quality Standards is expected to commence from 1 

July 2018, with assessment against the Standards from 1 July 2019.  Providers 

will have a 12 month transition period during which they will continue to be 

assessed against the current applicable standards. 

There are 8 new standards: 

Standard 1 – Consumer dignity and choice 

Standard 2 – Ongoing assessment and planning with consumers 

Standard 3 – Personal care and clinical care 

Standard 4 – Services and supports for daily living 

Standard 5 – Organisation’s service environment 

Stnadard 6 – Feedback and complaints 

Standard 7 – Human Resources 

Standard 8 – Organisational Governance 
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Each of the eight draft standards includes: 

 a statement of outcome for the consumer 

 a statement of expectation for the organisation 

 organisational requirements to demonstrate that the standard has been 

met. 

The draft standards have been structured so that aged care providers will only 

have to meet those standards that are relevant to the type of care and services 

they provide and the environment in which services are delivered. 

The draft standards are provided for Councillors as an enclosure to the report. 

 

 

Enclosures 

1 Draft - Aged Care Quality Standards⇨  

      

 

../../RedirectToInvalidFileName.asp?FileName=OC_20032018_ATT_409_EXCLUDED.PDF#PAGE=26
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14.12 Question for Future Meeting: SP3 Tourist Zone 

Responsible Director: Environmental Services    

 

At its Ordinary meeting dated 6 February 2018, Councillor Reilly requested a report 
be prepared to amend the Kiama LEP to include an SP3 Tourist zone. 

Background 

There has been substantial pressure on dedicated tourist and visitor accommodation 
providers from Short-Term Rental Accommodation platforms such as Stayz and Air 
B’n’B. This combined with the high value of residential accommodation in the town 
centre has led to a decline in available specialty tourist accommodation in the Kiama 
area.  

The previous Kiama LEP 1996 had a tourist related zone which was located on the 
eastern end of Bong Bong Street and along Manning Street between Bong Bong 
Street and Ss Peter and Paul Catholic Church (see 3(d) zone in figure 1 below): 

 

Figure 1: Kiama LEP 1996 

The Kiama LEP 2011 applied the B2 Local Centre zone which permitted tourist and 
visitor accommodation as well as commercial and business related development 
types.  

Council staff are currently in the process of preparing a consultants brief for a holistic 
study of the Kiama Town Centre.  The results of the study will help inform whether 
there is a need for a dedicated tourism zone in Kiama.  

Recommendation 

It is recommended that Council wait until the results of the Town Centre Study are 
finalised before deciding on whether or not an SP3 Tourist zone warrants inclusion in 
the Kiama LEP 2011.  
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14.13 Kiama Library - School Holiday Activities 

Responsible Director: Corporate, Commercial & Community Services    

 

Kiama Library provided a range of entertaining and educational programs during the 
school holidays including craft activities, movies and the highly anticipated annual 
Lego building competition. 10 programmed activities catering for a range of ages 
from 5 to 12 were provided with over 260 children attending.  

Both Lego building sessions, facilitated by library staff, were quickly booked out. By 
drawing on our library volunteers we would able to increase the number of children 
attending to 55 per session. Director of Environmental Services Linda Davis was on 
hand to judge the incredible structures and award the prizes for the competition. 

The annual Summer Readers club was also a popular activity with over 720 books 
read during the campaign. Encouraging children to read over the long the six week 
holidays ensures that children sustain literacy levels, participate in activities that 
inspire a love of reading, literature and life-long learning. Certificates, prizes and an 
afternoon tea was a great way to celebrate with children who participated.  
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14.14 Economic Development Committee Meeting - Minutes- meeting 27 
February 2018  

Responsible Director: Corporate, Commercial & Community Services    

 

The minutes of the Kiama Economic Development Committee meeting held on 
Tuesday 27 February 2018 are attached for Councilors’ information. 

 

Attachments 

1 Economic Development Committee Meeting minutes 27 February 2018⇩  
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14.15 The 360 Illawarra Shoalhaven Economic Outlook 

Responsible Director: Corporate, Commercial & Community Services    

 

The NSW Department of Premier and Cabinet, Illawarra Shoalhaven Joint 
Organisation and University of Wollongong have partnered to develop the 360 
Illawarra Shoalhaven Economic Outlook (360 Outlook) which was released in 
Wollongong on 1 March 2018. 

The 360 Outlook highlights the region’s economic drivers and the potential benefits 
of connecting to economic opportunities in Western Sydney, Metro Sydney, 
ACT/South East NSW and through the Port Kembla International Trade Gateway.. 

The report details major regional projects, as well surrounding major regional 
projects which will present a significant potential for sustained growth in the Illawarra 
Shoalhaven Region. 

Connecting to economic opportunities in the surrounding regions has the capacity to 
deliver jobs and economic growth for the local area. Additionally there is capacity for 
the region to strengthen its links to export markets and new industries through the 
Port Kembla International Trade gateway. 

Within the Illawarra Shoalhaven region, the Waterfront Shell Cove Development, the 
transformation of the Wollongong City Centre, expansion of the University of 
Wollongong and supporting the emerging defence industry cluster all represent 
significant economic drivers for the region now and into the future. 

The full report can be downloaded from the ISJO website at 
www.illawarrajointorganisation.nsw.gov.au. 

 

  

 
      

 

http://illawarrajointorganisation.nsw.gov.au/collaborating-with-partners/partnership-activities/360-illawarra-economic-outlook/#http://www.illawarrajointorganisation.nsw.gov.au/collaborating-with-partners/partnership-activities/360-illawarra-economic-outlook/
http://www.illawarrajointorganisation.nsw.gov.au/


ORDINARY MEETING    20 MARCH 2018 

Reports for Information 

Kiama Municipal Council Page 395 

It
e

m
 1

4
.1

6
  

14.16 Illawarra Shoalhaven Joint Organisation 

Responsible Director: Office of the General Manager    

 

The Illawarra Shoalhaven Joint Organisation (ISJO) met for its Annual General 
Meeting and first business meeting of the year on 1 March 2018 at Wollongong City 
Council.  Councillor Gordon Bradbery AM, Lord Mayor of Wollongong was re-elected 
Chairman and Councillor Marianne Saliba, Mayor of Shellharbour, was elected 
Deputy Chairman. 

At the general business meeting it was resolved that offers be made to 
Wingecarribee, Bega and Eurobodalla Shire Councils to become associate members 
of the ISJO.  This proposal was made because of the synergies and common issues 
between the Councils in terms of transport connectivity, waste management 
programs and coastal challenges in the case of Bega and Eurobodalla Councils. 

Other matters addressed at the meeting included: 

 The Draft Freight and Ports Plan which is open for public comment until 25 
March 2018. 

 The Princes Highway Corridor Strategy being funded by the Australian 
Government 

 Department of Premier and Cabinet updates including the enablement of Joint 
Organisations 

 The ISJO Strategic Plan for 2017-2020 

 Healthy Cities Illawarra and Healthy People Illawarra Conference 

 Illawarra Shoalhaven Regional Plan – Monitoring Report 

 Regional Procurement Policy Development 

Following the meeting there was the formal launch of the Illawarra Shoalhaven 360 
Economic Outlook Prospectus; a copy of which has been circulated to Councillors.  
Also circulated is a copy of the draft minutes of the ISJO meeting and the Annual 
Report for 2017. 

 

Enclosures 

1 360 Illawarra Shoalhaven Economic Outlook⇨  

2 Draft Minutes - Annual General Meeting⇨  

3 Draft Minutes - 1st Business Meeting of 2018⇨  

4 Annual Report 2017⇨  
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14.17 10.2016.304.1 - Lot 1 DP 50193, Lot 3 DP 1104857, Lot 200 DP 1017091, 
Lot 1 DP 506764, Lot 100 DP 1211384 – 100 Terralong Street Kiama, 3 
Akuna Street Kiama, 55 Shoalhaven Street Kiama, 61 Shoalhaven Street 
Kiama 

Responsible Director: Environmental Services    

 

The site consists of five (5) allotments, comprising of two distinct portions of the 
development site at ground level and has frontage to Terralong, Akuna and 
Shoalhaven Streets, Kiama. The combined site area is 7,700m2 in area (excluding 
the lane which has a total area of 304m2) and is centrally located within the Kiama 
Township. 

 

 
 

Proposal - The development application seeks approval for demolition and removal 
of all structures from the site and construction of a mixed use development (defined 
as "shop top housing") and associated car parking, on the five subject allotments 
(and part of the subterranean land of the public laneway). The retail component 
comprises a supermarket, 6 retail/specialty shops and 3 retail 'kiosks' in the arcade; 
2 commercial premises at the upper levels fronting Terralong Street; and 3 shops 
fronting Akuna and Shoalhaven Street. The shop top housing comprises a total of 
100 apartments (67 in eastern Building 1 and 33 in western Building 2). The use of 
the supermarket (Aldi) and six (6) business identification signs (for Aldi, at the 
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  Terralong, Shoalhaven and Akuna Street frontages) are also proposed by the 

development. 

Proposal Summary: 

 Total number of apartments = 100 (38 x 1 bedroom + study; 60 x 2 bedroom; 
and 2 x 3 bedroom) 

 Total Number of Retail/Commercial Premises: 15 (including supermarket) 

 Total Resident car parking spaces = 102 

 Total Visitor car parking spaces = 50 

 Total Commercial and Retail car parking spaces = 196 

 Total Disabled/Adaptable Car Parking spaces = 4 retail in commercial; 25 
adaptable residential 

 Total 10 car wash bays 

 Total Site area = 7,700.6m² (excluding lane)/7,883.1m2 (including developed 
part of lane) 

 Proposed Commercial/Retail = 4,936.3m² 

 Proposed Residential = 8932.3m² 

 Total Proposed GFA = 13,386.6m² 

 Proposed Maximum FSR = 1.5:1 (Site A); 2:19 (Site B) 

Southern Joint Regional Planning Panel Initial Consideration 

The application was considered by the Southern Joint Regional Planning Panel on 
11 December 2017, with the Panel resolving to defer the application pending the 
receipt of revised plans to address to a range of matters including: 

1. appropriate relationship of the building to Akuna Street; 

2. preservation of significant trees on Akuna Street; 

3. increase residential presentation to Akuna Street; 

4. explore a pedestrian pathway within the site; 

5. resolution of issues concerning trees on adjoining properties; 

6. details of the easement for service arrangements; 

7. resolution of  SEPP 55 contamination; 

8. location of communal open space on the western boundary; and 

9. improved landscaping with canopy trees. 

The Panel also requested that: 

A. the current and amended plans be reviewed by Council’s external 
architect/urban designer consultants to improve the urban design response; 
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  B. the amended plans and application be readvertised and notified; and 

C. a further report be prepared assessing the amended proposal in accordance 
with Section 70C of the Environmental planning and Assessment Act 1979. 

BHI Architects were engaged to review the plans and liaise with the proponent on 
the urban design response.  

Revised Plans 

Amended plans addressing the matters raised by the JRPP were submitted on 16 
February 2018. 

The revised plans now show the retention of additional trees along the Akuna Street 
frontage, with a timber decked footpath and a flexible paved footpath to minimise the 
impact on the trees. The key amendment which has been undertaken in order to 
provide the JRPP's requested 'residential presentation to Akuna Street' is the 
removal of commercial spaces from the Akuna Street frontage within Level 1 of 
Building B and C. Three retail tenancies fronting the Shoalhaven/Akuna street corner 
are now proposed. 

The application is accompanied by reports prepared by specialist consultants 
addressing key matters associated with the development of the site, including traffic 
impacts, arborist report, acoustic report, accessibility report, 
contamination/geotechnical assessment, hazardous materials assessment and water 
sensitive urban design.  

A Summary of the Amendments extracted from the Statement of Environmental 
Effects is shown below. 
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Additional Notification 

The amended plans were re-notified in accordance with Section 29 of Chapter 2 of 
Kiama Development Control Plan 2012.  At the close of the exhibition period on 9 
March 2018, 79 submissions had been received. These submissions have been 
referred to the independent town planning consultant to be considered in the 
preparation of the assessment report to the JRPP. 

Southern Joint Regional Planning Panel – Consideration of Amended Plans 

A date is yet to be set for the JRPP meeting to consider the amended plans and 
determine the Development Application.  

Once a new assessment report has been prepared, it will be submitted to the JRPP 
for consideration and uploaded to the JRPP website. The Panel is responsible for 
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  providing notification about the meeting schedule and opportunities for public access 

which they will do via their website, a notice in the local paper and direct 
emails/letters to those who made a submission.  

Any person may register to address the JRPP on the Development Application. 
Specific details about public access opportunities will be at the discretion of the 
Panel Chair having regard to the following: 

 speakers will be limited to 3 minutes unless other arrangements have been 
agreed to prior to the meeting 

 a small number of representative speakers may be requested to speak on 
behalf of the community if there is significant community interest 

 there are no restrictions about the nature of the issues that speakers may 
choose to raise however, if the same issue has been raised by multiple 
speakers, the chair may indicate that that issue has been appropriately 
addressed and focus additional speakers on other matters. 

 
 
      

 



ORDINARY MEETING    20 MARCH 2018 

Reports for Information 

Kiama Municipal Council Page 401 

It
e

m
 1

4
.1

8
  

14.18 Question for Future Meeting: Aboriginal Cultural Heritage Management 
Development Assessment Toolkit 

Responsible Director: Environmental Services    

 

At its meeting held on 21 November 2017, Councillor Sloan requested a report on 
how the Aboriginal Cultural Heritage Management Development Assessment toolkit 
has been implemented. 

The Aboriginal Cultural Heritage Management Development Assessment toolkit was 
prepared as a collaborative regional project under the lead sponsorship of 
Shellharbour City Council. The toolkit was endorsed in January 2013 as a resource 
to guide the development assessment process for applications that may impact on 
items or areas of Aboriginal cultural heritage.  

Kiama Council has implemented relevant components of the toolkit approach 
including the use of the Aboriginal Heritage Impact Management System (AHIMS) to 
review applications for the presence of items of Aboriginal heritage on a case by 
case basis. Where necessary, provisions of the Integrated Development Framework 
are utilised to obtain a general terms of approval from National Parks and Wildlife 
Service/Office of Environment and Heritage for the issue of an Aboriginal Heritage 
Impact Permit (AHIP) to mitigate adverse impacts of development on Aboriginal 
Heritage.  

Council officers recently attended a workshop on a draft Aboriginal Cultural Heritage 
Bill that proposes a new legal framework for protecting, managing and celebrating 
Aboriginal cultural heritage in New South Wales. The draft Bill is currently going 
through a public engagement process and if passed will provide for the 
establishment of a new State-wide body of Aboriginal people called the Aboriginal 
Cultural Heritage Authority. The Authority would work across stakeholder groups to 
develop detailed rules (including regulations, policies and guidelines) to inform the 
establishment of a new legal framework. 

The proposed new legislation will be implemented over a number of years, which 
means the new legislation is proposed to take effect in a few key stages up to 2021. 
In the meantime, the current system will continue to operate including Council’s use 
of components of the toolkit as appropriate.  
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14.19 Question for Future Meetings: Gerringong CBD - parking issues 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on the 19 December 2017 Councillor Reilly requested a 
report on the status of the proposal to enhance and increase parking behind the 
Gerringong IGA, to alleviate parking difficulties for residents, visitors and retailers. 

The design for the proposed new parking bays at Gerringong IGA has been 
completed. The design went out for community consultation and a number of 
improvements including parking restrictions and additional bays were considered 
and have been included.  

The cost for the proposed carpark was reviewed and there is a funding shortfall of 
approximately $100,000 from the original estimate of $190,000. 

As a result Council have been seeking additional funds through grant opportunities, 
however at this stage, there are no suitable grants. 

In the absence of a grant, it is proposed to commence with the small parking area 
which will provide 5 of the 29 planned parking bays and work is expected to start in 
July during the low holiday season. This work will be carried out by in-house staff in 
attempt to minimize the cost.     

In the meantime, council will continue to source a suitable grant to complete the 
work. 
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14.20 Question for Future Meeting: Arthur Campbell Reserve - funding 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on the 19 December 2017 Councillor Westhoff requested 
a report on ongoing funding available in the 2018/19 budget for continued work at 
the Arthur Campbell Reserve, Gerringong. 

Council staff have been working with the Arthur Campbell Reserve working party to 
identify the proposed improvements and provide a cost estimate for the works. 

As Council is aware, $20,000 was allocated in the current budget for the initial work 
and a request for a further $20,000 will be submitted in the 2018/19 budget.  

Kiama Council is working with the Men’s shed and Rotary to complete the work as 
required.  
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14.21 Question for Future Meeting: Noorinan Street -stairway safety 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on the 6 February 2018 Councillor Reilly requested a small 
stairway with a handrail be installed connecting the two road levels of Noorinan 
Street. 

As requested by Councilor Reilly a preliminary investigation was carried out 
regarding the potential to construct a small stairway complete with a handrail to 
connect the two road levels along Noorinan Street, Kiama. 

The height differential between the two existing road levels is approximately 3 
metres and from the space available it would be very difficult to construct a standard 
stairway that meets Building Code requirements, without significant major civil works.  

Alternate methods could be considered including an inclinator, however this may be 
impractical and potentially also cost prohibitive.    

No funds have been allocated for this work in the current or future budgets. 
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14.22 Question for Future Meeting: Kiama Farmers Market - parking signs 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 6 February 2018 Councillor Reilly requested an 
investigation into whether temporary corflute “A” frames could be placed in front of 
the 2 car spaces outside the medical centre and pharmacist in Manning Street during 
the Kiama Farmers Market operating times. 

As requested temporary corflute signs have been arranged and are installed by the 
market operators during their event. 

In addition limited time parking zones have been considered and endorsed by the 
Kiama Local Traffic Committee. Subject to Council approval of the recommendation 
signs will be installed in front of the Medical Centre in Manning Street. 
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14.23 Question for Future Meeting:  Summer Attire for Councillors 

Responsible Director: Office of the General Manager    

 

At the meeting on 6 February 2018 Council Way requested investigation into 
supplying Councillors and Directors with a short sleeve 100% cotton white shirt with 
embroidered logo and a wide brim straw hat. 

Council’s corporate uniform supplier, BrandWorx, have been contacted and have 
provided the following information regarding options for Council’s consideration. 

1. Biz Corporates Hudson short sleeve shirt  $48.36 

2. Biz Corporates Hudson long sleeve shirt $51.27 

3. Biz Corporates Wrinkle Free Chambray shirt $26.18 

4. Bisley Chambray short sleeve shirt $23.27 

5. Tough Straw Hat with hatband $20.36 

All prices quoted above are ex gst and there is an additional cost of $4.40 per item 
for embroidery. 

Several of the shirts are also available in ladies sizes and styles. 

A panama style Akubra can be sourced for approx. $75-90 which is a more suitable 
dress look than the straw hat that can be provided by BrandWorx. The Akubra could 
be fitted with a small Council badge rather than the embroidered logo. 

As Council’s current uniform supplier already has the template for Council’s logo 
there are no additional setup costs which would be required if Council were to 
approach another supplier to embroider the logo on items. 

Biz Corporates Hudson short sleeve shirt 
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Biz Corporates Chambray short sleeve shirt 

 

 

Bisley Chambray short sleeve shirt 

 

 

 

Tough Straw Hat Akubra - Byron 
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14.24 Jamberoo Valley Ratepayers & Residents Association meeting minutes - 
05/12/17 and 06/02/18 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the Jamberoo Valley 
Ratepayers and Residents Association meetings of 5 December 2017 and 
6 February 2018. 

 

Attachments 

1 05/12/17 Minutes⇩  

2 06/02/18 Minutes⇩  
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14.25 North Precinct 

Responsible Director: Office of the General Manager    

 

Council has recently had discussions with representatives of the South Precinct, 
Central Precinct, Jamberoo Valley Ratepayers Association and Minnamurra 
Progress Association regarding a number of issues including communication and the 
possibility of re-establishing a North Precinct to represent the community of North 
Kiama.  The North Precinct would exclude the Minnamurra area north of Eureka 
Avenue which is already covered by the charter of the Minnamurra Progress 
Association. 

The suburb of Kiama Downs (part of which is often referred to as Gainsborough) 
does not presently have a representative group as do other parts of the Municipality. 

To gauge the interest in the formation of a North Precinct it is proposed that Council 
hold a meeting at the North Kiama Neighbourhood Centre.  If a North Precinct is to 
be formed it would operate under the umbrella of Council and comply with 
operational guidelines that apply to the Central and South Precincts.  Council’s 
endorsement of this proposal is sought. 
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16 NOTICE OF MOTION 

16.1 Tree Preservation Order - 107 Hillview Circuit, Kiama    

 

Clr Matt Brown has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council: 

1. Note the massive size and inappropriate location of the Lemon Scented Gum 
tree, which is not a native tree to this area, in the northwest corner of 107 
Hillview Circuit, Kiama, see attachment A for pictures of this tree. 

2. Empathises and understands the safety concerns of the land owners and 
occupants, the McGhee family of 107 Hillview Circuit, as well their 
neighbours, Mr and Mrs Perry of 105 Hillview Circuit, where the tree 
significantly overhangs their south eastern boundary. 

3. Commend Mr McGhee for taking appropriate and persistent action to have 
this large tree removed to provide peace of mind to his family, and that of Mr 
and Mrs Perry, as well as seeking to remove a potential lethal hazard, and a 
potential hazard to property, should a limb of this tree, or the whole tree fall, 
see Attachment B, being the letter Mr Perry sent Councillor Brown. 

4. Note that a similar tree near these properties, which was adjacent to 101 
Hillview Circuit, was successfully removed following representations from 
Councillors Brown, Watson and Reilly after Council initially refused its removal 
after an application from the owners of 101 Hillview Circuit. 

5. Note Council’s refusal to the removal of this tree, see attachment C from the 
authorised council officer. 

6. Note, that due to the tree not being removed, Mr Perry has had to endure 
extra time and potentially a less efficient solar panel layout in the positioning 
solar panels to his roof. 

7. Request Council inform Councillors the relevant provision(s) of Kiama 
Councils’ Tree Management Policy which were employed to determine that Mr 
McGhee not be allowed to remove this tree. 

8. Request a draft new Tree Management Policy which deletes, and/or amends, 
the provisions of the current Tree Management Policy to ensure that any 
future assessment and determination in relation to the removal of this 
particular tree will result in it being allowed to be removed upon further 
application. 

9. Further request, in addition to point 8 above, Council draft a new Tree 
Management Policy which will allow property owners, without the need for 
Council permission, to remove any tree on their property which has been 
planted by that property owner, as well as any other tree, except a tree which 
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is: 

a. native to this area; and  

b. more than 6 metres high,  

10. subject to that property owner being an owner of residential zoned property 
which is less than 2000 square metres. 

 

Signed Councillor Matt Brown  
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17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 20 March 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 ADVICE FROM SPARKE HELMORE LAWYERS - BYRNES RUN 
COMMUNITY TITLE SUBDIVISON 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, reveal a trade secret as per Section 10A(2)(diii) of the Local Government 
Act.  . 

19.2 BLUE HAVEN - FUTURE BRANDING 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.3 BLUE HAVEN VILLAGE - AGED CARE FACILITY REDEVELOPMENT 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a competitor of the council as per 
Section 10A(2)(dii) of the Local Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Advice from Sparke Helmore Lawyers - Byrnes Run Community Title 
Subdivison 

Responsible Director: Office of the General Manager    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, reveal a trade secret.  

 

19.2 Blue Haven - Future Branding 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.2 Operate Blue Haven Independent Living Units   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

19.3 Blue Haven Village - Aged Care Facility Redevelopment 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a competitor of the council.  

  

20 CLOSURE 
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