
 

 

 
ORDINARY MEETING OF COUNCIL   

 

To be held at 5pm on 
 

Tuesday 2 February 2016 
 

Council Chambers 

11 Manning Street, KIAMA NSW 2533 

 

Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 

3 Confirmation of Minutes of Previous Meeting 

4 Business Arising From The Minutes 

5 Public Access Summary 

6 Mayoral Minute 

7 Minutes of Committees 

8 Public Access Reports 

9 Report of the Director Environmental Services 

10 Report of the General Manager 

11 Report of the Director Finance, Corporate and 
Commercial Services 

12 Report of the Manager Corporate Services 

13 Report of the Director Engineering and Works 

14 Report of the Director Community Services 

15 Reports for Information 

16 Addendum To Reports 

17 Notice of Motion 

18 Questions Without Notice 

19 Confidential Summary 

20 Confidential Reports 

21 Closure 

 

 His Worship the Mayor 
 Councillor B Petschler 

Councillor W Steel  
 Deputy Mayor 

Councillor M Honey 

Councillor G McClure 

Councillor N Reilly 

Councillor K Rice 

Councillor D Seage 

Councillor A Sloan  

Councillor M Way 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

27 January 2016 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 2 February 2016  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 2 FEBRUARY 2016  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 

 

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

Nil     

4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Australia Day Award Ceremony and Australia Day Events    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council: 

1. Extend congratulations to the 2016 Australia Day Awardees; 

2. Thank Susan Ang-Ngo for her Australia Day Address and for undertaking 
the role of Australia Day Ambassador at short notice; 

3. Thank the Kiama Men’s Probus Choir and the PlaySpace Vocal Ensemble 
for their performances; 

4. Congratulate Kerrielyn Clark on her significant role in organising the event; 

5. Thank Councillors Reilly, McClure, Rice, Way and Honey along with the 
General Manager, Kirrilee McManus, Jackie Hall and Kate Sutton for their 
assistance in the organising of the successful Australia Day events. 

 

 

REPORT 

On 14 January 2016 the winners of Kiama Council’s Australia Day & Achievement 
Awards 2016 were officially announced at a special function held in the Pavilion.  
Councillor Reilly as the chair of the Australia Day Committee was the Master of 
Ceremonies. 

Kiama’s Australia Day 2016 Award winners were: 

  Australia Day Citizen of the Year   Geoffrey Boxell 

  Australia Day Young Citizen of the Year  Hannah McInerney 

  Australia Day Sports Award   Brandon Sosoli 

  Australia Day Community Arts Award  Merelyn Pearce 

Kiama Council’s Achievement Award 2016 winners were: 

  Community Achievement  Kiama SES Rescue Competition Team 

  Service to the Environment Debra Moore 

  Youth Achievement   Imogen Bakewell 

The attendees were entertained by the Kiama Men’s Probus Choir and the 
PlaySpace Vocal Ensemble. 
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The Australia Day Address was given by Susan Ang-Ngo, local business woman 
whose parents both travelled from Cambodia to Australia.  Susan reflected on the life 
of her parents and their horrific life under the Khmer Rouge regime in Cambodia.  
She spoke of their journeys to Australia and of the life they have built in their adopted 
country. 

On the Monday night before Australia Day the movie ‘Australia’ was to be shown in 
Hindmarsh Park, but unfortunately had to be cancelled due to heavy rain. 

The Australia Day Citizenship Ceremony was held on Tuesday 26 January at the 
Community Centre in Hindmarsh Park welcoming six new Australian Citizens to our 
community.  

Due to unforeseen circumstances Council’s assigned Australia Day Ambassador 
Afghan refugee, writer and 2013 NSW Woman of the Year finalist, Najeeba 
Wazefadost was unable to attend.  However, Council was extremely fortunate that 
Susan Ang-Ngo was able to step in to that role at short notice and again gave 
moving addresses at both the Jamberoo Breakfast and the Citizenship Ceremony. 

Despite the rain breakfasts were held at Kiama, Kiama Downs, Jamberoo and 
Gerringong. 

Unfortunately, the concert in Hindmarsh Park was called off.  Although disappointing 
it was determined this was the safer option given the unpredictability of the weather.  

The principal organiser of the Australia Day events was Kerrielyn Clark. In her first 
experience in organising events of this type Kerrielyn did an excellent job ensuring 
all of the events ran very smoothly and at a high standard. She deserves a 
significant commendation. 
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7 MINUTES OF COMMITTEES 

Nil   

8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Manager Corporate Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Modification – Mixed use development comprising of 5 Shops, 8 
Professional Suites & 29 Residential Units – Lot 781 DP1179947 No 128 
Belinda Street Gerringong (10.2014.241.2)  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.2 Ensure Council’s Local Environment Plan and Urban 
Strategy are current and incorporate the principles of sustainable 
development   

 

Summary 

This report considers a request by the applicant to modify the approved development 
by raising the finished height of the Belinda Street component of the building by 
550mm, resulting in additional breach of Council’s 11m building height development 
standard. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2014.241.1 - Council Report - 17 March 2015  

2 10.2014.241.2 - plans  

3 10.2014.241.2 - original height breach page from approved plans  

Enclosures 

Nil  

 

RECOMMENDATION THAT: 

1. Council approve the variation to maximum building under clause 4.6 of Kiama 
LEP 2011 to allow for the maximum height of up to 11.9 metres as outlined in 
the following report, and  

2. Council approve the proposed modified development under Section 96(1a) of 
the Environmental Planning and Assessment Act.  
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BACKGROUND 

On 16 June 2015 Council approved the subject mixed use development, which 
involved a height breach of up to 350mm above the 11 metre maximum height limit. 
This height variation is central to the site and not impacting on street elevations. 

The approved building has two principal components: 

a)  the front component on the corner of Noble and Belinda Streets; and  

b)  the eastern component which extends along Belinda Street toward the rear 
boundary. The Section 96 proposal seeks to modify the eastern component by 
increasing its height by 550mm to RL 62.3, to match the Noble/Belinda Street 
component. This also corresponds to each finished floor level of the eastern 
component and the finished floor level of the two basement levels of the 
building, being raised by 500mm. 

Section 79C Assessment 

As described above, the proposed modification is to raise the finished levels of the 
building component that extends along Belinda Street as well as the two basement 
levels. The development otherwise remains as approved. Assessment of the 
modification therefore focuses on building height and subsidiary matters including 
streetscape and overshadowing etc. 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 Kiama LEP 2011 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (being 11 metres in this instance – 
measured vertically from the highest point of the building to the existing ground level 
below). The maximum overall height of the approved building is 11.35m at the 
roofline above proposed units 27 & 28. The proposed modified development 
increases the finished building height by 550mm to reach a maximum height of 
11.9m at this point. The extent of variation decreases over the remainder of the 
impacted area. 

As with the original application, the applicant has sought a variation to the building 
height development standard pursuant to Clause 4.6 of the LEP.  

Clause 4.6 provides for exceptions to certain development standards where 
requested and justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required 
to be demonstrated by sub clause (3) (ie that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 
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 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be 
carried out. 

The proposed building height breach represents a variation of up to 8.1% of the 11m 
building height limit development standard. In terms of roof area, however, that part 
of the building which is proposed to exceed the 11m limit corresponds to 
approximately 92% of the upper top storey roof area of the approved development. 
This is illustrated on the Roof Plan & Height Plane Plan attached to this report. 

The applicant has accordingly provided a submission, pursuant to LEP Clause 4.6, 
seeking exception to the building height development standard of Clause 4.3 of the 
LEP.  

Applicant’s Submission 

In addressing Clause 4.6 and seeking exception to Clause 4.3, the applicant has 
submitted the following in support of the proposal: 

“Compliance with the development standard is not considered unnecessary 
however when assessing the additional impact of the additional non-compliance 
the building outcome will not adversely affect the surrounding locality and aims to 
provide an enhanced amenity for occupiers of the eastern component of the 
building. Although numerically the proposal does not comply the additional 
increase in height allows for consistency between both building components and 
the only change to the building would be seen from the roof plan and the eastern 
and southern elevation mostly. The proposal lifts the eastern component of the 
building but maintains the same bulk, scale, façade treatment, building design and 
gross floor area. This in turn will allow for increased views for occupiers of the first 
and second floor from both their bedrooms and private open space without having 
a significant impact on the eastern single storey dwelling which sits below the 
natural ground level of the subject site due to the natural slope of the land and will 
not impact the privacy or solar access of the northern adjoining units. 

Furthermore, raising the building 550mm will increase the ground level of the 
professional suites on the Belinda Street frontage to allow for increased visibility 
and surveillance for pedestrians and occupiers of the suites. Raising the building 
will improve the southern façade on Belinda Street and create an overall 
enhanced amenity for the building. Therefore although there is a numerical non-
compliance the building form and façade treatments remain the same maintaining 
the privacy and solar access for the surrounding locality and enhancing the overall 
amenity of the building. The non-compliance should be assessed on merit and is 
appropriate having regard to the context of the site, the approved building, the 
impact of the additional height non-compliance and the negligible change it has to 
the scale of the building from the streetscape.” 

Response 

The applicant makes the point that the proposed additional height limit breach 
brought about by the modified proposal, whilst representing a numeric variation of 
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8.1% of the 11m building height limit development standard, does not transpire to 
any significant additional impact in terms of streetscape, overshadowing, privacy 
loss, view loss and the like, beyond that of the approved development. 

In relation to streetscape/townscape, the raising of the eastern portion of the building 
to match the approved height of the western building portion is unlikely to result in 
any obvious streetscape implication. The differential height between the two building 
components may contribute, from a short - medium range distance, to articulation of 
the overall building form; however in reality this is likely to be difficult to perceive 
from street level as the top storey is recessed from the main building façade and, 
from a longer distance (eg from Werri Beach, or Omega overpass) the 550mm 
height differential of the approved development is likely to be imperceptible. In effect, 
as the subject site is amongst the most elevated land in Gerringong, it is generally 
only overlooked, in the shorter range, by the motel diagonally opposite in Belinda 
Street and the 550mm differential in roof height would likely be perceptible from this 
perspective. Adjoining development to the east through to the north is on less 
elevated land and would be largely oblivious to the roof form of the development. 
The levelling off of the roof form as proposed and the associated building height 
increase is, on balance, not expected to create any unreasonable additional impact 
in terms of streetscape/townscape/visual impact. 

For similar reasons outlined above, the modified proposal is not expected to result in 
any unreasonable additional impediment on views beyond that of the approved 
development. 

In relation to privacy loss, the approved development is, by local standards, a 
relatively large mixed use development with design measures incorporated to reduce 
privacy loss implications (such as solid and opaque balcony balustrades). Raising 
the floor levels and the associated building height of the eastern component of the 
building is not expected to result in any unreasonable additional impact in terms of 
privacy loss for neighbours.  

In regard to overshadowing impacts, the only private property overshadowed by the 
proposed development between 9am and 3pm on 21 June is the dwelling to the 
immediate east, meaning the development will begin to overshadow that neighbour 
in the afternoon from approximately 1pm onwards. Shadow diagrams have been 
supplied with the modified development application (attached to the report), which 
indicate that the overshadowing impacts of the proposed development remain 
reasonable and will not breach Council’s controls. 

In relation to Clause 4.6(3)(a) of the LEP the following matters are noted:  

 The proposed additional building height breach does not create additional floor 
space or trigger a breach of the FSR development standard, nor enable 
additional development opportunities. 

 As discussed above, the modified proposal is not expected to result in any 
unreasonable additional amenity impacts beyond that of the approved 
development. 
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It is accepted, on this basis, that compliance with the development standard is 
unreasonable and unnecessary under the circumstances.  

In relation to Clause 4.6(3)(b) of the LEP the following matters are noted:  

 The modified proposal is consistent with the B2 zone objectives 

 Despite non-compliance with the building height development standard, the 
modified proposal is consistent with the objectives of Clause 4.3 and 4.6 

 The raising of the business premises floor level 500mm to be closer to the 
footpath level improves the street level presentation of the building, improves 
the amenity of the premises and promotes activation of the business premises 
with the street. 

 The proposed modified building is consistent with the progressive character of 
the Noble Street area. 

 The additional building height breach does not create any unreasonable 
additional impact in terms of overshadowing, privacy loss, view impact or the 
like, as discussed above. 

It is accepted, on this basis, that there are sufficient environmental planning grounds 
to justify contravention of the development standard under the circumstances.  

It is highlighted that exception was granted to the building height limit when the 
development was approved. As this breach is being increased with the proposed 
modification, there is general concern that the development further erodes Council’s 
building height development standard. However notwithstanding this, if the 
implications associated with the height breach are reasonable (as discussed above) 
and as the increase in height results in improvements to the development (by raising 
the floor level of the business premises to be closer to street level) then the 
development should not be unreasonably constrained by the numeric development 
standard. 

Despite non-compliance with the numeric building height development standard, the 
proposed modified development satisfies the objectives underpinning the standard. 
The additional height limit breach is not expected to be discernible to the casual 
observer and, with that, the scale and nature of the proposed building height breach 
is not so significant that refusal of the proposal is warranted. The proposal is thereby 
not contrary to the public interest under the circumstances outlined. 

As the proposed exception to the building height development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for variation be supported.  

The Likely Impacts of the Proposed Development 

 Streetscape/Townscape 

As discussed above, the proposed modified development is not expected to result in 
any unreasonable additional impact. 

 Privacy and Overlooking 
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No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the modified proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the modified development application 
(attached to the report), which indicate that the overshadowing impacts of the 
proposed development remain reasonable and will not breach Council’s controls. 

 Views 

The subject land is amongst the most elevated in Gerringong and therefore is not 
overlooked (at ground level) by neighbours on more elevated land, meaning an 
increase in building height does not result in additional view loss impact for 
neighbours.  

In terms of views from a public place, the site is overlooked by Old School Park 
opposite; however the proposed increase in building height only involves the eastern 
portion of the building and as such will not be seen from Old School Park because of 
the Noble Street component of the building (the height of which is not changing).  

The modified proposal is not likely to create any additional impediment on views 
beyond that of the approved development.  

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners and South Precinct 
who were provided with fourteen (14) days in which to comment on the proposal. At 
the conclusion of the notification period, nil (0) submissions were received. 

Final Comments and Conclusions 

The proposed modified development has been assessed having regard to all 
relevant matters for consideration prescribed by Section 79C of the Environmental 
Planning and Assessment Act, 1979. The proposal is generally consistent with 
Kiama LEP and relevant DCP 2012 Chapters. The proposed development is 
consistent with the objectives of the B2 Local Centre zone. The additional height limit 
breach has been assessed and it is considered that there are sufficient 
environmental planning grounds to justify further contravention of the development 
standard under the circumstances. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed modified development and no significant concerns are raised. No 
submissions were received raising concerns with the modified proposal. 

The proposed modified development is considered to be reasonable and conditional 
approval is recommended. 
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9.2 Review of Determination - DA 10.2015.128.1 – Demolition of Existing 
Building, Construction of 4 Units & Strata Subdivision – Part Lot 19 DP 
156143 No 139 Manning Street, Kiama 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report considers a request by the applicant for a review of determination of the 
subject development application, which was refused by Council at its August 2015 
meeting. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2015.128.1 - Council Report - 18 August 2015  

2 10.2015.128.1 - request for review of determination letter  

3 10.2015.128.1 - plans  

4 10.2015.128.1 - SEPP 65 Design Verification Statement  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council confirm its original determination of development application 
10.2015.128.1 by way of refusal. 

 

BACKGROUND 

The applicant for the subject development application has lodged with Council a 
request for a review of Councils decision to refuse development consent for the 
proposal. Development consent was refused by Council for the following reason: 

“The development fails to provide sufficient separation to ensure reasonable 
visual and acoustic privacy for future residents, and those in likely future 
neighbouring medium density developments, as required by Chapter 5 of the 
Kiama DCP and the primary building controls as specified in the SEPP 65 
Residential Flat Design Code.” 

The original report to Council is attached to this report.  
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Under Section 82A of the Environmental Planning & Assessment Act 1979 the 
applicant is entitled to request a review of a determination of a development 
application. Section 82A(6) states: 

“(6) If the council reviews the determination, the review must be made by: 

 (a) if the determination was made by a delegate of the council - the council or 
another delegate of the council who is not subordinate to the delegate 
who made the determination, or 

(b) if the determination was made by the council - the council.” 

In accordance with this section, since the determination was made by the Council, 
the Council is the body that must consider the redetermination. 

History 

In August 2015 Council considered a report which recommended conditional 
development consent be granted for a residential flat development comprising of 4 
residential units with associated car parking and strata subdivision on the subject 
land.  

The proposed development sought exception to Council’s building height 
development standard as well as variation to the 6m rear setback requirement of 
Development Control Plan (DCP) 2012 Chapter 5 – Medium Density Development.  

The report to Council discussed in detail the proposed building height breach and the 
DCP rear setback variation, which were supported by Council’s assessment officers 
under the circumstances as outlined within the report.  

Councillors expressed concern however, about the potential impact of visual and 
acoustic privacy loss to existing and potential future neighbours in the event the 
neighbouring land is redeveloped for medium density residential purposes. 
Development consent was subsequently refused for the reasons quoted above. 

Report 

The applicant has considered the reason for refusal and has amended the proposal. 
An amended SEPP 65 Design Verification Statement from BHI accompanies the 
amended proposal. 

Response to Reason for Refusal 

In response to the reason for refusal, the applicant has amended the proposed 
building as follows: 

 Balconies have been cut back by 1m in width to be set back a minimum of 3m 
from the northern boundary, flush with the side of the building, with timber 
horizontal screening incorporated on the balcony parallel to the side boundary. 
Whilst there have been no specific details provided with respect to the timber 
screening it must be assumed that, if it provides a high level of visual privacy, it 
will also have a significant reduction in regard to solar access. 

 Juliet balconies along the sides of the building have been removed; 
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 All windows to habitable rooms facing and within 6m of the side boundary have 
been removed. The only windows to habitable rooms facing the boundary are 
setback a minimum of 6m; 

 Introduction of recessed landscaped ‘courtyards’ along the sides of the building 
(2 on the northern side and 1 on the southern side). All habitable rooms have 
windows only facing into the landscaped 'courtyards' or the east/west 
boundaries towards to the railway line or street; 

 Windows to non-habitable rooms facing and within 6m of the side boundary 
incorporate highlight windows and/or obscured glass to prevent overlooking. 

The changes described above have been made to the proposed building in an effort 
to address reasons for refusal of the original proposal. Although the amended 
proposal does address the reasons for refusal, in doing so, further issues are 
created which result in poorer outcomes in regard to liveability, amenity and in terms 
of its presentation.  

The requirements of SEPP 65 and the Residential Flat Design Code (RFDC) are 
applicable to this proposal. The later document was subsequently replaced by the 
Apartment Design Guide (ADG) on 19 June 2015. Whilst the RFDC is the legally 
binding document for this application, it is reasonable to have regard to the 
requirements contained in both documents. 

In regard to building separation and side boundary setback, both documents have 
basically the same criteria i.e. building separation should be a minimum of 9 metres 
between habitable rooms and balconies in one building and non-habitable rooms in 
an adjoining building and 12 metres in the case of habitable rooms/balconies to 
adjoining habitable rooms/balconies. If on adjoining allotments of land, the 
separation distance should be shared evenly on each allotment. A proposed 3 metre 
setback would not achieve this outcome. 

DCP 2012 Chapter 5 – Medium Density Development, control C23, requires that “a 
minimum 70% of apartments receive a minimum of three hours direct sunlight 
between 9am and 3pm on 22 June to living rooms and private open spaces” (POS). 
This control is consistent with the design guidelines for daylight access under SEPP 
65 Residential Flat Design Code and Apartment Design Guide. In an effort to 
address the privacy concerns, horizontal timber screening is proposed along the 
northern edge of each unit’s northern balcony (each of which is setback 3m from the 
side boundary), resulting in non-compliance in required level of solar access to POS 
areas and connected living rooms. The reduced solar access brought about by the 
privacy screens along the northern edge of the balconies diminishes the amenity and 
liveability of the internal living and external recreation space of the units. Whilst the 
timber screens do serve to reduce the privacy impacts for neighbour(s) to the north, 
this is achieved at the expense of solar access to the living room and POS areas of 
the units.  

The balconies adjacent the northern property boundary have been cut back by 1m to 
be setback 3m (rather than 2m) from the northern boundary and flush with the side 
of the building. As a consequence, the corresponding size of these balconies is 
reduced from 24m2 to 18m2, meaning proposed units 2 & 3 do not satisfy either 
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Council’s DCP 2012 (Chapter 5 control C32 – 25m2 POS) or SEPP 65 Residential 
Flat Design Code, which recommends a minimum 24m2 POS area for 3 bedroom 
units (which units 2 & 3 are). Notwithstanding this, the new SEPP 65 Apartment 
Design Guide prescribes a minimum balcony area of 12m2 for 3+ bedroom 
apartments. It is reasonable to apply this new standard as it would be applicable to 
any new application and as such, the size of the amended balconies is considered to 
be acceptable having regard to the SEPP 65 requirements. 

In relation to the presentation of the building, the deletion of the Juliet balconies and 
elimination of openings along the sides of the building (within 3m of the boundary) 
means the resulting building elevation to the north and south loses some 
architectural features in comparison to the original proposal. The side elevations 
essentially become a continuous plane, where previously the wall was punctuated 
and articulated by openings that added variation to the side facades. The removal of 
these openings results in an arguably more bulky building façade compared to the 
original proposal.  

Some articulation to the side facades has been introduced in the amended proposal 
by way of recessed ‘courtyard’ landscape areas. These recesses in the wall provide 
for natural light and ventilation to bedrooms without the openings facing the 
neighbouring land. Although these recesses do articulate the northern and southern 
wall expanses, they do not compensate for the openings in the wall (and resulting 
punctuation/articulation) of the original proposal and significantly reduce the amenity 
of the interior spaces as they now open toward each other rather than to the north 
where they would receive solar exposure and views. 

In relation to building height, although the building height breach initially proposed 
did not form part of Council’s reason for refusal, the amended proposal has reduced 
the minor extent of building height breach previously proposed. The breach 
previously brought about by the Unit 4 Juliet balcony has been eliminated with the 
removal of the Juliet balconies and similarly the re-design of the Unit 4 and the 
resulting change in roof line has substantially reduced building height breach at the 
north western corner of the building. 

Public Submissions 

Notification letters were sent to neighbouring property owners, who were provided 
with fourteen (14) days in which to comment on the amended proposal. At the 
conclusion of the notification period, nil (0) submissions were received.   

Conclusion 

As outlined in this report, the applicant has sought to address the concerns raised by 
Council which led to refusal of the development proposal at the August 2015 Council 
meeting. 

Whilst changes have been made to the proposal, this has in turn created different 
areas of noncompliance with nominated standards. Overall, the outcome of the 
amended proposal is a diminished standard of liveability, functionality, amenity and 
building presentation. This highlights the complex nature of achieving strict numeric 
compliance with standards for medium density development on infill allotments. 
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The Apartment Design Guide referenced above provides benchmarks for achieving 
the design principles put forward in SEPP 65, and, being a relatively recent 
document, represents contemporary expectations in regard to residential flat 
buildings. It is considered that the solar access and separation provisions contained 
therein are relevant and significant for the ongoing amenity of residents, as such it is 
considered that the original determination of refusal should be confirmed. 
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9.3 Lot 11 DP 581766, Lot 10 DP 581766, Lot 1A  DP 38751, 10 Riverside 
Drive Bombo - Staged development - Stage 1- proposed 2 lot boundary 
adjustment & creation of easement over a shared access; Stage 2 - 
construction of 3 new dwellings (10.2015.224.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for a re-subdivision 
of Lot 10 DP 581766 and Lot 1A DP: 38751 to create proposed Lots 1 & 2, with 
Right of Way over proposed Lot 2 to benefit proposed Lot 1 and adjoining (existing) 
Lot 11 DP 581766 (Stage 1) and construction of a two storey dwelling house on each 
of the three (3) lots (Stage 2). 

The proposed development is sited within the R2 Low Density Residential zone 
pursuant to Kiama LEP 2011 and is permissible with consent. 

Three (3) submissions were received in response to Council’s neighbour notification 
of the proposal. The concerns raised in submissions relate to view loss likely to 
result from the proposed development. These concerns are considered to be valid 
and warrant refusal of the proposal. 

The report recommends that the application be refused for the reasons contained in 
this report. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The development application is reported to Council as it was called up by Councillor 
Seage. 

 

Attachments 

1 10.2015.224.1 - location map  

2 10.2015.224.1 - plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse development application 10.2015.224.1 pursuant the provisions 
of Section 80 of the Environmental Planning and Assessment Act 1979, for the 
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following reasons: 

1. It is considered that the proposed development results in unacceptable view 
loss impacts. 

2. It is considered that the proposed development results in an unjustified breach 
of the front 6m building line. 

3. Submissions have been received making valid objections to the development 
on the grounds of view loss.  

4. For the reasons outlined, the proposed development is not considered to be 
within the public interest. 

 

BACKGROUND 

Applicant:   LandTeam Australia Pty Limited 
Owner:   Aust International Properties Pty Ltd 
Site Zoning:  R2 Low Density Residential 

Development Site 

The property is described as Lot 11 DP 581766, Lot 10 DP 581766 & Lot 1A DP 
38751, which is located at 10 Riverside Drive Bombo.  

The overall site measures some 1865m2 in size and is irregular in shape. The site is 
currently vacant and is bounded by residential land to the north, east and south and 
Riverside Drive to the west.  

The site is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The site is cleared and slopes moderately from northwest downward to the 
southeast. 

The land drains to Northpoint Place via a drainage easement, although existing Lot 
1A is not benefited by the easement.  

Access to the property is obtained from Riverside Drive. 

The site is serviced by water/sewer/electricity/telecommunications. 

Description of the Proposed Development 

The proposal involves development in two (2) parts, as follows: 

 Stage 1 – re-subdivision of Lot 10 DP 581766 and Lot 1A DP: 38751 to create 
proposed Lots 1 & 2, with Right of Way over proposed Lot 2 to benefit 
proposed Lot 1 and adjoining (existing) Lot 11 DP 581766; 

 Stage 2 – construction of a two storey dwelling house on each of the three (3) 
lots and construction of shared access driveway. 

Proposed Lot 1 fronts Riverside Drive and has an area of 577.3m2 in size and is 
irregular in shape. 
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Proposed Lot 2 is a battle-axe shaped lot with the access handle forming the 
southern boundary of proposed Lot 1. Proposed Lot 2 measures 543.5m2 in size 
(and 491.4m2 excluding the handle). 

Dwelling 1 is proposed to be constructed on Lot 1. The dwelling consists of 3 
bedrooms and has a floor area of 247.91m2 (including the double lock-up garage). 

Dwelling 2 is proposed to be constructed on Lot 2. The dwelling is identical in floor 
layout and design to Dwelling 1. 

Dwelling 3 is proposed to be constructed on Lot 11. Dwelling 3 also consists of 3 
bedrooms and has a floor area of 260.8m2 (including the double lock-up garage). 

Common access to the proposed development is to be obtained from Riverside 
Drive via the Lot 2 access handle and associated reciprocal Right of Way benefitting 
Lot 1 and Lot 11.  

Waste storage is provided for within each lot and kerbside collection will occur from 
Riverside Drive. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. The site is not 
located within a ‘sensitive coastal location’ as defined by SEPP 71.  

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwellings have been designed in accordance with BASIX. 

 Illawarra Regional Environmental Plan No 1 (IREP 1) 

The proposal is not inconsistent with the aims and objectives of IREP 1. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 
The proposal is permitted with consent in the zone. 

Specific clauses requiring consideration: 
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Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map (450m2 in this instance). The proposal 
complies with the minimum lot size requirement indicated on the Lot Size Map.  

It should be noted that the proposed configuration of proposed Lots 1 & 2 is largely 
brought about by safety and sight line distance requirements for access onto 
Riverside Drive, which has resulted in the proposal for a single, common access 
point to Riverside Drive for the overall development. To achieve this, as described in 
the proposal, proposed Lot 2 is a battle axe shaped allotment providing access for 
proposed Lot 1 and existing Lot 11 in a reciprocal right of way arrangement. Having 
regard to the need to provide safe access onto Riverside Drive for the development, 
the proposed re-subdivision configuration for proposed Lots 1 & 2 is considered to 
be a reasonable response. A side-by-side lot arrangement with individual frontage 
and access to Riverside Drive would create concerns regarding access/egress and 
sight line concerns.  

This battle axe configuration does however raise the issue of what is an appropriate 
development standard for the newly created allotment, particularly having regard to 
impact on adjoining properties. 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (8.5m in this instance). The proposal 
does not exceed the height shown on the Height of Buildings Map (8.5m – Dwelling 
3). 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map (0.45:1 in this instance). 
The proposal (including post subdivision) does not exceed the floor space ratio 
development standard. 

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is generally consistent with Kiama DCP 2012, with the 
exception of the following controls: 

Chapter 2 – Overall Controls  
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 Section 2 contains objectives and controls relating to maintenance of views and 
vistas. View sharing principles are identified, which are required to be 
incorporated into the design and siting of development, to ensure that where 
possible existing view lines are not detrimentally impacted.  

Although it is acknowledged that the proposed development does incorporate 
view sharing principles, the extent to which the view sharing measures 
implemented preserve views for neighbours becomes the overriding issue.  

The issue of views and view loss is discussed in detail below under ‘Public 
Submissions’.  

Chapter 4 – Low Density Development 

 Control C2 states that, generally, where development greater than single storey 
is proposed, that component greater than one storey shall be located within 
12.0 metres of the applicable front building line. Development in excess of one 
storey beyond this point will be more critically analysed in respect to the 
amenity impacts on adjoining properties. 

Comment: In this instance proposed dwelling 2 is sited beyond 12m of the front 
building line as is the eastern quarter (approximately) of proposed dwelling 3. 

In relation to dwelling 3, the portion of the building two storeys in height beyond 
12m of the front building line is setback in excess of 6.5m from the southern 
boundary and some 8.6m from the eastern property boundary. This dwelling is 
sited on less elevated land than proposed Dwellings 1 & 2, with the two storey 
component brought about by the steeper fall of the land in that area and a 
corresponding lower floor level below the ground floor level. No significant 
concern is raised in relation to control C2 as it relates to proposed dwelling 3. 

Proposed dwelling 2 is considered to raise more significant amenity impacts for 
neighbours, particularly in relation to the loss of views from neighbours to the 
north as a result of the proposed second storey. The issue of view loss is 
discussed in detail below under ‘Public Submissions’. It is considered that the 
view loss implications of the proposed development are significant, which 
warrants strict enforcement of control C2 in relation to proposed Dwelling 2.  

The proposed variation to control C2 is therefore not supported in relation to 
proposed Dwelling 2. 

 Control C17 requires proposed development to observe building lines stipulated 
in Chapter 2 of the DCP. The building lines applying to the land include a 6m 
front building line and a 6m rear building line. 

Comment: Front building line: Proposed Dwelling 1, in an effort to reduce the 
view loss impact for neighbours to the north, has been repositioned with 
amended plans toward the west to widen the view corridor between it and 
proposed Dwelling 2. In doing this; however, proposed dwelling 1 breaches the 
6m front building line, having a proposed setback of 5.5m to Riverside Drive 
(the front boundary).  
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Whilst the view corridor is improved as a result of the proposed increased 
separation between the dwellings, it is considered that this should not come at 
the expense of a resultant front building line breach. Rather than alter the 
design of proposed Dwelling 1 to better respond to the building envelope 
(setbacks) and view loss concerns of neighbours, the building has merely been 
repositioned westward, introducing the breach of the front building line. The 
applicant has not adequately demonstrated why compliance with the front 
building line cannot or should not be observed in this instance and as such 
variation is not supported.  

Rear building line: The applicant has nominated the northern property boundary 
of proposed Lots 1 & 2 as the rear boundary, with Dwelling 1 setback 5.51m 
and Dwelling 2 setback 4.185m from this boundary. 

Proposed Lot 1 is a ‘diamond’ shaped lot. The point of the diamond is the acute 
angle formed from the northern boundary of the subject land intersecting with 
Riverside Drive. Accordingly, the proposed northern boundary and western 
boundary (Riverside Drive boundary) of proposed Lot 1 are the longest 
boundary lengths. The proposed southern boundary is the shortest boundary 
length, meaning the proposed allotment is shallow in its depth from Riverside 
Drive.  

By definition, Riverside Drive forms the front boundary of proposed Lot 1 and 
the rear boundary is the boundary opposite. When applied to the subject land, 
this means that the rear boundary for proposed Lot 1 nominated by the 
applicant, is actually the defined side boundary.  

Given the configuration and constraints of the subject land it is generally 
accepted that the proposed boundary adjustment to create Lots 1 & 2 is a 
rational response to the proportions and topography of the land. In turn, given 
the short length of the proposed southern boundary of proposed Lot 1, coupled 
with the DCP requirement for a 6m setback to both the front and rear boundary, 
it makes development of proposed Lot 1 challenging. It is understandable 
therefore that the applicant has sought to reorientate the application of rear 
setback to the northern boundary, as proposed. It is also acknowledged that the 
increased setback to the north results in increased separation between the 
proposed dwellings and the existing neighbouring dwellings in Darien Avenue 
(which themselves do not observe a 6m rear setback) and also means the open 
space in this area of proposed Lots 1 & 2 achieves fuller northern solar 
exposure (refer to attached Site Plan). 

Proposed dwellings 1 & 2 are not dissimilar in their configuration to a dual 
occupancy development (i.e. sited one behind the other with the same design 
and finish materials/colours). In that scenario, the rear building line for a dual 
occupancy development would be taken to be the existing eastern property 
boundary. Proposed dwelling 2 is setback 7.05m from this boundary, with the 
exception of the dog leg associated with existing Lot 1A, whereby dwelling 2 is 
setback 4.092m at its north-eastern corner. Such an arrangement would likely 
be satisfactory should a dual occupancy development have been proposed, so 
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it would be reasonable to carry the same approach through to the development 
as proposed (being development involving both subdivision and dwelling 
construction), particularly in terms of the relationship between proposed 
dwelling 1 and the proposed Lot 1 eastern boundary.  

Under the circumstances as discussed, the setback of proposed Dwellings 1 & 
2 to the northern and eastern boundaries of respective proposed Lots 1 & 2 is 
considered to be a reasonable design response and not out of keeping with 
what could be expected from a dual occupancy proposal. 

It is reiterated however that the proposed front building line breach of proposed 
Dwelling 1 is not supported in this instance, as discussed above. 

 Control C25 requires that the maximum finish gradient of private open space 
(POS) is 1:4 and, in combination with this, control C29 requires that a deck 
balcony may only count as part but not all of a dwellings POS, subject to, in the 
case of a deck, the dimensions and location of the deck would provide for 
useful, practical, multipurpose open space.  

Comment: The POS of proposed Dwelling 3 is in the form of a 38.29m2 deck 
extending off of and around the lower level rumpus as well as a balcony above, 
being  38.32m2, extending off of and around the dining room/kitchen. The land 
beyond the deck at this point is of a slope exceeding that limited by control 
C25.  

The applicant has sought a variation to this control on the grounds that the deck 
and balcony significantly exceed the minimum 24m2 POS area requirement of 
the DCP (control C23). The applicant makes the point that the design of the 
dwelling has responded to the topography of the site, with a ground floor 
level/lower ground floor level layout and resulting deck/balcony arrangement 
(which also enable enjoyment of views toward the south through east). The 
point is also made that a ground level POS area could be provided, however 
this would require substantial earthworks and retaining wall construction. The 
backyard area as proposed still provides for POS and recreational opportunity 
(beyond that of the large deck & balcony) despite the grade exceeding that of 
the DCP and is accessible directly from the lower level deck.  

Under the circumstances, the reliance upon the deck/balcony as the primary 
POS area is considered to be reasonable and acceptable in this instance.  

Chapter 7 - Subdivision  

 Control C20 restricts the number of battle-axe lots to two that may share an 
access corridor.  

Comment: The proposed development involves only one battle-axe lot 
(proposed Lot 2); however proposed Lot 1 and existing Lot 11 (with proposed 
dwellings 1, 2 & 3) are proposed to share a common access, resulting in a 
technical breach of control C20. 



It
e

m
 9

.3
  

ORDINARY MEETING    2 FEBRUARY 2016 

Report of the Director Environmental Services 

9.3 Lot 11 DP 581766, Lot 10 DP 581766, Lot 1A  DP 38751, 10 Riverside Drive 
Bombo - Staged development - Stage 1- proposed 2 lot boundary 
adjustment & creation of easement over a shared access; Stage 2 - 
construction of 3 new dwellings (10.2015.224.1) (cont) 

Kiama Municipal Council Page 144 

Council’s Engineers have raised no concern with the proposed access 
arrangement. It is accepted that satisfactory sight line distances are available 
onto Riverside Drive at the proposed shared access point and, similarly, the 
access proposed will satisfactorily cater for safe vehicle and pedestrian access. 

The variation to this control, as proposed, is supported in this instance. 

 Control C23 requires driveway to be of a full concrete or asphalt construction.  

Comment: The applicant has requested that the access construction occur prior 
to issue of the Occupation Certificate associated with Stage 2 of the proposal 
and that only a gravel drive be provided for the issue of the Stage 1 Subdivision 
Certificate.  

The reason for the request is due to the additional expense to the applicant at 
Stage 1 and because of concerns about damage to a concrete/asphalt 
constructed driveway during construction of the dwellings (Stage 2).  

This request has been considered by Council’s Engineers who do not support 
the proposal to defer construction of the access. It is mandatory that access be 
fully constructed at subdivision stage, to secure formalised access to the lots 
and also protect the interests of future owners, should the current developer not 
proceed with Stage 2. Furthermore, the argument that the concrete/asphalt 
constructed driveway may be damaged during construction of the dwellings is 
not accepted. 

Should the development be approved, the access driveway will be required to 
be fully constructed at subdivision stage. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

With the exception of the front building line encroachment, which has not been 
adequately justified by the applicant, the design and configuration of the proposed 
development is generally considered to be reasonable when considered in relation to 
the context of the site. The bulk and scale of the proposal is consistent with relevant 
planning instruments and is not inconsistent with the streetscape. 
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 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

In terms of the impact from existing development on proposed dwellings 1 & 2, these 
dwellings are setback 5.51m & 4.185m respectively from the northern boundary 
which is shared with existing dwellings along Darien Avenue. The dwellings in Darien 
Avenue do not observe a 6m rear setback. The rear balconies of these neighbouring 
dwellings, due largely to their reduced rear setbacks, will have clear view of the 
proposed private open space (POS) areas of proposed Dwellings 1 & 2. 
Notwithstanding this, the proposed location of the dwelling 1 & 2 POS areas is 
consistent with Council’s DCP provision (Chapter 4 Section 4) in relation to the 
siting, size etc. of POS. Relocation of the POS for the purpose of increasing their 
separation from development in Darien Avenue, would likely result in breaches of the 
controls under Section 4. 

 Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

Height profiles were erected on site with the original proposal and it was considered 
that the view loss impact associated with the proposed development was excessive. 
The applicant was requested to revise the proposal with the intention of reducing the 
view loss impact on adjoining neighbours to the north and amended plans were 
subsequently submitted. 

Whilst it is acknowledged that the amended plans reduce the impact of view loss for 
neighbours, the changes are generally considered to be insufficient, particularly in 
relation to proposed Dwelling 2. The issue of view loss is the subject of objections 
from neighbours and is discussed in detail below under Public Submissions. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 
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All stormwater will drain to the drainage easement. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided for each dwelling, as 
required by BASIX. Stormwater will be conveyed to the drainage easement. Controls 
will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and view loss concerns raised in submissions are considered to be 
significant (as discussed below). 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, three (3) submissions were received which objected to the 
proposal on the grounds of view loss toward the south. The objectors contend that 
the proposed development will result in excessive loss of view. 

Response:- Assessment of potential view impact has been established by planning 
principle outlined in the NSW Land & Environment Court judgement in Tenacity 
Consulting v Warringah, Roseth, SC (2004). The four step assessment to establish 
whether or not view sharing is reasonable in this instance, as enunciated in the 
planning principle, is addressed as follows: 

Step 1 – Assessment of views to be affected 

The dwellings at 24, 26 & 28 Darien Avenue currently have uninterrupted views over 
the subject land toward Bombo Beach, the ocean and Blowhole Point/Kiama 
Lighthouse to the south. These views are private views.  

The proposed development will have no unreasonable impact on public views. 

Step 2 – From what part of the property are the views obtained 
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In each case the primary views are from the living area and rear balcony of the 
dwellings.  

Views are currently available from seated positions at these locations, as the subject 
land is vacant and the views over the land to the south are unimpeded owing to 
removal of vegetation and demolition of the dwelling on the land in 2015. 

Step 3 – Assessment of the extent of the impact 

View loss concerns were raised with the developer following the erection of height 
profiles on the land associated with the original proposal. Following this the applicant 
was requested to amend the proposal, with the view to reducing the impact of view 
loss. Amended plans were subsequently submitted, which made the following 
changes: 

Dwelling 1 

 Shifted 700mm to the west. 

 Floor level has been reduced by 500mm. 

 Upper roof pitches have been reduced by 20% (15 degrees to 12 degrees). 

 Lower roof pitches have been reduced by 20% (10 degrees to 8 degrees). 

Dwelling 2 

 Shifted 500mm to the east. 

 Floor level has been reduced by 500mm. 

 Upper roof pitches have been reduced by 20% (15 degrees to 12 degrees). 

 Lower roof pitches have been reduced by 20% (10 degrees to 8 degrees). 

Of the adjoining dwellings to the north (24, 26 & 28 Darien Avenue) it is considered 
that the proposed development does not unreasonably impact the views available 
from the living area and rear deck of 24 Darien Avenue, as water, beach and 
headland views will be available over and eastward of the adjacent proposed 
Dwelling 2.  

The views from 26 & 28 Darien Avenue are those most significantly impacted by the 
proposal.  

From 26 Darien Avenue a view corridor has been made available between proposed 
Dwellings 1 & 2 which provides for water views and view of the Kiama lighthouse 
beyond. The eastern extreme of Blowhole Point is blocked by proposed Dwelling 2 
and views of Bombo Beach will be lost as a result of the proposal (including 
proposed Dwelling 3, which is not shown on the photomontage attached to this 
report). Ocean views will be available in an easterly/south-easterly direction 
eastward of proposed Dwelling 2, pending future development at 11 Northpoint 
Place.  

From 28 Darien Avenue a partial view of the northern end of Bombo Beach is 
expected to be available from the eastern end of the rear balcony and a partial view 
of the beach is also expected to be retained from the centre to the western end of 
the balcony (the balcony extends along the entire rear elevation of the dwelling). 



It
e

m
 9

.3
  

ORDINARY MEETING    2 FEBRUARY 2016 

Report of the Director Environmental Services 

9.3 Lot 11 DP 581766, Lot 10 DP 581766, Lot 1A  DP 38751, 10 Riverside Drive 
Bombo - Staged development - Stage 1- proposed 2 lot boundary 
adjustment & creation of easement over a shared access; Stage 2 - 
construction of 3 new dwellings (10.2015.224.1) (cont) 

Kiama Municipal Council Page 148 

Views of the lighthouse are expected to be retained from the centre through to 
western end of the balcony and intermittent water views will be retained. Of the three 
neighbouring dwellings it is generally considered that 28 Darien Avenue is most 
heavily affected by view loss from the development proposed. 

As described, although some views will be retained from 26 & 28 Darien Avenue, it is 
generally considered that the extent of view loss on these dwellings as a result of the 
proposed development is substantial. 

Step 4 – Assessment of the reasonableness of the proposal 

Whilst the existing residents have a reasonable expectation to retain views from their 
properties, it is necessary for this to be balanced by an acknowledgement that 
applicant/owners, by the same token, also have a reasonable expectation to build to 
capture views available, even if such development interferes with views currently 
available from neighbours. This is central to the principle of ‘view sharing’. 

The applicant has considered view sharing principles and has designed and sited the 
proposed dwellings in an effort to retain views for adjoining properties, e.g.  by 
providing  a view corridor between proposed Dwellings 1 & 2 immediately opposite 
the rear balcony of 26 Darien Avenue.  

It is established therefore that the proposed development does not totally block 
views of the water and the lighthouse from neighbouring dwellings. The current 
views are however heavily reduced as a consequence of the proposed development 
and, as such, the reasonableness of the extent of the view loss is the overriding 
issue. 

Current views over subject site are of the ocean, Bombo Beach and Blowhole 
Point/Kiama Lighthouse. Of these views, it is arguable that the view of the Kiama 
Lighthouse is an iconic view. Views of Bombo Beach will likely be mostly lost, not 
just as a result of the proposed development, but likely as a result of any 
development of the subject land for two main reasons: 

1) View of Bombo Beach is over side boundaries of the subject land and 
downward, making it more difficult to mitigate view loss impacts because it is 
over the broadside of any buildings on the land; and 

2) With point 1 in mind, even single storey development on the land would 
generally heavily restrict, if not prevent, views from neighbours to Bombo 
Beach.  

It is therefore not considered reasonable for full views of the beach to be retained 
from neighbouring dwellings to the north. Conversely, it is reasonable to expect 
views of Kiama lighthouse and ocean views to be retained by these neighbours.  

Proposed Dwelling 1 is consistent with DCP 2012 control C2 (two storeys within 12m 
of the front building line) and will reasonably need a second storey to obtain views, 
as they will otherwise be impeded by proposed Dwelling 3. With the exception of the 
6m front building line, dwelling 2 has otherwise been designed with view sharing in 
mind by having its narrowest edge facing the adjoining dwelling at 28 Darien 
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Avenue. Bearing in mind a reasonable expectation of a developer to build to obtain 
views, proposed Dwelling 1 will need a second storey to achieve this. 

Dwelling 2 on the other hand is inconsistent with DCP control C2, as discussed 
above under DCP 2012. It is also anticipated that Dwelling 2 does not necessarily 
need a second storey to obtain southern views, as view lines to the south/south-east 
are not impeded by proposed Dwelling 3 and it is also envisaged that view lines will 
be available pending future development in Northpoint Drive. Furthermore, the 
topography of the land to the south of dwelling 2 falls steeply away. The Ground 
Level RL of dwelling 2 is 33.8m and the RL at the south eastern corner of adjoining 
Lot 11 is 26.84m. 

Dwelling 2 is the proposed dwelling that most heavily restricts ocean views from 26 & 
28 Darien Avenue. Having regard to this, to the non-compliance of this dwelling with 
DCP 2012 Chapter 4 control C2 and to the contention that a second storey is not 
critical to obtain views to the south, it is deduced that the likely view loss impact to 
dwellings at 26 & 28 Darien Avenue as a result of proposed dwelling 2, are 
excessive and unreasonable. Whilst intermittent views of the water and the 
lighthouse will be retained from 26 & 28 Darien Avenue, the extent of those retained 
views is not considered to be sufficient. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Senior Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is not likely to cause significant adverse impacts to the natural 
environment and is not likely to cause significant adverse social and economic 
impacts. The proposal is considered to be consistent with all relevant Environmental 
Planning Instruments and DCP 2012, with the exception of the proposed front 



It
e

m
 9

.3
  

ORDINARY MEETING    2 FEBRUARY 2016 

Report of the Director Environmental Services 

9.3 Lot 11 DP 581766, Lot 10 DP 581766, Lot 1A  DP 38751, 10 Riverside Drive 
Bombo - Staged development - Stage 1- proposed 2 lot boundary 
adjustment & creation of easement over a shared access; Stage 2 - 
construction of 3 new dwellings (10.2015.224.1) (cont) 

Kiama Municipal Council Page 150 

building line encroachment and the excessive view loss implications to neighbours 
as a consequence of the second storey of proposed dwelling 2. On this basis it is 
considered that the proposed development is not consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama Local Environmental 
Plan 2011 and generally consistent with Development Control Plan with the notable 
exception of the front building line encroachment proposed, which is not accepted in 
this instance. The proposed development is consistent with the objectives of the R2 
Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and concerns are raised in relation to the view loss 
implications of the proposal to neighbours to the north, particularly associated with 
proposed Dwelling 2. Concerns raised in submissions have been evaluated and are 
considered to warrant refusal of the application. 

The proposed development is considered to be unacceptable and refusal is 
recommended. 
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9.4 Coastal Management Reforms Submission by Kiama Council  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.3 Ensure our natural and built environments are adaptive to 
climate change impacts 

Delivery Program: 2.3.1 Consider climate change impacts and hazards and 
implement actions   

 

Summary 

On 13 November 2015, the NSW Government released a draft framework for coastal 
management for public consultation, which is open for submissions until 29 February 
2016. 

The basis of these reforms was reported to Council’s December 2015 meeting and a 
copy of this report is attached for information. 

The objective of the coastal management reforms is to establish legislative and 
policy settings and practical tools to enable and assist Council’s and their 
communities to protect and enhance the natural values of the coast, ensure ongoing 
public access, use and enjoyment of our beach and coastal foreshores and support 
communities to increase their resilience to existing and emerging coastal hazards. 

The NSW Government is proposing to achieve this through: 

 A new legislative and regulatory framework for contemporary coastal 
management 

 A new coastal management manual to better support Council decision making 

 A tool kit for identifying and assessing coastal hazards and risks, and selecting 
and funding affordable coastal management programs 

A number of issues have been identified by Council staff, which are included within a 
draft submission attached to this report.  

Finance 

The NSW Coastal Management Reforms propose the implementation of coastal 
management programs which will more than likely require significant financial and 
staff resourcing from local government to complete. 

Policy 

The Coastal Management Reforms, including the draft Coastal Management Bill, 
Coastal Management SEPP and Coastal Management Manual will require outcomes 
from coastal management programs to be incorporated into Council’s IP&R process 
including delivery programs and operation plans. 
 

Attachments 

1 Report to Council 15 December 2015 - Coastal Management Reforms  

2 Council's submission  

Enclosures 

Nil  
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RECOMMENDATION 

That Council endorse the attached submission to the Coastal Management Reforms 
Team. 

 

BACKGROUND 

Following a review of documentation, a number of issues have been identified by 
Council staff which have been included in a draft submission attached to this report.  

The major issues identified include: 

 Update and clarification of the planning circular relating to inclusion of 
information in s149 certificates, and how each coastal use area will be identified 
on the certificates. 

 A preference for the proposed Option 3 for the classification of the new ‘coastal 
use zone’, which replaces the current coastal zone definition.  This option 
leaves the coastal use area at 1km from the mean high water mark and will in 
future allow Council’s to propose an increase or decrease to the area, to no 
less than 500m.  These changes however will be required to go through the 
planning proposal process under the EP&A Act. 

 The ‘coastal use area’ mapping has not been released by the NSW 
Government for public comment and review by Council as yet, and this 
mapping will give an indication of how many coastal hazard assessments may 
be required and likely impact to Council. 

 There is no uniform adoption of sea level rise benchmarks for the state, or more 
importantly how to apply a range of sea level rise scenarios.  Specific direction 
should be given on applying sea level rise ranges to coastal management 
programs and coastal hazard studies to ensure consistent application between 
local government areas. 

 Interagency support and participation in the development of coastal 
management programs may be better achieved in the Illawarra if the coastal 
management programs were overseen by the Office Environment and Heritage 
(OEH) who would be able to engage local government and other state agencies 
(eg Sydney Water Corporation, State Rail) with affected assets in the process 
as stakeholders in a region wide program. 

 The Coastal Management Bill makes it discretionary for a Council to prepare a 
coastal management program unless it is directed by the Minister.  Although 
discretionary, it is likely that in the longer term Council will be required to 
prepare a coastal management program, particularly for its identified coastal 
vulnerability areas.  There will be significant costs, both monetary and staff 
resources, involved with the relevant studies and stakeholder engagement 
activities which will be required to complete these coastal management 
programs. 

 There are a number of flood studies which Council will be undertaking over the 
coming years, which will provide important information for consideration in the 
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preparation of coastal management programs and hazard studies. The 
prioritisation and implementation of coastal hazard studies will be potentially 
affected by the implementation of flood studies in coastal catchments which will 
also require significant monetary and staff resourcing from local government. 
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9.5 NSW Container Deposit Scheme Discussion Paper - consultation forums 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.2 Encourage our community to adopt sustainable lifestyle 
practices that support the environment 

Delivery Program: 2.2.1 Implement and support environmental and sustainability 
education programs and initiatives, including those identified in 
the Kiama Health Plan   

 

Summary 

On 19 December 2015, the NSW Government released a NSW Container Deposit 
Scheme (CDS) Discussion Paper for public consultation, which is open for 
submissions until 29 February 2016.  

EPA consultation forums are being held, with the closest one scheduled in Sydney 
for 12 February 2016, to discuss and answer questions relating to the container 
deposit scheme discussion paper. This report has been prepared prior to Council 
officers attending this forum.  

A regional submission is being prepared by the Illawarra Joint Pilot Organisation in 
consultation with the joint member Councils.  

This report requests Council to determine its policy on whether it supports a NSW 
Container Deposit Scheme. If so, does Council support a Refund Container Deposit 
Scheme or the alternative industry proposal – “Thirst for Good” as outlined in the 
discussion paper. This report also provides suggested responses to some of the key 
technical design elements of the CDS. 

Finance 

There are potential operational budget savings resulting from reduced litter collection 
and disposal costs if a Refund CDS scheme is introduced. 

Policy 

Council, together with the former Southern Council Group, has previously advocated 
and lobbied the NSW Government to introduce a refund CDS scheme to be 
introduced Statewide. 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. Support the introduction of a Container Deposit Scheme (CDS) by 1 July 2017 
as proposed by the NSW Government. 

2. Reject the introduction of the Alternative Industry Proposal – Thirst for Good 
(Option 2) as outlined in the NSW Container Deposit Scheme (CDS) 
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Discussion Paper. 

3. The Litter Collectors programs as proposed in Option 2 Alternative Industry 
Proposal - Thirst for Good be funded and implemented by the NSW State 
Government but not as an alternative to a Fund CDS model (Option 1). 

4. Endorse the preparation of a submission by the Illawarra Pilot Joint 
Organisation on the NSW Container Deposit Scheme (CDS) Discussion Paper 
reflecting the above recommendations and other issues as raised in this report.  

 

BACKGROUND 

On 21 February 2015, the Premier, the Hon. Mike Baird MP, announced that, if 
elected, the NSW Government would implement a container deposit scheme (CDS) 
by 1 July 2017.  

The scheme aims to reduce drink container litter. Introducing a world’s best practice, 
state-based CDS will greatly help the government to reach its target to reduce the 
volume of litter in NSW by 40% by 2020 (based on the 2013–14 litter volume). The 
government wants to implement a scheme that:  

 is cost efficient. 

  gives people an incentive to return their drink containers. 

 targets drink containers used away from home. 

 complements, rather than competing with, existing kerbside services. 

 uses modern technology such as reverse vending machines where appropriate.  

A discussion paper has now been released for public consultation that explores and 
seeks comments on questions asked specific to the key technical design elements of 
a CDS namely: 

1. Incentives. 

2. Interaction with kerbside recycling. 

3. Scope of Containers. 

4. Collection Infrastructure. 

5. Governance roles. 

Full details of the suggested design elements being considered are contained in the 
discussion paper which can be downloaded from the EPA website at; 
http://www.epa.nsw.gov.au/resources/waste/container/150286-CDS-discussion-
paper.pdf.  

Also the background information on CDS and Local Government NSW (LGNSW) 
advocacy position can be found at http://lgnsw.org.au/policy/container-deposits. 

This report focuses on what is Council’s adopted policy position specific to two 
questions contained in the discussion paper namely: 

1:  Does Council support the introduction of a container deposit scheme in NSW?  

2:  If so, what type of container deposit scheme does Council support? I.e.   

http://www.epa.nsw.gov.au/resources/waste/container/150286-CDS-discussion-paper.pdf
http://www.epa.nsw.gov.au/resources/waste/container/150286-CDS-discussion-paper.pdf
http://lgnsw.org.au/policy/container-deposits
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a) A Refund CDS?   

or 

b) The Alternative Industry Proposal “Thirst for Good”?  

Suggested responses to some of the key technical design elements of the CDS will 
also be discussed.  

The Illawarra Joint Pilot Organisation is currently preparing a regional response on 
the NSW Container Deposit Scheme (CDS) Discussion Paper. This will contain all of 
the responses to the questions asked relating to the five key technical design 
elements being considered. The regional submission will also include all of the 
recommendations as adopted by each Council. It will be finalised after the 
attendance at the EPA consultation forum scheduled in Sydney on 12 February 
2016.  

Question 1: Does Council support the introduction of a container deposit 
scheme in NSW?  

In regard to this question, Kiama Council, in conjunction with the former Southern 
Councils Group organisation, has previously lobbied and advocated for the 
introduction of such a scheme to be introduced on a state and national basis. This 
position has also been advocated by LGNSW. 

The rationale behind Council’s and the Local Government NSW's position on CDS is: 

 Current kerbside recycling is extremely costly. CDS represents a significant 
cost saving for councils and their communities. 

 Despite the success of kerbside recycling, return rates for beverage containers 
in NSW are still low, in the order of 40 per cent for some plastics. CDS has 
demonstrated return rates for the same containers in the order of 85 per cent, 
representing a much better environmental outcome. 

 CDS address away-from-home consumption, thereby reducing litter and 
associated clean-up costs. 

 A CDS shifts the responsibility (both financial and physical) onto the producer 
and the consumer, rather than spreading that cost across all ratepayers. 

 CDS also imparts social benefits to community groups such as the Scouts, who 
can raise valuable income from the collection and redemption of containers. 

Also research indicated there is overwhelming community support for the 
introduction of a Container Deposit Scheme in NSW. A Newspoll carried out by the 
Total Environment Centre in 2015 revealed that 90% of NSW residents support a 
Container Deposit Scheme. 

The results of the South Australian container deposit scheme that has been 
operating since 1977, shows that it has been effective in terms of both litter reduction 
and resource recovery. Currently, 79% of drink containers are collected; this is 
above the national average. South Australia also has low levels of drink container 
litter. 
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The benefits to the Kiama Local Government area could include the reduction of 
beverage container litter, cleaner public places including parks, reserves and 
beaches and roadsides. Also there will a reduction in landfill disposal fees for 
residential, commercial and public place waste, as it is likely that these containers 
will be recovered due to their deposit value. There will be an increase in the resource 
recovery rate of beverage containers, as a percentage of these containers are 
currently disposed of as litter, or in residential or public place garbage bins. Also 
economic and social benefits will result from new and continued employment 
opportunities locally and state wide. 

Based upon current and previous evidence based research that indicates that a CDS 
will result in reduced littering of beverage containers and greater resource recovery 
rates of these containers, it is recommended that Council resolve to support the 
introduction of a Container Deposit Scheme (CDS) in NSW to commence in 2017. 
However this should be subject to ensuring that such a scheme is consistent with 
other states of Australia that have introduced CDS, in order to facilitate a uniform 
national scheme. 

Question 2: What type of container deposit scheme does Council support? 

Two CDS options have been put forward and Council is to nominate its preference. 

Option 1: NSW Refund CDS model 

This option proposes a NSW Refund CDS model that is based on a financial 
incentive of 10 cents/container, similar to that in the South Australian and Northern 
Territory schemes.  

Under this model, a consumer would pay an additional 10 cents on the price of a 
containerised drink, and receive it back when the empty container is returned to a 
designated collection site.  

Matching the South Australian incentive level would help to manage the risk of cross-
border arbitrage between NSW and South Australia. 

The CDS deposit will be recovered directly by consumers, Materials Recovery 
Facility (MRF) that sort kerbside recyclables, or by a local school or charities that 
provide a collection facility or service. 

The deposits could be redeemed at reverse vending machines with a docket being 
provided which would be redeemable for cash. Alternatively payments could be 
linked to electronic payment systems, such as transport cards, loyalty cards or credit 
cards or a docket that can be redeemed for cash.  

Other options include taking containers to a local collection depot or facility operated 
by a school or charity. Residents could also continue to place the CDS containers in 
household kerbside recycling bins. 

Option 2: Alternative industry proposal - Thirst for Good  

This CDS option was put forward by Australian Food and Grocery Council 
representation on the advisory committee, which was then developed by the major 
beverage companies known as Thirst for Good. 
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This model stems from a strong concern by the beverage industry about the potential 
costs involved in implementing a Refund CDS.  These costs would predominantly fall 
on consumers and would therefore potentially affect the sale of drinks. The beverage 
industry proposal aims to reduce the volume of litter in NSW at substantially less 
cost than a Refund CDS.  

The Thirst for Good proposal would be a $15-million annual investment by the 
beverage industry in a suite of programs aimed specifically at reducing litter across 
the state. It employs both preventive and reactive approaches to reducing litter and 
includes some programs that involve both financial and non-financial incentives to 
encourage the community to return empty containers. It also includes straight litter 
clean-up programs.  

There are five programs within the Thirst for Good proposal:  

 community cash for containers. 

 litter collectors. 

 litter bins. 

 reverse vending machines. 

 community education. 

A review of Option 2 has been undertaken and the following comments are provided: 

1. This proposal is inconsistent  with the aim of establishing a national container 
deposit scheme 

2. It is unlikely that the resource recovery rates and litter reduction target would be 
achieved compared to those being achieved in South Australia. By having no 
cash incentive paid to an individual, the container may become litter or it is 
unlikely to be collected by others to be redeemed. 

3. The social and economic benefits, in particular increased employment 
opportunities locally and state wide, are significantly less when compared to 
Option 1 NSW Refund CDS model. 

4. The community cash for containers scheme: 

a) Is a fundraiser program for community groups and relies on the good will 
of the community to provide the beverage containers, these could come 
directly from residential and commercial premises and it is highly unlikely 
that they will come from litter sources. 

b) Each Council would be supplied with one (1) community trailer that holds 
about 6000 beverage containers. A $300 incentive per full trailer would be 
paid to the community group. This type of system was used before 
kerbside collection services were implemented. Due the number of 
townships in each LGA, one trailer is not a practical option and overall 
would have only a minimal impact on litter reduction and the resource 
recovery rate of beverage containers, particularly from public bins. 

c) There is no payment incentive for the individual thus no incentive to 
change the current situation in regard to litter and use of public bins. 
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d) The industry is costs shifting part of the implementation costs, including 
administration, co-ordination and the transportation cost, onto Councils. 
For example Council will be responsible for all transportation costs of a full 
trailer, to be sold to a local MRF (Sydney in our case) or recycler (there 
are none that buy mixed beverage containers except for sorted aluminium 
cans). Therefore the claim that this will help to offset all of our Council’s 
costs is incorrect as Council has to pay the MRF operator to process 
mixed recyclables. Also the glass and plastic containers have limited 
resale value based upon volume required per tonne and low market value 
(eg 26,000 PET bottles per tonne and a value of 1 to 2 cents each 
depending upon market demand). So a trailer of 6000 PET bottles would 
have a value of between $60 and $120 and this certainly will not result in 
full cost recovery. The mixed containers would have to be sorted into their 
individual types to have any real value and this would be additional cost. 
Mixed broken glass containers have no resale value and it is likely that 
this would occur during the emptying of the containers into the trailers and 
during the uploading process. 

e) The mixed beverage containers stored in trailers is likely to cause onsite 
operational issues associated with odour, liquids, pests and hazards 
associated with broken glass. 

5. Litter Collectors 

a) The initiative to fund one hundred litter collectors hired by the industry, to 
pick up litter along highways and in other locations that are not currently 
serviced by local governments or other private and public landholders is to 
be commended. This program would aim to clean up all types of litter 
along highways, and will result in cleaner areas and prevent the 
accumulation of litter. However the clean-up of litter on highways and rail 
infrastructure (tracks, stations and car parking areas) and on waterways is 
already a State responsibility and has been neglected in some locations. 
The state government should be providing annual recurrent funding for 
this to be undertaken ie from the Waste Levy reserves that have not been 
allocated. Therefore it is recommended that the Litter Collectors programs 
be funded and implemented by the NSW State Government but not as an 
alternative to a Fund CDS model (option 1). Also any beverages 
containers collected as part of the litter clean-ups should be separated for 
resource recovery purposes. This recommendation will be incorporated 
into Council’s and regional submissions. 

6. Litter Bins 

a) The industry proposes to donate 2,000 new litter bins to local councils for 
use in litter hotspots where litter bins are not currently located. The aim is 
to collect all types of litter.  This equates to 13 bins for each Council. 

b) Although not mentioned it is highly likely that Council would be 
responsible for the installation of the bins (pad & stand, signage) and the 
associated capital cost. Also approximately $6700 pa would be incurred 
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by Council in servicing (weekly service for 13 bins) and disposal costs. 
This is also considered to be cost shifting. 

c) There is no beverage container resource recovery proposed as part of this 
program. 

d) The installation of additional litter bins could also attract illegal dumping 

7. Reverse Vending Machines 

a) The industry proposes to install 100 reverse vending machines where 
away from home use of beverage containers is high. A threshold has not 
been provided for this initiative, and it is probable that some local 
government areas will not have such machines in their area. 

b) Non-financial incentive (like a chance to win prizes such as tickets to the 
National Rugby League grand final or movie tickets) to encourage 
consumers to return empty containers. To win a prize as an incentive to 
return beverage container is unlikely to be a cost effective way of reducing 
litter, due to the high capital and installation and maintenance and 
operational costs. 

c) The industry would cover all costs associated with the machines, including 
leasing, maintenance, cleaning and repair costs, as well as the collection 
and transport of materials.   

d) No quantifiable data is available on the resource recovery rate and the 
how successful these would be. 

8. Education 

a) The beverage industry would develop and implement a community 
education program to support the various “Thirst for Good” programs. 

Conclusion 

Based upon current and previous evidence based research (South Australia CDS) 
that indicates that a Refund CDS (Option1) will result in better outcomes in regard to 
reduced littering of beverage containers and greater resource recovery rates over 
Option 2: and the fact that Option 1 will have significantly more social and economic 
benefits for the State, it is recommended that option 1 be supported by Council. 
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10 REPORT OF THE GENERAL MANAGER 

10.1 105 Shoalhaven Street, Kiama - Kiama Lions Club 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.7 Encourage and support volunteering opportunities to support 
the community 

Delivery Program: 1.7.1 Provide and promote volunteering opportunities within the 
community and Council operations   

 

Summary 

This report advises of a proposal by the Kiama Lions Club to renovate/refurbish a 
Council owned building to be used as a holiday respite home for carers. 

Finance 

The relevant gateway and development application fees be donated from Council’s 
general donations fund. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. Support in principle the refurbishment/renovation of the Council owned 
building at 105 Shoalhaven Street, Kiama by the Kiama Lions Club to be 
used as a holiday respite house for carers. 

2. Commence the gateway process to permit the proposal. 

3. Donate the relevant gateway and development applications fees to the 
Lions Club to offset the relevant costs. 

4. Enter into a peppercorn lease agreement with the Lions Club for the subject 
premises for a period of ten years subject to the relevant approvals. 

5. Advise the Kiama Lions Club that Council is not in a position to provide any 
other financial assistance to the proposal. 

 

BACKGROUND 

The Kiama Lions Club has prepared a proposal to refurbish/renovate the currently 
unoccupied Council property at 105 Shoalhaven Street, Kiama, for use as a holiday 
respite house, predominantly for carers. 
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The Kiama Lions Club is requesting Council to lease the premises on a short to 
medium term basis for a peppercorn rent with Kiama Lions responsible for the major 
costs of refurbishment.  It is intended that the renovated dwelling with provide short 
respite breaks near the seaside for carers and their families. 

The Kiama Lions Club is liaising with the Carers Association of NSW and other 
Australian carers organisations and the project is to be financially self-sustaining in 
relation to operating costs. 

Council has been advised that the proposal also has the support of the Gerringong 
and Minnamurra Lions Clubs and a number of local businesses who will assist with 
the renovations and supply of materials.  Kiama Lions will be seeking funding from 
Lions International in addition to using of some of their own funds.  They will also be 
seeking funds from National Disability Insurance funds. 

The refurbishment/renovation is to include wheelchair accessibility and off street 
parking provision. 

The subject premises are zoned for industrial purposes being part of the former gas 
works site.   

The proposal will need to be part of a gateway proposal to amend the zoning 
provisions to permit the use.  As the land on which the dwelling house is situated is 
part of a larger allotment a subdivision will also be required.  The existing allotment is 
partly affected by contamination created by the former gas works.  The gateway 
proposal and subdivision will need to ensure that this issue is also satisfactorily 
addressed. 

The subject site has been retained by Council for longer term strategic purposes 
because it adjoins the Council workshop site and former gas works site and provides 
a buffer between residential properties to the north and industrial land to the south. 
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10.2 Proposed Merger of Kiama and Shoalhaven Councils 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report provides the timeline for the inquiry relating to the proposed merger of 
Kiama and Shoalhaven Councils and seeks Council’s endorsement of certain 
actions. 

Finance 

It is proposed that $80,000 be provided from Council’s contingency reserves to meet 
the cost of preparing Council’s submission to the inquiry. 

Policy 

Council has resolved to oppose the proposed merger of Kiama and Shoalhaven 
Councils. 

 

Attachments 

1 Fit for the Future Action Plan  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorses the revised Morrison Low Fit for the Future proposal which is 
attached and forwards copies to the Member for Kiama, Minister for Local 
Government and Premier of NSW. 

2. Endorses the engaging of Morrison Low and Judith Stubbs and Associates 
to assist in the preparation of Council’s submission to the proposed merger 
inquiry with the relevant costs being met by Council’s contingency reserve. 

 

BACKGROUND 

At an extraordinary meeting held at the Kiama Pavilion on 12 January 2016, and 
attended by a very large audience, Council resolved to formally oppose the proposed 
merger of Kiama and Shoalhaven Councils and to make a formal submission. 
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Since the meeting Council has been provided the timetable of the relevant inquiry 
and Council has met with Mr Greg Wright, the Delegate of the Executive Officer of 
Local Government who is undertaking the inquiry. 

A public hearing regarding the proposed merger is being held on 3 February 2016 at 
the Kiama Leagues Club from 9am to 12noon and 7pm to 10pm.  Members of the 
public who would like to attend and/or speak have been required to register. 

Written submission are required to be made online at 
www.councilboundaryreview.nsw.gov.au or posted to GPO Box 5342 Sydney NSW 
2001 by 5pm Sunday 28th February 2016. 

The submissions are to address the following criteria: 

 the financial advantages or disadvantages to the residents and ratepayers 

 the community of interest and geographic cohesion 

 the existing historical and traditional values in the existing areas and the 
impact of change on them 

 the attitude of the residents and ratepayers of the areas 

 the requirements of the area concerned in relation to elected representation 
for residents and ratepayers at the local level 

 the impact on the ability of the Council to provide adequate, equitable and 
appropriate services and facilities 

 the impact on the employment of the staff 

 the impact on any rural communities 

 the desirability (or otherwise) of dividing the resulting area or areas into wards 

 the need to ensure that the opinions of each of the diverse communities of the 
resulting area or areas are effectively represented 

 other factors relevant to the provision of efficient and effective local 
government in the existing and proposed new areas 

Consultants, Morrison Low and Judith Stubbs and Associates have been engaged to 
assist Council in preparing and making the submission.  The Delegate has 
emphasized the importance of submissions being evidence based and the work of 
the consultants will assist in providing the evidence in substantiating Kiama Council 
standing alone. 

Council is presently in a sound financial position with approximately $41 million in 
reserves.  Council’s original Fit for the Future proposal was reasonably prepared 
having regard to Council’s 10 year long term financial plan with all of the relevant 
financial and sustainability criteria being met by 2021/2022 without immediate and 
significant proposed rate rises. 

Council engaged Morrison Low to review the Fit for the Future proposal prior to the 
merger proposal being made and it is now clear that Council meets all of the relevant 
financial and sustainability criteria by 2019/2020.  The review identified a 
conservative over estimation of depreciation in relation to other Councils which in the 
original submission disadvantaged Kiama Council.  The revised Fit for the Future 

http://www.councilboundaryreview.nsw.gov.au/
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proposal and action plan is very manageable.  It is proposed that the revised Fit for 
the Future action plan (attached) be submitted to the NSW Government and included 
in Council’s submission to the merger inquiry. 

Since the announcement of the proposed merger there has been overwhelming 
opposition shown by the Kiama Community.  An extraordinary number of people 
attended the community meeting held at short notice to show their concern.  There 
has been a large number of letters and petitions forwarded to the Local Member of 
Parliament, NSW Government and Council.  A community concert opposing the 
proposed merger is being arranged by a group of concerned residents.  There have 
been songs written by local residents opposing the proposal. A statistically reliable 
survey undertaken by the Illawarra Regional Information Service involving more than 
500 residents shows that 92% of the community are opposed to the proposal. 
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10.3 Music Event at Black Beach 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.1 Promote and support cultural and artistic programs for 
young people   

 

Summary 

This report advises of a proposal by Yours and Owls to hold a music event at Black 
Beach in late May/early June. 

Finance 

The organiser is seeking in-kind assistance such as the use of local power, use of 
amenities, assistance with development application submissions, fencing and 
donation of park fees. 

Policy 

A development application will need to be submitted. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provide owner’s consent to enable the lodgement of a development 
application for the holding of the music event. 

 

BACKGROUND 

A director of Yours and Owls has met with Council to discuss the holding of a 
concert at Black Beach, Kiama in late May/early June.  The event is to showcase 
international and national contemporary musicians alongside local performers, artists 
and produce. 

It is proposed to be a ticketed event that aims to attract approximately 1500 people 
and will be held from 2pm until 9.30pm. 

The event will require the submission of a development application and the impact of 
the proposal on local residents in terms of hours of operation, noise and parking will 
need to be assessed as part of the consideration of the application. 

The proponent advises that the event will cost in excess of $100,000 creating a 
significant amount of risks.  The proponent is hoping for Council to provide in-kind 
assistance such as the use of local power, use of amenities, assistance with 
development application submissions and donation of park fees. 
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Yours and Owls are a festival promoter, event organiser, venue booker and live 
music/events consultant.  While Yours and Owls seek to run the event for profit the 
events do attract media attention as well as bring tourism to the local area.  While it 
is not recommended that the reserve hire fees be donated to the event Council may 
wish to provide some form of assistance in recognition of youth cultural and local 
tourism benefits. 
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Economic Development Committee - Review of Membership 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.5 Actively engage Federal, State, Local government and 
business organisations to develop and promote Kiama’s 
economic and employment opportunities 

Delivery Program: 3.5.1 Maintain and develop economic partnerships with 
Government agencies and business organisations   

 

Summary 

This report advises of the response to the call for Expressions of Interest for non-
Council membership to the Economic Development Committee and seeks Council’s 
determination of such membership. 

Finance 

Not applicable. 

Policy 

2013-2017 Delivery Program 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council  

1. Accepts all applicants for the non-councillor membership of the Economic 
Development Committee 

2. Sends a letter of appreciation to all outgoing members thanking them for their 
valuable contribution. 

 

BACKGROUND 

At the September 2015 Council meeting Council resolved to retire the non-council 
members of the Economic Development Committee and call for Expressions of 
interest for non-Council membership of the newly formed Economic Development 
Committee. 

In November 2015 an advertisement was placed in the Kiama Independent and The 
Bugle and Council received six applications for membership from interested parties. 
There applicants were of a very high calibre with diverse experience and 
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backgrounds.  Councillor Reilly, Committee Chair, and Council’s Economic 
Development Manager met and reviewed the applications.  

 

Following is a list of the applicants who submitted expressions of interest for 
membership. A copy of the applications has been circulated to Councillors. 

Tass Schmidt 

Michael Hatfield 

Geoff Pratt 

Sandy Rendel * 

Stephen Thomas * 

Andrew Waugh * 

*The last three applicants have all been previous members of the Committee. 

Given the experience and backgrounds of the applicants, it is recommended that 
each applicant be endorsed as a member of the Economic Development Committee. 

In addition it is proposed that there be one representative nominated by the Kiama 
and District Business Chamber and one representative nominated by Kiama Tourism 
per the Committee’s charter. 

In line with the Charter of the Economic Development Committee, membership to the 
Committee will be reviewed every two years or earlier if deemed necessary by 
Council. 

It is proposed to send a letter of thanks to those members of the outgoing Committee 
who have not expressed an interest in re-applying for membership.   
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12 REPORT OF THE MANAGER CORPORATE SERVICES 

12.1 Statement of Investments 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
December 2015. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulation 2005. 

 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for December 2015 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for December 2015. 

a) Investment Commentary 

The total investment portfolio reduced by $1.7M during December 2015. Various 
revenue was received totalling $6.7M, including rate payments amounting to $1.5M, 
grants and contributions of $3.3M, user fees and charges and other revenue of 
$1.32M and Debtor receipts of $580K. Payments to suppliers of $4.8M, loan 
principal repayments of $800K and employee wages of $1.8M amounted to total 
expenditure of $7.4M.  
 
Note that the Westpac Bank Account balance shown in (a) of $1.7M includes 
deposits at month-end not processed to Council’s financial system and cheques that 
have not been presented. The interest to 31 December 2015 is $580K with an 
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annual budget estimate for 2015/2016 of $1.125M. Included in the actual interest 
income figure is interest income on Section 94, Blue Haven ILU & Hostel Restricted 
Assets. 
  
Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations. 
The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities. Interest rates have 
been dropping for a number of years. With the Reserve Bank cash rate now at 2.0% 
there does not appear to be any likelihood of any change in rates upward in the short 
term. The current 90 day investment rate quoted by National Australia Bank on 24 
December 2015 was 2.95%. The previous month’s was 2.8% with December 2014 
rate being 3.42%. Council’s interest on investment budget estimate has been 
conservative based on the trend with interest rates. Council has been able to 
consistently perform above the Reserve Bank 90 day bank bill index. Council staff 
have been reviewing long term investment rates with two longer term investments 
currently included in our portfolio. The National Australia Bank is currently quoting 90 
days 2.95%, 1 year 2.9%, 2 years 2.91% and 3 years 3.06%.  
 
Certification – Responsible Accounting Officer 
 
I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 

       

 

Tracy Sligar 

Responsible Accounting Officer 

Acting Manager Corporate Services 
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12.2 Financial Report for the period ending 31 December 2015 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

That the revised budget for the period ending 31 December 2015 be received and 
adopted 

Finance 

Variation to Council’s 2015/2016 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review 31/12/2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That the revised budget for the period ending 31 December 2015 be received and 
adopted. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. A detailed 
budget review statement will be tabled at the meeting.  The statement provides for 
any variations, which have previously been approved by Council, and adjustments to 
income and expenditure items based on present trends to date. 

 

 

 

 

 

 



It
e

m
 1

2
.2

  

ORDINARY MEETING    2 FEBRUARY 2016 

Report of the Manager Corporate Services 

12.2 Financial Report for the period ending 31 December 2015 (cont) 

Kiama Municipal Council Page 215 

Original Estimates 2015/2016  $ 
 
Expenditure (excluding depreciation)  73,830,750 
Revenue  73,830,750 
 
Projected Budget result as at 30/6/16  0 
Add: Net variations previously approved by Council 0 
Add: Net variations proposed for this quarter ended 31/12/15 0 

Projected result on 2015/2016 Original Budget Estimates as at 31/12/15 0 

Add: Revenue Revotes (previously reported)    4,199,506 
Less Funding                                                                                             (4,199,506) 
 
Projected Deficit as at 31/12/15 for 2015/2016 Operations                                    0 
 
Add: Depreciation (non cash)  8,960,000 
 
Projected Deficit Including Depreciation as at 31/12/15 8,960,000 

Budget Review Report 

The second quarter review has a nil overall effect based on the original budget 
figures. Material variations to the budget are included in the following statements. 

Summary of changes in the following reports:- ($,000)
   
Income & Expenses Statement - net increase in revenue  150
   
Capital Budget Statement - net increase in expenditure         41 
   
Resulting in:-        
Cash & Investments Statement - increase in Restricted Cash         109   
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the September Quarter. 

The Budget Review Report will be tabled at the meeting. 

 

 

Tracy Sligar 

Responsible Accounting Officer 

Acting Manager Corporate Services 
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13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

13.1 Flood Study Grant Acceptance - Ooaree Creek/Werri Lagoon Catchment  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.2 Ensure Council’s Local Environment Plan and Urban 
Strategy are current and incorporate the principles of sustainable 
development   

 

Summary 

This report provides information on an application for grant funding assistance under 
the NSW Floodplain Risk Management Grants Scheme and recommends acceptance 
of grant funding from the NSW Office of Environment & Heritage (OEH). 

Finance 

Council funding of $30,000 has been allocated in the 2015/2016 budget for the flood 
study. $60,000 grant under a 2:1 (OEH:Council) funding offer.  

Policy 

Development Control Plan 2012, Chapter 29 – Flood Liable Land. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That the General Manager be given delegated authority on behalf of Council, to 
enter into a funding agreement to accept the NSW Office of Environment and 
Heritage grant funding of $60,000 for a flood study of the Ooaree Creek / Werri 
Lagoon catchment areas. 

 

BACKGROUND 

At the last meeting of the Kiama Floodplain Management Committee, it was agreed 
that the Ooaree Creek catchment was the next priority for flood study modelling. In 
April 2015, Council applied for funding under the NSW Floodplain Risk Management 
Grants Scheme to commence a Flood Study of the Ooaree Creek/Werri Lagoon 
catchment area in Gerringong. Council has recently received notification that its 
application for grant funding under the scheme has been successful.  

Council had allocated $30,000 in its 2015/16 budget in anticipation of receiving grant 
funding from the NSW Office of Environment and Heritage (OEH) for the sum of 
$60,000 under the 2:1 (OEH:Council) ratio to undertake the above flood study.  
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Similar to previous flood studies completed in recent years, it is proposed that 
quotations will be sought from specialist consultancies to complete this work over a 
12-18 month period.  

Council is required to formally accept the grant funding offer of $60,000 before 
19 February 2016.  
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13.2 New Lease - Farbreburn P/L (Barney Street quarry Kiama) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

 

Summary 

Council currently leases Lot 9 DP850163 (Barney Street quarry) to Farbreburn P/L 
for landscaping supplies and ancillary activities. A new lease has been requested by 
the lessee and this report recommends that Council enter into a new lease 
agreement. 

Finance 

Lease rental is based on market valuation. 

Policy 

Local Government Act 1993 

 

Attachments 

1 Aerial photo - Barney Street quarry  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Enter into a new three (3) year lease with Farbreburn P/L (trading as Burnett 
Trees and Burnett’s on Barney) for a landscape supply business and ancillary 
uses over Lot 9 DP850163, Barney Street Kiama. 

2. Set an annual gross rental of $41,000 (excluding GST) subject to annual CPI 
increase. 

3.  Review Kiama Development Control Plan 2012 (Chapter 28) with regard to the 
restrictions on trading hours and trading days at the Barney Street quarry. 

4.  Give delegated authority to the Mayor and General Manager to sign all 
documentation associated with the lease including the seal of Council. 

 

BACKGROUND 

Burnett Trees (Farbreburn P/L) commenced a two-year lease in 2012 for the 
operation of a landscape supply business at the Barney Street quarry.  The site was 
leased to a different operator for landscape supply purposes prior to 2012. 
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The current lessee has undertaken site improvements and improved the general 
management of the site from the previous operations. It is understood that the lessee 
has taken proactive measures over the lease period to ensure minimal site impact 
given the location of adjoining residential development. 

The lessee has specifically requested that Council consider a long term lease of the 
site in order for the business to continue to expand and for additional investment to 
be committed for this purpose. The business was incepted as a landscape supply 
operation but now also includes tree services and plant nursery. On-going growth of 
the business has been indicated during new lease negotiations. 

In light of the recent Kiama-Shoalhaven Council amalgamation proposed by the state 
government, it is not possible to consider a lease term beyond three years at this 
stage. This is considered to be a responsible approach to take by Council given the 
need to ensure that Council does not commit itself to a long term leasing 
arrangement immediately prior to a potential new Council administration/entity. In the 
absence of the current Council amalgamation issue it would be feasible for Council 
to consider a longer term lease proposition to that recommended in this report. In the 
event there is more certainty and support for a longer term lease arrangement with 
the amalgamation outcome known, it is possible for the proposed three year lease to 
be rescinded by both parties to enable a new term/lease. 

The lessee is motivated to gain support for a new lease without delay as currently 
they only have month to month tenure. This is important for their business planning 
and investment. 

A market valuation report has been undertaken for the new lease and has been 
incorporated into the recommendation. A gross annual rental is proposed based on 
comparable ground rentals for similar zoned properties and uses. The negotiated 
annual rental represents an increase on the current rent in the order of 57% and 
considers the repairs and improvements undertaken to the property over time by the 
lessee at no costs to Council 

The lessee has expressed a desire to potentially expand the landscape supply 
operations into a small adjoining area within the quarry site which Council has 
traditionally used for general storage purposes. On the basis alternate areas may be 
able to be utilised by Council for storage, a new lease is able to incorporate this 
additional area of land. It is sensible for Council to look at absorbing these storage 
uses at its other sites for consolidation purposes while simultaneously providing the 
mechanism to diversify and strengthen the current business operation which over the 
longer term can benefit Council in the form of future rental review. 

The operations within the leased area are restricted through the provisions of DCP 
2012 with regard to hours of operation and Sunday trading. In association with the 
lessee’s intention to expand the business it has been requested that Council 
consider varying these controls. The lessee states that escape expenditure is 
occurring due to this restriction and increased employment could be generated by 
altered trading provisions. The new lease is not contingent on this however there 
should be separate consideration given by Council to consider allowing increased 
trading times under the DCP. 

The lessee has also demonstrated a willingness to undertake targeted business 
growth as part of their request to enter into a new longer term lease taking into 
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account the likely departure of the hardware store operation (Mitre10) from Terralong 
Street. The lessee has identified aspects of that business operation which could be 
introduced to the Barney Street quarry site over the longer term horizon to 
complement the landscape supply business. 

The site classified as operational land under the Local Government Act 1993 and 
there is no restriction on lease term or requirement for notification/advertising of the 
lease. 
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14 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

14.1 Public Art Policy 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.16 Ensure public spaces reflect the cultural and artistic diversity 
of the local community 

Delivery Program: 2.16.1 Develop and implement policies and programs that support 
public artwork and artistic expression   

 

Summary 

This report seeks Council’s approval for the new Public Art Policy.  

Finance 

Within existing budgets  

Policy 

Draft Public Art Policy  

 

Attachments 

Nil  

Enclosures 

1 Kiama Council Public Art Policy- February 2016  

2 Kiama Council Public Art Policy - Implementation Guide - February 2016  

 

RECOMMENDATION 

That Council approves the Public Art Policy and Implementation Guide. 

 

BACKGROUND 

The Kiama Public Art Policy and Implementation Guide define the principles, 
framework and formal process by which Council will commission, procure, approve, 
manage, coordinate and preserve Public Art resources in the municipality.  

The policy and guide have been developed in consultation with the local community 
and artists through surveys and ongoing discussion and engagement.  

Some of the information included in the Implementation Guide includes:  

 The purpose, qualities and locations of public art in Kiama Municipality  

 Types of public art proposals  

 Process for dealing with different types of public art requests 

 Concept design guide  

 Commissioning process 

 Public art assessment process 
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 Contracting provisions 

 Risk assessment 

Community Consultation 

Begun in August 2012, the development of Council’s Public Art Policy and 
Implementation Guide has included a range of consultation strategies including:  

- consultations with local community groups and business representatives,  

- consultations with key Council staff,  

- an online survey which has included responses from local artists, community 
members, architects and landscape designers,  

- hardcopy surveys, and  

- individual consultations with local residents and artists at the 2012 Art Biz 
Conference.  

In addition, extensive research online has revealed a range of pre-existing public art 
policy and procedures from other Councils and art organisations that now inform and 
ensure Kiama’s policy is comprehensive and thorough in its delivery.  

Council approval is sought for the Public Art Policy and Implementation Guide as 
attached.  
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14.2 Expression of Interest for Art Centre Plans Development 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.3 Investigate the provision of a multi function arts space for 
the Kiama Municipality   

 

Summary 

This report seeks Councils approval for the Expression of Interest Project Brief to be 
used for a Request for Quotes (RFQ) to secure a suitable architect for the 
development of plans for a future Kiama Arts Centre.   

Finance 

Within 2015/16 existing budgets 

Policy 

BERT Cultural Planning Document 

 

Attachments 

Nil  

Enclosures 

1 Arts Centre - Project Brief - January 2016  

 

RECOMMENDATION 

That Council approves the Expression of Interest Project Brief for use in a Request 
for Quotes (RFQ) for the development of architectural drawings for the Arts Centre 

 

BACKGROUND 

The Kiama Arts Centre Committee was formed in 2012 as a sub-committee of the 
Kiama Cultural Board, to progress the development of an Arts Centre for the Kiama 
local government area.  

In March 2013 Council approved funding for a site assessment consultant and in 
2014 BHI Architects provided site analysis to Council recommending the Joyce 
Wheatley Community Centre and the current Old Fire Station Community Arts 
Centre as suitable sites. 

In 2015 Council approved the development of plans for both sites in preparation for 
seeking funding and support for arts spaces within the Kiama CBD.  

Council also approved engaging with the State government in regard to the eventual 
moving of the Ambulance Station from its current site next to the Old Fire Station. As 
a result plans developed for the Old Fire Station will include staged plans 
incorporating the ambulance cottage and station sites, should they become available 
in the future.  
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Following consultation and planning with both Council’s Cultural Board and Art 
Centre subcommittee, Council is now asked to approve the Expression of Interest 
Project Brief in order that an architect can be engaged for development of these 
plans.   
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14.3 Music in the Park  

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report seeks Council’s approval to conduct a Request for Quote (RFQ) for the 
Sound Engineering and Project Coordination for Music in the Park for the June to 
December 2016 season.  

Finance 

Within the draft 2016/17 budget  

Policy 

BERT Cultural Planning Document 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council  

1) Approve conducting a Request for Quote for Sound Engineering and Project 
Coordination for Music in the Park for the 2016 season.   

2) Approve the Music in the Park program to be implemented annually with 
review by Council staff 

 

BACKGROUND 

At its May 2013 meeting, Council approved trialing the Music in the Park project; a 
series of Sunday afternoon concerts in Hindmarsh Park.  Following evaluation, in 
July 2014 Council approved the continuation of the project. 

Following a tendering process, the Kiama Jazz and Blues Club were awarded a one 
year contract to organise, stage and sound engineer the seven sessions held in 
2015. 

Verbal feedback received by Council and the Jazz and Blues Club from audience 
members over the seven month period, continued to be extremely positive and 
supportive of the Music in the Park sessions.  

Feedback received by a small sample survey showed that:  
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 29% were from outside the Kiama Municipality 

 72% had attended at least once before 

 100% love the event and would like to see more 

Local businesses and services that respondents had used while in town 
included:  

o Ice cream shops 

o Newsagency 

o Cafés 

o Takeaways 

o Hotel/Pubs 

o Old Fire Station Art Gallery 

o The Blowhole 

o One person had an overnight stay at local accommodation 

The Jazz and Blues Club have indicated that there have been benefits for their 
organisation, increasing their range of knowledge of new and upcoming musicians, 
and being able to showcase new acts as well as established local artists.  

The Music in the Park sessions build on Kiama’s catalogue of music events by 
providing a monthly program, over seven months of the year, primarily through the 
off season. Local musicians appreciate the opportunity to perform in addition to their 
evening and night time gigs, and the small fee provided demonstrates Council’s 
ongoing commitment to supporting our local arts industry.  

This report seeks Council’s approval to seek a request for quote to engage a 
contractor for the seven sessions in 2016.  In addition, given the success of the 
program, Council is requested to support the inclusion of Music in the Park as an 
annual fixture, with budget to be allocated and contractor sought annually.  
Community Development staff would be responsible for the ongoing evaluation of 
the program to ensure it remains a valuable part of Kiama’s cultural offering. 
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14.4 2016 Mardi Gras Regional Art Prize 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

Council has received a request to donate the 1st prize for the 2016 Mardi Gras 
Regional Art Prize to be held in March at the Old Fire Station. 

Finance 

$500 from existing Cultural Budget 

Policy 

BERT Cultural Planning Document 

 

Attachments 

1 2016 Mardi Gras Regional Art Prize  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the donation of $500 prize money for the 2016 Mardi Gras 
Regional Art Prize. 

 

BACKGROUND 

In December Council received a request from Canvas Events, a local company, to 
donate $3,000 for 1st prize in the 2016 Mardi Gras Regional Art Prize.  Please see 
letter attached.  The Art Prize is being conducted for the first time this year and is 
part of the official 2016 Sydney Gay and Lesbian Mardi Gras program. 

The exhibition associated with the competition will be held in the Old Fire Station 
from 14 – 20 March as well as other smaller venues around Kiama.  There will also 
be a Regional Art Prize dance held at the Kiama Bowling Club on Sunday 20 March.  
The exhibition and dance have the potential to attract a large number of tourists to 
the area and Council’s sponsorship of the event would be a positive demonstration 
of support for the LGBTI community. 

As previously stated, the request for the donation was received in mid-December. 
Promotion of the Art Prize has already commenced, as entries close on 14 February.  
The advertising already released promotes a first prize of $3,000.  There is no 
nominated sponsor of the prize in the advertising. 
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It is considered that the request for sponsorship has been received too late for 
Council to receive appropriate acknowledgment and value for the amount requested.  
There is also an issue of equity with the annual contribution made to the Kiama Arts 
Society to support their art exhibition and prize.  However, the event is considered to 
be a valuable contribution to the cultural offering within Kiama and worthy of support. 

It is recommended that Council endorse a donation of $500.  The Conditions of Entry 
for the Art Prize indicate that there will be a People’s Choice Award of $500; 
therefore, Council’s donation could support this prize if agreed to by the organisers, 
or otherwise contribute toward the value of the 1st prize. 
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14.5 Access Committee minutes  
Adult Change Facilities 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.2 Monitor and improve accessibility within the Municipality   

 

Summary 

This report provides council with the minutes of the Access Committee from its 
meeting on the 4 December 2015 including a motion on Adult Change Table 
facilities. 

Finance 

To be determined 

Policy 

Nil 

 

Attachments 

Nil  

Enclosures 

1 Minutes Kiama Access Committee 4 December 2015  

 

RECOMMENDATION 

That Council support the motions from the December Access Committee:  
(a) that an Adult Change Facility be considered for inclusion in the planned 

accessible toilet (Kevin Walsh Oval amenities), and 
(b) that all future redevelopment of accessible toilets in the LGA to consider the 

incorporation of adult change facilities. 
 

BACKGROUND 

At the Access Committee meeting held on 4 December 2015, Darren Brady tabled 
the concept plans for the renovations of the amenities building at Kevin Walsh Oval 
in Jamberoo; for the committee’s consideration. 

The committee in considering the plans discussed the possibility of including adult 
change facilities in the renovations, and moved a motion to that affect. In addition, 
the committee discussed the desire for the inclusion of adult change facilities to 
become the norm for all toilet facilities in the same manner that disabled toilets have 
become. This resulted in the additional motion for adult change facilities to be 
considered for all future redevelopments of accessible toilets in the LGA. 

On this topic, an email was received on 14 January from LGNSW asking Councils to 
identify whether they had a suitable existing building with accessible toilet that could 
be retrofitted with an adult change table and hoist. The Department of Family & 
Community Services has $35,000 to provide for the retrofit.  Council has nominated 
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both the toilet next to the Scout Hall and the Jones Beach amenities as possible 
options.  No information was provided as to how the selection will take place or when 
the successful Council would be advised.  However, the money is to be spent by 
October 2016.   
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15 REPORTS FOR INFORMATION 

15.1 Jamberoo Village Ratepayers & Residents Association Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers & Residents Association meeting 
held 8 December 2015 are enclosed in Councillors’ envelopes. 

 

Enclosures 

1 Jamberoo Valley Ratepayers & Residents Association Meeting Minutes - 8 
December 2015  
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15.2 Parking Statistics - December 2015 

Responsible Director: Environmental Services    

 

CBD Parking: 

Parking patrols conducted – 35 site specific, 31 general area 

Infringement issued – 39 

Cautions issued – 9 (Boat Harbour) 

Vehicle spaces inspected – 2140 

Market Day 9/12 

Terralong 2PE – 1 patrol 

Railway 2P – 1 patrol 

Terralong 1PW – 1 patrol 

Collins 2P – 3 patrols 

Terralong 2P – 8 patrols 

Terralong 1/2P – 4 patrols 

Boat Harbour 4P – 3 patrols 

Wilson 4P – 7 patrols 

Ocean 4P – 7 patrols 

School Parking Patrols: 

Minnamurra Public School – 1 parking patrol resulting in NIL infringement 

Jamberoo Public School – 2 parking patrols resulting in 1 infringement 

St Peter and Paul Catholic School – 1 parking patrol resulting in 2 infringements 

Reactive Issues: 

No Stopping – 7 Infringements 

Bus Zone – 2 Infringements 

Path/Strip – 7 Infringements 

Wrong Direction Travel – 1 Infringement 

Abandon Vehicle – 2 Infringements 

Kiama Boat Harbour Wash Bay – 2 Infringements 

7 Mile Beach – 1 Infringement 

Total amount of Infringements - $6549 

Specific patrols for January will be for locations nominated above. 
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15.3 Illegal Posters - Bombo Beach 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 15 December 2015, Councillor Steel requested a report 
on the advertising posters which have been placed on the railway bridge at Bombo 
Beach. 

It is advised that Council’s Ranger Services have obtained the primary evidence in 
this matter, with further investigation currently being undertaken by the Regional 
Illegal Dumping Compliance Officer. Council staff are currently awaiting legal advice 
from its solicitors on the preferred option for prosecution and recoupment of all costs 
associated with the matter. 
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15.4 Accessible carparking - Kiama CBD 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 15 December 2015, Councillor Rice requested a report 
on the extent to which accessible car parks in Kiama meet the current Australian 
Standards for accessible car parking.  

Australian Standard 2890.6: Off-street Parking for people with disabilities is the 
current standard for all new on-street accessible parking spaces. This current 
standard adopted in 2009, superseded the previous version from 1993. The principle 
change from the previous Standard is the provision of shared areas adjacent to 
dedicated parking spaces for people with disabilities. These now provide for new 
technology associated with the loading and unloading of wheelchairs and their 
occupants by means of ramps or platform hoists fitted to the side or rear of a vehicle. 
This marked a major change in the dimension requirements for accessible parking 
from the previous Standard.  

All the current accessible parking spaces in Kiama were allocated and constructed 
prior to 2009 and were built in accordance with the Standard at that time, with 
locations selected that maximise accessibility to the numerous services and shops in 
the CBD. However many of these spaces are unlikely to meet the current standard’s 
dimension requirements and due to the topography of Kiama, are also unlikely to 
comply with gradient requirements in all instances. While all new accessible parking 
spaces are constructed to the current standard, there is no obligation on Council to 
retrofit the existing spaces.  

While the current standard does not specify a minimum number or percentage of 
accessible parking in overall parking numbers, Council staff have investigated and 
found that in the Kiama CBD there are currently 26 accessible parking spaces 
available. Although Council often receives complaints that these spaces are under 
utilised and should be converted to regular spaces, there are no plans to change the 
number or location in the near future, without consultation with the Kiama Access 
Committee. 
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15.5 Jones Beach Amenities Building 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 15 December 2015, Councillor Reilly requested that 
Council staff investigate the possibility of an upgrade to the toilet facilities on Jones 
Beach and provide a report to Council as to costs for inclusion in the 2016/17 
Budget.   

Although originally built in the mid 1970’s, with an additional metal roof added in the 
1980’s, inspection of the existing amenities building structure has found the concrete 
slab roof, brick walls and base slab are still in a very good condition, considering its 
age and seaside location, with negligible evidence of concrete cancer or other 
structural defects. On this basis it was determined that refurbishment of the existing 
building would be a feasible option.  

The internal fixtures and fittings while clean and functional, are very outdated but are 
considered to be of an appropriate standard for this facility’s location which has been 
the subject of vandalism in the past. The existing amenities building includes a 
separate accessible toilet, however again this is very outdated and is not expected to 
comply with the current Australian Standard 1428.1-2009 in terms of disabled access 
and mobility. Internally the structure is also very dark with little natural light entering, 
which would probably contribute to its low patronage. Key features of a 
refurbishment of this building would include: 

Exterior Interior 

 Roof repairs 

 Rendered and painted brick walls 

 Louvred vents 

 Lockable gates 

 Disabled compliant access doors 
and locks 

 Glass block/skylight installation  

 Accessible toilets and showers, 
compliant with AS1428.1-2009 

 New toilet and shower partitions 

 Wall and floor tiling 

 Power saving lighting 

 Upgraded fittings and fixtures 

Based on the costs of the recently refurbished amenities building at Blowhole Point, 
the estimated cost for refurbishing the Jones Beach amenities building has been 
calculated at $245,000 excl GST.  
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15.6 Black Beach Playground extension  

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 15 December 2015, Councillor Way requested a report 
on the cost of providing shade sail covers and a swing for older children at the 
playground at Black Beach, Kiama.  

As the Councillors may recall, a similar shade sail was proposed for the playground 
in Hindmarsh Park at a cost of approximately $65,000. This structure was included in 
the draft 2015/16 budget, but was subsequently removed from the capital works 
program after it was decided that there were sufficient number of existing playground 
shade sails in areas across the Municipality that could be conveniently accessed by 
the public.  

Nevertheless, the cost of providing a basic four post single piece shade sail over the 
existing playground at Black Beach is estimated at $35,000.  

In terms of providing a swing seat suitable for older children by replacing one of the 
existing swing seat types, either; the disabled seat, the toddler seat or the round 
bird’s nest swing with a single rubber strap type seat is $350.00. The cost of 
providing an additional frame structure, swing seat and rubber soft fall is estimated at 
$5,500.   
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15.7 Blue Haven Redevelopment 

Responsible Director: Community Services    

 

Development Application 

Following the JRPP hearing on 3 December amendments were prepared and 
submitted as requested.  On 19 January, Council received notification that the DA 
was formally approved on 14 January, with conditions. 

 

Project Management 

Documentation has been prepared to engage an external Project Manager for the 
rest of the development and construction stages.  It is anticipated that an Expression 
of Interest will be released by the end of January and suitable applicants will be 
shortlisted to proceed to a selective tender process. 

 

Illawarra Shoalhaven Local Health District 

The DA for the Community Health Centre is yet to be determined. ISLHD had 
intended to call for tenders in December and commence construction in February 
2016, however, this has now been delayed.  There will need to be an assessment of 
the impact on KMC’s construction timeline once the extent of the delay is known. 

 

Purchase Contract 

Council has requested an updated purchase contract to review, in order to progress 
the finalisation of the sale. 
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15.8 Section 94 Development Funds 

Responsible Director: Office of the General Manager    

 

Below is a table showing Section 94 developer contributions received each month. 

 

S94 Developer 
Contributions 

  

S94 Recoupments from 
Plans 

 

     2014/15   
 

2014/15   

July $17,420 
 

July $28,827 

August $20,963 
 

August $9,245 

September $24,542 
 

September $10,420 

October $134,555 
 

October $79,621 

November $27,469 
 

November $10,086 

December $159,599 
 

December $88,151 

January $217,043 
 

January $124,513 

February $63,668 
 

February $30,566 

March $62,015 
 

March $28,606 

April $246,313 
 

April $142,648 

May $53,438 
 

May $27,317 

June $87,154 
 

June $31,651 

Interest $111,755 
 

    

  $1,225,934 
 

  $611,651 

     2015/16   
 

2015/16   

July $16,126 
 

July $9,301 

August $206,061 
 

August $116,377  

September $43,412 
 

September $23,738  

October $33,102 
 

October $17,041  

November $66,372  November $36,666 

December $387,291  December $204,596 

Interest $17,861 
 

    

  $770,225 
 

  $407,719 
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15.9 NSW Health and Arts Framework Taskforce - Response to Question 
Without Notice 

Responsible Director: Community Services    

 

At the December 2015 meeting, Clr Sloan referred to the announcement by the NSW 
Minister for Health of the appointment of a Taskforce on Health and the Arts and the 
potential of associated funding. A report was requested ‘about the implications and 
opportunities of this announcement for Council and in particular whether the new 
Aged Care Centre of Excellence might be suitable to be a pilot project for this new 
program’. 
 
At this stage there is not a funded program relating to Health and the Arts that would 
provide an opportunity for Council to apply for funding.  The Taskforce has been 
appointed to advise the Minister on the development of a Framework to integrate 
health and the arts across the NSW public health system. The Taskforce was 
appointed in October 2015 and will submit its report and recommendations to the 
Minister for consideration in April 2016.  The Taskforce will be undertaking a 
consultation program as part of developing the Framework. 
 
The Taskforce will be taking into consideration both the National Arts and Health 
Framework and the NSW Arts and Cultural Policy Framework.  
 
While this initiative does not currently provide a funding opportunity, the Director of 
Community Services will be meeting with the Cultural Board to explore ideas for 
incorporating initiatives into Blue Haven that are consistent with the principles of the 
National Arts and Health Framework. 
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15.10 Bombo Hill Reserve Amenities Building 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 15 December 2015, Councillor Way requested a report 
on the cost and potential location of an amenities block that would include a change 
room and toilets for Bombo Hill Reserve (playing fields) on the corner of North Kiama 
Drive and Riverside Drive at Kiama Downs.  

As the name implies, the Bombo Hill Reserve is located on the crest with an open 
space area of 20,157m2. The reserve was mainly used for junior cricket competitions 
and training as well as passive recreation. It does not contain any facilities except for 
the three concrete cricket pitches. The Plan of Management for the site 
recommended the provision of an amenities building along with a carpark in any 
future development of the site. 

In general, the design and construction of an amenities building would usually be 
undertaken in consultation with the sporting users of the reserve to ensure the facility 
meets their requirements. However in this instance the Kiama Sports Association 
have confirmed that there have been no organised sporting groups using this 
reserve for some years. They advised that should a basic toilet facility be provided at 
this location, that a number of sporting groups would consider using this reserve 
regularly. Should this occur, consideration could be given in future to constructing a 
larger amenities building with expanded toilets and change room facilities to meet 
demand.  

The estimated cost of providing a small single storey amenities building (~90m2) of 
standard construction and basic finishes, with change area and adjoining 
showers/toilets has been estimated at approximately $300,000.  The provision of a 
prefabricated toilet only facility, similar to that recently constructed near the Kiama 
harbour boat ramp could be completed for approximately $50,000. 
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15.11 Kiama Liquor Accord - minutes 

Responsible Director: Engineering and Works    

 

The Minutes of the Kiama Liquor Accord meeting held on 9 December 2015 are 
attached for Councillors’ information. 

 

Attachments 

1 Kiama Liquor Accord - 9 December 2015 meeting - minutes  
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15.12 Endeavour Energy - Donation of used power poles 

Responsible Director: Engineering and Works    

 

At the Council meeting held on the 15th December 2015, Councillor McClure 
requested a report on the sourcing, at no cost to Council, of used power poles from 
Endeavour Energy for donation to local artists and artisans to craft totem pole like 
structures to be placed in suitable locations around Kiama Harbour. 

Endeavour Energy has advised that all redundant poles are now supplied under 
tender to a private company to be processed as recycled timber products. Given the 
majority of poles have been treated with wood preservatives, sometimes including 
Copper Chrome Arsenate (CCA) and/or Creosote, the recycling of these poles is 
undertaken at an approved recycling facility with appropriate Environmental 
Protection licences to deal with the removal and disposal of the preservative treated 
wood. 

Endeavour Energy have indicated that Council may request the donation of some 
poles for a community project, however it is likely that there would be costs 
associated with the collection and transport of the poles. In addition it is unclear if the 
donated poles pertain to treated or untreated poles. If it is the former, these would 
not be suitable for artistic use.  Discussions are continuing with Endeavour Energy to 
seek further information on the donation of used poles. 
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15.13 Resignation of Council's Aboriginal Liaison Officer 

Responsible Director: Community Services    

 

This report is to inform Council of the resignation of our Aboriginal Liaison Officer 
Elaine Hudson from her 1 day per week position. Elaine has resigned for 
personal/family reasons. 

The major impact of Elaine’s resignation on operational matters effects the 
convening of the Aboriginal Reference Group (ARG) and involvement in the annual 
Local Government Regional NAIDOC Awards. 

In regards to the ARG, this group has also received a resignation from one of its 
members and now only has 3 members. One of these members is living with poor 
health that impacts on her ability to attend meetings at present. The future of this 
group will require consideration as to whether it can be sustained and whether it 
represents a valid engagement process. 

In regards to the NAIDOC Awards, Council’s Manager of Community & Cultural 
Development is scheduled to meet with the organising committee on the 28 January 
where Kiama’s future involvement will be on the agenda. It is anticipated that Kiama 
Council can remained involved in the organising of the 2016 awards which are 
scheduled to be held on the 23rd July at the WIN Entertainment Centre. Once this 
year’s awards have been held, Council’s future in regards to the proposed 
amalgamation will be known, and the future of the awards will also need to be 
resolved post amalgamation determination. 
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15.14 Local Government NSW Tourism Conference 2016 

Responsible Director: Office of the General Manager    

 

Council has been advised that the Local Government NSW Tourism Conference for 
2016 will be co-hosted by Byron and Ballina Shire Councils at the Elements of Byron 
resort, Byron Bay from 9-11 March 2016. 

The theme of the Conference is ‘Embracing a changing tourism landscape’ and the 
program incorporates a variety of relevant discussion topics as well as keynote 
speakers and site tours.  

The Conference is the only Local Government Tourism Conference in NSW and past 
representatives of Council and Kiama Tourism have attended the Conference. 

The Conference is particularly relevant to Councillors who are representatives of 
Council on Kiama Tourism.  

The conference program brochure is attached for Councillor’s information. 

Councillors are requested to advise of their interest in attending the Conference. 

 

Attachments 

1 2016 LGNSW Tourism Conference Brochure  
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15.15 Certificate of Appreciation - Jamberoo Public School 

Responsible Director: Office of the General Manager    

 

Council recently received a Certificate of Appreciation from the Jamberoo Public 
School for the financial support provided to the School’s Gardening Club. 

 

Attachments 

1 Certificate of Appreciation  
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15.16 Questions Without Notice Register 

Responsible Director: Office of the General Manager    

 

The current Questions Without Notice Register outlining the status of Councillor’s 
recent questions is attached for your information. 

 

Attachments 

1 Questions Without Notice Register as at 25 01 16  
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15.17 Regional Illegal Dumping Compliance Officer - Quarterly Return – 1 
October to 31 December 2015 

Responsible Director: Environmental Services    

 

During the period 1 October to 31December 2015 there were a total of 61 reports 
received relative to Illegal Dumping in the Kiama Municipality.  This is up by 11 on 
the previous quarter.   

Investigative actions carried out 

As part of the investigative functions carried out into these matters a total of 7 
Notices were issued to individuals under the Protection of the Environment 
Operations Act.  1 extension to a Draft Clean–Up Notice was issued relative to an 
unlawful waste facility operating on a rural property at Curramore. 

In relation to an ongoing inquiry Council received 11 Court Attendance Notices and 
Fact Sheets prepared by RMB Lawyers with a recommendation that there was a 
strong chance of successful prosecutions in all 11 of the matters. 

Hot spot dumping incidents reported 

Of the 61 Illegal Dumping reports, 12 have occurred in identified Hot Spot locations 
within Kiama Municipality.  These have been recorded on the Hot Spot Data Base. 

Illegal dumping materials recovered 

In accordance with the strategies set out in Council’s Littering and Illegal Dumping 
Integrated Plan, in all but 1 case, materials subject of reports of Illegal Dumping have 
been cleaned up. This outstanding matter has been referred to Council’s 
Engineering and Works Department due to the size of the clean-up effort required. 
The materials most commonly found in these incidents were domestic waste and 
included mattresses, furniture and household waste.  Motor vehicles parts and tyres 
along with building and demolition waste made up the remainder.  One asbestos 
related matter was reported to the Regional Illegal Dumping Compliance Officer.  
The clean-up of this dump was undertaken by contractors.  The cost was $904.00 
which did not qualify for reimbursement under the I.D.A.C.U.P. Program 
administered by the EPA was met by Council. 

Illegal dumping proactivity 

A total of 12 proactive patrols of Illegal Dumping Hot Spots were carried out during 
the period.   

Illegal dumping enforcement actions (PINS, warnings and cautions) 

A total of 2 Warnings were issued to adult persons for littering offences involving the 
depositing of household waste into public place litter bins.  During the quarter 8 
Court Attendance Notices were issued by the Regional Illegal Dumping Compliance 
Officer against 3 individuals for offences under the Protection of the Environment 
Operations Act.  These matters are for further mention in Kiama Local Court on 1 
February this year where the defendants will be required to enter pleas. 

Clean up and other costs 

Council’s costs relative to the clean-up and investigation are not ascertainable at this 
stage and further discussion may be required to allow estimates to be recorded. 
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16 ADDENDUM TO REPORTS  

17 NOTICE OF MOTION 

Nil   

18 QUESTIONS WITHOUT NOTICE 

 

19 CONFIDENTIAL SUMMARY  

20 CONFIDENTIAL REPORTS  

Nil 

21 CLOSURE 
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