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COUNCIL OF THE MUNICIPALITY OF KIAMA

Council Chambers
11 Manning Street
KIAMA NSW 2533

13 September 2017

To the Chairman & Councillors:

NOTICE OF ORDINARY MEETING

You are respectfully requested to attend an Ordinary Meeting of the Council of
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533
on Tuesday 19 September 2017 commencing at 5pm for the consideration of the
undermentioned business.

Yours faithfully
-

Michael Forsyth
General Manager
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AGENDA FOR THE
ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL
TUESDAY 19 SEPTEMBER 2017

1 APOLOGIES

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

“On behalf of those present, | would like to show my respect and
acknowledge the traditional owners of the Land, of Elders past and
present, on which this meeting takes place, and extend that respect to
other Aboriginal and Torres Strait Islander people present.”

Kiama Municipal Council Page 7
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Confirmation of Minutes of Previous Meeting

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

3.1 Ordinary Council on 15 August 2017

Attachments

1 Minutes - Ordinary Council - 15/08/178
Enclosures

Nil

RECOMMENDED

That the Minutes of the Ordinary Council Meeting held on 15 August 2017 be
received and accepted.

Kiama Municipal Council
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Item 3.1 - Ordinary Council on 15 August 2017

Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

MINUTES OF THE ORDINARY MEETING OF THE COUNCIL OF THE
MUNICIPALITY OF KIAMA HELD IN THE COUNCIL CHAMBERS,
KIAMA, ON TUESDAY 15 AUGUST 2017 AT 5.00PM

PRESENT: Mayor — Councillor M Honey,
Deputy Mayor — Councillor K Rice,
Councillors M Brown, N Reilly, W Steel, D Watson, and M Way
(Councillor A Sloan arrived at 5.15pm)

IN ATTENDANCE: General Manager, Acting Director Environmental Services,
Director Finance, Corporate and Commercial Services, Director
Engineering and Works and Director Community Services

1 APOLOGIES
Councillor M Westhoff

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Mayor declared the meeting open and acknowledged the traditional owners:

“On behalf of those present, | would like to show my respect and acknowledge
the traditional owners of the Land, of Elders past and present, on which this
meeting takes place, and extend that respect to other Aboriginal and Torres
Strait Islander people present.”

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
3.1 Youth Engagement Meeting on 3 August 2017
OC-17/092

Resolved that the Minutes of the Youth Engagement Meeting held on 3 August 2017
be received and accepted.

(Councillors Reilly and Way)

3.2 Ordinary Council Meeting on 18 July 2017
OC-17/093

Resolved that the Minutes of the Ordinary Council Meeting held on 18 July 2017 be
received and accepted.

(Councillors Way and Watson)

Kiama Municipal Council Page 2
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Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

4 BUSINESS ARISING FROM THE MINUTES
Nil
5 PUBLIC ACCESS

For/ Name Item Subject
Against No.
For Kathryn 9.1 Planning Proposal — Pheasant Point Heritage
Timbs Conservation Area

Against  Peter O'Neill 9.2 | 10.2017.116.1 — Lot C DP 380582 44 Manning Street
Kiama - demolition of existing building at 44 Manning
Street, Kiama — construction of a three storey mixed use
development consisting of ground floor commercial/retail
space and 15 shop top dwellings and associated parking

Against | Paul Brady 9.5 DA 10.2017.37.1 — Lot 3 DP 32006 — 3 Gura Street

Colin Irwin Kiama - Dwelling alterations and additions and carport
Support | Dr Rowan 95 | DA10.2017.37.1 = Lot 3 DP 32006 — 3 Gura Street
Hollingworth Kiama - Dwelling alterations and additions and carport
| Robyn Hind

6 MAYORAL MINUTE

6.1 Successful launch of the SENTRAL renovations and winners of the
Kiama Independence Day speech and photographic competitions

OC-17/094

Resolved that Councit:

» congratulate all the winners of the Kiama Independence Day speech and
photographic competitions

« congratulate the SENTRAL Youth Services team and all the young people
involved in the organising and staging of the launch of the renovations

e formally thank Vietnam Airlines for their sponsorship of the Kiama
Independence Day speech competition

« formally thank Michael Dalitz and Councillor Reilly for their work in organising
the Kiama Independence Day competitions

o formally thank Mrs Shelley Hancock MP, Speaker of the NSW House of
Assembly and the representative of Toastmasters

(Councillors Way and Brown)
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Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

7 MINUTES OF COMMITTEES
7.1  Kiama Local Traffic Committee - electronic meeting 1 August 2017
OC-17/095

Resolved that the Minutes of the Kiama Local Traffic Committee Meeting held
electronically on 1 August 2017 be received and accepted.

{Councillors Steel and Way)

7.2 Kiama Tourism Advisory Committee - Draft Minutes of the meeting held
on 24 July 2017

OC-17/096

Resolved that Council receive and accept the draft Minutes of the Kiama Tourism
Advisory Committee meeting held on 24 July 2017 and endorse the
recommendations contained therein.

{Councillors Watson and Steel)

7.3 Economic Development Committee Meeting Minutes- 25 July 2017
OC-17/097

Resolved that Council endorse the recommendations contained in the minutes of
the Economic Development Committee Meeting of 25 July 2017

(Councillors Steel and Brown)

COMMITTEE OF THE WHOLE
OC-17/098

Resolved that at this time, 5.07pm, Council form itself intc a Committee of the Whole
to deal with matters listed in the reports as set out below:

Report of the Acting Director Environmental Services

Report of the General Manager

Report of the Director Finance, Corporate and Commercial Services
Report of the Director Engineering and Works

Report of the Director Community Services

Addendum to Reports

{Councillors Rice and Way)
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Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

8 PUBLIC ACCESS REPORTS
OC-17/099

Committee recommendation that at this time, 5.07pm, Council bring forward and
deal with the matters pertaining to the Public Access Meeting.

(Councillors Rice and Reilly)

9.1 Planning Proposal - Pheasant Point Heritage Conservation Area
OC-17/100

Committee recommendation that Council exercise its delegation in relation to the
amendment of Schedule 5 of the Kiama LEP 2011 to establish a Heritage
Conservation Area over the subject 17 lots and amend map sheet HER_012 to cover

the affected properties.
{Counciliors Brown and Reilly)
For: Councillors Brown, Honey, Reilly, Rice, Steel, Watson and Way
Against:  Nil

9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama — Demolition
of existing building at 44 Manning Street, Kiama - construction of a 3
Storey Mixed Use Development Consisting of Ground Floor
Commercial/Retail Space and 16 Shop Top Dwellings and Associated
Parking

OC-17/101

Committee recommendation that Council refuse Development Application number
10.2017.116.1 pursuant to Section 80 of the Environmental Planning and
Assessment Act, 1979, for the following reasons:

1. The proposal is not consistent with the objectives of the B2 Local Centre Zone;

2. The proposal is not consistent with the relevant objectives and design criteria
of the Apartment Design Guide, specifically:

Visual Privacy;

Bicycle and Car Parking;
Solar & Daylight Access;
Heights:

Private open space;
Acoustic Privacy,
Apartment Mix;

Te =0 a0 oo

Landscape Design;
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Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

i Planting on Structures;
j. Energy Efficiency; and

K. Building Maintenance.

3 The proposal does not comply with the requirements of Chapter 5 -~ Medium
Density Development of the Kiama Development Control Plan 2012,
specifically:

a) Lot Width;

b) Adaptable Housing;
c) Setbacks;
d) Sound Transmission Class rating;
e) Deep Soil Zone Landscaping; and
f)  Drying Facilities;
The proposal has not provided sufficient car parking spaces;

5 The proposed car parking areas do not meet relevant engineering standards;
and

6 Upgrading of the right-of-way is required as part of proposal and consent of
owner of LOT: C DP: 380582 has not been received.

7. The proposal will negatively affect the heritage significance of the adjeoining
Kiama Uniting Church.
{Councillors Brown and Reilly)

Councillor A Sloan arrived at the meeting at 5.15pm
For: Councillors Brown, Honey, Reilly, Rice, Sloan, Steel, Watson and Way
Against:  Nil

9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport

OC-17/102
Committee recommendation that

1. Council defer determination of DA 10.2017.37.1 for one month only to allow
the applicant to submit amended plans which indicate the upper floor level
being recessed by a minimum of 4.0 metres to the west of the front facade of
the building with a further report being presented to Council following
consideration of those amendments by staff.

2. If the amendments are not received within one month then the application be
refused in accordance with the recommendation

(Councillors Brown and Reilly)
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

For: Counciliors Brown, Honey, Reilly, Rice, Sloan, Watson and Way
Against: Councillor Steel

9 REPORT OF THE ACTING DIRECTOR ENVIRONMENTAL
SERVICES

9.3 Planning Proposal for Part of Lot 12 DP 708075, Lots 36 & 45 DP 263449
and Lot 38 DP 630551, Irvine Street, Kiama

OC-17/103
Committee recommendation that Council requests that the Department of

Planning & Environment make the amendment to the Kiama LEP 2011 to rezone
part of Lot 12 DP 708075, Lots 36 & 45 DP 263449 and Lot 38 DP 630551, Irvine

Street Kiama from RE1 Public Recreation to R2 Low Density Residential and from
Community to Operational Land. This will include introducing a minimum lot size of
450m?, and apply a maximum building height of 8.5m and maximum floor space
ratio of 0.45:1.

{Councillors Brown and Sloan)
For: Councillors Brown, Honey, Reilly, Rice, Sloan, Steel, Watson and Way
Against:  Nil

9.4 Report to Council Supporting Initial Gateway Consideration of the
Planning Proposal for Housekeeping amendments to the Kiama LEP
2011

Moved by Councillor Rice and seconded by Councillor Sloan that Council:

1. Endorse this Planning Proposal for housekeeping amendments to the Kiama
LEP 2011 to proceed to the Department of Planning and Environment for a
Gateway determination to have the capacity to limit dual occupancy as
described in the report by introducing a minimum lot size for dual occupancies
in newly zoned R2 Low Density Residential land.

2. Apply the new minimum lot sizes for dual occupancies on all future greenfield
subdivisions.
3. Request plan making delegations for this proposal as a part of the Gateway

determination.

4. On receipt of the Gateway Determination, proceed with recommendations
including requesting any further studies and public exhibition.

The Motion was Put and Lost.
For: Councillors Honey, Rice and Sloan
Against: Councillors Brown, Reilly, Steel, Watson and Way
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017
OC-17/104
Moved by Councillor Brown and seconded by Councillor Watson that the report be
neted.
The Motion was Put and Carried.
For: Councillors Brown, Honey, Reilly, Rice, Steel, Watson and Way

Against: Councillor Sloan

10 REPORT OF THE GENERAL MANAGER
10.1 Australian Coastal Councils Association - Research Project
0C-17/105

Committee recommendation that Council endorse the expression of interest to
participate in the research project.

(Councillors Sloan and Rice)

10.2 Gerringong Men's Shed - Lot 7010, DP1026773 Blackwood Street,
Gerringong

QC-17/106

Committee recommendation that Council provide owner's consent for the
lodgement of the development application for Lot 7010, DP1026773 Blackwood
Street, Gerringong.

(Councillors Brown and Way)

10.3 21st Annual Johnny Warren Memorial Cup - request for sponsorship
0C-17/107

Committee recommendation that Council supports the event by making a donation
equivalent to the cost of providing waste and recycling services at the event.

{Councillors Steel and Way)
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

10.4 FootGolf Australia - request for sponsorship
0C-17/108

Committee recommendation that Council sponsor the FootGolf Australia for
$3.000 on the contingent that the event happens.

(Councillors Brown and Reilly)

11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND
COMMERCIAL SERVICES

11.1 Statement of Investments - July 2017
OC-17/109

Committee recommendation that the information relating to the Statement of
Investments for July 2017 be received and adopted.

(Councillors Sloan and Reilly)

11.2 Economic Development Australia Conference - Ballarat
0C-17/110

Committee recommendation that council endorse the Economic Development
Manager's attendance at the Economic Development Australia Conference in
Ballarat on the 9-12 October 2017.

{Councillors Brown and Watson)

11.3 17th International Cities, Town Centres and Communities Conference -
Melbourne

OC-17/111
Committee recommendation that Council endorse the attendance of three staff to
attend the 2017 International Cities, Town Centres and Communities National

Mainstreet Conference to be held in Melbourne from 25-27 October 2017.

(Councillors Brown and Watson)
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

11.4 lluka Reserve Tennis Courts
OC-17/112

Committee recommendation that Council approves the issuing of a permit, for a
term of 12 months, toc One Stop Tennis Coaching to allow it to conduct regular tennis
coaching lessons at the lluka Reserve Tennis Courts.

(Councillors Sloan and Way)

11.5 Revotes of Expenditure 2016/17
OC-17/113

Committee recommendation that Council revote the expenditure items as listed to
the 2017/2018 budget year.

{Councillors Brown and Steel)

12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS
12.1 Purchase of plant equipment
OC-17/114

Committee recommendation that Council purchase one (1) JCB 3CX T4i Backhoe
Loader from JCB Construction Equipment Australia with a capital value of $188,814
+ GST.

(Councillors Watson and Way)

13 REPORT OF THE DIRECTOR COMMUNITY SERVICES
13.1 Support for the Top End Slam Down Under Masters
OC-17/115

Committee recommendation that Council:

1. endorse the donation of the court hire fees at the Kiama Leisure Centre for
the Wheelchair Sports NSW 2017 Top End Slam Down Under Masters

2. assist in promoting the event.

{Councillors Steel and Way)
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

13.2 Gerringong Museum relocation
OC-17/116

Committee recommendation that Council endorse the provisicn of financial and
practical support to the value of $50,000 for the project, including laying the concrete
slab and hiring specialist equipment, subject to an agreed masterpian of the reserve
being submitted to the September Council meeting.

{Councillors Way and Rice)

13.3 Kiama Harbour CCTV state funding application
OC-17/117

Committee recommendation that Council defer stage two of the project until
savings from other works become available, and the $10,000 required to complete
the CCTV project at Kiama Harbour be allocated.

(Councillors Way and Brown)

13.4 Request for donation - Kiama Library Auditorium
OC-17/118

Committee recommendation that Council approve a donation for the use of the
Library Auditorium at ne charge by Mental Health Carers ARAFMI to run one
12 week program for carers, beginning in September.

(Councillors Watson and Steel)

13.5 2017 NSW Local Government Awards

OC-17/119

Committee recommendation that Council congratulate Andrew Chatfield, Dylan
Powell and Nick Guggisberg on the success of securing the Heart Foundation Local
Government Award 2017 for Council.

(Councillors Brown and Steel)
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MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

14 REPORTS FOR INFORMATION
OC-17/120

Resolved that the following Reports for Information listed for the Council's
consideration be received and noted

14.1 Thank you letter from The Tourist Attraction Signposting Assessment
Committee (TASAC)

14.2  Kitchen Caddy Paper Bags

14.3  Question for future meeting: Commercial/Personal Fitness Reserves
14.4 Regional lllegal Dumping - Quarterly Report - 1 April — 30 June 2017
145  Minnamurra Progress Association - Minutes

146  Question for Future Meeting - Town and Village Boundaries

14.7  Incarporation of additional Lot and DP for adopted Optus Lease at Kiama
Sports Complex

14.8 Liveable Cities Conference

149 SENTRAL Youth Services receive $3,000 donation from The Rotary Club
of Minnamurra

14,10 Question for Future Meeting - helium balloon usage regulation
14.11 Emailing of Rates Notices

14.12 Local Government Regional NAIDOC Awards

14.13 Leisure Centre - proposed additional car parking spaces
14.16 Register of amenities in the Local Government Area

14.17 South Precinct Meeting - Minutes

14.18 ICAC - Lobbying Local Government Councillors - A guide for Counciliors,
constituents and other interested parties

14.20 ALGA Conference Report - Councillor Rice
14.21 Making Cities Liveable Conference Report - Councillor Rice
14.22 Questions for future meetings register.

{Councillors Brown and Way)

14.14 Cost of installing guarding and a platform at the lookout point along the
Bombo walking track

oC-17/121

Moved by Councillor Brown and seconded by Councillor Sloan that Council seek
funding under the Regional Tourism Product Development Program, with any
shortfall to be paid by the funds available from the Boanyo Avenue footpath project.

The Motion was Put and Carried.
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14.15 Minnamurra Progress Association Minutes — Minnamurra Boardwalk
OC-17/122

Moved by Councillor Reilly and seconded by Councillor Sloan that Council request
a comprehensive report be provided for Council's consideration on the proposed
Minnamurra Boardwalk covering (but not limited to): economic, social, technological,
legal and environmental impacts.

The Motion was Put and Carried.

14.19 Potential use of former Fulton Hogan Princes Highway Geringong site

OC-17/123

Moved by Councillor Way and seconded by Councillor Brown that Council
investigate potential sites in the Gerringong area for use as sporting fields (how

many, what types; suitability for particular sports?) and provide a report listing all
these sites to the October Council meeting.

The Motion was Put and Carried.

15 ADDENDUM TO REPORTS
OC-17/124

Resolved that at this time Council bring forward and deal with matters pertaining to
the Addendum to Reports.

{Councillors Reilly and Brown)

15.1 NSW Coastal Conference 2017
OC-17/125

Moved by Councillor Reilly and seconded by Councillor Brown that Councillors
Reilly and Sloan be approved to attend the NSW Coastal Conference 2017.

The Motion was Put and Carried.
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Item 3.1 - Ordinary Council on 15 August 2017 Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

RESUMPTION OF ORDINARY BUSINESS

OC-17/126

Resolved that at this time, 7.05pm, Council resume the ordinary business of the
meeting with all Councillors and Staff present at the adjournment of the meeting

being present.

{Councillors Sloan and Way)

ADOPTION OF COMMITTEE OF THE WHOLE REPORT
0C-17/127
Resolved that Council formally confirm, adopt and endorse the Committee
recommendations made by Council sifting as a Committee of the Whole as detailed

in the Committee recommendations numbered OC-17/092 to OC-17/126 above.

{Councillors Brown and Sloan)

16 NOTICE OF MOTION
16.1 Deputy General Manager

MOTION
That Council appoint a suitably qualified Deputy General Manager from our Directors

who has the full delegated authority of the role of General Manager in appropriate
circumstances, as determined by the General Manager.

Councillor Reilly advised that he wishes to withdraw this motion,

16.2 Council owned land

MOTION

That the Council owned land opposite lluka Reserve, on the Western Side of
Riverside Drive, be investigated for development as a matter of urgency.

The Motion was Put and Lapsed.
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Item 3.1 - Ordinary Council on 15 August 2017 Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

17 QUESTIONS FOR FUTURE MEETINGS

17.1 September Budgetary Review

Councillor Reilly requested that at the September Budgetary Review, can Council
consider both shade and an upgrade to the playground between Tombonda Drive
and Whitton Place. The Mayor referred this matter to the Director Engineering and
Works for investigation and report.

17.2 Long Term Revenue Committee

Councillor Reilly requested that Council convene a meeting of the Long Term
Revenue Committee. The Mayor referred this matter to the Director Finance,
Corporate and Commercial Services for investigation and report.

17.3 Conference reporting template

Councillor Reilly requested that a template be developed for the purposes of
Councillors attending conferences to provide consistent reports. The Mayor referred
this matter to the General Manager for investigation and report.

17.4 Community noticeboard

Councillor Rice advised that despite Council's best intentions, it still struggles to
reach many in our community with valuable community information. Councillor Rice
requested a report that outlines the history of interest in a central Kiama noticeboard
and provide an overview of the advantages and disadvantages of providing a
strategically located touch screen for Council purposes. The Mayor referred this
matter to the General Manager for investigation and report.

17.5 Wood fire heaters

Councillor Rice requested, following concerns expressed by several local residents,
that a report be provided that details the number of wood fired heaters that have
been approved in Kiama's urban areas through the past twelve months and the
reasoning behind their approval. Could the report also include a discussion of how
and whether the chimney maintenance requirements of all of Kiama's urban wood
fired heaters and fireplaces is monitored. Finally, can Council's position on other
popular types of outdoor fire places also be outlined. The Mayor referred this matter
to the Acting Director Environmental Services for investigation and report.

17.6 Heritage building protection

Councillor Rice requested a report that discusses mechanisms that Kiama Council
could implement to strengthen heritage protection and appropriate infill development
throughout central Kiama and its villages, particularly those areas nearby other
properties that are already recognised as heritage items in the Kiama LEP. The
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Item 3.1 - Ordinary Council on 15 August 2017 Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

Mayor referred this matter to the Acting Director Environmental Services for
investigation and report.

17.7 Helium balloons

Councillor Brown requested a report on the range of fines and penalties imposed by
other Local Government Areas that have supported the banning of helium balloons.
The Mayor referred this matter to the Acting Director Environmental Services for
investigation and report.

18 CONFIDENTIAL SUMMARY
OC-17/128

Resolved that at this time, 7.14pm, Council form itself into a Confidential Committee
of the Whole to deal with matters listed in the recommendations as set out below
subject to the consideration of any representations relating to such action.

(Councillors Steel and Way)

Public Representations:

The Mayor called for representations regarding issues which had been proposed to
be disclosed in Confidential Committee of the Whole. No such representations were
received.

18.1 Exclusion Of Press And Public:
OC-17/129

Resolved that in accordance with Sections 10 and 10A of the Local Government
Act, 1993 as amended, Council close the meeting of the Confidential Committee of
the Whole to the Press and Public to deal with the following matters on the grounds
as detailed below.

19.1 CONSTRUCTION OF NEW BRIDGE APPROACH ROADS AND
DEMOLITION OF EXISTING CARRINGTON FALLS BRIDGE

Reason for Confidentiality: This matter deals with commercial information of a
confidential nature that would, if disclosed prejudice the commercial position of the
person who supplied it as per Section 10A{2)(di) of the Local Government Act.

19.2 NETWOCRK REFRESH WIDE AREA NETWORK TENDER

Reason for Confidentiality: This matter deals with commercial information of a
confidential nature that would, if disclosed prejudice the commercial position of the
person who supplied it as per Section 10A(2)(di) of the Local Government Act.
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Item 3.1 - Ordinary Council on 15 August 2017 Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

19.3 ILLAWARRA PILOT JOINT ORGANISATION - PANEL FOR CODE OF
CONDUCT REVIEWERS

Reason for Confidentiality: This matter deals with information that would, if
disclosed, confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business as per Section 10A{2)(c) of the Local
Gavernment Act.

19.4 ORGANISATION STRUCTURE

Reason for Confidentiality: This matter deals with personnel matters concerning
particular individuals (other than counciliors) as per Section 10A(2)(a) of the Local
Government Act,

{Councillors Steel and Watson)

19 CONFIDENTIAL REPORTS

19.1 Construction of new bridge approach roads and demolition of existing
Carrington Falls bridge

0C-17/130

Resolved that Council accept the tender from Affective Services Australia in the
amount of $213,518.00 including GST {$193,780.00 excluding GST) to complete the
warks.

(Councillors Brown and Sloan)

19.2 Network Refresh Wide Area Network tender
oC-17/131

Resolved that;

1. Council accept the tender from Computer Systems Australia in the amount of
$553,369 (GST inclusive) for the Network Refresh Wide Area Network (WAN),
and

2. the Mayor and General Manager be authorised to sign and seal documentation
relating to the tender.

(Councillors Brown and Watson)

19.3 lllawarra Pilot Joint Organisation - Panel for Code of Conduct Reviewers
0C-17/132

Resolved that Council approves the following firms as recommended in the lllawarra
Pilot Joint Organisation Code of Conduct Reviewers Panel Final Evaluation Report:

Kiama Municipal Council Page 17

Page 25

ltem 3.1

Attachment 1



Item 3.1 - Ordinary Council on 15 August 2017

Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

+ Wise Workplace Services T/A Wise Workplace
o TressCox Lawyers

¢ The Centium Group

* SINC Solutions Pty Ltd

¢ (O'Connor Marsden & Associates

e O'Connell Workplace Relations Pty Lid

+ Bradley Allen Love

{Counciliors Brown and Steel)

Directors and staff left the Chamber at 7.15pm.

19.4 Organisation Structure
OC-17/133
Resolved that Council:

1. Adopt the organisation structure outlined in the report.

2. Advertise the Director of Enviranment Services position as a Senior Officer
position under the Local Government Act.

3. That Council hold a meeting of the Performance Review Committee.

(Councillors Brown and Reilly)

Close of Confidential Committee of the Whole:
OC-17/134

Resolved that at this time, 7.45pm, the Confidential Committee of the Whaole revert
to Open Council.

(Councillors Brown and Rice)

Adoption of Report

The General Manager formally reported the recommendations of the Confidential
Committee of the Whole more particularly set out above.

OC-17/135

Resolved that that the Confidential Committee of the Whole recommendations
numbered OC-17/130 to OC-17/133 be confirmed and adopted.

(Councillors Brown and Rice)
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Item 3.1 - Ordinary Council on 15 August 2017 Attachments 1 - Minutes - Ordinary
Council - 15/08/17

MINUTES OF THE ORDINARY MEETING 15 AUGUST 2017

20 CLOSURE

There being no further business the meeting closed at 7.45pm

These Minutes were confirmed at the Ordinary Meeting of Council
held on 19 September 2017

Mayor General Manager
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ORDINARY MEETING 19 SEPTEMBER 2017
Confirmation of Minutes of Previous Meeting

3.2 Extraordinary Council Meeting on 22 August 2017

Attachments

1 Extraordinary Minutes 22 August 20174
Enclosures

Nil

RECOMMENDED

That the Minutes of the Extraordinary Meeting held on 22 August 2017 be received
and accepted.
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22 August 2017

LA

am # KIAMA
{-L\\ MUNICIPAL

2 COUNCIL

MINUTES OF THE

EXTRAORDINARY MEETING OF
COUNCIL

commencing at 5pm on

TUESDAY 22 AUGUST 2017

Council Chambers
11 Manning Street, KIAMA NSW 2533
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Item 3.2 - Extraordinary Council Meeting on 22 August 2017

Attachments 1 - Extraordinary Minutes
22 August 2017

MINUTES OF THE EXTRAORDINARY MEETING 22 AUGUST 2017

MINUTES OF THE EXTRAORDINARY MEETING OF THE COUNCIL OF
THE

MUNICIPALITY OF KIAMA HELD IN THE COUNCIL CHAMBERS,
KIAMA, ON TUESDAY 22 AUGUST 2017 AT 5PM

PRESENT: Mayor — Councillor M Honey,
Deputy Mayor - Councillor K Rice,
Councillors M Brown, N Reilly, A Sloan, W Steel, D Watson, M
Way and M Westhoff

IN ATTENDANCE: General Manager, Acting Director Environmental Services,
Director Finance, Corporate and Commercial Services, Director
Engineering and Works and Director Community Services

1 APOLOGIES
An apology was tendered on behalf of Councillor Way.

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Mayor declared the meeting open and acknowledged the traditional owners:

“On behalf of those present, | would like to show my respect and acknowledge
the traditional owners of the Land, of Elders past and present, on which this
meeting takes place, and extend that respect to other Aboriginal and Torres
Strait Islander people present.”

3 REPORT OF THE DIRECTOR ENGINEERING AND WORKS

3.1 Regional Growth — Environment and Tourism Fund

OC-17/136

Committee recommendation that Council confirm that the remaining 3 projects are

still supported in principle and subject to this Council officers are to attend the
briefing and prepare the final submissions by the nominated close date.

(Councillors Brown and Westhoff)
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Item 3.2 - Extraordinary Council Meeting on 22 August 2017

Attachments 1 - Extraordinary Minutes
22 August 2017

MINUTES OF THE EXTRAORDINARY MEETING 22 AUGUST 2017

4 REPORTS FOR INFORMATION
Nil

S  CONFIDENTIAL SUMMARY
OC-17/137

Resolved that at this time, 5.10pm, Council form itseif into a Confidential Committee
of the Whole to deal with matters listed in the recommendations as set out below
subject to the consideration of any representations relating to such action.

(Councillors Brown and Westhoff)

Public Representations:

The Mayor called for representations regarding issues which had been proposed to
be disclosed in Confidential Committee of the Whole. No such representations were
received.

5.1 Exclusion Of Press And Public:
0C-17/138

Resolved that in accordance with Sections 10 and 10A of the Local Government
Act, 1993 as amended, Council close the meeting of the Confidential Commiittee of
the Whole to the Press and Public to deal with the following matters on the grounds
as detailed below.

51 KIAMA AGED CARE CENTRE OF EXCELLENCE - TENDER
ASSESSMENT

Reason for Confidentiality: This matter deals with commercial information of a
confidential nature that would, if disclosed prejudice the commercial position of the
person who supplied it as per Section 10A(2){di) of the Local Government Act.

{Councillors Brown and Watson)
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Item 3.2 - Extraordinary Council Meeting on 22 August 2017

Attachments 1 - Extraordinary Minutes
22 August 2017

MINUTES OF THE EXTRAORDINARY MEETING 22 AUGUST 2017

5.1 Kiama Aged Care Centre of Excellence - Tender assessment
0C-17/139

Resolved that Council accept the tender assessment and the course of action
described in the report.

{Councillors Brown and Sloan)

OC-17/140
Resolved that Council deal with the following item as a matter of urgency.

{Councillors Brown and Steel)

5.2 3 Belvedere Street, Kiama -
OC-17/141

Resolved that Council allow the General Manager or his delegate to negotiate up to
the maximum amount agreed at the meeting.

{Councillors Brown and Watson)

The MOTION on being put was CARRIED.

Councillor Sloan requested that his name be recorded against the motion.

Close of Confidential Committee of the Whole:
0C-17/142

Resolved that at this time, 5.32pm, the Confidential Committee of the Whole revert
to Open Council.

(Councillors Steel and Sloan)
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Item 3.2 - Extraordinary Council Meeting on 22 August 2017 Attachments 1 - Extraordinary Minutes
22 August 2017

MINUTES OF THE EXTRAORDINARY MEETING 22 AUGUST 2017

Adoption of Report

The General Manager formally reported the recommendations of the Confidential
Committee of the Whole more particularly set out above.

OC-17/143

Resolved that that the Confidential Committee of the Whole recommendations
numbered OC-17/137 to OC-17/141 be confirmed and adopted.

{Councillors Brown and Steel)

6 CLOSURE

There being no further business the meeting closed at 5.33pm
These Minutes were confirmed at the Ordinary Meeting of Council heid on 19
September 2017
e Mayor ................ General Manager
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ORDINARY MEETING 19 SEPTEMBER 2017

4 BUSINESS ARISING FROM THE MINUTES
5 PUBLIC ACCESS SUMMARY

6 MAYORAL MINUTE
Nil
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ORDINARY MEETING 19 SEPTEMBER 2017
Minutes of Committees

7 MINUTES OF COMMITTEES

7.1 Kiama Local Traffic Committee Meeting Minutes 5 September 2017

Responsible Director: Engineering and Works

Attachments

1 Minutes of Kiama Local Traffic Committee Meeting - 5 September 20178
Enclosures

Nil

RECOMMENDED

That the Minutes of the Kiama Local Traffic Committee Meeting held on 5 September
2017 be received and accepted.

BACKGROUND

The Minutes of the Kiama Local Traffic Committee Meeting held on 5 September
2017 are attached for Councillors’ information.
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September 2017 Local Traffic Committee Meeting - 5
September 2017

7
o

« KIAMA
a MUNICIPAL

COUNCIL

MINUTES OF THE

KIAMA LOCAL TRAFFIC COMMITTEE
MEETING

commencing at 9.07am on

TUESDAY 5 SEPTEMBER 2017

Council Chambers
11 Manning Street, KIAMA NSW 2533
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Item 7.1 - Kiama Local Traffic Committee Meeting Minutes 5 Attachments 1 - Minutes of Kiama
September 2017 Local Traffic Committee Meeting - 5
September 2017

MINUTES OF THE KIAMA LOCAL TRAFFIC COMMITTEE 5 SEPTEMBER 2017

MINUTES OF THE KIAMA LOCAL TRAFFIC COMMITTEE OF THE
MUNICIPALITY OF KIAMA HELD IN THE COUNCIL CHAMBERS,
KIAMA, ON TUESDAY 5 SEPTEMBER 2017 AT 9.07AM

PRESENT: Councillor M Honey (Mayor) (Chairman), Amy Thomson (attended via
phone) (RMS Representative), Darrell Clingan (Local Member's
Representative), Gino Belsito (Director Engineering & Works),
Darren Brady (Manager Design & Development), Janelle Bumns
(Kiama Council Road Safety Officer), and Cathie Bax and Mallory
McLennan (Minutes)

1 APOLOGIES
Kevin Brown (NSW Police Representative)

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Mayor declared the meeting open and acknowledged the traditional owners:

“On behalf of those present, | would like to show my respect and acknowledge
the traditional owners of the Land, of Elders past and present, on which this
meeting takes place, and extend that respect to other Aboriginal and Torres
Strait Islander people present.”

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
3.1 Kiama Local Traffic Committee on 1 August 2017
LTC-17/030

Committee recommendation that the Minutes of the Kiama Local Traffic
Committee Meeting held electronically on 1 August 2017 be received and accepted.

(Councillors Honey and Clingan)

4 BUSINESS ARISING FROM THE MINUTES
Nil

5 REPORT OF RMS DELEGATED FORMAL ITEMS
5.1 O’'Mara Place, Jamberoo - Removal of No Stopping zone

LTC-17/031

Committee recommendation that the existing "No Stepping” zone in the cul-de-sac
of O'Mara Place, Jamberoo be deleted by removing the existing regulatory signage
and linemarking.

(Councillors Honey and Clingan)
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Item 7.1 - Kiama Local Traffic Committee Meeting Minutes 5 Attachments 1 - Minutes of Kiama
September 2017 Local Traffic Committee Meeting - 5
September 2017

MINUTES OF THE KIAMA LOCAL TRAFFIC COMMITTEE 5 SEPTEMBER 2017

5.2 Gipps Street, Kiama - Extension of Bus Zone Times

LTC-17/032

Committee recommendation that the existing times for the Bus Zone in Gipps
Street, Kiama be extended to include a restriction from 3—4pm on school days only.

(Councillors Honey and Clingan)

5.3 5 Tonne Weight Limit - Elambra Parade, Jupiter Street and Greta Street,
Gerringong

LTC-17/033

Committee recommendation that approval is given for the implementation of a
5 tonne weight limit in Elambra Parade, Jupiter Street and Greta Street, Gerringong.

{Councillors Honey and Clingan)

5.4 Fern Street, Gerringong - No Parking Zone

LTC-17/034

Committee recommendation that requlatory signage be installed on the westemn
side of Fern Street, Gerringong between the Burnett Avenue and Sandy Wha Road
intersections.

{Councillors Honey and Clingan)

6 REPORTS FOR INFORMATION

LTC-17/035

Committee recommendation that the following Reports for Information be received
and noted:

6.1 Sandy Wha Road, Gerringong - Road Dip — request for additional sighage to
warn of the impending dip in the road.

6.2 Manning Street, Kiama - Farmer's Market — requests for dedicated on street
parking for business impacted by traffic congestion caused by Farmer's
Market patrons.

(Councillors Honey and Clingan)
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Item 7.1 - Kiama Local Traffic Committee Meeting Minutes 5 Attachments 1 - Minutes of Kiama
September 2017 Local Traffic Committee Meeting - 5
September 2017

MINUTES OF THE KIAMA LOCAL TRAFFIC COMMITTEE 5 SEPTEMBER 2017

7 GENERAL BUSINESS REPORTS

1. Darrell Clingan requested an update from Amy Thomson on the progression
of the speed determination report for Fern Street, Gerringong. Amy Thomson
noted that the report has been completed and is waiting for signature from the
RMS Regional Manager.

2. Darrell Clingan raised concerns from a resident affected by parking issues in
the Noble Street, Morrow Street and Belinda Street area, particularly caused
by development in this area, and concerns relating to traffic travelling along
Belinda Street and consequent driver behaviour.

Gino Belsito noted that Council has:
¢ liaised with site developers
* increased monitoring through Ranger Services

e agreed to review traffic management through the area once residences
were occupied and consider solutions if required.

Gino Belsito will formally acknowledge Mr Hainsworth’s concerns and advise
Council's position as above.

8 CLOSURE

There being no further business the meeting closed at 9:25am

These Minutes were confirmed at the Ordinary Meeting of Council held on 3 October
2017

Mayor Director Engineering & Works
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ORDINARY MEETING 19 SEPTEMBER 2017
Minutes of Committees

7.2 Long Term Financial Planning and Revenue Sub-Committee- Minutes of
Meeting held on 4 September 2017

Responsible Director: Finance, Corporate and Commercial Services

Attachments

1 Long Term Financial Planning and Revenue Sub-Committee- Mintues of
Meeting held on 4 September 20171

Enclosures
Nil
RECOMMENDED

That the Minutes of the Long Term Financial Planning and Revenue Sub-Committee-
meeting held on 4 September 2017 be received and accepted and the
recommendations contained therein be endorsed.

BACKGROUND

The minutes of the Long Term Financial Planning and Revenue Sub-Committee
meeting held on 4 September 2017 are attached. Council is asked to receive and
accept the Minutes and endorse the recommendations contained therein.
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Item 7.2 - Long Term Financial Planning and Revenue Sub- Attachments 1 - Long Term Financial
Committee- Minutes of Meeting held on 4 September 2017 Planning and Revenue Sub-
Committee- Mintues of Meeting held

on 4 September 2017

LONG TERM FINANCIAL PLANNING AND
P MuNicea.  REVENUE SUB-COMMITTEE - MINUTES

¥* COUNCIL

Date: 4 September 2017 | Time: | 10am Venue: CR1

Chairperson: Kerry McMurray Minutes: | Kerry McMurray
Meeting Objective: | To consider Long Term Financial matters and identify opportunities for
revenue streams for financial sustainability

Present: Councillors Honey, Rice, Reilly, Sloan and Steel, Michael Forsyth (GM) and
Kerry McMurray (DFCCS)
Apologies: Nil

MINUTES

The minutes of the previous meeting held on 6 March 2017 were received and adopted.

BUSINESS ARISING FROM PREVIOUS MINUTES

Attachment 1

Land Development Strategy

Recommendation:

That in accordance with the legislative requirement the purpose of the Land Development
Reserve be identified as:

1. To be established and used only for revenue generating investments/activities that
provide a commercial rate of return either in the short, medium or long term.
2. That all profits/returns generated from investments/activities be returned to the Land

Development Reserve

Glenbrook Road Subdivision

The committee reviewed the subdivision proposal for Lot 26 DP 709368 which involves a
5 lot subdivision. The concept plans and costings were presented to the committee. It is
anticipated that the Development Application will be lodged in the next month.

Recommendation:

That the information be noted.

lluka Reserve Proposed Development

The committee was updated on the indicative costings of the proposed 9 lot subdivision
on part of lluka Reserve. The costings included funding a significant amount of
improvements and embellishments identified by those people interviewed by the
consultant, Site Plus, who prepared the masterplan.
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on 4 September 2017

-2.

Minutes of the Long Term Financial Plan and Revenue Sub-Committee Meeting

It was noted by members of the committee that further work on subdivision layout and the
reserve embellishments need to be conducted.
Recommendation:

That the information be noted.

Spring Creek Subdivision Proposal LGA
The committee was updated on the revaluation of the Kiama local government area.

The revaluation has occurred due to the introduction of the FESL by the State
Government and their objective to have all Council areas operating on the same valuation
base date.

Kiama LGA is shown to have an overall increase of 2.4% since the last revaluation (2015)
however land values in some rate categories have decreased marginally. The revaluation
will have no impact on Councils current rate mix in preparing the 2017/2018 budget or the
Long Term Financial Plan. A report will be presented to Council on the matter.
Recommendation:

That the information be noted.

Electronic Rate Notices

With the ever increasing cost of postage, the delivery of notices sent electronically has
increased in popularity. Working with Print Mail Logistics Ltd, Council is now able to deliver
rates notices to our rate payers by email. The benefits of this being reduced postage costs
and faster delivery and less impact on the environment.

Rate payers are able to opt in for email delivery through an online registration form.

The reqistration form can be accessed using one or more of the following options:

¢ Following links on Councils Website
¢ Following instructions from a marketing advertisement
e Scanning a QR code on the paper copy of the rates notice

¢ https://registrations.pml.com.au/kiama

In the first 8 weeks 2.5% of ratepayers have taken up this initiative which already reflects a
saving in postage and printing of $700 per annum.

Recommendation:

That the information be noted.

Eservices — Bpoint Implementation

As part of Council's Strategic IT Plan Council is focusing on increasing our offering to our
community in the eServices space. Over the past several years there has been a strong
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on 4 September 2017
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Minutes of the Long Term Financial Plan and Revenue Sub-Committee Meeting

push across all sectors to make it easier for customers/community to interact with
businesses.

In reviewing Council's payment process, it was found that Council could not take written
credit card details on any form that was submitted electronically. In the interim, Council
offered customers alternative payment options until Council was compliant with holding
credit card details. Council’s IT systems were reviewed with the current securities in place
to be sufficient for the moment while better options were pursued.

To reduce any liability by Council other avenues have been reviewed to find the best
outcome for both Council and customers.

Council has taken on a new product offered by the Commonwealth Bank Australia (CBA)
called BPoint. BPoint an online payment platform offers customers multiple payment
options whilst streamlining payment processing. It can reduce Council’s risk in regards to
holding credit card details as it has the ability to store the information within the BPoint
platform which sits with CBA. BPoint also allows integration with Civica Authority E-Service
platform allowing for online payments straight through to Council’s software system without
the need for extra administration.

The implementation of this product has commenced in Council’s test environment including
the integration to Council's website. The payment of rates is the first component of this
implementation and will be available for the next instalment of rates. Subsequent stages
will include being able to accept debtor payments and direct debits which will make a
significant improvement to processes both here at the Administration Centre and particularly
at the Leisure Centre.

Recommendation:

That the information be noted.

Special Rate Variation Discussion

DFCCS outlined the proposal to the Committee which was identified since the Fit for the
Future (FFTF) methodology was introduced back in 2014. Council in submitting Long Term
Financial Plans (LTFP) both in 2016 (deemed unfit) and in 2017 (declared fit) identified the
need to introduce a permanent special rate variation to enable Council to meet a number of
the FFTF Benchmarks, in particular the Asset Renewal and Asset Maintenance Ratios.

In both LTFPs it was identified the need for a 6.0% (including Rate Peg limit) for 3 years,
compounding and then retained permanently as part of Council’s Notational Rate Yield.
The current LTFP which identified the need for the Special Rate Variation, was adopted in
draft by Council in May 2017 and placed on public exhibition. No comments were received
and Council formally adopted the Long Term Financial Plan at its meeting held on 22 June
2017

Special variations provide an opportunity for councils to vary general income by an amount

greater than the annual rate peg.

The criteria against which IPART assesses each application is based on what councils are
required to do under IP&R. These criteria are:
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Item 7.2 - Long Term Financial Planning and Revenue Sub- Attachments 1 - Long Term Financial
Committee- Minutes of Meeting held on 4 September 2017 Planning and Revenue Sub-
Committee- Mintues of Meeting held

on 4 September 2017

-4 -

Minutes of the Long Term Financial Plan and Revenue Sub-Committee Meeting

1. The need for, and purpose of, a different revenue path for the council's General Fund
(as requested through the special variation) is clearly articulated and identified in the
council's IP&R documents, in particular its Delivery Program, Long Term Financial
Plan and Asset Management Plan where appropriate. In establishing need for the
special variation, the relevant IP&R documents should canvas alternatives to the rate
rise. In demonstrating this need council must indicate the financial impact in their
Long Term Financial Plan applying the following two scenarios:

¢ Baseline scenario — General Fund revenue and expenditure forecasts which
reflect the business as usual model, and exclude the special variation, and

+ Special variation scenario — the result of implementing the special variation in full
is shown and reflected in the General Fund revenue forecast with the additional
expenditure levels intended to be funded by the special variation.

Evidence to establish this criterion could include evidence of community need/desire
for service levels/project and limited council resourcing alternatives. Evidence could
also include the assessment of the council’s financial sustainability conducted by the
NSW Treasury Corporation.

2. Evidence that the community is aware of the need for and extent of a rate rise. The
Delivery Program and Long Term Financial Plan should clearly set out the extent of
the General Fund rate rise under the special variation. The council’'s community
engagement strategy for the special variation must demonstrate an appropriate
variety of engagement methods to ensure community awareness and input occur,
The IPART fact sheet includes guidance to councils on the community awareness
and engagement criterion for special variations.

3. The impact on affected ratepayers must be reasonable, having regard to both the
current rate levels, existing ratepayer base and the proposed purpose of the
variation. The Delivery Program and Long Term Financial Plan should:

o clearly show the impact of any rate rises upon the community,

¢ include the council's consideration of the community’s capacity and willingness
to pay rates, and

« establish that the proposed rate increases are affordable having regard to the
community’s capacity to pay.

4, The relevant IP&R documents must be exhibited (where required), approved and
adopted by the council before the council applies to IPART for a special variation to
its general income.

5. The IP&R documents or the council’s application must explain the productivity
improvements and cost containment strategies the council has realised in past years,
and plans to realise over the proposed special variation period.

6. IPART's assessment of the matters set out in Section 5.

The criteria for all types of special variation are the same. However, the magnitude or extent
of evidence required for assessment of the criteria is a matter for IPART.
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Committee- Minutes of Meeting held on 4 September 2017 Planning and Revenue Sub-
Committee- Mintues of Meeting held

on 4 September 2017

-5.

Minutes of the Long Term Financial Plan and Revenue Sub-Committee Meeting

Recommendation:

That a detailed proposal on the required Special Rate Variation be prepared and
presented to a Councillor Workshop, prior to the matter being presented to Council

Council owned land on Riverside Drive Opposite lluka Reserve

Councillor Reilly has requested this matter be listed on the agenda in order to assist conversation
regarding this matter.

At the Council meeting on 19 July 2016 Councillor Reilly raised the possibility of Council
developing Council owned land on the western side of Riverside Drive.

On 15 September 2015 Council resolved to proceed with a gateway proposal for part of lluka
Reserve at Kiama Downs to create up to nine residential lots including open space embellishment
over the remainder of the public reserve to meet community needs for future recreation activities
in the area based on a masterplan including community consultation.

There is land on the western side of Riverside Drive opposite to, and north of, lluka Reserve and
lluka Crescent which is road reserve however is zoned residential. A plan of the road reserve is
attached. The road reserve is no longer required as a result of the construction of the North
Kiama Bypass and relocation of the Princes Highway. Although sections of the land are relatively
shallow there is, subject to closure of the road reserve, the possibility of creating approximately
eight allotments. The lots could be made wider to compensate for the shallow depth and the need
to provide reasonable front and rear setbacks and solar orientation of future buildings. Under the
Roads Act the relevant sections of road reserve will need to be closed subject to the resolution of
any objections possibly from neighbours to the rear.

Recommendation

1. That the subject land on Riverside Drive be investigated as to the potential of
developing a residential subdivision on this land.

Council Owned Land - 85 Attunga Avenue
Councillor Reilly requested this matter be listed for consideration of the Committee.

Recommendation

That Council investigate the potential sale of 85 Attunga Avenue as surplus land.

Bombo Quarry Taskforce

The committee was provided with an update by the General Manager on discussions to
date at the Bombo Quarry Taskforce meetings.

Recommendation

1. That the Bombo Quarry Taskforce be requested to meet to determine negotiation
points in relation to Bombo

2. That the Member for Kiama, Gareth Ward be invited to attend a Bombo Quarry
Taskforce meeting.
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Item 7.2 - Long Term Financial Planning and Revenue Sub- Attachments 1 - Long Term Financial
Committee- Minutes of Meeting held on 4 September 2017 Planning and Revenue Sub-
Committee- Mintues of Meeting held

on 4 September 2017

-6 -

Minutes of the Long Term Financial Plan and Revenue Sub-Committee Meeting

GENERAL BUSINESS

Item 7.2

Annual Financial Audit

The committee was advised that the Annual Audit will be conducted in the last two weeks
of September.

Audit, Risk and Improvement Committee EOI

The committee was advised that the EOI for membership to this committee had been
extended and Council was now in receipt of several EOl's which will be considered by
committee members in the near future.

RMS land Riverside Drive

The committee was advised that the RMS had just listed a parcel of land (6033M2) on
Riverside Drive for sale by auction

NEXT MEETING

The committee agreed that quarterly meetings be held, with special meetings called as
required to deal with matters such as the annual draft budget.

The next scheduled meeting is Monday 4 December, however, a number of items will
require a special meeting held at some time in October/ November.

There being no further business the meeting closed at 12.07pm
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Minutes of Committees

7.3 Destination Kiama Advisory Committee - Notes of Strategic Meetings
held on 29 August and 6 September 2017

Responsible Director: Finance, Corporate and Commercial Services

Attachments

1 Minutes of the Destination Kiama Advisory Committee strategic meeting held
on 29 August 20174

2 Minutes of the Destination Kiama Advisory Committee strategic meeting held
on 6 September 20173

Enclosures
Nil
RECOMMENDED

That Council receive and accept the Minutes of the Destination Kiama Advisory
Committee strategic meetings held on 29 August and 6 September 2017 and
endorse the recommendations contained therein.

BACKGROUND

The Minutes of the Destination Kiama Advisory Committee Strategic Meetings held
on 29 August and 6 September 2017 are attached for review and endorsement.
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Strategic Meetings held on 29 August and 6 September 2017

Attachments 1 - Minutes of the
Destination Kiama Advisory
Committee strategic meeting held on
29 August 2017
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Item 7.3 - Destination Kiama Advisory Committee - Notes of Attachments 1 - Minutes of the
Strategic Meetings held on 29 August and 6 September 2017 Destination Kiama Advisory
Committee strategic meeting held on

29 August 2017

MINUTES OF THE
DESTINATION KIAMA ADVISORY COMMITTEE STRATEGIC MEETING
HELD 29 AUGUST 2017 — 10.30am

PRESENT: Councillor Matt Brown (Chairperson), Councillor Warren Steel, Sue Thorley,
James Cook, Liz Lewis, Robert Sciacchitano, Perrie Croshaw, Kerrie
McMurray (Director Finance, Corporate and Commercial Services), Karen
Ronning (Manager Tourism and Events)

APOLOGIES: Nil

Item 1 — Welcome to Country

Item 2 — Apologies — Sue Thorley

Item 3 - Pecuniary Interest Declarations — Nil
Item 4 — Tourism and Events Manager Report

1. Visitor Information Centre Staffing

Recommendation: That the contracts of the staff at the Visitor Information Centre be
extended for a further four months, through to 28" February 2018.

Moved: Rob Sciacchitano  Seconded: Liz Lewis

2. Tourism and Events Coordinator

Recommendation: That the General Manager consider engaging a full time Events
Coordinator for a three year term to assist in the creation and implementation of an
events strategy, co-ordinate selected Community and Tourism events, and pursue
event funding and sponsorship.

Moved: Cr Warren Steele = Seconded: James Cook
3. Kiama Visitors Guide

Prospectus for the 2018 Kiama Visitor Guide will be distributed shortly. Quotes are
being received for the printing, design, photography and copy.

4. Destination Kiama Membership

The membership prospectus was distributed last week. This will be followed up in the
next Destination Kiama e-news.

Item 5 — Economic Development
Kiama Council's Economic Development Manager Megan Hutchison attended the meeting
and provided the Advisory Committee with an overview of her activities.

Item 6 — Tourism and Events Managers Report continued.

5. 2017 UNSPOILT Domestic Marketing Campaign
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Item 7.3 - Destination Kiama Advisory Committee - Notes of Attachments 1 - Minutes of the
Strategic Meetings held on 29 August and 6 September 2017 Destination Kiama Advisory
Committee strategic meeting held on

29 August 2017

The finals stages of the 2017 UNSPOILT Campaign held in conjunction with our
regional partners and Destination NSW is currently in market and will run through to
November 30. The total 2017 UNSPOILT marketing activity held over the past six to
nine months, represents an investment of $70K from Kiama which was matched $:$
by Destination NSW. A full report on outcomes will be available once the campaign
has concluded.

6. 2018 UNSPOILT Domestic Marketing Campaign

Recommendation: That we maintain our investment in the UNSPOILT campaign
and subsequent funding submission to Destination NSW for $:$ funding for 2018 at $70K.

Moved: James Cook Seconded Liz Lewis
7. Super League Visit — February 2018

Megan and Karen have been participating in planning meetings for the Hull and Wigan
Super League teams visit to Australia, from February 4 2018. This is a Destination
Wollongong initiative in partnership with Destination NSW and ANZ stadium.

8. Corona Sunset Festival

Destination Kiama has serviced a preliminary inguiry from the Corona Sunset Festival
who are investigating possible locations for the staging of this one day event in Australia
in late February 2018,

9 Tourism After Hours — October 3

As the Tourism Advisory Committee will be presenting the highline DRAFT Tourism and
Events strategy at this gathering, it was agreed to move the location of this event from
Bushbank to the Gerroa Fishermans Club.

9. Australian Tourism Data Warehouse (ATDW)

Due to the importance of this content distribution platform, we are working with ATDW to
be in Kiama on Monday October 23 to run free industry workshops.

Item 7 - Kiama Tourism and Events Strategy Development

The Advisory Committee continued to discuss and develop the Kiama Tourism and Events
Strategy.

The following Strategy Planning Process and Timelines were revised as follows:

July 2017 Brainstorming, ideas, SWOT & documentation of preliminary thoughts and
ideas

August 2017

Strategy Objectives

Planning process confirmed

Strategy Objectives confirmed

What does success look like (1 year / 3 Years)
DRAFT Strategies and actions prioritised
Vision drafted
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Item 7.3 - Destination Kiama Advisory Committee - Notes of Attachments 1 - Minutes of the
Strategic Meetings held on 29 August and 6 September 2017 Destination Kiama Advisory
Committee strategic meeting held on

29 August 2017

September 2017
¢ Consultation — e.g. Destination NSW, Destination Sydney Surrounds

South, Chamber
¢ Internal — within Council
October 2017
e October 3 - Present highline draft strategy at Kiama Tourism After Hours
and provide a print out
o QOctober 26 — Host 2 x 1 hour (2 hours could be too long) Tourism and
Event Strategy Open Forums — 2pm and 5pm starts at Pavilions (if
available)
e Finalise strategy after feedback received
November 2017

e Strategy submitted to Council — documentation needed by 11 Nov. TAC

presentation to Council on Monday 20" Nov 5.30pm to 6.30pm.
¢ Commence Implementation
e Reporting
¢ Review

Item 8 — Next Tourism and Events Strategy meeting

10.30am Wednesday 6 September at the RSL Room - TBC

Item 9 - Meeting close
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Strategic Meetings held on 29 August and 6 September 2017

Attachments 2 - Minutes of the
Destination Kiama Advisory
Committee strategic meeting held on 6
September 2017
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Item 7.3 - Destination Kiama Advisory Committee - Notes of Attachments 2 - Minutes of the
Strategic Meetings held on 29 August and 6 September 2017 Destination Kiama Advisory
Committee strategic meeting held on 6

September 2017

MINUTES OF THE
DESTINATION KIAMA ADVISORY COMMITTEE STRATEGIC MEETING
HELD 6 SEPTEMBER 2017 — 10.00am

PRESENT: Councillor Warren Steel, Sue Thorley (Acting Chair), James Cook, Liz
Lewis, Robert Sciacchitano, Perrie Croshaw, Michael Forsyth (General
Manager) Kerrie McMurray (Director Finance, Corporate and
Commercial Services), Karen Ronning (Manager Tourism and Events)

Item 1 — Welcome to Country
Item 2 — Apologies — Counciller Matt Brown (Chair)

Item 3 - Pecuniary Interest Declarations — Nil. Perrie Croshaw advised the Committee of
her intention to use ‘Inspired’ in the name of her new business.

Item 4 — The efforts on Graeme Mackey to detail important historical milestones were noted
Item 7 - Kiama Tourism and Events Strategy Development

The Advisory Committee continued to discuss and develop the Kiama Tourism and Events
Strategy:

7.1 DRAFT Vision

Kiama will welcome and inspire visitors year round to experience our distinctive natural
landscapes, relaxed lifestyle, arts and culture.

7.2 Strategic Planning Process

September 2017
¢ Consultation — e.g. Destination NSW, Destination Sydney Surrounds
South — being held on the 26th
e Internal-TBC

October 2017
e QOctober 3 - Present highline DRAFT strategy at Kiama Tourism After
Hours and provide a print out
s E-survey distributed to database
e October 26 — Host 2 x 1.5 hour Tourism and Event Strategy Open Forums
— 3pm and 6pm starts at Pavilions
e Finalise strategy after feedback received

November 2017
s Strategy submitted to Council = documentation needed by 11 Nov. TAC
presentation to Council on Monday 20" Nov 5.30pm to 6.30pm.
e Commence Implementation
¢ Reporting

Item 8 — Next Tourism and Events Strategy meeting
16 October 3.30pm. Followed by the Council briefing at 5.30pm
Item 9 - Meeting closed at 11.50am
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ORDINARY MEETING 19 SEPTEMBER 2017
Minutes of Committees

7.4  Minutes of the Blue Haven Advisory Committee Meeting 7 June 2017
Responsible Director: Office of the General Manager

Attachments
1 Minutes of Blue Haven Advisory Committee Meeting - 7 June 20170

Enclosures
Nil

RECOMMENDED

That the Minutes of the Blue Haven Advisory Committee Meeting held on 7 June
2017 be received and accepted.

BACKGROUND

Attached for Councillor information are the minutes of the Blue Haven Advisory
Committee meeting held on 7 June 2017.
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Item 7.4 - Minutes of the Blue Haven Advisory Committee Attachments 1 - Minutes of Blue Haven
Meeting 7 June 2017 Advisory Committee Meeting - 7 June
2017

7
o

« KIAMA
a MUNICIPAL

COUNCIL

MINUTES OF THE

BLUE HAVEN ADVISORY COMMITTEE
MEETING

commencing at 6pm on

WEDNESDAY 7 JUNE 2017

Blue Haven Independent Living Units
Stage 5 - Level 7
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Item 7.4 - Minutes of the Blue Haven Advisory Committee
Meeting 7 June 2017

Attachments 1 - Minutes of Blue Haven
Advisory Committee Meeting - 7 June

2017

MINUTES OF THE BLUE HAVEN ADVISORY COMMITTEE 7 JUNE 2017

MINUTES OF THE BLUE HAVEN ADVISORY COMMITTEE OF THE
MUNICIPALITY OF KIAMA HELD AT BLUE HAVEN ILU,
KIAMA, ON WEDNESDAY 7 JUNE 2017 AT 6PM

PRESENT: Mr A Fowlie (Chairman), Councillor M Honey (Mayor), Councillor K
Rice, Mrs P Waters, Mr | Pullar, Mrs C Rogers, Mrs F Whittaker, Mrs
T Sligar, Mr S Dawson.

1 Apologies Mr B Wilson, Mrs C Crow-Maxwell, Mrs J Bartlett.

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
The Mayor declared the meeting open and acknowledged the traditional owners:

“On behalf of those present, | would like to show my respect and acknowledge
the traditional owners of the Land, of Elders past and present, on which this
meeting takes place, and extend that respect to other Aboriginal and Torres
Strait Islander people present.”

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
3.1 Blue Haven Advisory Committee on 1 March 2017
BLU-17/073

Committee recommendation that the Minutes of the Blue Haven Advisory
Committee Meeting held on 1 March 2017 be received and accepted.

4 BUSINESS ARISING FROM THE MINUTES
Nil

5 REPORT OF THE DIRECTOR COMMUNITY SERVICES
51 Blue Haven Care Financial Report
BLU-17/074

Committee recommendation that the information contained in the budget report
of year to date actuals ending 30 April 2017 be received and accepted.

Kiama Municipal Council Page 2
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Item 7.4 - Minutes of the Blue Haven Advisory Committee Attachments 1 - Minutes of Blue Haven
Meeting 7 June 2017 Advisory Committee Meeting - 7 June
2017

MINUTES OF THE BLUE HAVEN ADVISORY COMMITTEE 7 JUNE 2017

6 REPORTS FOR INFORMATION

7 CONFIDENTIAL REPORTS
9.1 Blue Haven Village
Independent Living Units
BLU-17/075

Committee recommendation that this information be noted.

9.2 Contract Caretakers
All stages
BLU-17/076

Committee recommendation that the caretaker's contracts be approved at the
amounts indicated in the report.

9.3 Aged Care Facility Redevelopment
BLU-17/077

Committee recommendation that the Committee receive and accept the actions

and information described in this report relating ta the Kiama Aged Care Centre of
Excellence

8 CLOSURE

There being no further business the meeting closed at 7.10pm

These Minutes will be confirmed at the Ordinary Meeting of Council held on 19
September 2017

Mayor General Manager
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ORDINARY MEETING 19 SEPTEMBER 2017

8 PUBLIC ACCESS REPORTS

Committee Of The Whole

RECOMMENDATION

That Council form itself into a Committee of the Whole to deal with matters listed in
the reports as set out below:

Report of the Director Environmental Services

Report of the General Manager

Report of the Director Finance, Corporate and Commercial Services
Report of the Director Engineering and Works

Report of the Director Community Services

Reports for Information

Addendum to Reports
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Report of the Director Environmental Services

9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES

9.1 Question for Future Meeting: Helium Balloon Release Ban
CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.2 Our community and natural environments are adaptive,
resilient and sustainable

Delivery Program: 2.2.2 Protect and maintain environmentally significant natural
areas

Summary

Councillor Rice requested a report outlining some of the specific scientific evidence
behind the regulation of helium balloon usage by the NSW Government and other
councils in our coastal region. This report provides some research, evidence
(photographs) and background to the issues regarding marine debris and more
specifically balloons in the marine environment. The CSIRO predicts that plastic
ingestion in seabirds may reach 95% of all species by 2050, taking into account the
steady increase of plastics production.

A 2012 published study, “To eat or not eat? Debris selectivity by marine turtles’,
analysed dead sea turtles stranded in Queensland between 2006 and 2011.
Researchers found that pelagic turtles had a preference for rubber debris of which
78% was found to be balloons, and also that pelagic sized turtles were more likely to
ingest debris (54% of the dead pelagic sized turtles).

A number of councils along our stretch of coastline have adopted bans on the
release of helium balloons at council events and in council reserves. These include
Shellharbour, Shoalhaven, Eurobodalla and Bega Valley councils. A number of
other councils in other areas of NSW and other states are also considering or have
introduced similar bans in response to the evidence of the effect of helium filled
balloons on the marine environment.

Finance
N/A
Policy

Recommendation to include in Council’s Sustainable Events Guidelines and adopt a
no balloon release position.

Attachments
Nil
Enclosures
Nil

RECOMMENDATION

That Council resolve to:
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Report of the Director Environmental Services
9.1 Question for Future Meeting: Helium Balloon Release Ban (cont)

1. Ban the release of helium filled balloons at Council events and on Council
managed land.

2. The inclusion of a ‘no balloon release’ section in the Council’s Sustainable
Events Policy and protocols be effected.

3. Join neighbouring councils in advocating for a State and National education
program on the issues associated with balloon release in relation to littering,
the effect on the marine environment, helium usage and encouraging the
banning of balloon release.

BACKGROUND

A number of Councils along our stretch of coastline, as well as interstate and inland
Councils have adopted bans on the release of helium filled balloons. The Councils
in the local area who have adopted these bans include Shellharbour, Shoalhaven,
Eurobodalla and Bega Valley Councils. Other Councils in NSW include Ryde and
Lithgow and interstate Sunshine Coast Council and Cottosloe Council.

It is envisaged that the ban on the release of helium filled balloons, is not a ban on
balloons or even helium filled balloons, but seeks to ensure that these balloons are
not released to the environment where it is demonstrated that they are having an
impact on our sea life and the marine environment. Much of the work in this area will
be around education and communication of the problem so people understand why
the ban is in place.

Brief summary of some of the information available:

Dr Jennifer Lavers, biologist with the Institute of Marine and Antarctic studies in
Hobart, says she finds balloons in about 1 in 20 of every seabird she examines. In
her study entitled ‘Plastic ingestion by Flesh Footed Shearwaters: Implications for
fledgling body condition and the accumulation of plastic derived chemicals’, it was
identified that plastic ingestion in the study was the highest reported for any marine
vertebrate, suggesting the condition of the Australian marine environment is poor.
Over the 4 year study there was a reported increase from 79% to 90% in frequency
of plastic consumption.

The report for the senate enquiry into the impacts of marine debris noted that in
2014, a bunch of 14 balloons with only 5 remaining inflated had travelled over 300km
in 24 hours, from Albury to a beach south of Bermagui.

The report also identified that studies indicate plastic bags, cling film, food wrappers
and balloons are most commonly consumed by turtles, whilst seabirds largely
consume balloons and degraded hard plastics. Dr Kathy Townsend from the
University of Queensland submitted to the report that balloons are attractive to both
seabirds and turtles because they look similar to squid and jellyfish.

On Lord Howe Island, the examination of plastic taken from the stomachs of
seabirds were able to be identified as items originating from Australia rather than
from overseas.

In February 2017, Queensland shopping centre chain Retail First introduced a no
helium balloons policy due to environmental concerns, after the discovery of a Retail
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Report of the Director Environmental Services
9.1 Question for Future Meeting: Helium Balloon Release Ban (cont)

First branded balloon inside the stomach of a dead endangered Grey Headed
Albatross.

A 2012 published study, ‘To eat or not eat? Debris selectivity by marine turtles’,
analysed dead sea turtles stranded in Queensland between 2006 and 2011.
Researchers found that pelagic turtles had a preference for rubber debris of which
78% was found to be balloons. The study also found that pelagic sized turtles were
more likely to ingest debris (54% of the dead pelagic sized turtles).

A study published in 2013, comparing plastic ingestion in juvenile and adult stranded
short tailed shearwaters in eastern Australia, found that more than 2/3rds of birds
ingested debris. Juveniles were more likely to ingest debris than adults and there
was preferential selection for hard plastic, rubber and balloons.

There is a multitude of scientific data and evidence around the impact of balloons on
the marine environment, much of which can be found on the CSIRO website at
https://www.csiro.au/en/Research/OandA/Areas/Marine-resources-and-
industries/Marine-debris and numerous other websites including the Australian
Seabird Rescue organization http://seabirdrescue.org/ and even a campaign put
together by Zoos Victoria with a presentation from Dr Jennifer Lavers at
https://www.z00.0rg.au/get-involved/act-for-wildlife/balloons/about.

The current restriction in the Protection of the Environment Operations Act identifies
the release of 20 or more balloons at or about the same time as an offence, so it is
unclear if the ban would be enforceable under the legislation, however the policy
should be clearly communicated to the community, Council event organisers and
during the process of reserve hire, to ensure support for the ban, rather than a
required enforcement approach.

Photographs have been included with this report, as further evidence of the issues
around helium balloons and plastic debris in the marine environment.

Balloon clip removed from a flesh footed shearwater in 2016, Source: lan Hutton
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9.1 Question for Future Meeting: Helium Balloon Release Ban (cont)

Dead albatross found off Southport, picture Tod Burrows
Sourced Sunshine Coast Birds blogspot

Balloon remnants removed from a Grey Headed Albatross gut

Sourced Sunshine Coast Birds blogspot

-

Light mantled albatross — balloon knot blocking gastro intestinal tract
Sourced Sunshine Coast Birds blogspot
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9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo -
secondary dwelling

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.3 The principles of sustainable development and compliance
underpin town planning and local development

Delivery Program: 2.3.1 Conduct development and building assessment/approval
functions in accordance with statutory requirements, policies and
procedures

Summary

This report reviews development application No 10.2016.306.1 and recommends
approval of the application.

Finance

N/A

Policy

N/A

Reason for Report to Council

The report is submitted to Council as 12 submissions were made during the
notification period.

Attachments

1 10.2016.306.1 - plansd
Enclosures

Nil

RECOMMENDATION

That Council approve Development Application number 10.2016.306.1 pursuant to
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to
conditions at the end of this report.

BACKGROUND
Applicant: Plannex Environmental Planning - Vortex Pty Ltd
Owner: Ms K L Mundt

Development Site

The property is known as Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo The
property is located on the northern side of Minnamurra Lane and has a frontage of
approximately 255m which is interrupted by a concessional allotment of 4000m?2,

The overall site measures 24.94 hectares and is irregular in shape. The subject site
currently contains a single storey brick dwelling house with a metal roof. This

Kiama Municipal Council Page 64

[tem 9.2



ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo -
secondary dwelling (cont)

dwelling house is located some 270m back from Minnamurra Lane and is bounded
by rural properties containing principally rural dwellings and land used for pasture.

The site is zoned RU2 Rural Landscape pursuant to Kiama LEP 2011.

The site is almost totally cleared and is covered in pastured and slopes moderately
from high point in the north towards the south where a Category 2 watercourses
traverses the property, before rising again towards the road.

Access to the existing dwelling house is currently obtained directly from Minnamurra
Lane via gravel access driveway.

The subject site is connected to the overhead mains electricity supply that runs along
Minnamurra Lane. The site is not serviced by Sydney Water's reticulated water
supply or sewerage systems.

A 75m wide easement for transmission lines cuts across the south-western corner of
the site.

The subject site is located within an elevated rural area, to the north of Jamberoo
village. Development in the immediate vicinity of the site is characterised by rural
residential allotments built close to Minnamurra Lane.

The properties immediately surrounding the subject site contain the following:

o The neighbouring property to the east (Lot 6 DP 621070) is currently vacant
land and has an area of about 20 hectares.

o The neighbouring property to the west (No 255 Minnamurra Lane) is a 20
hectare (approx.) parcel of land used for the agistment of horses. The property
contains a dwelling house adjacent to its western boundary, and also has a
4,000m? ‘concessional’ allotment excised from its Minnamurra Lane frontage
(No 261 Minnamurra Lane).

o There is a 4,000m? ‘concessional’ allotment along the southern boundary of the
site (No 299 Minnamurra Lane), which contains a timber dwelling house with a
metal roof.

o The land opposite the site, to the south, includes two 4,000m? ‘concessional’
lots (Nos 290 and 306 Minnamurra Lane) fronting the road and each containing
a dwelling house.

o The balance of the land to the south is part of a larger dairy farm, known as
‘Hillview’.

o There are other concessional lots containing dwellings along Minnamurra Lane
in the vicinity of the subject site being Nos 310 and 329 Minnamurra Lane

Description of the Proposed Development

The development proposal seeks Council’s consent for the construction of a single
storey secondary dwelling on the subject site, adjacent to Minnamurra Lane. The
proposed secondary dwelling faces South and will be positioned with a setback of
30m from the site’s Minnamurra Lane boundary. The western boundary setback to
No 255 is approximately 115m and the eastern boundary setback to No 299 is
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approximately 45m.The closest neighbour to the south is No 290 Minnamurra Lane
which is on the other side of the road being approximately 56m away.

The proposed secondary dwelling consists of an articulated floor plan, with overall
dimensions of 25.07m wide by 21.39m deep. The building design features a covered
wrap-around veranda along the southern and eastern elevations and a large covered
terrace and deck area at the rear facing north and overlooking the paddocks of the
subject site. The secondary dwelling includes an entry foyer; large open plan living,
dining and kitchen area opening out onto the covered terrace and deck; 2 bedrooms
(the main with a walk-in robe); a study; bathroom; and, laundry with a separate toilet.
A large garage is integrated with the dwelling and attached to its western side.

The design of the proposed secondary dwelling has adopted a traditional form with
contemporary layout. The architectural form is compatible with that of the principal
dwelling and features a hipped roof at 25 degree pitch, covered verandas, timber
support posts, face brick walls, and a feature gable to define the dwelling’s primary
entry.

The proposed secondary dwelling will be externally finished with selected brickwork
coloured in a blend of cream, brown, and brown-red. The roof will be corrugated
metal roofing coloured ‘Night Sky’ (black).

Access to the secondary dwelling is to be provided from the existing property access
road from Minnamurra Lane. The proposed driveway will lead directly to the roller
doors of the garage which face which are proposed to face west.

It is proposed to undertake landscaping of the area immediately surrounding the
secondary dwelling. The landscape plan submitted with the proposal makes
provision for the planting of a row Forest Red Gum (Eucalyptus tereticornis) along
the Minnamurra Lane frontage of the site, together with hedges of Lilly Pilly and
Photinia around the secondary dwelling. Additional tree plantings of Weeping Cherry,
Small Leafed Fig and Melaleuca will also be provided along with a small grove of
lemon trees.

Effluent generated by the secondary dwelling will be treated and disposed of onsite
using an aerated wastewater treatment system and sub-surface irrigation area
located to the north of the dwelling.

The secondary dwelling has been designed to be adaptable and architectural plans
demonstrate both pre-adaptation and post-adaptation floor plan layouts

History of the Application

The current proposed location of the secondary dwelling was not the first choice of
the applicant but was offered as a compromise following 10 submissions being
received during the first neighbour notification period.

When the development application was initially submitted the proposed location was
in the south eastern corner of the subject site on the eastern side of No 299
Minnamurra Lane. It was proposed to be positioned with a front setback of 10m from
the site’s Minnamurra Lane boundary with side boundary setbacks of 18m to the
western boundary and approximately 12m to the eastern boundary. Access to the
secondary dwelling was to be provided directly from Minnamurra Lane via a new 6m
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wide driveway. The proposed driveway would have led directly to the front roller
doors of the garage addressing Minnamurra Lane.

Following the submission of 10 objections to the proposal being received, Council
wrote to the applicant advising that the proposed location of the secondary dwelling
is not in accordance with a number of provisions of Kiama DCP 2012 - Chapter 6 —
Rural Development and it is believed this has led to the significant number of
objections from local residents.

The principal concerns raised by local residents were that the secondary dwelling is
dispersed from the main dwelling, is located too close to the road, is within 100m of
adjoining dwellings, creates a second access off Minnamurra Lane and is directly
opposite an existing dwelling. All of which contribute to the loss of rural amenity for
existing residents and the erosion of the rural landscape in the locality. All the
existing homes predate the controls in Kiama DCP 2012 and whilst clustered are not
directly opposite each other allowing views from existing dwelling and the public road
out into the rural landscape.

The applicant was subsequently requested to relocate the position of the secondary
dwelling to better comply with the provisions of the Chapter 6 - Rural Development.
The suggested locations included beside the existing dwelling or approximately 110-
120 meters further to the north from the front property boundary towards the dam
maintaining the existing alignment. It was considered that both of these locations
would reduce the number non-compliances with Council’s DCP and allow a number
of advantages including:

(@) it would allow access to be achieved by utilising the existing property access
road;

(b) it would achieve the 100m spatial separation from the existing adjoining
dwellings on other properties; and

(c) it would make the secondary dwelling less visually intrusive in the rural
landscape and better maintain existing views as it would either be setback
around 270m from the road adjacent to the existing dwelling or by being 110 -
120 further north from Minnamurra Lane the secondary dwelling would be sited
on a lower contour level making it at least partially if not fully hidden from sight
below the higher portion of land adjacent to Minnamurra Lane.

After receiving Council’s letter, the applicant and their Town Planner attended
Council for a meeting to discuss the relocation of the secondary dwelling. Both of the
locations suggested by Council were considered unfavourable. The location
suggested beside the principle dwelling was considered unsuitable by the applicants
as they wanted their privacy maintained. The second suggested location towards the
dam and watercourse was considered unsuitable as the applicant felt it would
compromise agricultural viability of the property by restricting the ability of stock to
access the dam and the onsite effluent disposal area may end up being too close to
the dam and watercourse.

After the suggested locations were dismissed by the applicant as being unsuitable
further discussion was held concerning repositioning the secondary dwelling to the
west of No 299 Minnamurra Lane on the basis that the existing property access road
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could be utilised. The south-western corner of the property was considered but is
constrained by buffers to a class 2 watercourse and an easement for high voltage
transmission line. The applicant ultimately proposed the current location for the
secondary dwelling in an attempt to:

a) minimise the number of non-compliances with Council’s policy;
b) reduce any amenity impacts on neighbours;
c) maintain rural landscapes and views; and

d) meet their current requirements and future vision for the agricultural use of the
property.

Following this meeting and consideration of Council’'s concerns, the applicant
decided to amend the application by re-positioning the proposed secondary dwelling
to a location between their access driveway and the existing dwelling house at No
299 Minnamurra Lane. The new dwelling position shown on the accompanying plans
is 30m back from Minnamurra Lane; downhill of No 299 Minnamurra Lane; and, is
not directly opposite the dwelling house at No 290 Minnamurra Lane. Amending the
application involved further survey work, revised geotechnical report and revised
plans.

The amended development application was re-notified to adjoining neighbours and
people who had made a submission to the previous proposal. This notification period
resulted in 12 submissions being received mainly objecting to the same issues as
the previous development application.

Section 79C Assessment

The proposed development has been assessed in accordance with Section 79C of
the Environmental Planning and Assessment Act 1979 (as amended) and the
following matters are considered relevant:

Relevant Environmental Planning Instruments

. State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004 (BASIX)

The BASIX SEPP applies to the State and to development applications for the
construction of dwellings. The BASIX SEPP therefore applies to the development
proposal.

The aim of the BASIX SEPP is identified in clause 3 as “to ensure consistency in the
implementation of the BASIX scheme throughout the State”. The BASIX SEPP
achieves this aim by overriding provisions of other environmental planning
instruments and development control plans that would otherwise add to, subtract
from or modify any obligations arising under the BASIX scheme.

A BASIX Certificate was lodged with the application which demonstrates that the
dwelling has been designed in accordance with BASIX.

° State Environmental Planning Policy No 55 - Remediation of Land

The land is considered suitable for the proposed use.

. State Environmental Planning Policy (Rural Lands) 2008
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The Rural Lands SEPP was gazetted on 9 May 2008 and applies to the Kiama
Council area.

Clause 10 lists a range of matters for Council to consider when dealing with an
application for the erection of a dwelling on land in a rural zone, as follows:
(@) the existing uses and approved uses of land in the vicinity of the development,

(b) whether or not the development is likely to have a significant impact on land
uses that, in the opinion of the consent authority, are likely to be preferred and
the predominant land uses in the vicinity of the development,

(c) whether or not the development is likely to be incompatible with a use referred
to in paragraph (a) or (b),

(d) if the land is not situated within a rural residential zone, whether or not the
development is likely to be incompatible with a use on land within an adjoining
rural residential zone,

(e) any measures proposed by the applicant to avoid or minimise any
incompatibility referred to in paragraph (c) or (d).

Larger holdings of land in the vicinity of the site are used for agricultural purposes,
including the grazing of dairy cattle and agistment of horses; with smaller allotments
used for rural-residential purposes.

The proposed secondary dwelling will be located on a 24.94 hectare allotment that
contains an existing dwelling house, but which also contains large areas of improved
pasture land and farm dams, making it suitable for ongoing agricultural use. Whilst
there are no rural-residential zones adjoining or near to the site the surrounding land
uses are predominantly rural residential and the proposal is therefore unlikely to
have a significant impact on these existing land uses.

The proposed secondary dwelling is not considered to be incompatible with those
uses in the immediate locality and therefore does not require the implementation of
any special measures to avoid or minimise incompatibility with surrounding land
uses.

It is considered that the development proposal is consistent with the Rural Lands
SEPP as the proposal facilitates the orderly and economic use and development of
the land for rural and related purposes. Approval of the secondary dwelling will not
compromise the agricultural potential of the properties in the locality.

J Kiama LEP 2011

The subject land is zoned - RU2 Rural Landscape pursuant to Kiama LEP 2011. The
objectives of the RU2 zone are stated as:

» To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.

»  To maintain the rural landscape character of the land.
»  To provide for a range of compatible land uses, including extensive agriculture.
»  To protect agricultural land for long term agricultural production.
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» To provide opportunities for employment-generating development that adds
value to local agricultural production through food and beverage processing
and integrates with tourism.

The development proposal is considered to be consistent with the RU2 zone
objectives, particularly as it will not disrupt the rural landscape character of the
locality.

The proposal would be defined as a secondary dwelling which means a self-
contained dwelling that:

(a) is established in conjunction with another dwelling (the principal dwelling), and
(b) is on the same lot of land as the principal dwelling, and
(c) islocated within, or is attached to, or is separate from, the principal dwelling.

The proposed development is for the construction of a separate self-contained
secondary dwelling located upon the same allotment as the principal dwelling.
Secondary dwellings are a permissible land use in the RU2 zone subject to Council’s
development consent.

Other relevant provisions of Kiama LEP 2011 requiring consideration for the
development proposal are summarised as follows:

Clause 5.4(9) lists requirements for secondary dwellings providing that they must not
exceed 60m? or 100% of the floor area of the existing dwelling. In this instance the
existing principal dwelling has a total floor area of 540m? and the proposed
secondary dwelling have a total floor area of 292m? (excluding car parking), which
represents 54% of the floor area of the principal dwelling.

Clause 6.5 lists considerations and requirements for land which has been identified
as riparian land and watercourses. The subject site is crossed by two watercourses.
A class 3 watercourse is located to the north of the existing dwelling and a class 2
watercourse is located to the north and west of the proposed secondary dwelling.
The proposed building envelope is located well clear of these constraints being
about 70m from the nearest Category 2 watercourse, and therefore does not involve
any works within 25m of the watercourse. Accordingly, Clause 6.5 is not considered
relevant to the development proposal.

Any draft Environmental Planning Instruments
Nil.

Development Control Plans (DCPs)

o Kiama DCP 2012

The proposed development is considered to be consistent with the provisions of
Kiama DCP 2012. The relevant provisions will be briefly discussed below.

Chapter 2- Overall Controls

This Chapter of the DCP outlines general controls that apply to all types of
development throughout the Local Government Area. The only real controls
applicable to the development is the 15m building line setback to a public road, the
requirement to use low reflective materials and to minimised impacts on views from
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public or private places. The proposed secondary dwelling is setback 30m from
Minnamurra Lane, has a dark non reflective roof and being single storey and more
than 50m from the closest dwellings affords adequate view sharing. The secondary
dwelling has been located so that it is not directly opposite adjacent dwellings to
facility view sharing, protect local amenity and is consistent with the settlement
pattern in the Lane. The proposal therefore considered to be consistent with the
objectives and requirements of this Chapter.

Chapter 4 — Low Density Development

This Chapter of the DCP outlines general controls that apply to low density
developments including secondary dwellings. Most of the controls are aimed at
maintaining amenity for future occupants and adjoining neighbours in urban
environments so have limited application for a secondary dwelling in a rural setting.
The proposed design enjoys good solar access to living areas and includes a 71m?
north facing deck/terrace. There is ample opportunity for future occupants to recreate
outside. The garage is 168m? and can easily accommodate three vehicles and the
required storage. The proposal is therefore considered to be consistent with the
objectives and requirements of this Chapter.

Chapter 6 — Rural Development

This Chapter of the DCP outlines general controls and performance criteria that
apply to all kinds of rural development. The proposal largely satisfies the
requirements of the Chapter.

Sections 1-2 - Design, Siting and Setback Controls

This section of Kiama DCP relates to Design, Siting and Setback Controls and
requires that rural dwellings and ancillary development must be appropriately
setback from boundaries, adjoining dwellings and be designed and sited to:

a) protect agricultural land;
b) avoid/minimise their impact on the natural environment;
C) avoid/minimise their impact on the scenic landscape;

d) complement the landscape rather than become conspicuous built elements in
the landscape;

e) be clustered with other developments rather than dispersed over the property;
f) be 100m from another dwelling on adjoining land; and

g) maintain an agricultural buffer of at least 150m to adjoining land used or
capable of being used for agricultural purposes.

The secondary dwelling complies with most of the requirements of this section. It is
proposed to be positioned 30m back from Minnamurra Lane, employ exterior colours
that are recessive, earthy tones and utilises the existing access road to the property.
The secondary dwelling has been positioned close to Minnamurra Lane in amongst
other existing neighbouring dwelling houses in order to minimise the potential visual
impact issues on the rural landscape. It is not directly opposite the dwelling house at
No 290 Minnamurra Lane to facilitate view sharing and afford the occupants of that
property views to the north.
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Relevant clauses requiring further detailed discussed as provided below.
Control C12 provides as follows:

C12 - Ancillary development should also be where possible and practicable clustered
around the principal dwelling, or able to utilise the same access ways.

The applicant firstly contends that this clause is not relevant to the proposal as the
secondary dwelling is not ancillary development.

“Ancillary development” can be considered as a group term encapsulating a variety
of types of minor development that would ordinarily be associated with the
occupation and use of a dwelling house and that generally have minimal
environmental impact. An ancillary use is a use that is subordinate or subservient to
the dominant purpose. To put it simply if a component serves the dominant purpose
it is ancillary to that dominant purpose. If a component serves its own purpose and it
is not a component of the dominant purpose, then it could be considered as an
independent use on the same land and would be a dominant use in its own right.
Secondary dwelling is a separately defined land use under Kiama LEP 2011 and on
this basis clause C12 would not apply.

The application argues further that if the proposal is found to be ancillary
development then the proposal complies with Control C12 anyway. The basis for this
conclusion is that clause C12 only requires ancillary development to be clustered
around the principal dwelling rather than being dispersed over the property if it is
practicable to do so. In this instance the application demonstrates that the site is
constrained and it is not practical to cluster the secondary dwelling with the principal
dwelling in this situation the clause provides it is sufficient for the secondary dwelling
to utilise the existing access way which it does.

The application states that various siting options for the proposed secondary
dwelling have been considered and that it is not practicable to cluster the secondary
and primary dwelling together. In support of this argument the applicants have
presented a site analysis plan which has identified a number of constraints applying
to the land. The constraints identified are both natural constraints and constraints
pertaining to the use of the land and operation of the primary production activities.
The key constraints which have influenced the dwelling siting options are identified
as:

o Major ridgeline and visually prominent side slopes - These areas have been
ruled out as unsuitable for the erection of a dwelling house as they are highly
visually prominent and the slope of the land would not only require substantial
earthworks and site modification to accommodate a building platform, but would
also highly constrain access provision and on-site effluent disposal. Putting a
dwelling in this location would require extending the existing access road
further reducing the extent of agricultural land available for production.

o Category 2-3 watercourses and riparian zones - Areas impacted by the
Category 2-3 watercourses and their riparian zones have been discounted due
to potential localised flooding impacts, bank steepness and stability issues, and
the desirability of maintaining an undeveloped riparian corridor for its water
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quality and habitat benefits. The requirement to separate onsite effluent
disposal areas from riparian lands.

o Transmission easement - Building within the transmission easement is
prohibited under the terms of that easement.

o Poor-draining soils - There are natural springs and areas of poorly draining
soils existing on the subject site, particularly adjacent to the easternmost dam,
which are evidenced by boggy ground. These areas provide a poor foundation
for building and are not suited for effluent disposal, and have been discounted
as potential building sites.

o Effluent disposal area - The o-site effluent disposal area for the existing
dwelling house is located on 903m? of flatter land adjacent to the house. This
area, and associated buffer zones are obviously not suitable for the siting of the
proposed secondary dwelling.

o ‘Home paddock’ — There is a ‘home paddock’ area located to the west of the
existing dwelling house. This area is used by the owners as a space for
activities that would traditionally occur within the backyard area of a typical
suburban housing allotment (ie children’s play area, outdoor recreation space,
vegetable garden, landscaping etc).

o Prime arable lands — These areas are prime agricultural lands associated with
the beef production activities, being the only relatively flat land on the property.
These lands are the most useful and productive lands on the property, and are
used for the growing of silage for winter fodder for the beef herd. These areas,
particularly those to the east and west of the existing dwelling house are
contiguous with the grazing paddocks on the upper slopes and northern slopes
of the property, which are less productive lands due to the steeper topography
which influences productivity, accessibility, and workability of that land.

Once the areas affected by the above constraints have been excluded, the only land
available that is considered suitable for the erection of the secondary dwelling and its
associated effluent disposal area are the areas immediately east (Option A) or west
(Option B) of No 299 Minnamurra Lane. Option A was originally proposed but the
application was amended in response to neighbour objection, leading to the current
site shown on the site analysis plan as Option B. The site analysis appears to be
thorough and accurate and supports the proposed location of the secondary dwelling
and the required effluent disposable area. This site is able to utilise the same access
as the existing principal dwelling so satisfies Control C12.

Controls C17 & 18 provides as follows:

C17 - An agricultural buffer area at least 150m wide - or a greater distance if
possible - must be provided between a rural dwelling house, secondary
dwelling or ancillary development (used for habitable purposes) and any
adjoining land in separate ownership that is used or capable of being used
for agricultural purposes. (the purpose of the agricultural buffer area is to
mitigate the impact of agricultural activities including noise, odour and spray
drift on adjoining land affecting the amenity and health of residents of a new
dwelling erected on adjacent land. Agricultural activities include agricultural
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processing plants, dairies, cattle yards, horticulture, feedlots or other like
activities that could result in noise, odours or agricultural spray drift).

C18 Where a separation distance of 150 metres or more cannot be achieved, and
an agricultural activity or an approved agricultural activity is or is likely to be
carried out on adjoining land, the planting of a 20m wide vegetation buffer
strip - comprised of native vegetation must be provided between the
proposed development building envelope and the adjacent agricultural land
to help screen and mitigate agricultural activity impacts.

The proposal fails to comply with Control C17 which relates to agricultural buffer
areas of at least 150m wide between rural dwellings and adjoining land used for
agricultural purposes. The applicant has requested a variation to this requirement.

The adjoining property to the west (No 255) is believed to be or is capable of being
used for agricultural production. The proposed location of the secondary dwelling
fails to comply with the 150m setback being only 130m. A condition of development
consent could be applied requiring that a 20m wide native vegetation buffer strip be
planted along the western boundary to help screen and mitigate the impacts of
agricultural activities on the adjoining property. The proposed secondary dwelling is
45m from the neighbouring property to the east (No 299) but this is a 4000m? holding
that is not used for agricultural production. The larger holding further to the east is
approximately 149.23m from the secondary dwellings proposed location being just
under the 150m standard. This property has an area of approximately 20 hectares, is
vacant and not currently used for agricultural purposes. At 20ha in area this land
would have limited agricultural potential in any case and the setback is considered
reasonable given an existing dwelling is situated within the setback.

Control C20 provides as follows:

C20 A dwelling and ancillary development must be located at least 100 metres
from another dwelling on an adjoining property to help achieve rural dwelling
amenity.

The proposal fails to comply with Control C20 which relates to rural setbacks
between dwellings. The proposed secondary dwelling will be setback less than 100m
from two (2) existing dwelling houses in the immediate vicinity of the subject site.
The applicant has requested a variation to this requirement.

The separation distance to the closest neighbouring dwellings is as follows:
. No 299 Minnamurra Lane — 45m separation distance to the property boundary.
. No 290 Minnamurra Lane — 56m separation distance to the property boundary.

More than 100m separation distance has been provided to all other nearby
dwellings. Whilst the proposal fails to comply with the requirement of C20 in two
instances the position of the proposed secondary dwelling relative to the
neighbouring dwellings in Minnamurra Lane is considered to be acceptable, despite
being less than 100m, as it is consistent with the existing established development
pattern in the area and will not cause any significant amenity impacts.

All of other existing dwelling houses in the ‘cluster’ along this section of Minnamurra
Lane fail to achieve the 100m separation distance between the dwellings. The
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proposed separation distance is therefore comparable with the separation distances
between the existing dwelling houses in this section of Minnamurra Lane. What is
more in the 915m stretch of Minnamurra Lane between No 255 to No 344 which
contains 10 rural dwellings houses and at least 9 of these rural dwellings houses are
sited within 100m of another rural dwellings house. The proposal also includes a
landscape plan which proposes to establish vegetated hedgerows to screen the
proposed development from their immediate neighbours.

In order to achieve a minimum separation distance of 100m to the neighbouring
dwelling houses, the proposed secondary dwelling would need to be moved further
to the north or north-west. This area of the property is subject to a number of
constraints, including the two watercourses which pass through the site; the 75m
high voltage electricity transmission easement; the steeper hillslopes over the
northern part of the site; and, the greater impact on the visual quality of the rural
landscape by building on the more highly visible steeper slopes of the property.
Furthermore, servicing and providing access to the secondary dwelling becomes
more expensive and problematic the further it is moved into the subject site. The
longer the access driveway the greater the loss of agriculturally productive land. The
requested variation is considered acceptable in this instance.

The remaining sections of Chapter 6 — Rural Development relate to the following:
o Section 3 - Access and Services Infrastructure;

o Sections 4-7 - Water Supply and Effluent;

o Sections 8-14 Environmental Considerations and Natural Hazard.

The proposal largely satisfies the requirements of these Sections as it is capable of
being adequately serviced, the access driveway will not disturb the amenity of the
neighbours and the proposed site is free from natural hazards and environmental
constraints. Services are proposed to meet the needs of the secondary dwelling.

Chapter 8 — Landscaping

This chapter of the DCP outlines general controls that apply to landscaping. A
landscape plan has been prepared for the proposal and is considered acceptable.
The landscaping proposes the use of a mix of native and exotic species around the
dwelling and along the front property boundary break up any minor visual impact the
dwelling may present.

Chapter 11 — Waste Requirements

This chapter of the DCP outlines general controls that apply to waste minimisation,
management and recycling. The proposal will dispose of waste via the Kiama
Council rural waste service. Adequate space is available to store the waste
receptacle and no further issues are envisaged.

Any Planning Agreement

Nil

Any Matters Prescribed by the Regulations
Nil
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The Likely Impacts of the Proposed Development

. Streetscape

The design of the proposed development is considered to be reasonable when
considered in relation to the context of the site. The bulk, scale and design of the
proposal is consistent with relevant planning instruments and is not inconsistent with
the streetscape.

. Noise

Construction works will generate some noise, though conditions of consent can be
imposed to ensure that works are undertaken only within specified hours to limit
impacts upon neighbours. No ongoing significant noise impacts are expected as a
result of the development.

° Privacy and Overlooking

No significant concerns are raised in relation to privacy loss and overlooking
resulting from the proposed development. The proposal will be more than 50m from
the two closest neighbours and screen landscaping is proposed. Furthermore, the
living areas and private open space for the secondary dwelling is orientated to the
north away from neighbours.

. Overshadowing

The proposal is single storey and separated from neighbouring properties so will not
lead to any overshadowing issues.

. Views

Whilst the proposal will change some of the views currently available from
neighbouring properties, the proposal will not have an unreasonable impact upon
these views. As mentioned above the dwelling has a reasonable level of spatial
separation from neighbours. The secondary dwelling has been specifically sited to
be offset from the No 290 Minnamurra Lane so that their northerly rural landscape
view is retained.

. Vehicular Access, Parking and Manoeuvring

Sufficient car parking is available on site within an oversized 3 car garage. The
existing dwellings car parking arrangements remain unaltered. Manoeuvring is
compliant with AS/NZS 2890.1 — 2004 and the existing driveway is compliant with
the required gradients.

o Stormwater Management

All stormwater will be directed to rainwater tanks initially with any surplus to be
disposed of onsite.

Environmental Impacts
Vegetation Removal — No vegetation is required to be removed.

Fauna Impacts — The proposal will not negatively impact upon any native fauna or its
habitat.
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Impact on Soil Resources — Construction activities have the potential to impact on
soil resources by way of erosion and sedimentation. Conditions of consent should be
imposed, if consent is granted, in relation to soil and water management controls to
be implemented during construction. Satisfactory implementation of these controls
will prevent significant impacts on soil resources.

Impact on Water Resources — A rainwater tank will be provided as required by
BASIX. Stormwater will be disposed of onsite and controls will be implemented
during construction to minimise sedimentation.

. Social and Economic Impacts

The proposed development will likely have minimal adverse social or economic
impacts in the locality. The amenity impacts of the proposed development have been
considered in detail and no concerns raised in submissions warrant refusal of the
application.

° Agricultural land productivity

The site is currently largely pasture used for cattle grazing. The size of the property,
steepness of the site, existing improvements, dams and watercourses mean that it
has limited further agriculture potential. The proposed location of the secondary
dwelling will not greatly diminish the agricultural productivity of the property or that of
adjoining lands and is not likely to give rise to any significantly negative impact upon
the existing and future agricultural uses of the lot. The dwelling is sited near other
dwellings and will form a small cluster of rural residential development.

. Safety, security & crime prevention

The proposed development will have a positive impact on crime and safety in the
locality as it will provide another dwelling that will improve passive surveillance and
security of the subject property and the Minnamurra Lane locality generally.

. Construction impacts

The proposal is unlikely to give rise to undue construction impacts other than some
minor noise disturbance to neighbours if construction activities are undertaken within
the approved hours and appropriate sedimentation and erosion control measures are
being implemented.

The Suitability of the Site for the Development

The proposal fits within the locality and the site attributes are considered to be
conducive to development.

Submissions
Public Submissions

Notification letters were sent to neighbouring property owners who were provided
with 14 days in which to comment on the proposal when the development application
was initial lodged. At the conclusion of this notification period, ten (10) submissions
objecting to the proposal were received by Council. Following the lodgement of
amended plans the proposal was notified again for 14 days. At the conclusion of this
second notification period 12 submissions objecting to the proposal were received
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many of which came from the same people and households that objected to the
initial proposal and raised similar issues. The issues raised are summarised below:

Item 1: - Secondary Dwellings should be clustered with other buildings if practicable
rather than dispersed over the property

Response: - The purpose of this requirement contained in Kiama DCP is to ensure
that agricultural productivity, the natural environment, scenic landscape and
neighbours amenity is protected. The location chosen for the secondary dwelling will
not have a significant negative impact on any of these attributes. More specifically
the building footprint of the secondary dwelling and effluent disposal area will be the
same regardless of where they are located on the site. The proposal utilises the
existing access road so there is no further increase in the land area devoted to the
access road that maybe the case if the secondary dwelling was located further back
into the property. On this basis the proposed location will not undermine the
agricultural viability of the property any more than if the secondary dwelling was
located in a cluster with the principle dwelling.

Having regard to the natural environment the proposed location is free from
environmental constraints and will not involve any clearing of native vegetation. The
proposed location does not impact upon riparian lands and is not considered to be
unsympathetic to the natural environment in the locality therefore there is no
requirement for buildings to be clustered to minimise environmental impact.

The addition of another dwelling adjacent to Minnamurra Lane is consistent with the
rural landscape established in the area by the existing dwellings many of which are
on small rural allotments. The rhythm and spacing created by the proposed location
of the secondary dwelling relative to existing dwellings is consistent established with
the offset arrangement apparent along this section of the Lane. The proposed
secondary dwelling is to be landscaped further settling the dwelling into the rural
landscape of the locality. The proposed location of the secondary dwelling is no
considered likely to give rise to undue amenity impacts for neighbouring dwellings.
On this basis the proposed location is not considered to significantly undermine the
scenic landscape of the locality any more than if the secondary dwelling was located
in a cluster with the principle dwelling.

Item 2: - Dwellings must be at least 200m from dwellings on adjoining properties

Response: - The purpose of this requirement contained in Kiama DCP is to ensure
that amenity of adjoining rural dwellings is not unduly compromised. As discussed
above the proposal is setback 45m from the closest neighbouring dwelling. This is
considered to be an adequate separation distance to preserve local amenity and is
consistent with the settlement pattern in the locality. It is not envisaged that the
secondary dwelling will cause a significant impact on the amenity of the closest
adjoining dwellings.

Item 3: - Rural dwellings should be designed and sited having regard to the amenity
of neighbours

Response: - As stated above the proposal is setback 45m from the closest
neighbouring dwelling this distance is considered adequate to maintain amenity
between neighbours.
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Item 4: - Rural dwellings should be sited to protect agricultural land

Response: - The location chosen for the secondary dwelling will not have a
significant negative impact on agricultural productivity of the property. The building
footprint of the secondary dwelling and effluent disposal area will be the same
regardless of where they are located on the site. The proposal utilises the existing
access road so there is no further increase in the land area devoted to the access
road that maybe the case if the secondary dwelling was located further back into the
property. On this basis the proposed location will not undermine the agricultural
viability of the property.

Item 5: - Rural dwellings should be sited to minimise their impact on the natural
environment

Response: - The location chosen for the secondary dwelling will not have a
significant negative impact on the natural environment in the locality. The location
proposed is free from environmental constraints and will not involve any clearing of
native vegetation. The proposed location does not impact upon riparian lands and is
not considered to be unsympathetic to the natural environment in the locality and can
therefore be seen to be appropriately sited having regard to the natural
environmental attributes of the property.

Item 6: - Rural dwellings should be designed and sited to minimise their visual
impact on the scenic rural landscape and not be conspicuous built elements

Response: - The addition of another dwelling adjacent to Minnamurra Lane is
consistent with the rural landscape established in the area by the existing dwellings
many of which are on small rural allotments. The rhythm and spacing created by the
proposed location of the secondary dwelling relative to existing dwellings is
consistent established with the offset arrangement apparent along this section of the
Lane. The dwelling proposed is single storey with an earthy colour scheme being
designed to be inconspicuous in the landscape. The proposed secondary dwelling is
also to be landscaped with trees and screening hedges further settling the dwelling
into the rural landscape of the locality. On this basis the proposed location will not
undermine the scenic rural landscape of the locality any more than the existing
dwellings located the locality.

Item 7: - The secondary dwelling will have a detrimental impact on views from
neighbouring properties and fails to incorporate view sharing principles

Response: - The construction of the secondary dwelling will have a minor impact on
views from adjoining dwellings in the sense that their outlook will now include a
single storey dwelling rather than undeveloped pasture. The extent of the visual
impact is considered to be relatively minor arising from the reasonable level of
spatial separation between the proposed dwelling and the closest neighbouring
dwellings. The secondary dwelling has been specifically sited to be offset from the
No 290 Minnamurra Lane so that their northerly rural landscape view is retained.
Views from Nos 290 and 299 Minnamurra Lane will be changed if the secondary
dwelling in constructed but both dwellings will continue to enjoy rural views in most
directions notwithstanding existing landscaping on their own and adjoining
properties.
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Item 8: - The proposal is out of character with the rural residential landscape of the
area

Response: - On the contrary the proposal is considered to be consistent with the
established settlement pattern in the locality. The clustering of small lot rural dwelling
adjacent to Minnamurra Lane has created a settlement pattern that the proposed
development conforms with.

Item 9: The proposal will have a negative impact upon the amenity of the area
(lights, sounds, smells, traffic)

Response: - Whilst it is agreed that the proposal will have an impact upon the
amenity of the locality it is not considered that the level of amenity impact will be
significant. The spill of light, sound, smells and increase in traffic is not considered to
be sufficient for it to be characterised as being a significant negative impact on the
amenity of the locality.

Item 10: - Minnamurra Lane is dangerous and extra traffic will increase the risk of
accident

Response: - Council’'s Road Safety Officer advises that there is no recorded accident
history on this road in the last five years (reporting years 2012-2016) according to
RMS crash data. Minnamurra Lane is characterised as a rural road with low traffic
volume and low vehicle speeds being classified as “minimum risk.”

Council’'s Subdivision and Development Engineer advises in regard to additional
traffic volume created by the proposed secondary dwelling — the RMS guide to
Traffic Generating Development (Section 3.3) states that new dwelling houses (in
new residential subdivisions) will generate on average 9 vehicle trips per day and
0.85 weekday peak hour vehicle trips. | believe this would be less in a rural setting
given the additional distances to cover and therefore the effort by drivers to combine
vehicle trips. Even if Minnamurra Lane was considered an unsafe road the additional
traffic volume generated by the proposed development is not considered anywhere
near excessive enough to warrant refusal the DA.

Item 11: - A thorough site analysis plan was not used to inform site planning and the
design to achieve a satisfactory outcome having regard to satisfactory agricultural,
environmental, natural hazard risk minimisation and rural amenity

Response:- A site analysis plan and written statement was provided justifying the
proposed location of the secondary dwelling based on the constraints of the site and
the proposed current and future use of the property for agricultural production.

Item 12: - No valid reason has been given why the proposed secondary dwelling
cannot be located in close proximity with the principle dwelling

Response:- The written submission accompanying the site analysis plan argues that
the flat land to the west of the principal dwelling to the north of the dwellings onsite
effluent disposal area is used as a “home paddock.” The home paddock is akin to
the backyard of residential dwelling but on a larger scale and is used for children’s
play area, outdoor recreation space, vegetable garden, landscaping etc.

Item 13: - Approval will set undesirable precedent
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Response: - Each development application is assessed on merit having regard to the
nature of the proposal, environmental constraints of the property, section 79C of the
Environmental Planning and Assessment Act, and the circumstances of the
application. As planning assessment is based on the merit of the development
application approval of the subject application will not set an undesirable precedent.

External Referrals

Nil

Internal Referrals

The application was referred to the following Council Officers for their consideration.
J Development Assessment Officer - Building

No objection has been raised in relation to the proposed development. Conditions of
development consent have been recommended should the application be approved.

. Landscape Design Officer

No objection has been raised in relation to the proposed development. Conditions of
development consent have been recommended should the application be approved.

. Subdivision & Development Engineer

No objection has been raised in relation to the proposed development.
The public interest

The proposal is considered to be generally consistent with the relevant
Environmental Planning Instruments and Development Control Plan, is not likely to
cause significant adverse impacts to the natural or built environment, is not likely to
cause significant adverse social and economic impacts, is suitable for the site and
therefore is considered to be consistent with the public interest.

Final comments and conclusions

The proposed development has been assessed having regard to all relevant matters
for consideration prescribed by Section 79C of the Environmental Planning and
Assessment Act, 1979. The proposal is considered to be consistent with the relevant
State Environmental Planning Policies, Kiama LEP 2011 and relevant chapters of
Kiama DCP 2012. The proposed development is permissible in the RU2 Rural
Landscape zone and is considered to be consistent with the zone objectives.

Consideration has been given to the social, economic and environmental impacts of
the proposed development and no significant concerns are raised. Whilst concerns
were raised by neighbours following notification the issues raised are no considered
to be of sufficient weight to warrant refusal of the development application.

The proposed development is considered to be reasonable and conditional approval
is recommended.

Draft Conditions of Consent
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General

(1) The development shall be implemented generally in accordance with the details
set out in the development application documentation and on the plan/drawing
and supporting documents endorsed by Council as 10.2016.306.1 dated Xxxxxx
except as amended by the following conditions: (oos.doc)

(2) The dwelling shall be maintained as a single occupancy structure. (oi.doc

(3) The development shall be completed in accordance with the approved colour
schedule. @o14.00)

(4) No development/work is to take place until a Construction Certificate has been
issued for the development and the necessary conditions of development
consent satisfied to enable release of a Construction Certificate. «ozo.doq

(5) The development shall not be occupied until such time as all conditions of this
Development Consent are met or unless other satisfactory arrangements are
made with the Principal Certifying Authority. os0.doc)

(6) The developer shall provide and maintain temporary fencing around the
development site to prevent unauthorised entry into the site by persons or
livestock and shall remove the temporary fencing upon completion of all work.

(g140.doc)

(7) The developer shall not carry out any work other than emergency procedures to
control dust or sediment-laden runoff outside the normal working hours,
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday,
without the prior written approval of the Principal Certifying Authority. Any
request to vary these hours shall be submitted to the Principal Certifying
Authority in writing detailing:

a  The variation in hours required.

b  The reason for that variation.

c  The type of work and machinery to be used. (ies.do0)
Bonds and Contributions

(1) A contribution pursuant to Section 94 of the Environmental Planning and
Assessment Act 1979 (as amended) and Kiama Council's Section 94
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of
the Construction Certificate. The total contribution required for the
development is $6,678.64. (ooos.doo)

Prior to Commencement of Works

(1) Building work must not commence until the Principal Certifying Authority for the
development to which the work relates has been informed of:

i The licensee's name and contractor licence number;
il That the licensee has complied with Part 6 of the Home Building Act 1989.

In the case of work to be done by any other person, the Principal Certifying
Authority:
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(2)

3)

(4)
(5)

a  Has been informed in writing of the person's name and owner builder
permit number;

or

b Has been given a declaration, signed by the owner/s of the land, that
states that the reasonable market cost of the labour and materials
involved in the work is less than the amount prescribed for the purposes
of the definition of owner-builder work in Section 29 of the Home Building
ACt 1989 (pt005.doc)

Under the provisions of the Act, work may not commence on the development
until the following is carried out:

a  Detailed plans and specifications of the building must be endorsed with a
Construction Certificate by Council or an Accredited Certifier; and

b You must appoint a Principal Certifying Authority (can be either Council or
an Accredited Certifier); and

c  You must notify the Council of the appointment; and

You must give at least two (2) days’ notice to Council of your intention to
commence work.

You will find attached an application form for a Construction Certificate. Should
you require Council to issue this Certificate you should complete this application
and forward it, together with plans and specifications, to Council for approval.

You will find attached a form for the “Notice of Commencement of Building
Work and Appointment of Principal Certifying Authority”, which you are required
to submit to Council at the appropriate time and at least two (2) days prior to
the commencement of work.

Should you appoint Council as the Principal Certifying Authority, relevant

inspection fees will be required to be paid at the time of lodgement of this form.
(pt020.doc)

The BASIX commitments shall be indicated on the plans to the satisfaction of
Council or an Accredited Certifier prior to the release of the Construction
Certificate. (po34.doc)

A separate application shall be submitted to Council for the On-site Sewerage
Management System prior to release of the Construction Certificate. (s0.doc)

A sign must be erected in a prominent position on any site on which building
work, subdivision work or demolition work is being carried out:

a Showing the name, address and telephone number of the Principal
Certifying Authority for the work;

b  Showing the name of the principal contractor (if any) for any building work
and a telephone number on which that person may be contacted outside
working hours; and

c Stating that unauthorised entry to the work site is prohibited.
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(6)

(7)

(8)

9)

Note: Any such sign is to be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed when the work
has been completed. The sign will be provided by the nominated Principal
Certifying Authority for the relevant fee. @oso.doq

No building work is to commence until details prepared by a practising
structural engineer have been submitted to and accepted by the Principal
Certifying Authority for any reinforced concrete slabs, footings or structural
Steel. (pt062.doc)

The applicant shall submit engineer's details of the foundation based on
geotechnical advice prepared by a suitably qualified geotechnical engineer.
Such detail/advice is to be provided prior to the issue of a Construction
Certificate. (pt070.doc)

A landscaping buffer shall be planted in the south west corner of the site
between the road frontage and the dam on the western boundary to provide a
landscape buffer between the secondary dwelling and the adjoining property to
the west. The screen is to prevent/reduce the potential impact of agricultural
uses from the adjoining property negatively impacting the amenity of the
secondary dwelling. The landscape buffer shall consist of a mass planting of
suitable trees and shrubs indigenous to the local area planted 20m wide along
the western boundary. A detailed plan is to be provided to Council’s Landscape
Officer for written approval prior to the release of the construction certificate.
This plan once approved shall for part of the approved development consent
plans. (Iw130.doc)

Above ground water storage tanks shall be coloured or painted in earth tones to
blend with the natural environment. (nmozs doc)

Inspections

(1)

The building work shall be inspected at critical and other stages as required by
the Principal Certifying Authority for the development.

NOTE: Should you choose Council to be your Principal Certifying Authority for
this development you will be advised of the required building inspections and
applicable fees at the time of that appointment. uo1s.doc)

Building Construction

(1)
(2)
(3)
(4)
()

All building work must be carried out in accordance with the requirements of the
Building Code of Australia. ouo10.doc)

The roadway, footpath or Council reserve shall not be used to store building
material without the prior approval of Council. (uoss.doc)

All excavations and backfilling must be executed safely in accordance with
appropriate professional standards. ouoso.doc)

All excavations must be properly guarded and protected to prevent them from
being dangerous to life or property. suoss.doc

The Reduced Levels (RL) of the proposed development must be in accordance
with the approved plans. Certification of these levels by a registered surveyor
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must be submitted to an accredited certifier or Council prior to proceeding past
that level. ©ui20.doc)

(6) A survey shall be undertaken and a copy be made available to Council or an
accredited certifier, certifying that the building is correctly located in relation to
the boundaries of the site and in accordance with the approved plans. Such
survey shall be submitted at peg out stage. oui2s.doc)

(7) Construction and demolition work, delivery of materials and plant, etc shall only
take place between the following hours;

Monday to Friday - 7.00 am to 5.00 pm
Saturdays - 8.00 am to 1.00 pm
No construction work is to take place on Sundays or Public Holidays. sus1.doo

(8) The Waste Management Plan shall be strictly adhered to at all stages during
the demolition, construction and/or subdivision work. All waste nominated for
disposal must be disposed of at a licensed landfill facility. All waste nominated
for recycling must be reused or recycled. uiss.doo)

Erosion and Sedimentation Controls / Soil and Water Management

(1) All practical measures must be taken to ensure erosion and subsequent
sediment movement off-site does not occur. In particular:

a A silt fence or equivalent must be provided downhill from the cut and fill
area (or any other disturbed area). Such fence must be regularly
inspected and cleaned out and/or repaired as is necessary, and all
collected silt must be disposed of in accordance with Council's
Sedimentation Control Policy.

b Unnecessary disturbance of the site (eg; excessive vehicular access)
must not occur.

c All cuts and fills must be stabilised or revegetated as soon as possible
after the completion of site earthworks.

d All the above requirements must be in place for the duration of the
construction Works. (escoos.doc)

Landscaping Works

(1) All landscape areas shown on the approved landscape plans (drawing numbers
MS2016106 amended 4/4/2017) or otherwise required under the conditions of
this consent, shall be landscaped and maintained in accordance with the
approved plans and conditions. (wo1s.doc)

(2) The landscaping shall be maintained actively and regularly for a period of 52
weeks commencing from the date of issue of the Occupation Certificate. wozo.doc)

(3) Atthe end of the 52 week landscape maintenance period and after any defects
that occurred during that period have been corrected, a final Compliance
Certificate shall be provided from a suitably qualified landscape professional
stating that all landscape works have been completed and maintained in
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(4)
(5)

(6)

accordance with the approved landscape plans and the conditions of this
development consent. (woss.doc

The landscape works shall remain in situ for the perpetuity of the development.
(Iw040.doc)

A landscaping buffer shall be planted in the south west corner of the site
between the road frontage and the dam on the western boundary to provide a
landscape buffer between the secondary dwelling and the adjoining property to
the west. The screen is to prevent/reduce the potential impact of agricultural
uses on the adjoining property negatively impacting the amenity of the
secondary dwelling. The landscape buffer shall consist of a mass planting of
suitable trees and shrubs indigenous to the local area planted 20m wide along
the western boundary and shall remain in situ for the perpetuity of the
development. (w130.doc)

Prior to release of the Occupation Certificate the developer shall provide a
Compliance Certificate from a suitably qualified landscape professional or
Council’'s Landscape Officer stating that all landscape works have been
completed in accordance with the approved landscape plans and the conditions
of the development consent. wi7o.doc)

Site Facilities

(1)

(2)

3)

An appropriate temporary toilet facility shall be provided on site, located inside
the property boundaries, prior to commencement of works. The temporary
toilet shall be maintained in a clean/sanitary condition at all times. (st10.doc)

During construction the applicant shall provide, inside the property boundaries
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (os.doo)

A sign must be erected in a prominent position on the premises on which the
erection or demolition of a building is being carried out:

a  Stating that unauthorised entry to the premises is prohibited; and

b  Showing the name of the builder or other person in control of the worksite
and a telephone number at which the builder or other person may be
contacted outside working hours.

Any such sign is to be removed when the erection or demolition of the building
has been completed. (sf20.d00)

Prior to Occupation

(1)

(2)

The completed Waste Management Compliance Sheet (Appendix 1C) shall be
submitted to and approved by Council prior to release of the Final Occupation
Certificate.

Supporting documentation (dockets/receipts) verifying recycling and disposal
shall be attached to the Compliance Sheet. (ooo2.doc)

The BASIX schedule of commitments shall be complied with prior to the issue
of a Final Occupation Certificate for the development and if required a certificate
shall be provided to the Principal Certifying Authority from a properly qualified
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person to certify that the BASIX schedule of commitments have been provided
and/or installed. (o003 doc)
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Item 9.2 - 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Attachments 1 - 10.2016.306.1 - plans
Lane, Jamberoo - secondary dwelling

SITE ANALYSIS PLAN

LEGEND

[ Existing Dwelling House . Ridgeline

08 Effluent Disposal Area (existing dwelling) o Steeper Slopes

Home Paddock’ (existing dwelling) ‘o™ Transmission Easement (75m wide)
", Category 3 Watercourses | Flatter Arable Land

1 Riparian Buffer Zones {1 siting Options (proposed dwelling)

@ Known Boggy Areas (poor drainage)
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Lane, Jamberoo - secondary dwelling
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Lane, Jamberoo - secondary dwelling
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Item 9.2 - 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra

Lane, Jamberoo - secondary dwelling
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Attachments 1 - 10.2016.306.1 - plans

Item 9.2 - 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra

Lane, Jamberoo - secondary dwelling
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Item 9.2 - 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra

Lane, Jamberoo - secondary dwelling
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.3 The principles of sustainable development and compliance
underpin town planning and local development

Delivery Program: 2.3.1 Conduct development and building assessment/approval
functions in accordance with statutory requirements, policies and
procedures

Summary

This report recommends approval of DA No 10.2017.37.1.

Finance

N/A

Policy

N/A

Reason for the Report

At its meeting held on 15 August 2017 Council resolved the following:
“‘Committee recommendation - OC-17/102 that:

1. Council defer determination of DA 10.2017.37.1 for one month only to allow
the applicant to submit amended plans which indicate the upper floor level
being recessed by a minimum of 4.0 metres to the west of the front facade of
the building with a further report being presented to Council following
consideration of those amendments by staff.

2. If the amendments are not received within one month then the application be
refused in accordance with the recommendation.”

Attachments

1 Updated amended plansl

2 Council Report - 15 August 20170
Enclosures

Nil

RECOMMENDATION

That Council approve Development Application No 10.2017.37.1 pursuant to Section
80(1) of the Environmental Planning and Assessment Act, 1979, subject to the
conditions at the end of this report.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

At its meeting held on 15 August 2017, Council considered a report on a
development application for additions and alterations to the dwelling at 3 Gura Street
Kiama and resolved as follows:

The Council resolution - OC-17/102 resolved the following:

1. Council defer determination of DA 10.2017.37.1 for one month only to allow the
applicant to submit amended plans which indicate the upper floor level being
recessed by a minimum of 4.0 metres to the west of the front fagcade of
the building with a further report being presented to Council following
consideration of those amendments by staff.

2. If the amendments are not received within one month then the application be
refused in accordance with the recommendation.

In response to the above resolution the applicant submitted amended plans
identifying the front wall of the upper floor at a new position of 5.3m from the
proposed front facade of the building which is 1.3m further to the west than was
requested by Council.

In assessing the amended plans, it was noted that a full height solid wall had been
included in the amended plans extending along the northern side of the proposed
upper floor deck, in addition to a large cantilevered roof extending a further 900mm
beyond the eastern edge of that deck. This extended cantilever together with the
solid wall was determined as diluting the streetscape setback by adding to the
external bulk of the building. This was not considered to be in the spirit of Council’s
resolution.

Following further discussions with the applicant the plans were again amended by
removing the full height solid wall forward of the requested 4.0m relocation and
removing the cantilevered portion of the roof that extended beyond the eastern edge
of the deck.

The building form inclusive of the amendments are now more consistent with the
building form of other dwellings in Gura Street and therefore represents acceptable
streetscape presentation.

View corridors have also been improved even though, as discussed in the report to
the August Council meeting:

“The proposed development would not seriously or unreasonably disrupt the whole
of any of the primary views enjoyed by the neighbours of adjoining properties. There
would be some impact on secondary views such as town views and historical
buildings from adjoining properties that are of great value particularly for the
residents at No 2 Gura Street.”

The previous report also acknowledges that under the principles of the Tenacity case
the expectation to retain secondary views across side boundaries is unrealistic.

Additional Submissions
The original amended plans were notified to the neighbouring properties via email.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

Questions from some neighbours were received by Council seeking Council’s
assistance in interpreting the revised plans, however no further written neighbour
submissions were received.

Final Comments and Conclusion

The updated amended plans have been assessed as complying with the resolution
from the August Council meeting.

A copy of the original report to Council’s meeting held on 15 August 2017 is attached
to this report.

Draft Conditions of Development Consent
Access Construction

(1) The developer shall construct the footpath access driveway in compliance with
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1:
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure
Manual”. (ac001.doc)

(2) The access driveway shall be constructed to meet the design requirements of
Council’'s “Driveway and Footpath Works Procedure Manual”. The access
driveway shall be installed prior to the issue of any occupation certificate. acois.doo)

(3) The applicant must provide, to Council, the appropriate fee for the inspections
required for the construction of the footpath crossing/access driveway in
accordance with Council’s adopted fees and charges. This inspection fee must
be paid prior to the commencement of works within the road reserve area.

Work undertaken within the road reserve may only be undertaken by a Council
approved contractor. A list of approved contractors may be obtained from
Council’'s Engineering and Works Department. (acoz0.doc)

Stormwater Management
(1) Stormwater shall be connected to the existing system. smoos.doc)
Inspections

(1) The building work shall be inspected at critical and other stages as required by
the Principal Certifying Authority for the development.

NOTE: Should you choose Council to be your Principal Certifying Authority for
this development you will be advised of the required building inspections and
applicable fees at the time of that appointment. (uois.doc)

Building Construction

(1) All building work must be carried out in accordance with the requirements of the
Building Code of Australia. wuwo.doc)

(2) The roadway, footpath or Council reserve shall not be used to store building
material without the prior approval of Council. (uoss.doc)

(3) All excavations and backfilling must be executed safely in accordance with
appropriate professional standards. uoso.doc)
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3

10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

All excavations must be properly guarded and protected to prevent them from
being dangerous to life or property. uoss.doc)

If an excavation extends below the level of the base of the footings of a building
on an adjoining allotment of land, the person causing the excavation to be
made must:

a  Preserve and protect the building from damage;

b Underpin and support the building in an approved manner, if necessary,
and;

c At least seven (7) days before excavating below the level of the base of
the footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and
furnish particulars to the owner of the proposed work. oui0o.doc)

Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a
practising structural engineer prior to occupation of the building being
permitted. (bu110.doc)

The building shall not exceed an overall height of 8.5m as defined under Kiama
LEP 2011. The Reduced Levels (RL) of the proposed development must be in
accordance with the approved plans. Certification of these levels by a
registered surveyor must be submitted to an accredited certifier or Council prior
to proceeding past the frame inspection stage. uzo.do0)

There shall be no encroachment of the boundaries by the construction of
walls/retaining walls. A survey shall be undertaken and a copy be made
available to Council or an accredited certifier, certifying that the building is
correctly located in relation to the boundaries of the site and in accordance with
the approved plans. Such survey shall be submitted at peg out stage. ouizs.do)

Construction and demolition work, delivery of materials and plant, etc shall only
take place between the following hours;

Monday to Friday - 7.00 am to 6.00 pm
Saturdays - 8.00 am to 1.00 pm
No construction work is to take place on Sundays or Public Holidays. (uis1.doc)

The Waste Management Plan shall be strictly adhered to at all stages during
the demolition, construction and/or subdivision work. All waste nominated for
disposal must be disposed of at a licensed landfill facility. All waste nominated
for recycling must be reused or recycled. (uiss.doc

The fences, gates and latches for the swimming pool shall be provided and
constructed in accordance with the provisions of Australian Standards AS1926
- Fences and Gates for Private Swimming Pools. suso.doo)

All excavations shall be enclosed with a temporary fence during construction of
the pool. puzss.doc)

The swimming pool shall not be filled with water until the permanent safety
fence has been erected. ouzso.doo)
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

(14) An instructional poster for resuscitation which bears the words “Young Children
Should Be Supervised When Using This Swimming Pool”, together with details
of resuscitation techniques for adults, children and infants shall be located in a
prominent position within the pool enclosure. uzss o)

Erosion and Sedimentation Controls/Soil and Water Management

(1) The developer shall submit to the Principal Certifying Authority for approval
prior to the issue of the construction certificate for the development, a detailed
Erosion and Sedimentation Control Plan (ESCP) applying to the whole
development site designed in accordance with the requirements of Managing
Urban Stormwater: Soils and Construction Volume 1 (Landcom 2004) and
Managing Urban Stormwater: Soils and Construction Volume 2 (Department of
Environment and Climate Change 2007). The ESCP shall consider the
following, but not be limited to:

a  Minimise the extent of exposed areas at any time.

b  Placement of temporary fill to fabric barriers down slope of exposed
areas.

C Diverting surface run-off from upstream works as necessary to minimise
to sediment pick-up.

d Provide temporary slope drainage as appropriate to avoid scour of
embankments.

e  Covering of stockpiles.

Early installation of landscaping and water quality controls.
g Revegetation/resetting disturbed areas.
h Filtration of stormwater inlets and outlets.

All works on the site must be in accordance with the approved ESCP for the full
duration of construction works and must provide an overall site detail. For
staged development an ESCP shall be provided for each stage of the
development. (escois.doc)

Site Facilities

(1) An appropriate temporary toilet facility shall be provided on site, located inside
the property boundaries, prior to commencement of works. The temporary
toilet shall be maintained in a clean/sanitary condition at all times. st10.doc)

(2) During construction the applicant shall provide, inside the property boundaries
a suitable waste container for the disposal of all papers, plastics and other light
weight materials. so15.doc)

(3) A sign must be erected in a prominent position on the premises on which the
erection or demolition of a building is being carried out:

a Stating that unauthorised entry to the premises is prohibited; and
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

b Showing the name of the builder or other person in control of the worksite
and a telephone number at which the builder or other person may be
contacted outside working hours.

Any such sign is to be removed when the erection or demolition of the building
has been completed. so20.d00)

Prior to Occupation

(1) A contribution pursuant to Section 94A of the Environmental Planning and
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect
Contributions) Plan shall be paid to Council prior to the issuing of any
Occupation Certificate. The total contribution required for the development is
$4500.

The amount of the contribution shown on the development consent will be
indexed to the time of payment in the following manner:

Contribution (at time of payment) = C x CPIp

CPIc

Where:

C = The original contribution amount as shown in the development
consent.

CPIlp = The Consumer Price Index: All Groups Index for Sydney as
published by the Australian Bureau of Statistics and which applied at
the time of payment.

CPIlc = The Consumer Price Index: All Groups Index for Sydney as

published by the Australian Bureau of Statistics and which applied at
the time of issue of the development consent. (ooo1.doc)

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be
submitted to and approved by Council prior to release of the Final Occupation
Certificate.

Supporting documentation (dockets/receipts) verifying recycling and disposal
shall be attached to the Compliance Sheet. (ooo2.doc)

(3) The BASIX schedule of commitments shall be complied with prior to the issue
of a Final Occupation Certificate for the development and if required a certificate
shall be provided to the Principal Certifying Authority from a properly qualified
person to certify that the BASIX schedule of commitments have been provided
and/or installed. (o003 doc)

(4) The licensed plumber shall provide to the Principal Certifying Authority a
Compliance Certificate to certify:

e Compliance with Sydney Water requirements in regard to rainwater tank
installations

e Compliance with technical specifications for rainwater tanks and associated
plumbing configurations for rain water reuse, prior to the issue of any
Occupation Certificate. (ooo4.doc)
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport (cont)

(5) The whole or part of the building must not be occupied unless an Occupation
Certificate has been issued in relation to the building or part in accordance with
Clause 109M of the Environmental Planning and Assessment Act 1979.

NOTE: A Fire Safety Certificate must be provided in accordance with the
Environmental Planning and Assessment Regulations 2000 prior to the issue of
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. ooos.doc)

(6) Documentary evidence must be submitted to the accredited certifying authority
demonstrating that compliance with Condition (2) has been achieved and the
pool pump/AC unit location and attenuation must be inspected by the
accredited certifying authority prior to the release of any occupation certificate.
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Attachments 1 - Updated amended

Item 9.3 - 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama -

Dwelling alterations and additions and carport
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August 2017

ORDINARY MEETING 15 AUGUST 2017
Report of the Director Environmental Services

9.5

10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.3 The principles of sustainable development and compliance

underpin town planning and local development

Delivery Program: 2.3.1 Conduct development and building assessment/approval

functions in accordance with statutory requirements, policies and
procedures

Summary
This report recommends refusal of Development Application No 10.2017.37.1.

Finance

N/A

Policy

N/A

Reason for the Report

The development application attracted more than 3 submissions.

Attachments

1

10.2017.37.1 - plans

Enclosures

Nil

RECOMMENDATION

That Council refuse Development Application number 10.2017.37.1 pursuant to
Section 80 of the Environmental Planning and Assessment Act, 1978, for the
following reasons:

1.

The proposed development would be contrary to Control C13 in Chapter 4 of
Kiama DCP 2012 - Low Density Development - which requires low density
development:

“To maintain and improve the existing and future desired character/amenity of
residential zones. Council will only approve of new dwelling houses/additions
where they are compatibie with the existing and environmental character of the
locality and have a sympathetic and harmonicus relationship with adjoining
development.”

The proposed development would be contrary to the following development
objective listed in Chapter 4 of Kiama DCP 2012 — Low Density Development:

“To ensure that development will not disrupt the streetscape or the unity of a
group of buildings and spoil the existing character.”
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3. The proposed development would resuilt in the loss of existing “Secondary
Views" for an upslope property as a result of the building design not meeting
the abovementioned development objective.

4. The 21m long unbroken ridge line provides little relief and demonstrates that
view sharing for upslope properties has not been considered in the design as
required under Control C8, C8 & C10 - Section 5 Chapter 2 — "Views and Vistas'
(Kiama DCP 2012):

"C6 Any development in Kiama should incorporate view sharing principies
into the design and siting of development to ensure that where possible
with that existing view lines are not detrimentally impacted.”

C8 Development should ensure, where possible, that there is no
unreasonable loss of existing view lines from existing development.

C10 Building design should have regard to the topography of the site and
avoid unnecessary bulk or alteration of natural ground levels.”

5. As aresult of the above, the proposal is not in the public interest.

BACKGROUND
Development Site

The property is described as Lot 3 DP 32006 which is located at 3 Gura Street, Kiama
and sits in a steep hillside location within the Kiama township. The subject property
overlooks the Kiama Harbour Basin and is situated on the high side of the street. The
land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011.

The allotment shape is rectangular with an area of 566m? and is burdened by a narrow
allotment width of 13.4m and slopes up from Gura Street towards the rear lane. The
proposed development site has a steep cross fall to the south.

The bounding property to the North is a 3 level dwelling and the neighbouring property
to the South contains a 3 level dual occupancy development. The rear of the site is
bounded by a public laneway off Fitzroy Street.

Description of the proposed development

The proposal involves the proposed construction of alteration and additions to an
existing residential dwelling over 3 levels to create a fully renovated 3 bedroom
residence.

The proposed tri-level building is of a contemporary architectural design, two thirds of
which would be encapsulated within a 45 degree and 2 degree pitched roof. The
remaining third of the building is finished under a 3 degree pitched roof together with
parapet walls.

It is proposed for the dwelling to be finished in recessive colour tones featuring a
contemporary building design together with a stepped terrace frontage designed to
mitigate the slope.

Section 79C Assessment

The proposed development has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979 (as amended) and the foliowing
matters are considered relevant:
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9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport {cont)

Relevant Environmental Planning Instruments
¢  State Environmental Planning Policy No 71 — Coastal Protection (SEPP 71)

The site is located within the coastal zone, as defined by SEPP 71. The site is not
located within a ‘sensitive coastal location’ as defined by SEPP 71.

Consideration has been given to the objectives of the SEPP and the matters
prescribed by Clause 8. The proposed development is considered to be consistent
with the objectives of the SEPP.

" State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

A BASIX Certificate was lodged with the application which demonstrates that the
dwelling has been designed in accordance with the SEPP.

. Kiama LEP 2011

The subject land is zoned LEP2011 - R2 Low Density Residential pursuant to Kiama
LEP 2011. Dwelling-houses and their ancillary structures are permitted with consent
in the zone. The proposal is considered to be consistent with the zone objectives.

Specific clauses requiring consideration:
»  Clause 4.3 Height of Buildings — 8.5m.

The proposed development has been designed to the 8.5m building height limit
set under Clause 4.3 of Kiama LEP 2011.

» Clause 4.4 Floor Space Ratio = 0.45:1. The proposal has been designed to the
limit of this development Standard.

Development Control Plan 2012

The proposed development has been assessed and will generally comply with the
objectives for Low Density Development in Chapter 4 under Kiama Development
Control Plans 2012 (Kiama DCP 2012).

" “To encourage innovative housing design which incorporates high level
architectural, environmental and amenity standards.

. To promote residential development that achieves the principles of energy
efficiency and ecologically sustainable development.

. To protect the character of the areas and towns.

e  Ensure all development is designed and sited to respond to greater climatic
extremes with energy efficient responses.

" To provide high level of user amenity though the provision of well designed,
livable dwellings.

. To provide high level of visual and acoustic privacy for existing and new
residents.

. To ensure that any residential development adjacent or in close proximity to
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.
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9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport {cont)

. To ensure that development will not disrupt the streetscape or the unity of a group
of buildings and spoil the existing character.”

There is some conjecture raised in Council's assessment that the proposed
development may not strictly adhere to the last objective listed above. This matter is
discussed in further detail in this report under the various heads of consideration.

The applicant has provided a design response in order to demonstrate how
compliance is achieved in relation to some of the qualitative Controls in Kiama DCP
2012 listed below:

“The requirements of Control C2 in Chapter 4 of the Kiama DCP 2012, where the two
storey component of low density residential development must be located within 12.0
metres of the street front setback line have been met with the proposed design now
shown on amended plans. The two storey area is now located within the zone located
approximately 11.0 metres from the street front setback line.

The roof line however, is extended rearwards into the block to simplify the form, and
to give appropriate scale to the rear of the site which has a much higher landform.

The rear portion of the house is cut into the site profile and achieves the equivalent of
a single storey height at the rear ridge line in relation to the adjacent ground line. This
allows the maximum height over the rear portion to be much less than the maximum
allowable height and satisfies Council's Clause 10 and Clause 11 of the Chapter 2 of
the Kiama DCP 2012,

It is also a relevant point that the design when viewed as a pure elevation along the
southern and northern sides is actually a single storey height which then steps or folds
back into the site. These elevations will never be able to be viewed in their entirety
when constructed on site. This aspect may not be readily understood by a person
when first viewing the drawings”.

The requirements of Control C7 in Chapter 4 of the Kiama DCP 2012, where the side
boundary walls component of low density residential development which are greater
than 15.0 metres in length must be articulated with different materials or design have
been met with the proposed design now shown on amended plans.

The Southern side has a variety of methods of articulation which include:

- contrasting materials for cladding using ribbed colorbond steel and bagged base
brickwork.

- at either end, the walls are cut back with louvre panels or strip windows.

The Northemn side uses the existing wall line to the bedroom wing, however, extended
at the rear to provide for a new Laundry. The wall plan is re-clad with a modern pane/
system with existing window articulation.

The requirements of Control C8, in Chapter 4 of the Kiama DCP 2012, where low
density residential development must consider view sharing principles has been
demonstrated on the attached diagrams as being compatible with only a very minor
impact. However, this is only to secondary views and not from neighbour's primary
views to the harbour. View sharing principles as established by relevant legal cases
has been covered within a separate document submitted to Council.
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9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport {cont)

In particular, noting the reference point in Chapter 2, Section 5 - Maintenance of Views
+ Vistas of the Kiama DCP 2012, for the determining factors in view sharing is that the
primary view available from living space and kitchen are not unreasonably affected. A
series of view diagrams for both no.2 Gura Street and for No 8 Fitzroy Street have
been prepared to show the minor impact of the proposal when compared to the
existing expansive views avaifable from both properties.

With regard to the objection received from No 8 Fitzroy Street, the existing primary
view from the living and main balcony towards the headland and main beach will not
be affected, as the recently constructed duplex in front of their property has already
been constructed lower to accommodate view sharing.

In addition, a coloured marker has been installed on the existing TV aerial at the
surveyed height of the maximum ridge line of the proposed additions as agreed with
Council as a reference point.

The property at No 41 Pheasant Point Drive has no impact from their main living space
or main deck and their view is already affected by existing screening vegetation within
their yard and within neighbour’s yards.

Number 2 Gura Street currently enjoys expansive sea and harbour views from their
main living space and main balcony. This will not be affected to any significant degree
by the proposed development.

With relation to any concems for views back over the town, the more likely site to be
affected would be No 2 Gura Street. The impact has been assessed based on the
view potential from their primary living space and from the attached front deck, and
when compared to existing outlook there is only a marginal impact.

A set of diagrams has been prepared to show more precisely the view corridors and
the very minor impact that will occur. This is seen as being a reasonable and
acceptable outcome for this proposal.

The requirements of Control C13 in Chapter 4 of the Kiama DCP 2012, where low
density residential development must consider compatibility with existing
environmental character of the locality has been addressed by the attached Gura
Street elevation study drawing. The adjacent neighbour's houses and their surveyed
ridge heights has been plotted and presented.

It is apparent that the proposed roof profile when set between the two adjacent
neighbours represents a good fit and transition in height across the large gradient
difference along the street elevation. When the subject site development is completed,
it will leave only No 4 Gura Street to be re-developed, which given its age is more likely
in the short term.

A modem urban form is now the established dominant character of this part of Gura
Street, and the proposed development will fit and enhance this character”.

The proposed building design is of a contemporary form therefore it was necessary to
have the applicant who is also the architect, provide the above design responses to
better articulate how the building design rests with the qualitative development controls
highlighted above.
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9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations
and additions and carport {cont)

It is noted that there are overlapping influences given by each of the above highlighted
development controls and therefore assessment of compliance of each control should
not be undertaken in isolation of the other development controls listed. This will be
further discussed in the body of the report under the heading ‘Views'.

Any Matters Prescribed by the Regulations
. NSW Coastal Policy, 1997
The proposed development is not inconsistent with the NSW Coastal Policy, 1997.

The Likely Impacts of the Proposed Development

. Streetscape

Gura Street is a short, narrow street and has an irregular centre line that ascends to
the non-cul-de-sac end of the no through road. The section of Gura Street where the
development is proposed falls north to south and sits on the southeast slope of the
hill. The section of street to which the development context is assessed comprise a
group of homes numbered 1 — 4 Gura Street and including No 12 Fitzroy Street. The
remainder of the other dwellings in Gura Street do not share the same relationship in
the streetscape with the proposed development.

The proposed development is to be constructed over the building foundations of the
existing dwelling which stands midway and on the high side of Gura Street. The
dwelling will comply with the 6m front building line setback as required under Chapter
2 of Kiama DCP 2012.

The applicant contends that: - “it is apparent that the proposed roof profile when set
between the two adjacent neighbours represents a good fit and transition in height
across the large gradient difference along the street elevation. When the subject site
development is completed, it will leave only No 2 Gura Street to be redeveloped, which
given its age is more likely in the short term.

Development, particularly when viewed from the street, should be compatible with the
character and scale of any existing buildings to be retained on the site and residential
development in the immediate vicinity. The proposal has been designed by a design
professional to reflect the height, bulk, scale and architectural style of contemporary
coastal dwellings. The area is undergoing a change from the 1960's and 1970's style
homes in the area to more contemporary homes befitting the coastal setting. As
evidence of this there are a number of new and contemporary coastal residences
further west along Pheasant Point Drive. When viewed from the street the proposal
is compatible with the changing character and scale of existing buildings.

A schedule of materiais and colours forms part of this submission. The proposal
complies with the objective.”

The applicant has provided a diagram to illustrate that in terms of building height, the
development responds well when viewed on a two dimensional plane. But when
viewed on site, from a three dimensional perspective against the adjoining pattern of
development, it is apparent that the proposed development would not be in
harmonious relationship with the adjoining development. The highest part of the
proposed development (8.5m high) will be set on the 6m front building line where the
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adjacent building heights ascend with hillslope at a greater distance from the
streetscape.

The existing pattern of development on this side of the street between 1 - 4 Gura Street
comprise tri-level dwellings where the upper levels of the buildings are stepped back
away from the streetscape and ascend with the hillside topography. The proposed
building design would not follow this pattern of hillside development. Rather than
following the hillslope, the development moves in the opposite direction toward the
street and consequently its highest floor level will stand significantly closer to Gura
Street than the adjacent buildings. The contrast would be significant enough to disrupt
the streetscape and cause unnecessary amenity impacts including reduction of
secondary views of the adjoining neighbours. It should be noted that Kiama DCP 2012
does not specifically articulate how ‘hillside development’ should be undertaken.

This style of hillside development is made more difficult if compliance with Control C2
(Chapter 4 Kiama DCP 2012) — Low Density Development is to be strictly observed.
The two storey portion (3 storey in this case) then must stand within 12m of the front
building line which is contrary to the pattern and style of adjacent development to which
the proposed development is being assessed against.

Itis considered that the proposed development in this case will disrupt the streetscape
and be out of step with the adjacent development. The majority of the proposed
building bulk will be located significantly closer to the street than the pattern of
adjoining buildings that step back evenly upslope.

It is reported that the proposed building design would be consistent with the majority
of following objectives for Low Density Development Chapter 4 Kiama DCP 2012
however with exception to the last objective highlight below:

. “To encourage innovative housing design which incorporates high level
architectural, environmental and amenity standards.

. To promote residential development that achieves the principles of energy
efficiency and ecologically sustainable development.

. To protect the character of the areas and towns.

. Ensure all development is designed and sited to respond to greater climatic
extremes with energy efficient responses.

. To provide high level of user amenity though the provision of well designed,
livable dwellings.

. To provide high level of visual and acoustic privacy for existing and new
residents.

. To ensure that any residential development adjacent or in close proximity to
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.

. To ensure that development will not disrupt the streetscape or the unity of a group
of buildings and spoil the existing character.”

Submissions have been received that also challenge whether the proposed
development would meet the last objective as highlight above.
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. Noise

The proposed development is assessed to have a high level of acoustic privacy for
existing and new residents. Construction works will generate some noise, though
conditions of consent can be imposed to ensure that works are undertaken only within
specified hours to limit impacts upon neighbours. No ongoing significant noise impacts
are expected as a result of the development.

. Privacy and Overlooking

The proposed development is designed for high level visual privacy for both the
occupants and the existing residents. No significant concerns are raised in relation to
privacy loss and overlooking resulting from the proposed development.

© Overshadowing

Narrow East-West oriented allotments on southern hilislopes are often very difficult to
control in regard to overshadowing. The assessment of solar diagrams has revealed
that the immediate southern adjoining property will be overshadowed by the
development in the morning until approximately 11am. The southern adjoining
development will receive at least 3 hours' sunlight between 8am and 3pm on 22 June.
Therefore, it is considered that shadow impacts on the southern adjoining properties
would not be unreasonable.

. Views

Section 5 of Chapter 2 Kiama DCP 2012 — Maintenance of Views & Vistas provides
clear definitions of what constitutes ‘primary views' and 'secondary views' and are
included below for clarity:

“Primary views are those that feature significantly from frequently used living areas
such as lounge rooms, living rooms and family rooms. These normally would be
located when the dwelling is designed so that maximum advantage is taken of them.”

Secondary views are those that represent a lesser or lower order of importance even
though they may provide considerable enjoyment to the occupants. To the extent that
the dwelling design did not see fit to feature them as primary views from frequently
used living areas suggests they be considered of lower order priority than primary
views.

The impact on views from living areas and kitchens is more significant than from
bedrooms or service areas. There will be instances where views will unavoidably be
affected by new development.

From a design viewpoint, the preservation of existing primary views from an adjoining
dwelling would be of more importance than secondary views. These primary views
should, to the maximum extent possible, be preserved.

New development should maximise views available to frequently used living areas
within new dwellings without causing significant loss of views, and in particular primary
views, enjoyed by existing residents, or significant loss of important vistas available
from public places.”

The proposed development would not seriously or unreasonably disrupt the whole of
any of the primary views enjoyed by the neighbours of adjoining properties. There
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would be some impact on secondary views such as town views & historical buildings
from adjoining properties that are of great value particularly for the residents at No 2
Gura Street.

The applicant has submitted the following submission from their solicitor that argues
that the development proposal cbserves view sharing principles:

“Tenacity:

It is our opinion that this case has been quoted more than any other case in the Land
and Environment Court and every Councillor is well aware of the four step process,
but in the circumstances here the second step is the most significant:

27 - the second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult
than the protection of views from front and rear boundaries. In addition, whether the
view is enjoyed from a standing or sitting position may also be relevant. Sitting views
are more difficult to protect than standing views. The expectation to retain side views
and sitting views is often unrealistic.

When one looks at the amended Statement of Environmental Effects and the Site
Analysis drawing dated May 2017 by | architecture it will be appreciated that all the
objectors are complaining about a perceived loss of side views.

In Cullen v Waveriey Council [2008] NSWLEC 1215 Commissioner Bly said:

28 - In principle the notion of view sharing involves the equitable access to views from
dwellings with the purpose of achieving a balance between facilitating new
development and preserving as far as practicable, access to views from surrounding
properties. An important aspect of view sharing is that while one property may lose
some of their views another property will realise some views. It is also important to
recognise that no one can own a view across private property.

29— In my opinion the starting point for the consideration of view loss and view sharing
associated with 32 Gardyne Street begins with an understanding of the associated
aims and objectives of the planning controls. Generally, these controls provide for the
maintenance and improvement of existing amenity that obviously includes views. More
particularly new development should not significantly detract from or minimise the loss
of the existing private views of dwellings, especially where panoramic landscape and
ocean views are involved, as is the case here. It is also relevant to note that the
building height objectives of the DCP include the minimisation of view loss.

32 - The properties at 348 and 32 Gardyne Street both comprise hatchet shaped lots
and but for their accessways are landlocked, thus having common boundaries with
several other neighbouring properties. They have no street frontage in the usual sense
and in my opinion these common boundaries are side boundaries and should be
treated as such when applying Tenacity. Bearing in mind that there is no ownership of
views across private property, any expectation for the complete retention of views
across the common boundary between these properties must be given weight,
especially if height and setback controls (effectively envelope controls) are complied
with.”
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In addition to this legal opinion the applicant has provided a view line analysis (can be
found in the attached plans) that assists in providing perspective and scope in relation
to the concerns raised in submissions on view loss.

. Vehicular Access, Parking and Manoeuvring

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 and
the driveway will comply with required driveway long sections.

. Stormwater Management

All stormwater will drain to the street.
- Environmental Impacts

Impact on Soil Resources — Construction activities have the potential to impact on soil
resources by way of erosion and sedimentation. Conditions of consent should be
imposed, if consent is granted, in relation to soil and water management controls to
be implemented during construction. Satisfactory implementation of these controls will
prevent significant impacts on soil resources.

. Social and Economic Impacts

The proposed development would have some social and economic impacts. The
amenity impacts of the proposed development have been considered in detail and
concerns raised in submissions that would warrant refusal of the application.

The Sustainability of the Site for the Development
The site attributes are considered to be conducive to development.
Submissions Received

Notification letters were sent to neighbouring property owners who were provided with
14 days in which to comment on the proposal. At the conclusion of the notification
period, 6 submissions were received.

The following summarised concerns were raised in the submissions:

Item 1 - “Enormous top storey void — The proposal has a massive top-storey void of
about 70m? in area that adds no useable space to the development. It doubles the
size of the top floor and causes major impact on our primary views, property value and
the streetscape. This is not reasonable and does not comply with Council
requirements for view sharing and streetscape compatibility.”

Comment - The applicant was asked to consider the concerns raised in objections
submissions regarding the proposed top storey void. This aspect of the development
according to the architect has a specific function which is outlined below:

“The quality of the external design and interior space are designed to reflect the current
emphasis on environmental design and the high standards of performance using
minimal energy. Natural lighting and cross ventilation are priorities in meeting current
standards, and the proposed design excels in this area. Given the awkward orientation
of north in relation to the existing footprint it was necessary to raise the central roof
line well above the existing northern side bedroom wing to access sun penetration to
living areas in winter. The existing northern neighbour casts a winter shadow deep
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across the subject site and in response to obtain essential winter morning sun, the
high set windows are designed bring sunlight down into the ground floor living spaces.
Louvre windows that are remotely controlled from the kitchen, as the working hub of
the house, allow infinite control of air flow and can be safely left open at night for
purging of heat. The upper floor level also benefits from this feature. From the above
studies it is apparent that the proposed design will not have any significant impacts
and is compliant with all of Council’s design controls. The design proposed seeks to
provide the best solution for the client's brief whilst optimising the environmental
performance house to a high degree. This residential adaption of an older dwelling
into a modemn, efficient and comfortable house for a family is a well-considered
solution for a complex site.”

The applicant has also submitted with their application a legal opinion in response to
this aspect of the objection and is stated below:

“‘We have been instructed to act for Mr and Mrs P & K Brady, the owners of 3 Gura
Street, Kiama and we have been provided with a copy of the updated objection we
received by email today.

The letter starts with the statement ‘We note that this is the third time we have been
asked to submit objections to this development.’ By the tone of the letter it could be
assumed that the objector was in fact living at 2 Gura Street, Kiama as that is possibly
a property that could be affected by a secondary view loss over a side boundary.

The last pages of the pians being ‘neighbour view line projections No 3' showing the
existing view lines and the new view lines from 2 Gura Street and 8 Fitzroy Street. A
hint as to who is the objector is obtained from the last page where it is stated ‘our
house fronts onto Fitzroy Lane and this is our only street access. There are no views
lines in the pians from Fitzroy Lane. We note that there are no photographs from the
objector showing the current views obtainable from that property.

We submit that this latest objection does not displace the position we adopted in our
letter of 29 June 2017, being:

27 — The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult
that the protection of views from front and rear boundaries. In addition, whether the
view is enjoyed from a standing position may be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting
views is often unrealistic.

And in Cullen v Waveriey Council [2008] NSWLEC 1215 Commissioner Bly said:

Bearing in mind that there is no ownership of views across private property, any
expectation for the complete retention of views across the common boundary between
these properties must be given less weight, especially if height and setback controls
(effectively envelope controls) are complied with.”

The architect was requested to provide a written design response for the top storey
void in response to this objection. The applicant states in his response that there will
not be significant impacts as a result of the top storey void. The design results in an
upper roof ridge that will extend for an unbroken, continuous distance of 21m.
Council's assessment of the upper void/cathedral ceiling is that it would result in a
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significant reduction of the town views including views of historical buildings. While
these are considered to be secondary views, a more skilled and sensitive design could
result in achieving a greater level of view sharing.

Item 2 - Incompatible Setback - The Kiama DCP states that adopting similar setbacks
to those already existing is important for streetscape amenity and for preventing
unreasonable loss of views. It also states that developments should be sited to
minimise impact on existing view lines. This proposal does not comply with these
requirements. The top floor projects up to 8.5m further forward than the top fioor of the
immediate neighbours. This greatly increases view losses and streetscape problems.

Comment - Council assessment has revealed that there is an incompatibility of the
building in relation to the streetscape and it is considered that this objection holds
some validity. This aspect of the proposed development is reported in detail in this
report under the heading “Streetscape”.

Item 3 - Oversized eaves, parapets and wall protrusions - The design has oversized
eaves of up to 1.8m adding unnecessary height and bulk to the building. It also has
walls protruding at the front and rear that add more than 3m to the length of both the
top and middle storeys. The oversized eaves, parapels & wall protrusions greatly
increase primary view loss and negative streetscape for little or no benefit to the
development. Despite repeated requests to reduce or remove the wall protrusions and
eaves, the applicant has instead increased their size in each of his three submissions.

Comment - There has been no design response provided by the architect in relation
to the proposed 1.8m wide eaves. The purpose of the 1.8m wide eaves is not clearly
understood as the BASIX certificate requires a minimum of 900mm for the shading of
windows. The additional 900mm of eave extends out further toward the street and
further reduces secondary town views unnecessarily.

Item 4 - When these plans are finally passed we hope that there will be some
restrictions on size and weight of trucks being used in this development. There has
been significant damage to the roads and other damage to property in the last build in
the area. Concern is also raised in regard tradesmen vehicles and building supply
deliveries to the rear lane blocking access for residents that rely solely on the rear
laneway.

Comment - It is considered that the size and configuration of the streets on Pheasant
Point are very narrow and would not be physically possible to accommodate large
articulated trucks. Council has no authority under the NSW Road Transport Act to
impose weight and size restrictions for trucks entering the street on Pheasant Point.
Council would be able apply development consent conditions to manage construction
impacts during the course of the development.

The Public Interest

The proposal development is considered to be generally consistent with most of the
Kiama LEP 2011 and DCP 2012, however the unfortunate context of the proposed
development within the streetscape has raised enough public concern that warrants
refusal of this application for development.

Final Comments and Conclusion
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The proposed development has been assessed having regard to all relevant matters
for consideration prescribed by Section 79C of the Environmental Planning and
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant
DCP 2012. The proposed development is consistent with the objectives of the Kiama
LEP 2011 - R2 Low Density Residential zone.

Consideration has also been given to the social, economic and environmental impacts
of the proposed development and there are significant concerns raised.

Concerns raised in submissions have been considered and do warrant refusal of the
application.
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ORDINARY MEETING 19 SEPTEMBER 2017

Report of the Director Environmental Services

9.4  Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns,
villages and agricultural land

Delivery Program: 2.1.1 Develop and implement appropriate land use plans

Summary

The Planning Proposal (PP) for part of Lot 34 DP 28122 and Part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs was endorsed for Gateway
consideration by Council on 15 September 2015. The Department of Planning and
Environment (DoPE) granted a Gateway Determination for this proposal on 20
October 2016.

Council were required to update the prepared PP to address all the matters raised in
Practice Note 16-001, which was published on 5 October 2016. The DoPE also noted
that part of lluka Reserve that was not subject to this proposal (i.e. Tennis Courts) is
currently zoned R2 Low Density Residential under the Kiama LEP 2011. The DoPE
outlined that they would be willing to consider a revised proposal or a new proposal
to rezone these lands within lluka Reserve from R2 Low Density Residential to RE1
Public Recreation.

Council prepared the updated PP to satisfy the requirements of Practice Note 16-001
as well as preparing the required zoning and development control maps in
accordance with the Department’s ‘Standard Technical Requirements for Spatial
Datasets and Maps, 2015’ prior to exhibiting the PP. As per the DoPE’s suggestion
Council also updated the PP to include the land currently zoned R2 Low Density
Residential (i.e. Tennis Courts) in order to rezone to RE1 Public Recreation.

Following lengthy discussions with the DoPE regarding what constitutes an ‘interest’
Councll requested an amendment to Gateway Determination
PP_2016_KIAMA 005 00 on 2 May 2017. An amended Gateway Determination was
issued by the Department on 23 May 2017.

As the amended Gateway Determination did not amend the timeframe for completing
this PP Council requested an extension to the Gateway Determination timeframe on 31
July 2017. On 14 August 2017 the DoPE altered the Gateway Determination by
extending the timeframe by another 6 months.

In accordance with the conditions of the original determination Council placed the PP
and supporting information on exhibition on 19 June 2017. Pursuant to Section 29 of
the Local Government Act 1993 two public hearings were held, in June and July, to
discuss this matter. Fourteen verbal submissions were made in regards to the
subject site at the June hearing and 8 verbal submissions were made at the July
hearing. Twenty-six written submissions were received in regards to the subject site.
Twenty-four submissions objected to the proposal, 2 submissions supported the
proposal, and 1 submission expressed their desire to see the reserve utilised.

As the issues raised by the verbal and written submissions have been adequately
addressed by this report it is recommended that Council proceed with this
amendment to the Kiama LEP 2011.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

Finance

N/A

Policy

N/A

Reason for Report to Council

This report overviews the results of the exhibition period and seeks endorsement to
proceed with the LEP amendment.

Attachments

1  Original Gateway Determination - DOPEZ

2  Amended Gateway Determination - DOPEQ

3 Extension to Gateway Determination - DOPEZ
4  Council Report - 15 September 20158

5  Council Minute - 15 September 20178

6 Report on Outcome of Public Hearingsl
Enclosures

Nil

RECOMMENDATION

That Council request that the Department of Planning & Environment make the
amendment to the Kiama Local Environmental Plan 2011 for part of Lot 34 DP
28122 and part of Lot 243 DP 30200, part of lluka Reserve Kiama Downs to:

o Reclassify part of the land from community to operational land and change
interests;

o Rezone part of the land from RE1 Public Recreation to R2 Low Density
Residential amend the minimum lot size, building heights and floor space ratio
control maps; and

o Rezone part of the land from R2 Low Density Residential to RE1 Public
Recreation and amend the minimum lot size, building heights and floor space
ratio control maps.

BACKGROUND

Council's Revenue Sub Committee identified the potential to rezone part Lot 34 DP
28122 and part of Lot 243 DP 30200, part of lluka Reserve, Kiama Downs (the
subject site) from RE1 Public Recreation to R2 Low Density Residential, introduce a
minimum lot size of 450m?, and apply a maximum building height of 8.5m and
maximum floor space ratio of 0.45:1 under the provisions of the Kiama LEP 2011. The
proposal also involved the reclassification of community land to operational as per the
definitions of the Local Government Act 1993.

Kiama Municipal Council Page 151

Item 9.4



ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

On 15 September 2015 Council resolved to support the preparation of a Planning
Proposal, as the means to commence the re-classifications/rezoning process.

“Committee recommendation (15/327) that Council formally proceeds with a
planning proposal for part of the lluka Reserve at Kiama Downs to create up to nine
residential lots including open space embellishment over the remainder of the public
reserve to meet community needs for future recreation activities in the area based on
a master plan including community consultation.”

Accordingly, a PP was prepared and submitted to the DoPE for a Gateway
Determination. DoPE issued a Gateway Determination on 20 October 2016 (see
attachment), with the following conditions:

1. The planning proposal is to be revised to include a Land Reclassification Map
and proposed zoning and development standard maps prior to public exhibition.
The maps will be prepared in accordance with the Department’s ‘Standard
Technical Requirements for Spatial Datasets and Maps, 2015’.

2.  Council is to revise the planning proposal in accordance with the Department’s
Practice Note PN16-001 ‘Classification and Reclassification of Public Land
through a Local Environmental Plan’. Council is to identify in the proposal that
interests are being removed from the land.

3.  Community consultation is required under sections 56(2)(c) and 57 of the
Environmental Planning and Assessment Act 1979 as follows:

a) The planning proposal is to be made publicly available for 28 days; and

b) The relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for
materials that must be made publicly available along with planning
proposals as identified in section 5.5.2 of A Guide to Preparing local
environmental plans (Department of Planning and Infrastructure 2012).

4. No public hearing is required to be held into the matter under section 56(2)(e)
of the Environmental Planning and Assessment Act 1979. This does not
discharge Council from any obligation it may otherwise have to conduct a public
hearing (for example in response to a submission).

5.  The timeframe for completing the LEP is to be 12 months from the date of the
Gateway determination.

The DoPE also noted that part of lluka Reserve that was not subject to this proposal
(i.e. Tennis Courts) is currently zoned R2 Low Density Residential under the Kiama
LEP 2011. The DoPE outlined that they would be willing to consider a revised
proposal or a new proposal to rezoned these lands within lluka Reserve from R2
Low Density Residential to RE1 Public Recreation.

Council prepared the updated PP to satisfy the requirements of Practice Note 16-001
as well as preparing the required zoning and development control maps in
accordance with the Department’s ‘Standard Technical Requirements for Spatial
Datasets and Maps, 2015’ prior to exhibiting the PP. As per the DoPE’s suggestion
Council also updated the PP to include the land currently zoned R2 Low Density
Residential (i.e. Tennis Courts) in order to rezone to RE1 Public Recreation.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

Following lengthy discussions with the DoPE regarding what constitutes an ‘interest’
Council requested an amendment to Gateway Determination
PP_2016_KIAMA_ 005 00 on 2 May 2017. An amended Gateway Determination was
issued by the Department on 23 May 2017.

As the amended Gateway Determination did not amend the timeframe for completing
this PP Council requested an extension to the Gateway Determination timeframe on 31
July 2017. On 14 August 2017 the DoPE altered the Gateway Determination by
extending the timeframe by another 6 months.

In accordance with the conditions of this determination Council placed the PP and
supporting information on exhibition on 19 June 2017. Pursuant to Section 29 of the
Local Government Act 1993 two public hearings were held, in June and July, to
discuss this matter. Fourteen verbal submissions were made in regards to the
subject site at the June hearing and 8 verbal submissions were made at the July
hearing. Twenty-six written submissions were received in regards to the subject site.

Public Exhibition

The subject PP was subsequently placed on public exhibition by notifying residents
within 240 metres site. All materials associated with the PP was available for perusal
on Council’s website and at Council’s Administration Building from 19 June 2017 to
24 July 2017 (i.e. 35 days). Adjoining neighbours were notified in writing and
notification was provided on Council’'s website as well as being publicised in local
printed media.

Twenty-six written submissions were received in regards to the subject site. Twenty-
four submissions objected to the proposal, 2 submissions supported the proposal,
and 1 submission expressed their desire to see the reserve utilised.

Points of Objection:
o More public land needed,;

o Need for access to residential zoned land in reserve could be met by
acquisition of other existing residential land;

o Amount of public open space is reflective of the size of the population;
o Once public open space is lost it can never return;

o If reserve is underutilised, money needs to be spent upgrading;

o The Tennis Courts are an important piece of public infrastructure;

o The reserve is an oasis for birds and small animals;

o Existing green space should be reserved,;

o The reserve is contaminated due to historic dumping;

o The community supported Council through amalgamation, it is now time for
Council to the community;

o The Kiama LGA is overpopulated;

o Occupying all green space is detrimental to the area’s character;
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Report of the Director Environmental Services

9.4

Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

The new intersection will result in safety issues on Riverside Drive, no traffic
analysis has been undertaken;

There is already reasonable amount of existing residential blocks on the
market;

The community have positive memories associated with the reserve;

Council is elected by community to take care of our assets, and should not to
be at mercy of developers;

The reserve experiences serious stormwater/flooding events;

The size of the reserve is a condition of the original residential subdivision of
Kiama Downs;

This matter should be reported to the Independent Commission Against
Corruption (ICAC);

No cost benefit analysis of the sale of the land has been provided;
If Council is so short of funds perhaps new management is required;

The land at Bombo Quarry will supply the Municipality will all the residential
land it required,;

The Planning Proposal has not considered Clauses 6.1, 6.2, 6.3, 6.5 of the
Kiama LEP 2011;

The reserve is not identified by the KUS;
Insufficient visitor car parking has been provided;

Insufficient space has been provided for the collection of garbage bins
associated with the new residential lots;

Health issues associated with loss of green space;

The community were not notified of the rezoning of the reserve to residential as
part of the LEP 2011; and

The community has right to assume that reserves will remain as reserves
forever.

Points of support:

The people objecting to the proposal have a vested interest as they directly
adjoin the site;

Residential development has occurred in other areas of LGA why should Kiama
Downs been any different;

The reserve is rarely used to its full potential; and

The sale of a portion of the reserve will facilitate improvements to the public
open space.

Public Hearing
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Report of the Director Environmental Services

9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

The Local Government Act 1993 requires all land vested in a Council (except a road
or land to which the Crown Lands Act applies) to be classified as either ‘Community’
or ‘Operational’. The purpose of classification is to identify clearly that land which
should be kept for use by the general public (Community) and that land which need
not (Operational).

Community land would ordinarily comprise land such as Public Parks. ‘Operational’
land would ordinarily comprise: land held temporarily as an asset or as an
investment; land which facilitates the carrying out by a council of its functions; or land
which may not be open to the general public (such as a works depot or garage).

The classification of land is normally undertaken by the preparation of a LEP.

The classification of land is entirely separate to the land use zonings that might apply
to land under a Council’s LEP.

The major consequence of classification is that it determines the ease or difficulty
with which land may be alienated by sale, leasing or some other means.

Pursuant to Section 29 of the Local Government Act 1993 a council must arrange a
public hearing in respect of a Planning Proposal that seeks to reclassify “Community”
land as ‘Operational’ land.

Accordingly, Council held 2 public hearings on 26 June and 3 July 2017. Pamphlets
were delivered to residents within 240m of the site. Notification of the hearings was
also placed in local printed media as well as on Council’s website. These hearings
were chaired by Stephen Richardson of Cowman Stoddart Pty Ltd who has provided
a report of the outcome of these hearings (attached).

Fourteen verbal submissions concerning the subject site were made at the June
public hearing. Eight verbal submissions were made in regards to the subject site at
the July public hearing. One public submission spoke in favour of the Planning
Proposal; while the remaining 21 public submissions either opposed or raised
concerns in relation to the Planning Proposal.

Reasons given for support of Planning Proposal:
o The existing reserve is underutilised.

o The Planning Proposal will provide a means of obtaining revenue that could be
used to improve facilities within the remainder of the reserve that would make it
more attractive to the local community.

o Only a small proportion of the reserve has been identified for residential
development - the majority of the reserve would remain as open space under
the Planning Proposal.

o Concern was raised in relation to the false information and advertising that was
being circulated within the local community attacking the Planning Proposal.

Reasons given for Objection to the Planning Proposal:
o Concerns about inadequate communication and consultation about Planning

o Proposal. Local community not provided sufficient opportunity to consider and
comment on Planning Proposal.
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

o Many submissions raised concerns about the suitability of the land for
residential development:

o  The reserve is largely flood prone.

o  The reserve experiences drainage problems and becomes waterlogged
after rainfall.

o The land was previously used for dumping of rubbish and is
contaminated.

o  The potential presence of acid sulphate soils.
o  Category 2 watercourse flows through reserve.
o Council has provided insufficient justification that lluka Reserve is underutilised.

o There has been no community consultation to ascertain the usage of the
reserve or that would justify the view that the reserve is not sufficiently utilised.

o lluka Reserve is used by the local community:
o  Children play in the reserve
o People walk dogs in the reserve

o  Surrounding residents enjoy the reserve as it forms a backdrop from
neighbouring properties. Many residents enjoy the view of the reserve
from their properties.

o The Planning Proposal is inconsistent with the Kiama Urban Strategy (KUS).
The KUS does not identify lluka Reserve as a potential urban expansion area.
There is no strategic planning merit to justify rezoning and re-classifying lluka
Reserve for residential development. The Planning Proposal is not infill
development as it involves rezoning open space for residential development.
Such will undermine the KUS and set an undesirable precedent for further
Planning Proposals in the LGA.

o Rezoning open space for residential purposes will also set an undesirable
precedent for other open space within the LGA resulting in the erosion of open
space within the LGA.

o The development of the reserve to create 9 residential allotments will not
overcome housing shortfall in Kiama but will result in loss of valuable open
space. There are other opportunities for residential land development within
Kiama (such as the redevelopment of Bombo quarry). There is a lack of
demonstrated justification for the need for this housing in this location.

o Future residential development would raise difficulties in terms of:

o  Amenity impacts to surrounding properties. Dual occupancy development
for instance would be inconsistent with prevailing character of
development in the area.
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

o  Servicing, in particular waste collection, with up to 36 bins potentially
requiring to be picked. The proposed access road would be inadequate to
accommodate such service vehicles.

o Inadequate road width for future residential traffic.
o No provision for visitor parking in proposed street.

o Future location of intersection of proposed access road is in a dangerous
position with respect to traffic travelling along Riverside Drive. The road
has a difficult alignment at this location with poor sight distance.
Furthermore, vehicles travel at speed along Riverside Drive. This will
create traffic safety issues for future residents.

o Part of the reserve should not be sold off to finance improvements to the
reserve. Rather Council’'s rates should be used to maintain and improve
reserve. The sale of the reserve is a long term loss for only short term gain.

o Increasing residential densities within the existing residential areas of the local
government area will require adequate supply of open space. Existing open
space should therefore be retained as open space for future community.

o Concerns raised about whether Council’s anticipated revenue gains from
development of site will be realised given the constraints suffered by the site
including contamination issue, drainage and associated construction difficulties.
If revenue not realised community will have lost valuable open space without
any return.

o The local community needs open space. Council should not be reducing the
amount of open space available for the local community.

Proposal’s Relationship with Kiama Urban Strategy

Council’'s adopted Planning Proposal policy outlines that if a proposal meets any of
the following criteria Council may agree in principle that a Planning Proposal be
prepared:

1. Land identified as a nominated area in the Urban Strategy.
2. Land can be identified as assisting to meet Council’s strategic direction.
3. Aclear zoning anomaly exists on site.

It is acknowledged that the site is not identified in the Kiama Urban Strategy (KUS).
lluka Reserve has not been identified in the KUS as the primary objective of the KUS
is to guide Council’s decision making for urban expansion opportunities (greenfield
development) rather than infill development.

The entire Reserve has an area of approximately 23,796 m2. The PP seeks to
reclassify approximately 8,700 m? of the site from ‘community’ to ‘operational’:

. Part of Lot 34 = 5,182.441m?, plus
. Part of Lot 243 = 3,544.412m?

The area to be rezoned from Public Recreation to Residential is approximately 3,000
m2:
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

. RE1 part of Lot 34 = 2,260.447m?
e  REI1 part of Lot 243 = 770.289 m?

The area to be rezoned from Residential to Public Recreation is approximately 1,210
m? (part of Lot 243). In this respect the PP will only result in the loss of approximately
1,800 m? of Public Recreation zoned land from the entire Reserve.

It is suggested that as a large portion of the reserve is already zoned the proposal
could be seen to satisfy both Criteria 2 & 3. By adjusting the existing residentially
zoned component of the Reserve Council are rectifying an existing zoning anomaly
whilst also assisting Council to meets its housing requirements as outlined in the
lllawarra-Shoalhaven Regional Plan.

Proposal’s Relationship with Kiama LEP

Some submissions have raised concerns about the Proposal’'s lack of consideration
of the provisions of the Kiama LEP 2011. As per the DoPE’s ‘A guide to preparing
local environmental plans’ and ‘A guide to preparing planning proposals’ a PP is not
required to considered the provisions of an LEP. The provisions of an LEP are to be
considered and applied when assessing a Development Application (DA).

Dedication of the Reserve

lluka Reserve consists of Lot 243 DP 30200, Lot 34 DP 28122 and Lot 1 DP 509019.
Lot 34 was registered in 1957 as part of a 24 lot subdivision along Riverside Drive
between North Kiama Drive and lluka Crescent. Lot 243 was registered in 1959 as
part of a 243 lot subdivision of land between Riverside Drive and the railway line. Lot
1 is an original allotment that was re-registered in 1964 as part of the Torrens Title
system. Lots 34 and 243 are noted as ‘public garden and recreation spaces’ on their
respective Deposited Plans. In this way the land has become “community’ land as
per the Local Government Act 1993.

Under the Local Government Act 1993 all Council land must be classified as either
“operational” or “community” land. Council has classified land under its ownership on
this basis. “Community” land is not necessarily donated or “gifted”, but may be
acquired by any number of means. Notwithstanding how land acquired such land
must be classified as either “community” or “operational”. The sale of any Council
owned land requires a resolution of the elected body of Council. The allocation of
revenue generated by the sale of the site will ultimately be determined by the elected
body of Council as part of formulating their annual and long-term budgets.

Contamination of the Reserve

Concerns of potential contamination of the site have been raised. Three
contamination reports/studies have been commissioned by Council for lluka
Reserve. Coffey Geotechnics Pty Ltd carried out an investigation of the entire
Reserve in 2014. Network Geotechnics carried out both a Phase 1 Contamination
Assessment & Preliminary Geotechnical Assessment and a Stage 2 Detailed
Contamination Assessment in 2016. The Phase 1 Assessment only looked at land
proposed to be rezoned but did reference the findings of the Coffey’s report. The
Stage 2 Assessment looked more closely at the land proposed to be rezoned.
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

The Coffey’s report identified asbestos sheeting in one test pit near the eastern
boundary of the site. This area is not proposed to be rezoned and as such was not
including in the findings of the Network Geotechnics reports. The Phase 1 report
referenced the Coffey’s findings. No asbestos was detected as part of the Stage 2
investigation. However, on page 17 of the Stage 2 report it is stated that due to the
presence of building material in the fill on the site, the presence of asbestos cannot
be completely ruled out. The Stage 2 report recommends that an Unexpected Finds
Protocol be prepared to managed any unexpected asbestos finds. The
recommendations of the Stage 2 Assessment would be conditioned as part of any
future DA approval.

Public Open space density

Concerns have been raised about the loss of public open space and its implication
on community health. Utilising recent Census data, the following table has been
compiled.

. Public Public
L . . . Household Public Open Open
ocation Population | Dwellings Size Open Space per Space per
Space (m?) | household P b 5
> person (m?)
(m?)
Minnamurra | 760 360 2.5 215,469 599 284
Kiama 5,004 1,938 |28 501,863 | 259 100
Downs
Bombo 112 53 2 99,470 1877 3888
Kiama 6,881 3,558 2.3 614,591 173 90
Kiama 814 385 25 38,005 | 101 48
Heights
Weirl 562 301 27 149,644 | 497 266
Beach
Gerringong | 3,966 1,686 2.6 341,730 203 86
Gerroa 673 513 2.4 35,220 69 52
Jamberoo 562 301 2.7 149,635 497 266

Table 1: Public Open Spaces in the Kiama Municipality.

As can be seen from the table above there is approximately 2,146,527m? of public
open space in the Municipality. On average there is approximately 111m? of public
open space per person in the Municipality and approximately 236m? of public open
space per household.

The proposal will result in the loss of 8,700m? public open space which in turn will
reduce the amount of public open space to 493,163m? in Kiama Downs. This will
mean that in Kiama Downs approximately 95m? of public open space will be
available per person and 254m? per household.
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

Kiama Downs will still retain a high percentage of public open space when compared
to other locations in the Municipality. It is also noted that the sale of approximately
8,700m? of public open space will enable the embellishment works on the remainder
of the reserve identified in the draft Master Plan.

Business Plan for Sale of Reserve

Several verbal and written submissions raised concerns over the financial viability of
the proposal. It has been suggested that due to potential contamination issues and
stormwater infrastructure amplification the likely profits associated with the sale of
the 9 proposed residential lots will be diminished. This in turn will reduce the amount
of money available to Council to embellish the remaining portion of the reserve.

No evidence has been provided to substantiate this claim.

It should also be clarified that it is not the role of a PP to assess the financial viability
of a proposal. This sort of decision rests with Council’s Revenue Sub-Committee as
part of the sale and subsequent embellishments of the reserve.

Bombo Quarry Development Timelines

Several comments have been received suggesting that no additional residential land
in the Municipality is required as new land will shortly be available at the Bombo
Quarry site.

Council has managed to bring together the major landowners (in Sydney Trains,
Boral and Cleary Bros) who have agreed to update the Future Land-Use Structure
Plan for the Bombo Quarry Precinct, last updated in 2009. This review will take into
account the existing studies of the area and what further studies are needed, to
properly take into account the economic, social and environmental issues associated
with the area. This will help with the development of a PP for the precinct. The plan
would also need to take into account the LEP 2011 and lllawarra-Shoalhaven
Regional Plan 2015 that were developed after the existing plan for the Bombo
Quarry site.

It should be noted that once quarrying activities stop, the NSW Government (Major
Infrastructure) intends to use the quarry to dispose of spoil for, hopefully, a period of
less than five years. While much of the studies don’t have to wait for this to occur,
the actual on-ground works do.

Some submissions seem to be of the opinion that all of the Bombo Quarry site will be
used for residential purposes. As part of the PP process for the Bombo Quarry site
lands will be identified for a range of uses including; commercial, residential,
educational and public open space.

As outlined in Item 14.21 of Council’'s February 2017 meeting, Council has an
obligation to meet the additional housing demands outlined by the lllawarra-
Shoalhaven Regional Plan. In the Regional Plan, the DoPE outlined that the Kiama
LGA would need approximately 2,850 new dwellings by 2,036. At the current rate of
approvals, 2,478 new dwellings will be approved in Municipality by 2036. This
equates to a short fall of 372 dwellings. While it is acknowledged that the vast
majority of dwelling potential estimated by the KUS is tied up in the Bombo Quarry
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

and Spring Creek, other appropriate sites, such as the subject site, will also assist
Council in meeting the requirements of the Regional Plan.

Density of Development

While the PP has identified that potentially 9 new residential lots could be created as
a result of this proposal several submissions have noted that dual occupancies
would be permissible on these lots. The submissions have outlined that the
additional demands associated with dual occupancy development (i.e. traffic, car
parking, garbage collection etc.) have not been considered as part of this PP. The
issue of dual occupancies is currently being discussed by Council. However, it
should be stressed that the concept subdivision plan could be redesigned to better
accommodate dual occupancy to ensure that future impacts are minimal.

Impacts of Development

The submissions have raised several concerns regarding the potential impacts
associated with the current design shown in the concept subdivision plan. Concerns
have been raised regarding the impacts of:

. Traffic/Riverside Drive Intersection;
o Visitor Car parking;

o Garbage collection;

o Stormwater infrastructure etc.

It should be explained that the current PP to rezone and reclassify the land will not
directly result in these types of impacts. Any future development application will need
to consider the adequacy of stormwater infrastructure, visitor car parking, garbage
collection and intersection designs with Riverside Drive. However as outlined above,
the concept subdivision plan could be redesigned to ensure that future impacts are
minimal. As outlined above, it is not the role of a PP to assessing the financial
viability of a proposal.

Retention of Tennis Courts

Several submissions raised concerns about the loss of existing Tennis Courts at the
Reserve as a result of this proposal. It would appear that a misconception has arisen
in the community regarding the Tennis Courts. It has always been the intent of this
proposal to retain the Tennis Courts. The Tennis Courts are currently zoned R2 Low
Density Residential. This proposal recognises the importance of this facility and at
the suggestion of the DOPE seeks to rezone the Tennis Courts back to RE1 Public
Recreation to ensure they are retained.

Conclusion

As the subject PP seeks to discharge interests in public land under section 30 of the
Local Government Act 1993 plan making powers cannot be delegated to Council. If
Council decide to proceed with this PP staff will request that the DoPE prepare the
draft amendment in conjunction with the NSW Parliamentary Counsel’s Office.
Should Council determine not to proceed with this PP it will need to provide planning
grounds justifying its position.
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9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP
30200, Part of lluka Reserve, Kiama Downs (cont)

It is considered that the issues raised at the July Hearing and by the written
submissions have been adequately addressed above. In light of this, it is
recommended that Council proceed with the preparation and finalisation of the
amendment to the LEP 2011 in conjunction with Parliamentary Counsel and the
Department of Planning and Environment.

Project Timeline
Stage Date/Details
Date draft LEP exhibited 19/06/2016 — 24/07/2016
Date of Public Hearing (if held) 26/06/2017 & 03/07/2017
Date Council resolved to adopt LEP Anticipated to be adopted 19/09/2017
Date sent to DOPE requesting Request to be sent upon formal
preparation of LEP adoption by elected Council
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30200, Part of lluka Reserve, Kiama Downs (cont)
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 1 - Original Gateway
Determination - DoPE

KA
M Planning &

Mﬂ'ﬁ Environment

Gateway Determination

Planning proposal (Department Ref: PP_2016_KIAMA_005_00): for part of Lot 34 DP28122 and part
Lot 243 DP30200, lluka Reserve, Kiama Downs to amend Kiama LEP 2011 to:

« Reclassify the land from community to operational land and change interests; and

« Rezone land from RE1 Pubiic Recreation to R2 Low Density Residential and amend the minimum lot
size, building heights and floor space ratio controf maps.

I, Linda Davis, Acting Director Regions, Southern at the Depariment of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(2) of the Environmental
Planning and Assessment Act 1979 (the Act) that an amendment to the Kiama Local Environmental Plan
(LEP) 2011 as described above should proceed subject to the following conditions:

1. The planning proposal is to be revised to reference and include a Land Reclassification Map and
proposed zoning and development standard maps prior to public exhibition. The maps will be prepared
in accordance with the Department’s "Standard Technical Requirements for Spatial Datasets and Maps,
2015.

2. Council is to revise the planning proposal in accordance with the Department’s Practice Note PN16-
001 ‘Classification and Reclassification of Public Land through a Local Environmental Plan’. Council is to
identify in the proposal that interests are being removed from the land.

3. Community consultation is required under sections 56(2)(c) and 57 of the Environmental Planning and
Assessment Act 1979 as follows:

(a) the planning proposal is to be made publicly available for 28 days; and

(b) the relevant planning authority must comply with the notice requirements for public exhibition of
planning proposals and the specifications for material that must be made publicly available along with
planning proposals as identified in section 5.5.2 of A Guide to Preparing local environmental plans
(Department of Planning and Infrastructure 2012).

4. No public hearing is required to be held into the matter under section 56(2){e) of the Environmental
Planning and Assessment Act 1979. This does not discharge Council from any obligation it may
otherwise have to conduct a public hearing (for example in response to a submission or if reclassifying
land). :

5. The timeframe for completing the LEP is to be 12 months from the date of the Gateway determination.

Dated lo‘-{‘“- dayof (] C{@QMJ’ 2016

Linda Davis

Acting Director Regions, Southern
Planning Services

Department of Planning and Environment
Delegate of the Minister for Planning
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 2 - Amended Gateway
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Determination - DoPE

M Planning &

ﬁﬂ'mv Environment

Contact Lisa Kennedy

Phone: 02 4224 8457

Emait:Uisa kennedy@planning. nsw.gov.au
Mr Michael Forsyth A
General Manager ?;nmkg.‘w_zms_mm_oos (16/11389)
Kiama Municipai Council Your Ref: SC2391
PO Box 75
KIAMA NSW 2533

Attention: Mr Edward Paterson

Dear Mr Forsyth
Planning proposal to amend Kiama Local Environmental Plan (LEP) 2011

| refer to Council's request of 31 January 2017 and subsequent amended planning proposal
of 2 May 2017 seeking an alteration to the gateway determination for the planning proposal
for part of Lot 34 DP28122 and part Lot 243 DP30200, lluka Reserve, Kiama Downs.

| note that Council now seeks to include in the planning proposal that part of lluka Reserve
that was inadvertently rezoned from 6(a) Public Open Space under the Kiama LEP 1996 to
R2 Low Density Residential under the Kiama LEP 2011. The correction of this anomaly will
involve removing the R2 Low Density Residential zoning and replacing it with an RE1 Public
Recreation zoning; and removing the minimum lot size, building heights and floor space ratio
controls.

| also note that the planning proposal has been updated to reflect the Department's Practice
Note PN16-001 'Classification and Reclassification of Public Land through a Local
Environmental Plan’.

| have determined as the delegate of the Minister, in accordance with section 56(7) of the
Environmental Planning and Assessment Act 1979, to alter the Gateway determination dated
20 October 2016 to reflect the amended planning proposal.

The Alteration of Gateway determination is enclosed.

If you have any questions in relation to this matter, please call Lisa Kennedy, Senior Planner
on 4224 9457,

Yours sincerely

/@/ /f?rf-{;?fz b

Karen Armstrong
Director Regions, Southern
Planning Services

Planning and Environment - Southern Region
PO Box 5475 Wallongong NSW 2520 | | T 02 4224 9450 | F 02 4224 9470 | www.planning.nsw.gov.au
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 2 - Amended Gateway
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Determination - DoPE

m Planning &

Qé.."! Environment

Alteration of Gateway Determination

Planning Proposal (Department Ref: PP_2016_KIAMA_005_00): fo rezone part of
lluka Reserve, Kiama Downs to enable future residential development and to correct
a mapping anomaly by rezoning part of the Reserve zoned Residential to Public
Recreation.

1, the Director Regions, Southern, as delegate for the Minister for Planning, have
determined, under section 56(7) of the Environmental Planning and Assessment Act
1979, to alter the Gateway determination dated 20 October 2016 for the proposed
amendment to the Kiama Local Environmental Plan 2011 as follows:

Delete

“Planning proposal (Department Ref: PP_2016_KIAMA_005_00): for part of Lot 34
DP28122 and part Lot 243 DP30200, lluka Reserve, Kiama Downs to amend Kiama LEP
2011 to:

« Reclassify the land from community to operational land and change interests; and

+ Rezone land from RE1 Public Recreation to R2 Low Density Residential and amend
the minimum lot size, building heights and fioor space ratio control maps.”

and replace with

“Planning proposal (Department Ref: PP_2016_KIAMA_005_00): for part of Lot 34
DP28122 and part Lot 243 DP30200, lluka Reserve, Kiama Downs to amend Kiama LEP
2011 to:

» Reclassify part of the land from community to operational land and change interests;

* Rezone part of the land from RE1 Public Recreation to R2 Low Density Residential
and amend the minimum lot size, building heights and floor space ratio control maps;
and

* Rezone part of the land from R2 Low Density Residential to RE1 Public Recreation
and amend the minimum lot size, building heights and floor space ratio control maps.”

Dated /74y dayof  /74Y 2017

Ay %)fwﬂo«y

Karen Armstrong

Director Regions, Southern

Planning Services

Department of Planning and Environment

Delegate of the Minister for Planning

Planning and Environment - Southern Region
PO Box 5475 Wollongong NSW 2520 | | T 02 4224 9450 | F 02 4224 9470 | www.planning.nsw.gov.au
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 3 - Extension to Gateway
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Determination - DoPE

9
w Planning &

NSW Environment
Alteration of Gateway Determination

Planning Proposal (Department Ref: PP_2016_KIAMA_005_00): to reclassify (from
community to operational land and change interests) and rezone part of lluka Reserve,
Kiama Downs to enable future residential development and to correct a mapping
anomaly by rezoning part of the Reserve zoned Residential to Public Recreation.

I, the Director Regions, Southern, at the Department of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(7) of the
Environmental Planning and Assessment Act 1979 ("the Act”) to alter the Gateway
determination dated 20 October 2016 (as since altered) for the proposed amendment
to the Kiama Local Environmental Plan 2011 as follows:

Delete:

condition 5 - "The timeframe for completing the LEP is to be 12 months from the
date of the Gateway determination.

and replace with:

a new condition 5 - “The timeframe for completing the LEP is to be 18 months
from the date of the Gtaeway determination.”

Dated /4#y  day of ,4.{?)(4' 2017.

Fams
Director Regions, Southern
Planning Services

Department of Planning and
Environment

Delegate of the Minister for Planning
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 3 - Extension to Gateway
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Determination - DoPE

Wik
= Planning &
WN§.!«V Environment
PP_2016_KIAMA_005_00 (16/13546)

Mr Michael Forsyth
General Manager
Kiama Municipal Council
PO Box 75

Kiama NSW 2533

Attention: Mr Edward Paterson

Dear Mr Forsyth

Planning Proposal PP_2016_KIAMA_005_00 — Alteration of Gateway
Determination

| refer to your letter seeking an extension of time to complete the Planning Proposal
PP_2016_KIAMA_005_00 to reclassify (from community to operational land and change
interests) and rezone part of lluka Reserve, Kiama Downs to enable future residential
development and to correct a mapping anomaly by rezoning part of the Reserve
zoned Residential to Public Recreation.

| have determined as the delegate of the Minister, in accordance with section 56(7) of
the Environmental Planning and Assessment Act 1979, to alter the Gateway
determination dated 20 October 2016 for PP_2016_KIAMA_005_00 (as altered). The
Alteration of the Gateway Determination is enclosed.

If you have any questions in relation to this matter, | have arranged for Ms Lisa
Kennedy to assist you. Ms Kennedy can be contacted on 4224 9457.

Yours sincerely

e AS—

Fatima Abbas /4 &./7
Director Regions, Southern
Planning Services

Encl: Alteration to Galeway Determination

Planning and Environment - Southern Region
PO Box 5475 Wollongong NSW 2520 || T 02 4224 9450 | F 02 4224 9470 | www.planning.nsw.gov.au
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 4 - Council Report - 15
September 2015

ORDINARY MEETING 15 SEPTEMBER 2015
Report of the Director Engineering and Works

13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS

13.1 Revenue Sub Committee

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative
and Accessible

CSP Strategy: 4.3 Identify opportunities to diversify and expand new and existing
funding sources to meet community needs

Delivery Program: 4.3.2 Investigate surplus Council owned land and buildings being
leased or sold to maximise return

Summary

On 15 April 2014, Council resolved to commence a reclassification/rezoning process
in relation to land on the corner of Willawa Avenue and Fern Street Gerringong. On
20 May 2014 Council additionally resolved to commence a reclassification/rezoning
process in relation to part of the lluka Reserve at Kiama Downs. The intent of the
rezoning/reclassification process is to allow part of the respective land areas to be
sold and residential development to occur.

The planning proposals for the respective land are now able to be progressed
however on the basis of the time elapsed since the previous resolutions, it is
appropriate for Council to re-affrm its commitment to undertake the planning
proposal process which will ultimately recommend the suitability of either/both sites
being rezoned and reclassified as proposed.

Finance

The Revenue Sub-Committee recommends that Council commence the
rezoning/reclassification process in relation to land surplus to Council's needs and
which if sold will provide income for capital works and/or assist in long term financial
sustainability.

Policy
N/A

Attachments
1 lluka Reserve - plan of residential and public open space areas

Enclosures
Nil

RECOMMENDATION

That Council formally proceeds with planning proposails for:

1. Part of the lluka Reserve at Kiama Downs to create up to nine residential lots
including open space embellishment over the remainder of the public reserve
to meet community needs for future recreation activities in the area based on
a masterplan including community consultation, and
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 4 - Council Report - 15
September 2015

ORDINARY MEETING 15 SEPTEMBER 2015
Report of the Director Engineering and Works
13.1 Revenue Sub Committee (cont)

2. Part of the land on the corner of Willawa Avenue and Fern Street Gerringong
up to two residential lots.

BACKGROUND

The Revenue Sub-Committee investigates opportunities for additional revenue
raising activities for the development of future capital works. This can be achieved
through the identification of surplus Council lands for development and/or sale as
well as purchasing land for development, although the Committee does look at other
means of achieving their objective not involving Council land and property directly.

The Revenue Sub-Committee has been assessing various Council-owned land
which are not considered to have significant active community use andior
environmental values. If able to be supported for rezoning and reclassification, the
lands provide opportunity for revenue for priority capital works and/or assisting long
term financial sustainability if sold. All Councils are currently having to demonstrate
their financial and operational sustainability in the longer term as part of the Fit for
the Future requirements. This proposal is consistent with this Council's desire to
continue to seek opportunities for on-going funding for community and service
delivery.

Willawa Avenue

The land area is described as Lot 22 DP200176 and is currently zoned for residential
purposes under Kiama LEP 2011. The land requires reclassification to operational to
allow Council to subdivide/sell part of the land for residential purposes. The land
does not have an active community use and is used at times for overflow parking in
connection with the adjoining church. The land has some residential development
potential with consideration having to be made with regard to retaining appropriate
view lines to the adjoining heritage item (Uniting Church), existing vegetation around
the boundaries of the site and geotechnical investigations to establish the usability of
a section of the land generally in the centre of the site. Council has previously
resolved to name the retained public reserve area as Arthur Campbell Reserve.

lluka Reserve

The land area is described as Lot 34 DP28122, Lot 243 DP30200 and Lot 1
DP509019. The land potentially available for residential development is mostly
zoned for residential purposes under Kiama LEP 2011. The land requires
reclassification to operational as well as a rezoning of some of the land from Public
Recreation (RE1) to subdivide/sell the land for residential purposes. The land sought
for potential residential development is on the northern side of the reserve. A large
area of the remainder of the site is subject to uncontrolled fill and gectechnical
reports have established that these areas are unsuitable for development. However
these areas continue to have open space and recreational potential which at this
time is not maximised.

The area potentially available for residential development is about one-third of the
total area of the lluka Reserve and the majority of this section is currently zoned
residential.

lluka Reserve is almost two hectares in total area. It is not heavily used by the
community in its current form and there are ongoing costs to maintain this reserve for
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 4 - Council Report - 15
September 2015

ORDINARY MEETING 15 SEPTEMBER 2015
Report of the Director Engineering and Works
13.1 Revenue Sub Committee (cont)

the community. The potential residential development of the northern part of the
reserve provides an opportunity for the retained public reserve to be properly
masterplanned for future open space embellishment so the reserve can be better
utilised by the community. The masterplan considerations would include but not
limited to the relocation of the children’s playground, continued and enhanced public
access provision, alternative recreational usage options for the retained land
including the long term use of the tennis courts on North Kiama Drive.

This open space masterplan can be undertaken with community involvement to
determine and consider the various options and preferences available for the
embellishment and long term use of lluka Reserve. The embellishment would be
able to be funded from revenue received from the residential sales of the identified
land.
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 4 - Council Report - 15
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs September 2015

Item 13.1 - Revenue Sub Committee Attachments 1 - lluka Reserve - plan of
residential and public open space
areas
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 5 - Council MiInute - 15
September 2017

MINUTES OF THE ORDINARY MEETING 15 SEPTEMBER 2015

13.1 Revenue Sub Committee
15/326

Committee recommendation that the matters to be considered by Council be dealt
with separately.

(Councillors Way and Steel)

15/327

Committee recommendation that Council formally proceeds with a planning
proposal for part of the lluka Reserve at Kiama Downs to create up to nine
residential lots including open space embellishment over the remainder of the public
reserve to meet community needs for future recreation activities in the area based on
a master plan including community consultation.

{Councillors Way and Steel)

For: Councillors Honey, McClure, Petschler, Reilly, Rice, Seage, Sloan, Steel
and Way

Against:  Nil

15/328

Committee recommendation That Council not proceed with the planning proposal
on the land at the carner of Willawa Avenue and Fern Streets Gerringong.

{Councillors Sloan and Reiily)

For: Councillors Honey, McClure, Petschler, Reilly, Rice, Seage, Sloan, Steel
and Way
Against:  Nil

9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES

9.2 Draft Crooked River Coastal Zone Management Plan - public exhibition
15/329

Committee recommendation that Council endorse the Draft Crooked River Coastal
Zone Management Plan to be placed on public exhibition for a minimum of 21 days

and a further report be submitted to Council after the expiry of the exhibition period
and consideration of submissions.

{Councillors Reilly and Sloan)
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Public Hearings

PUBLIC HEARINGS REPORT

Report on the Out
into the Re-classhf
under the Lc

Held at Kiama
0
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 6 - Report on Outcome of
Public Hearings

PUBLIC HEARINGS REPORT

Report on the Outcome of Public Hearings into the Re-classification of Various Lands
under the Local Government Act 1993

Held at Kiama Municipal Council on 26" June and 3' July 2017

Qur ref: 17/41

Person presiding at Hearings:

Stephen Richardson, M. Appl. Sc., BTP (1 Class Hons),
Grad. Dip. Env. Management, CPP, MPIA

Town Planner and Director

Cowman Stoddart Pty Ltd

© Cowman Stoddart Pty Ltd

This document is and shal remain the property of Cowman Sfoddart Ply Lid.  The document may oy be used for the purpose
for which 4 was commissioned and in accordance with the General Terms & Conditions for the commission
Unawtharised use of this document in any form whatsoever is prohibited.

Town Planning, Agricuttural & Enviconmental Consuttants
Stephen Richardson, M.App.Sc., BTP. Grad. Dip. Env. Mgt. CPP, MPIA

Stuart Dixon, B, Urb, & Reg. Plan., CPP, MPIA ,.1‘:'\‘;;\
Assocates: Peter Cowman, B.Sc.Agr, MAIAST /{' hr NS \.‘
Angela Jones, BA Hons, MSc \é‘__._,r::_)
Toni Wearne. BA (Hist), Grad. Dip. Urb. & Reg, Pian. / CO an/
The Holt Centre, 31 Kinghorne Street. Nowra PO Box 738, Nowra NSW 2541 { Stm
Telephone {02) 4423 6198 (02) 4423 6199 www.cowmanstoddart.com.au '\0/,’ Py Lt

Fax {02) 4423 1569 info@cowmanstoddart.com.au
ul : . EOWMAN STODDART PTY
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
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Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

1.0 INTRODUCTION

This report details the outcome of Public Hearings held at Kiama Municipal Council on the
26" June and 3" July 2017. The Public Hearings concerned the re-classification of a number
of parcels of Council owned land within the Kiama local government area from “"Community”
land to ‘Operational’ land under the Local Government Act 1993,

The Public Hearings were specifically concerned with the following matters:

e A Planning Proposal that seeks the re-classification of Lot 208 DP 782192, 8 O'Connell
Place, Gerringong from “Community” land to “Operational” land;

* A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks toc reclassify the land from
“Community” land to *Operational” land.

¢ A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify land in lluka Reserve at Kiama Downs partly from RE1 Public
Recreation to R2 Low Density Residential as well as partly from R2 Low Density Residential
to RE1 Public Recreation; and adjust the development controls accordingly to allow the land
to be developed for residential lots. This Planning Proposal also seeks to reclassify the
land associated with this Planning Proposal from “Community” land to "Operational” land.

The Local Government Act 1983 requires all land vested in a Council (except a road or land to
which the Crown Lands Act applies) to be classified as either '‘Community’ or '‘Operational’. The
purpose of classification is to identify clearly that land which should be kept for use by the
general public (Community) and that land which need not (Operational).

Community land would ordinarily comprise land such as Public Parks. 'Operational’ land would
ordinarily comprise: land held temporarily as an asset or as an investment; land which facilitates
the carrying out by a council of its functions; or land which may not be open to the general public
(such as a works depot or garage).

The classification of land is normally undertaken by the preparation of a Local Environmental
Plan.

The classification of land is entirely separate to the land use zonings that might apply to land

under a Council's Local Environmental Plan.

The major consequence of classification is that it determines the ease or difficulty with which
land may be alienated by sale, leasing or some other means.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Pursuant to Section 29 of the Local Government Act 1883 a council must arrange a public

hearing in respect of a Planning Proposal that seeks to reclassify "Community” land as
‘Operational’ land.
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Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

2.0 THE PLANNING PROPOSALS THE SUBJECT OF THE PUBLIC
HEARINGS

The Public Hearings concern the classification of various parcels of land from "Community” land

to ‘Operational’ land under the Local Government Act 1993.
In summary the Public Hearings were specifically concerned with the following matters:

- A Planning Proposal that seeks the re-classification of Lot 208 DP 792192, 9 O'Connell
Place, Gerringong from “Community” land to "Operational” land;

. A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks to reclassify the land from

*Community” land to “Operational” land.

. A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify land in lluka Reserve at Kiama Downs from partly RE1 Public
Recreation to R2 Low Density Residential, as well as from partly R2 Low Density
Residential to RE1 Public Recreation; and adjust the development controls accordingly to
allow the land to be developed for residential lots. This Planning Proposal also seeks to
reclassify the land associated with this Planning Proposal from “Community” land to

“Operaticnal” land.

2.1 9 O'CONNELL PLACE, GERRINGONG
This Planning Proposal concerns Lot 208 DP 792192, 9 O'Connell Place, Gerringong.

This land is presently zoned R2 Low Density Residential under the Kiama Local
Environmental Plan 2011 (refer Figure 1) and is classified as “"community” land under the
Local Government Act. The Planning Proposal does not seek to change the current

zoning provisions that apply to this land.

A brick and tile single storey dwelling-house is currently situated on the land (refer
Plate 1). It is understood that Council entered into a lease agreement with The Housing
Trust in 1980 to enable the use of the dwelling for social / community housing purposes.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Figure 1: Zoning provisions applying to 9 O'Connell Place, Gerringong
under Kiama LEP 2011.

According to a report prepared by MMJ Wollongong (“MMJ?) in support of the Planning
Proposal under the lease, Council became the land owner (by title deed) and the Housing
Trust was responsible for the financing and construction of a dwelling. The lease requires
the Housing Trust to be responsible for the general maintenance and use of the property
and management of the dwelling as part of their broad social housing platform in the
region.

At the end of the lease, the agreement provides the opportunity for the property to be
disposed if the dwelling is no longer required for social housing purposes by the lessee.
In this situation, the proceeds of the sale of the property are split by a method stipulated
in the lease.

According to the MMJ report the Housing Trust have indicated that the likelihood of
accepting a new negotiated rental amount, in addition to the capital outlay required to
upgrade the dwelling is unlikely. The Housing Trust however has a long term objective to
preserve the O'Connell Street property in their portfolio due to the limited supply of low
cost housing in Gerringong (and the Kiama LGA as a whole) and would like Council to
consider the option of disposing the property to them directly

In order to realise this option, the land firstly has to be reclassified under the Local
Government Act 1993 as operational land as it is currently classified as “Community” land.
An “Operational” land classification does not prevent the property from continuing to be
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leased for its current purpose. The current use of the land under interim arrangements
can take place until a long term lease is negotiated or the property is able to be considered

for asset disposal.

Plate 1: View of 9 O'Connell Place, Gerringong.

2.2 VARIOUS PARCELS, IRVINE STREET, KIAMA
This Planning Proposal concerns:
e Part Lot 12 DP 708075 (177 m?),
* Lots 36 (181 m?) and 45 (18.77 m?) DP 263449; and
e Lot 38 DP 630551 (186.5 m?).

The land associated with this Planning Proposal is a vacant allotment comprising an area
in total of 563.27 m? and is situated within an established residential street (refer Plate 2).
This section of Irvine Street is elevated above the old “Pikes Hill Quarry”, which has now
been largely developed as the Kiama Quarry Sports Complex.

The land is presently zoned RE1 Public Recreation (refer Figure 2) and is classified as
“community” land under the Local Government Act.
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Plate 2: View of land in Irvine Street, Kiama subject of Planning Proposal.

DP 708075

DP 25?344‘59

Figure 2: Current zoning of subject land in Irvine Street under Kiama LEP 2011,
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The land presently contains some large rocks which appear to have been positioned as
features within a park. Council have however identified that this land does not have an
active community use and due to its size and location provides restricted community

benefits.

Council has identified that this land is surplus to Council’s needs and if sold would provide
income for capital works and / or assist in long term financial sustainability.

The Planning Proposal seeks to amend the Kiama LEP 2011 by rezoning the land which
is currently zoned for RE1 Public Recreation to R2 Low Density Residential and providing
principal development standards suitable for residential development within this locality
(refer Figure 3).

Subject Land

¥

Figure 3: Proposed change in zoning under Planning Proposal.

In addition this Planning Proposal also seeks to re-classify the land from its current
‘Community” land classification to “Operational” land. The re-classification of the land to
*operational” land will enable Council to sell the land.

VARIOUS PARCELS, ILUKA RESERVE KIAMA DOWNS

lluka Reserve comprises an area of 1.8 ha of largely cleared land which is situated
between Riversdale Drive and North Kiama Drive, Kiama Downs. Two tennis courts and
a club house leased to the lluka Tennis Club and associated car park are located within
the south-eastern corner of the reserve, with vehicle access from Flinders Avenue (refer
Plate 3). A children's playground is located off lluka Crescent in the north-eastern cormner
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of the reserve (refer Plate 4). A drainage line flows from the west (refer Plate 5), across
Riverside Drive and appears to flow within pipework across the reserve to the east (refer
Plate 7). The northern part of the reserve is elevated sloping land which falls to a lower
level area to the south (refer Plates 6 and 7). The tennis courts and clubhouse are situated

on a further lower lying area to the east.

Plate 3: View of Tennis Club and courts situated within lower level of the reserve.

Plate 4: View of child play equipment situated within north-east of reserve.
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Plate 6: View of elevated portion of reserve to the north.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 9

Page 186

Item 9.4

Attachment 6



Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

Plate 7: View of level area to the south. (Note: Drainage pit which forms part
of drainage line taking runoff from drainage to the west across the reserve to the east.)

The reserve is presently partly zoned R2 Low Density Residential and partly RE1 Public
Recreation under the Kiama LEP 2011 (refer Figure 4). Itis estimated that approximately
0.5 hectares of the reserve is already zoned R2 Low Density Residential with the
remainder zoned RE1 Public Recreation. The reserve is classified as “Community” land
for the purpose of the Local Government Act.

This Planning Proposal seeks to amend the Kiama LEP 2011 to adjust the zones that
apply to part of the reserve by:

» Extending the southern extent of the R2 zone in the north-western section of the

reserve; and
* Reducing the extent of R2 zoned land to the east of the reserve;
The Planning Proposal does not seek to amend the zones that apply to the whole of the

reserve. Those areas of the reserve not the subject of the Planning Proposal will retain

the current RE1 zone.
Figure 5 details these proposed zoning changes.

The Planning Proposal also seeks to amend the developmenmt controls that will be
applicable to this area of the reserve to enable this part of the reserve to be subdivided for
residential development.
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The Planning Propsal also seeks to re-classify that portion of the reserve that is to be
zoned R2 Low Density Residential from “community” to "operational" land under the Local
Government Act. The remainder of the reserve that is not to be zoned R2 will retain its
“‘community” land clasisfication under the Local Government Act.

Figure 4: Existing zoning provision under Klama LEP 2011,

Figure 5: Proposed changes to zones under Planning Proposal.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 11

Page 188

Item 9.4

Attachment 6



Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 6 - Report on Outcome of
Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

3.0 PUBLIC EXHIBITION

Notice of the Public Hearing concerning the re-classification of these parcels of land from
“Community” land to ‘Operational’ land was by Public Notices in The Bugle newspaper on the
17" June 2017.

This notice referenced the public hearing that took place on the 26" June 2017 - but did not
reference the public hearing that occurred on the 3" July 2017. | am advised by Council staff
that notification of the second public hearing that tock place on the 3" July 2017 was undertaken
by way of a mail drop to all residents notified in the first instance including all adjoining and
affected land owners surrounding the Irvine Street and O' Connell Street sites. With respect to
the lluka Reserve matter Council staff undertook a mail drop to all residents within 200 m of the
site. The information was also placed on its web site as well as social media pages.

The proposal to formally classify the subject parcels of land as 'Operational’ land under the Local
Government Act 1993 was originally placed on public exhibition until the 10™ July 2017. This
period has subsequently extended until the 24™ July 2017.

A copy of the Public Notice is included as Annexure 1 to this report.
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4.0 PUBLIC HEARINGS

The Public Hearings were arranged pursuant to the provisions of Section 29 of the Local
Government Act. The Public Hearings were held at the Kiama Municipal Council chambers, at
Kiama on the 26™ June 2017 commencing at 2:00 pm and 3" July 2017 commencing at 7:00 pm.

Pursuant to Section 47G of the Local Government Act 1993, the person presiding at the
hearings, Mr Stephen Richardson of Cowman Stoddart Pty Ltd:

(a) is not a Councillor or employee of Kiama Municipal Council; and

{b) has not been a Councillor or employee of Kiama Municipal Council at any time during the
5 years before the date of his appointment as chair for these Public Hearings.

Section 47G of the Act requires the person presiding to report on the outcome of the Public
Hearing. This report has been prepared in accordance with Section 47G of the Act.

Section 47G(3) of the Act, also requires that not later than 4 days after Council has received this
report concerning the Public Hearings, Council must make a copy of the report available for

inspection by the public at a location within the Council area.

The public hearing at Kiama Municipal Council Chambers on the 26" June 2017 was attended
by Mr Richardson (chairman), Council staff - Phil Costello, Director of Environmental Services,
Mark Lyndon, Manager Strategic Planning and Edward Paterson, Strategic Planning Officer.

A register of people attending the hearing on this date was kept and shows 34 people in
attendance. (A copy of this register is included as Annexure 2 to this report.) It is likely that
not everyone who attended the hearing chose to list their attendance, as a “count of heads'
indicated that at least 40 members of the public were in attendance at least.

This hearing commenced at 2:00 pm and was completed by 3:30 pm.

Nineteen (19) verbal submissions were heard at the hearing. No verbal submissions were made
in relation to the Irvine Street Kiama Planning Proposal; three (3) verbal submissions were made
in relation to the O'Connell Place, Gerringong Planning Proposal; fourteen (14) verbal
submissions concerned the liuka Reserve Planning Proposal; while two (2) submissions were

of a general nature.

The public hearing at Kiama Municipal Council Chambers on the 3™ July 2017 was also attended
by Mr Richardson (Chairman); Council staff - Kerry McMurray (Deputy General Manager), Phil
Costello (Director of Environmental Services), Mark Lyndon (Manager Strategic Planning) and
Edward Paterson (Strategic Planning Officer).
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A register of people attending this second hearing was kept and shows 20 people in attendance,
and is also included in Annexure 2 to this report. As with the first meeting, it was evident that
not everyone who attended the hearing chose to list their attendance, as a “count of heads'

indicated that at least 36 members of the public were in attendance at this second public hearing.
This second public hearing commenced at 7:00 pm and was completed by 8:15 pm.

A total of fourteen (14) verbal submissions were heard at this hearing. Two (2) verbal
submissions were made in relation to the Irvine Street Kiama Planning Proposal; four (4) verbal
submissions were made in relation to the O'Connell Place Gerringong Planning Proposal; and

eight (8) verbal submissions concerned the lluka Reserve Planning Proposal.

Several submissions (four) were made by the same members of the public at both hearings.
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5.0 ISSUES RAISED AT PUBLIC HEARINGS

The following section of the report provides a summary of the issues raised by the individual
verbal submissions made to the Public Hearings. Also included are summaries of responses
from Council staff made to specific verbal submissions.
5.1 PUBLIC HEARING ON 26™ JUNE 2017

5.1.1 lrvine Street Kiama Planning Proposal

No verbal submissions were made in relation to this Planning Proposal.

51.2 9 0O'Connell Place Gerringong Planning Proposal

Public Submissions

1. Diana Cahill (10 O'Connell Place, Gerringong)

Issues raised:

» Lack of sufficient consultation - was only advised of Planning Proposal on the
day of the Public Hearing. Indicated that no-one in the local community was
aware of this matter.

* Concerned as to whether the property would be sold on the open market or
whether the property would only be made available to The Housing Trust.

+ Concerned that the land could be re-developed to provide more than a single

dwelling house.

2. Sharon Thistlewaite (3 O’'Connell Place, Gerringong)

Issues raised:

* Has resided within the subject premises for 21 years,

* Has not been consulted about the Planning Proposal.

¢ Concerned that Planning Proposal could result in a change in her circumstances

as a long term resident of the dwelling.

3. Cheryl Williams (7 O'Connell Place Gerringong) and her partner, Paul Urghart

Issues raised:

* Lack of sufficient consultation — only heard about the Planning Proposal on
Friday 23" June 2017 (ie. the week before the Public Hearing).

¢ Indicated that they have been denied an opportunity to properly consider
Planning Proposal.
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* Concerned that Council is not being transparent in its dealings in connection

with this matter.
In a second separate submission Mr Urquhart raised following issues:
+ Raised general comments in relation to:

o Concerns about the adequacy of Council's community consultation with
respect to these planning proposals, which has arisen from public

submissions to the hearing.

o Enquired as to extent of communication between Council and The Housing
Trust with respect to the future sale of the subject land and whether such
would be by way of a public tender.

Council Staff Responses
Mark Lyndon
* The public exhibition included notification of adjoining land owners by letter.

* The ability to re-develop the site will be dictated by the R2 zoning that applies to the
site. The Planning Proposal will not alter this situation.

+ Allinformation relevant to the Planning Proposal is available on Council's web site.
¢ The future development and land use of the site will be a future decision for Council.

e Acknowledged that Council may need to review how best to consult with the local

community in the future.
Phil Costello

* Written public submissions can still be made in relation to the Planning Proposal.
Indicated that an extension of time will be provided.

* Indicated that Council may need however to review how it undertake its notification of
Planning Proposals in the future.

5.1.3 lluka Reserve Planning Proposal
Public Submissions

1.  Gloria Hodgson (4 lluka Crescent, Kiama Downs)

Issues raised:
¢ Has been a resident of this area for 51 years.

¢ Queried why Council was only now deciding to sell this land after all these years.
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* Raised concern about the suitability of the land for development given it
contains a large waterlogged area particularly after rainfall.

* Raised concern that the land was not safe enough for development.

2. David Connolly (82 Riverside Drive, Kiama Downs)

Issues raised:

e Council provides insufficient evidence to justify that lluka Reserve is
underutilised. There is no strategic rationale or methodology demonstrating that
the reserve is underutilised. There has also been no community consultation to

ascertain the usage of the reserve.

* Council's strategic planning to date has been based upon the Kiama Urban
Strategy (KUS). Council went through an exhaustive process in formulating the
KUS. The KUS however does not identify lluka Reserve for urban subdivision.

e It cannot be argued that lluka Reserve was simply missed when the KUS was
formulated as other land in the vicinity was identified such as the Railcorp
Surplus land identified as “18" in the KUS.

* Rezoning and reclassifying lluka Reserve will set an undesirable precedent for
Council to rezone other public open space reserves within the LGA for
development.

¢ Furthermore such will undermine the KUS which has been used to guide
planning proposals within the LGA. Council will be unable to rely upon the KUS
to direct future planning proposals as they themselves have undermined the
KUS by seeking to rezone land not identified in the KUS.

e Such a proposal will also likely raise issues having regard to the requirements
of Council's DCP:

o Residential amenity.

o Development could be developed into 18 dual occupancies — if this were to
occur how could 36 bins be collected?

o Little consideration has been given to flooding. The site is at the low end
of a drainage catchment and little consideration has been given to flood
levels.

o Are acid sulphate soils present?

o Concerns raised about future earthworks to be constructed for any
subdivision and future development on land that is known to be

contaminated.
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o lluka Reserve has a category 2 watercourse that flows through the site.
+ Considerable community opposition to the Planning Proposal,
* Submission recommends:

o Planning Proposal be refused:

o An audit be conducted to examine whether lands identified in KUS are *fit
for purposes”.

o A comprehensive overhaul of KMC customer engagement policies and the
development of a customer contact unit and a focus on engagement with
the community.

o That the quarry redevelopment is imminent and that usage patterns of the
reserve will also change.

(It should be noted that Mr Connolly tabled a written statement that he referred to
during his public submission. A copy of that written statement is included as
Annexure 3 to this report.)

3. Brian John Beckwith (10 lluka Crescent. Kiama Downs)

Issues raised:

¢ Local residents have not been adequately or properly consulted and therefore
questioned the legality of the Planning Proposal. Local residents need to be
better informed.

* This park identified as a reserve since 1874, however Council has not made
any effort to encourage the public to use the reserve.

* Objects to reclassification of reserve.

e The reserve is not owned by Council. It is land that was paid for by the

community of Kiama Downs.
+ Council rates should be directed to the upkeep and maintenance of the reserve.

e Council should not be selling off land that is owned by the Kiama Downs

community.

4. Ray Smith (148 Charles Avenue. Minnamurra)

Issues raised:
* Has resided in area for 39 years.

o Kiama is a predominantly rural area with unique villages. All development
occurs within the villages, with density of development increasing within these
villages.
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* Increasing residential densities within established areas will require open space.
Existing open space that is owned by the community should be kept as open
space.
* Also raised concerned about future development:
o A 6m wide street will not provide sufficient width for Council service
vehicles.
o People will be unable to find car parking along the street, particularly visitors
to allotments within the future subdivision of the land.

Max Reitze (71 Newings Circuit, Kiama Downs)

Issues raised:
* This reserve was set aside many years ago.
*» The reserve is used by local children to ride their bikes.

* Council needs to better justify that park is currently not sufficiently utilised.

Wendy Smith (53 North Kiama Drive, Kiama Downs)

lssues raised:
¢ The site has drainage issues and is a quagmire.

e The local community needs green spaces - Council should not be reducing

green spaces.

*» The public consultation associated with this Planning Proposal has been
inadequate.

David Murray (47 Flinders Avenue, Kiama Downs)

Issues raised:
¢ Has resided in the area for 17 years.

* The site was previously an old tip. When part of the site was developed a lot of
rubbish was taken out.

* \Vehicle access along Riversdale Drive will be dangerous. Vehicles heading
south generally exceed the speed limit. He has concerns about safety of future
residents wishing to enter and leave the future development due to poor sight
distance and speeding vehicles from the south.

¢ Also raised concerns about the financial viability of the future development.
Costs associated with roads, water and sewer, with only 9 residential allotments
identified, may not be financially viable,
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If this rezoning and reclassification proceeds where does it end — other open
space reserves will also face possible rezoning with the loss of open space for

future generations the result.

8. Leonie Newman (8 lluka Crescent, Kiama Downs)

Issues raised:

Originally purchased her land due to the location of the reserve.
Even though she may not directly use the reserve she still “enjoys” the reserve
as her property overlooks the reserve and she gains enjoyment from being able

to overlook the reserve.

9.  Gareth Ward - Member for Kiama (102 Terralong Street, Kiama)

Issues raised:

Opposed Council's Planning Proposal to rezone and reclassify open space for

residential purposes.
Need to consider the wishes of the local community.

He has received many representations from the local community objecting to
this Planning Proposal.

Nine (2) residential allotments will not overcome housing provision with Kiama.

There are many other opportunities for residential land development such as
the re-development of Bombo quarry.
Has a genuine concern about loss of public open space. Open space is one of

the reasons people choose to live in this area.

Concern about precedent it may set for other future proposals that will result in
erosion of public open space with the LGA.

10. __Roger Fife (59 Collins Street, Kiama)

Raised the following general issues:

Kiama comprises villages and the local community is lucky to live in this area.
There is an obligations on the community to care for the area.

Tourists also visit the Kiama and are important for the Kiama economy. There
is therefore an obligation to care for the natural beauty of the area.

Given these circumstances there is great merit in looking after the areas open

space and to manage it appropriately.
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11.  John Daniel (11 lluka Crescent Kiama Downs)

Issues raised:

Raised concerns about the practicality of the proposed future residential
development of the reserve:

o Riversdale Drive is a shortcut for traffic travelling to the Princes Highway.
A lot of traffic travel along this road and at high speed. Raised traffic safaty

concerns for a new road access at this location.

o The proposed road to serve the future residential subdivision is very narrow
and will not provide sufficient room for visitors to park along the road.

Objects to the Planning Proposal.

12. Coralie Stapleton (Castle Hill)

Raised following question:

Does Council have a program for re-classifying land?
Council Response

Edward Patterson

Mr Paterson responded to this question by advising that Council's Revenue
Sub-Committee, which included Councillors and staff, review a range of
properties, including a number of reserves, on an on-going basis. Not all lands
investigated by the Committee were identified for re-classification.

13.  Lyn Hazel (32 Flinders Avenue Kiama Downs)

Issues raised:

Has resided in area for 40 years and has watched area change over that time.

Raised concerns about traffic accidents along Riversdale Road with speeding

vehicles.
Itis also her understanding that a sewerage easement crosses the land.

Neighbours enjoy the reserve by sitting on their verandas to enjoy the outlook
of the reserve. This enjoyment will be lost by the proposed rezoning and future
development.

Requested that Council leave the reserve as open space.
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14.  Julianne Street (96 Riversdale Road, Kiama Downs)

Issues raised:

Over the years has witnessed near misses along Riversdale Road. Due to crest
and bend in road concern that the proposed entrance will be a blind corner that

will raise traffic safety concerns.

Also raised flooding concerns given land is located below a broader drainage

catchment.

5.2 PUBLIC HEARING ON THE 37" JULY 2017

5.21

Irvine Street Kiama Planning Proposal

1. Terry Gallagher (47 Wilsons Road Kiama)

Issues raised

Community land has been acquired from donations by developers. |s the
revenue obtained from the sale of such land following re-classification required
to be used in the acquisition of additional community land; or to be used in the
improvement of existing community land; or is revenue placed into general

revenue.
Council Staff Responses

Edward Patterson

Unable to respond indicated he would take question on notice.

Kerry McMurray

Under the Local Government Act 1993 all Council land must be classified as
either “operational” or “community” land. Council has classified land under its
ownership on this basis.

“Community” land is not necessarily donated or “gifted”, but may be acquired by
any number of means. Notwithstanding how land acquired such land must be
classified as either “community” or “operational”.

2. Carmel Brodie (22 Irvine Street. Kiama)

Issues raised:

Owns the adjoining property immediately to the south of the subject land.
During severe rainfall events stormwater drains cannot cope with stormwater
run-off. The stormwater drain to the south of their property overflows preventing
runoff from draining away. Last four years they have had to make two insurance
claims for stormwater damage. Development of the subject land will intensify
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stormwater run-off resulting in an increase in and intensity of stormwater into
existing drainage system which already cannot cope with such flows. Does
Council intend to improve stormwater drainage?

e Their dwelling was designed and built with living areas facing north-east to
overlook the park. Their home would never have been designed and built the
way it has been if the adjoining lot was a vacant block that could have been built
upon. If this matter proceeds will there be restrictions on any future building to
secure a degree of privacy and retain sunlight?

(It should be noted that Mrs Brodie tabled a written statement that she referred to

during her public submission. A copy of that written statement is included as

Annexure 3 to this report.)

Council Staff Responses

Edward Patterson

Under the Planning Proposal the land will be zoned R2 Low Density Residential.
Furthermore a building height control of 8.5 m and a FSR limit of 0.45:1 will also
apply. Council's existing development controls do make provision for privacy (such
as setback limitations), building envelope restrictions as well as provisions for
privacy and sunlight protection,

With respect to stormwater drainage, the current Planning Proposal does not directly
influence stormwater. Any future development application will need to consider the
adequacy of stormwater infrastructure. It would be prudent for further discussions

to occur with Council's engineers in this regard.

9 O'Connell Place Gerringong Planning Proposal

1. Diana Cahill (10 O'Connell Place, Gerringong)

Issues raised:
* s it Council's intention to sell the property?

o If so will the property be sold on the open market? What guarantee will there
be that land will be sold on open market?

¢ Local residents did not receive notice of second public hearing.

2. Darryl Klingon (47 Pacific Beach Road, Werri Beach)
¢ In the event that the property is sold would the leasee have first chance to
acquire the land?
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e The broader community should have been notified of this Planning Proposal.
Should not have just been adjoining residents but community wide.

* How was land originally classified as ‘community’ land?
»  Where will revenue from sale be spent?

* Would residents have an opportunity for input into where revenue spent?

3. Don Coppack (1 O'Connell Place, Gerringong)

|ssues raised:

* He was not aware of original meeting and was only made aware of the second
meeting by letterbox drop last Friday.
¢ [fthe property is re-classified would the Housing Trust be able to re-develop the
site for multiple dwellings. How many dwellings could be developed in this land?
* s there a requirement for land to be sold publically or is Council able to deal
with leasee solely?
Council Staff Response
Mark Lyndon
¢ Under this Planning Proposal there is no change to the zoning provisions
that apply to the land — the zone will remain R2 Low Density Residential.
The maximum residential development potential yield under this zoning is
dual occupancy development which enables a maximum of two dwellings
to be constructed on one residential allotment.

o Council has not yet determined how or to whom the land will be sold.

4. Wayne Farquhar (8 O'Connell Place, Gerringong)

* The majority of the community are unaware of this planning process. Is this
normal practice?

e The Planning Proposal documents are very complex and difficult to understand.
* Are there existing covenants or restrictions that apply to the land?

*  Once re-classified will this make it easier to re-develop land for higher density
development?

Council Staff Response

Mark Lyndon

There are no specific restrictions that apply to the land,
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Under the Local Government Act a public hearing is required where a proposal

seeks to re-classify community land to operations land. This is normal practice.

The development potential of the land is dictated by the zoning provisions that
apply to the land. The land is zoned R2 and this Planning Proposal will not alter
the zoning provisions that apply to the land. Higher density residential is not
permissible under this zoning. To re-zone the subject land to permit higher
density development would be an anomaly given the prevailing low density
residential zoning that applies to this area and such would not be supported.

lluka Reserve Planning Proposal

Public Submissions

1.  Councillor Mark Way (178 North Kiama Drive, Kiama Downs)

Issues raised:

Spoke in favour of Planning Proposal.

Travels past reserve at least 4 times per day and does not observe it being
used. The reserve is not used in his view.

The Planning Proposal will provide opportunity to improve facilities provided at
reserve.

He is a supporter of improving community facilities. He supported retaining and
refurbishing the existing tennis courts within the reserve, and retaining the
facility as a community facility.

Only a small portion of the site is proposed for residential - the majority will be
retained as reserve.

He objects to the false information and advertising in the local media that has
been undertaken to discredit the Planning Proposal.

In his view there are many people in Kiama Downs who support the Planning

Proposal.

He estimates that sale of land will recoup $1.5 million for Council which will be

able to spent on local facilities.

He is in favour of Planning Proposal as it will enable improvements to local
facilities with re-investment in the community to benefit the local community.

2. Shon Gallagher (92 Riverside Drive, Kiama Downs)

Issues raised:

Objects to Planning Proposal
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Lack of communication about Planning Proposal. Scheduling of public hearing
inappropriate — re-scheduling of hearing only occurred after objections were
raised about initial meeting scheduled during an afterncon and at a time that

was not convenient for many in the community to attend.

Lower level of reserve is contaminated. Better quality part of reserve is the
higher part of the site and it is this better area that is proposed to be developed
for residential development. The better land within this reserve will therefore be
lost for open spaced use.

Concerned about environmental impacts associated with proposal — adverse

flora and fauna impacts.

The park has not been designed for small children in mind. No swings or slides.
Many dangers within existing park.

Children do play in the park each day.

A level 2 watercourse flows through the reserve. The reserve encounters

flooding when it rains.

‘Life is not sustained by bricks and mortar — green spaces are required for

children.”

3. Gloria Hodgson (4 lluka Crescent, Kiama Downs)

|ssues raised:

Has resided in area for 51 years. The existing reserve was developed under
the Whitlam Governments “Red Scheme”, with trees planted in the park.

The reserve is affected by flooding within the lower area.

There are always people within the park. People walking dogs, children kicking
footballs.

The reserve suffers from drainage issues as it can become very boggy following
rainfall.

It would be a shame if reserve developed.

4. David Connelly (82 Riverside Drive, Kiama Downs)

Issues raised:

Planning Proposal inconsistent with Council's stated Strategic Planning
Directions,

Proposal also inconsistent with the objectives outlined in clause 8.3(b) of the
Kiama LEP 2011. Council needs to ensure development is compatible with the
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land’s flood hazard, taking into account projected changes as a result of climate
change.
The existing reserve is effected by flooding, particularly lower level area of

reserve. But the better elevated area is to be developed for residential
development. This better quality land will be lost for cpen space.

Planning Proposal is not in the public interest. The Planning Proposal is not
infill development as it is seeking to develop existing park land. The land is not
residential land.

The proposed driveway access is situated within the stormwater drain - how is
stormwater to be managed?

Concerned about how bin collection will be undertaken within such a narrow

driveway access.

Concerned about site contamination issues.

5. Barbara Owens (24 North Kiama Drive, Kiama Downs)

Issues raised:

If Council are of the view that the reserve is not utilised — Council could invest
funds to upgrade reserve without the need to sell land off the reserve.

The sale of the reserve would be a long term loss for only a short term gain.
The community needs open space; as does local fauna and flora.

Once the reserve is gone it will be gone forever.

6. Brian Beckwith (10 lluka Crescent, Kiama Downs)

Issues raised:

The proposed residential development will be an estate within an estate.

Any future residential development will require building restrictions. Dual
occupancy or duplex developments will not be in keeping with locality.

“Battleaxe” lots with four separate lots using the same driveway would not be
suitable,

A lot of people use the reserve during mornings, afterncons and on weekends.

If facilities were improved the reserve would be better used.

7. Don Hazell (32 Flinders Avenue, Kiama Downs)

Issues raised:

Resides opposite walkway.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17

Page 27

Page 204

Item 9.4

Attachment 6



Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

e The reserve was originally a steep ravine, with flora and fauna.

* The park was originally a waste dump which has been covered over. The tennis

courts were developed following these works.
» Green spaces make the area beautiful,

* Given the physical constraints associated with the site Council may not achieve
the profit that they envisage; however this green space will be lost forever.

8. Glenn Grigg (24 Cathedral Rocks Road, Kiama Downs)

Issues raised:

¢ What is the primary reason for the sale of the reserve?

¢ Where will money raised from the sale of the reserve be spent?
Counclil Staff Response

Edward Patterson

e The site was identified through Council's Revenue Sub-Committee.
A portion of the reserve was identified as surplus and suitable for
re-classification and sale.

« Revenue raised for the sale of land could be re-used to improve facilities
within the park — but this would require separate resolution of Council.
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6.0 MAIN ISSUES

In summary, the Public Hearings combined heard a total of thirty-three (33) verbal submissions
over the two public hearings. Two (2) verbal submissions were made in relation to the Irvine
Street, Kiama Planning Proposal; seven (7) verbal submissions were made in relation to the
O'Connell Place, Gerringong Planning Proposal; twenty-two (22) verbal submissions concerned
the lluka Reserve Planning Proposal, while two (2) submissions were of a general nature.
Several submissions (four) were made by the same members of the public at both hearings.

The following is a summary of the main issues that have arisen from the verbal submissions

heard at the Public Hearings.

6.1 IRVINE STREET, KIAMA PLANNING PROPOSAL

* Questioned how revenue gains from subsequent land sale following re-classification
is used. For instance either in acquiring new community lands; improving existing
community land; or is it consolidated into general revenue,

¢ The future development of the subject land following re-classification and rezoning
has the potential to exacerbate existing stormwater drainage problems in street. The
existing stormwater drainage issues need to be resolved before further development

of the subject land.

e The future development of the subject land following re-classification and rezoning
has the potential to adversely impact the amenity of adjoining property to south in
terms of privacy and overshadowing. These issues need to be considered with any
future development of the subject land.

6.2 9 O'CONNELL PLACE, GERRINGONG PLANNING PROPOSAL

e The majority of the submissions raised in relation to this Planning Proposal criticised
the extent of community consultation that was undertaken in relation to the notification
of both the Planning Proposal as well as the public hearing. The submissions argued
that the lack of appropriate consultation denied the community an opportunity to
properly consider the Planning Proposal.

« Concerns were raised as to whether following re-classification of land whether land
would be sold on open market by public tender or whether the property would only be
made available to the Housing Trust. Concern was also raised as to the extent of
discussions that had already occurred between Council and the Housing Trust with
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respect to the future sale of the property, and whether Council had given any
commitments to sell the land to the Housing Trust.

» Concern was raised that Council had not been open and transparent in its dealings
with this matter.

s Concern was raised as to how revenue from any sale would be spent and whether
the community or local residents would have say on how this money is spent.

* Concern was raised as to whether following re-classification whether the land could
be re-developed into multi-dwelling housing development.

* Concerns raised about the complexity of the Planning Propesal documents and the
ability for the wider community to be able to interpret these documents,

6.3 ILUKA RESERVE PLANNING PROPOSAL

Of the twenty-two (22) submissions that were made in relation to the lluka Reserve
Planning Proposal, one public submission spoke in favour of the Planning Proposal; while
the remaining twenty-one (21) public submissions either opposed or raised concerns in
relation to the Planning Proposal.

Reasons given for support of Planning Proposal:
* The existing reserve is underutilised.

* The Planning Proposal will provide a means of obtaining revenue that could be used
to improve faciliies within the remainder of the reserve that would make it more
attractive to the local community.

* Only a small proportion of the reserve has been identified for residential development
— the majority of the reserve would remain as open space under the Planning
Proposal.

* Concern was raised in relation to the false information and advertising that was being
circulated within the local community attacking the Planning Proposal,

Reason given for Objection to the Planning Proposal:

o Concerns about inadequate communication and consultation about Planning
Proposal. Local community not provided sufficient opportunity to consider and
comment on Planning Proposal.

» Many submissions raised concerns about the suitability of the land for residential

development:
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o The reserve is largely flood prone.

o The reserve experiences drainage problems and becomes waterlogged after
rainfall.

o The land was previously used for dumping of rubbish and is contaminated.
o The potential presence of acid sulphate soils.
o Category 2 watercourse flows through reserve.

* Council has provided insufficient justification that lluka Reserve is underutilised. There
has been no community consultation to ascertain the usage of the reserve or that
would justify the view that the reserve is not sufficiently utilised.

» lluka Reserve is used by the local community:
o Children play in the reserve
o People walk dogs in the reserve

o Surrounding residents enjoy the reserve as it forms a backdrop from
neighbouring properties. Many residents enjoy the view of the reserve from their
properties.

* The Planning Proposal is inconsistent with the Kiama Urban Strategy (KUS). The
KUS does not identify lluka Reserve as a potential urban expansion area. There is
no strategic planning merit to justify rezoning and re-classifying lluka Reserve for
residential development. The Planning Proposal is notinfill development as it involves
rezoning open space for residential development. Such will undermine the KUS and
set an undesirable precedent for further Planning Proposals in the LGA.

* Rezoning open space for residential purpeses will also set an undesirable precedent
for other open space within the LGA resulting in the erosion of open space within the
LGA.

¢ The development of the reserve to create nine (9) residential allotments will not
overcome housing shortfall in Kiama but will result in loss of valuable open space.
There are other opportunities for residential land development within Kiama (such as
the redevelopment of Bombo quarry). There is a lack of demonstrated justification for
the need for this housing in this location.

* Future residential development would raise difficulties in terms of:
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o Amenity impacts to surrounding properties. Dual occupancy development for
instance would be inconsistent with prevailing character of development in the
area.

o Servicing, in particular waste collection, with up to 36 bins potentially requiring to
be picked. The proposed access road would be inadequate to accommodate

such service vehicles.
o Inadequate road width for future residential traffic.
o No provision for visitor parking in proposed street.

o  Future location of intersection of proposed access road is in a dangerous position
with respect to traffic travelling along Riverside Drive. The road has a difficult
alignment at this location with poor sight distance. Furthermore vehicles travel at
speed along Riverside Drive. This will create traffic safety issues for future

residents.

» Part of the reserve should not be sold off to finance improvements to the reserve.
Rather Council's rates should be used to maintain and improve reserve. The sale of
the reserve is a long term loss for only short term gain.

* Increasing residential densities within the existing residential areas of the local
government area will require adequate supply of open space. Existing open space
should therefore be retained as open space for future community.

e Concerns raised about whether Council's anticipated revenue gains from
development of site will be realised given the constraints suffered by the site including
contamination issue, drainage and associated construction difficulties. If revenue not
realised community will have lost valuable open space without any return.

¢ The local community needs open space. Council should not be reducing the amount
of open space available for the local community.
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7.0 CONCLUSION

Public Hearings were held in accordance with the provisions of Section 28 of the Local
Government Act 1993 with respect to the re-classification of various parcels of land from
“Community” land to ‘Operational’ land within the Kiama Municipal local government area. .

The Public Hearings were specifically concerned with the following matters:

e A Planning Proposal that seeks the re-classification of Lot 208 DP 792192, 8 O'Connell
Place, Gerringong from “Community” land to “Operational” land;

* A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks to reclassify the land from

“Community” land to “*Operational” land.

e A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify part of lluka Reserve at Kiama Downs from partly: RE1 Public
Recreation to R2 Low Density Residential, and adjust the development controls accordingly
to allow the land to be developed for residential lots; as well as to rezone part of the land
from R2 Low Density Residential to RE1 Public Recreation. This Planning Proposal also
seaks to reclassify part of the land associated with this Planning Proposal from “Community”

land to “Operational” land.
This report details the results of the public hearings into these three Planning Proposals.

Two separate public hearings were held in relation to these matters, one on the 26" June 2017
attended by 40 people and the other on the 3" July 2017 attended by 36 people.

Combined a total of thirty-three (33) verbal submissions were heard during the two public
hearings. Two (2) verbal submissions were made in relation to the Irvine Street, Kiama Planning
Proposal; seven (7) verbal submissions were made in relation to the O'Connell Place,
Gerringong Planning Proposal; twenty-two (22) verbal submissions concerned the lluka
Reserve Planning Proposal; while two (2) submissions were of a general nature. Several
submissions (four) were made by the same members of the public at both hearings.

The two public submissions made in relation to the Irvine Street, Kiama Planning Proposal
differed in so far that one was concerned with how revenue obtained from the subsequent sale
of the land following re-classification will be used. The other submission raised specific issues
of concern in terms of stormwater management, and potential privacy and overshadowing
impacts following any future development of the land following its re-classification and rezoning.
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part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 6 - Report on Outcome of
Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

The majority of the seven (7) public submissions made in relation to the O'Connell Street,
Gerringong Planning Proposal criticised the extent of community consultation that was
undertaken in relation to the notification of both this Planning Proposal as well as the public
hearings. According to many public submissions this lack of consultation denied the community
an opportunity to properly consider and comment on this Planning Proposal.

Concerns were also raised by many public submissions in relation to this Planning Proposal as
to whether the land following re-classification would be sold on open market by public tender or
whether the property would only be made available to the Housing Trust. Concerns were also
raised as to the potential that the land could be redeveloped for higher density residential

development.

By far the Planning Proposal that raised most community interest at the public hearings
concerned the proposed rezoning and reclassification of land within lluka Reserve at Kiama
Downs. Twenty-two (22) verbal submissions were made before the public hearing relating to
this Planning Proposal. Twenty-one (21) submissions objected or raised concerns in relation to
this Planning Proposal; while one (1) submission was in favour of the Planning Proposal.

The submission in support of the Planning Proposal in summary outlined that; the reserve was
underutilised; the land affected by the Planning Proposal involved only a small portion of the
overall reserve; and the Planning Proposal would provide the opportunity to invest funds
obtained from the sale of land back into improvements to the reserve.

The submissions made objecting to this Planning Proposal raised a number of areas of concern
and these are summarised in this report. In particular concerns ranged from:

« rejecting the notion that the reserve was underutilised, indicating that the reserve was used
by the local community;

« concerns that the Planning Proposal did not sufficiently demonstrate or justify the reserve
was presently underutilised;

« The loss of open space for residential development would set an undesirable precedent
and would undermine future open space provision for an increasing population;

« there was a lack of strategic planning merit underpinning the Planning Proposal;

« the subject land presented physical constraints for future residential development. Such
constraints could undermine the financial viability of any future development scenarios;

« future residential development in this particular location would also potentially create traffic
safety and amenity impacts within this locality.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

Pursuant to Section 47(G)(3) of the Local Government Act, no later than 4 days after Council
has received this report of the results of the Public Hearings held in relation to these Planning
Proposals; Council must make a copy of the report available for the inspection by the public
within the local government area.

StephunLhor .

Stephen Richardson
Director and Town Planner
COWMAN STODDARTPTY LTD

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Public Notice

Public Hearings Report
26" June and 3™ July 2017
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part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs

Attachments 6 - Report on Outcome of
Public Hearings

KIAMA MUNICIPAL COUNCIL

your council, your community

Public Hearing

Part of Lot 34 DP 28122 and part of Lot 243 DP 30200, lluka Reserve, Kiama Downs
Lot 208 DP 792192, 8 O’Connell Place, Gerringong
Part of Lot 12 DP 7080785, Lots 36 & 45 DP 263449 & Lot 38 DP 630551, Irvine Street Kiama

In accordance with Clause 29(1) of the Local Government Act 1993 a Public Hearing will be
held on Monday 26 June 2017 commencing at 2pm in Council's Administration Building, 11
Manning Street, Kiama to discuss the reclassification of community land to operational land at:

. lluka Reserve, Kiama Downs.
. 9 O’Connell Place, Gerringong.
. Irvine Street, Kiama.

Members of the public are invited to attend this Public Hearing. Enquiries should be directed to
Edward Paterson of Council.

Advertised in The Bugle 17/6/17
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Register of Attendees to Public Hearings

Public Hearings Report
26" June and 3™ July 2017

I
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Written Statements

Public Hearings Report
26" June and 3™ July 2017

Page 226

Item 9.4

Attachment 6



Item 9.4 - Planning Proposal for Part of Lot 34 DP 28122 and Attachments 6 - Report on Outcome of
part of Lot 243 DP 30200, Part of lluka Reserve, Kiama Downs Public Hearings

Greg and Carmel Brodie

30/6/2017

To General Manager,

Re: SC2676

Rezoning Lot 38, DP 630551
We have two concerns:

1) Our block sits immediately south of above land. During severe heavy
rain events the street storm water drains already cannot deal with
the run off. The storm water drain is situated just south of our block,
overflows causing our runoff not to be able to escape and at times
causing backflow. Just in the last four years we have had to make two
insurance claims for flooding caused by storm water damage. A
building on the adjoining block will affect the natural run off and spill
more water into storm water drains causing us more frequent
damage. Do you intend improving storm water drains?

2) The property we purchased was designed and built with all living
areas facing north east overlooking the park. This home would never
have been designed in this format if the adjoining block was a vacant
block that could have been built on. If this is to go ahead will there be
restrictions on the building to secure a degree of privacy and retain
some sunlight?

Yours sincerely

Greg and Carmel Brodie

g

/

7‘4'// Worolin. & Fat
7
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Attachments 6 - Report on Outcome of
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Afternoon All,

Well before we really get going in this matter there's a few statistics that 1 would like to share with
you, The first is in relation to planning proposals generally, planning proposals are meant to be the
exception to the rule, so to speak - | went to the Sutherland Shire Council website and examined
the number and scope of their proposals - it works out to one proposal per 50 thousand people
roughly. Kiama's is roughly 2600 people, which indicates at least a reliance on property sales to
fund council activities.

Also why lluka? | have heard the no one uses it argument time and time again, nothing could be
further from the truth - lluka has been a poor cousin to be sure but even yesterday in the cold
winter wind here is a couple of people walking a dog watching people play tennis. Also it seems a
premature argument with the quarry redevelopment to be undertaken on its doorstep!

So what evidence doas council have to support its claims? Well | don't know because they haven't
bothered to advise of any, no strategic rationale in the sale, no selection methodology, no business
case, no community involvement, no say in anything, nothing. Simply nothing. Now have a think
about this, the council has had years to address these issues and they haven't? Why not??

Moving on to the proposal itself | have had a number of concerns in relation to this development
and | will go through some briefly as | only have 5 minutes to speak but will deal with that in greater
detail in my written submission.

This matter came to my attention through being woken by the metallic sound of heavy machinery
working - it would have to be almost 2 years ago, little did | know that it would result in me being
here today.

The planning proposal as it stands has shortcomings both legally and morally which render it
unsupportabie,

The Kiama Urban Strategy which has been the bible for development has been ignored in the
preparation of the proposal and to be blunt liuka is not in the urban strategy along with a number of
reserves deliberately - | note that area 18 adjoins lluka reserve, so what your trying to tell me is
that an entire committee missed seeing liuka whilst observing the turning circle at Barton Drive?

I further note that the mayor has said that a Jamberoo proposal must go ahead because it's in the
strategy must be developed because it's in the urban strategy but lluka is not in the urban strategy
and for that reason it must be developed!

You will notice the land to the south of number 92 Riverside Drive has a RE1 Zoning this land is
classified as Reserve and public recreation. Any form of approval will set an unwanted precedent
and expose areas to development such as Kiama to Jamberoo, Kiama to Gerringong and Gerroa
to name just a few. Any number of developers will be queuing up!

As it has basically been the council bible for development and has been
used quite successfully as the western boundary line for development.

They were exhaustive in the examination of the LGA for suitable land to
develop as you will see in the next email where I will attach a link to the
strategy.
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The LEP also has a number of significant unresolved

6.1 Acid Sulfate soils have been noted close by - are we aware as to what exactly the soil is since
some of the area is fill?

| draw your attention to Part 6.2 Earthworks - specifically 6.1 and 6.3.

This Part of the LEP has been totally ignored in the making of this proposal and will prohibitively
expensive to address, even in stage 1 the housing access road and parking are traveling across 3
known contaminated lands which you must deal with under the provisions of SEPP 55. i
| have already discussed this matter with the EPA NSW and can advise that the current method of

leaving asbestos etc in situ is to “cap” it with 2 meters of clean fill, there are alternatives to the

clean fill but these are technologically based and still requires a half a meters depth.

It should be noted that any capping will have further environmental consequences and would
possibly require the raising of Riverside Drive.

The proposal fails 6.3 Flooding as there has been no examination of the flooding risk to the
premises - there are a number of natural springs in the area that would be impacted by hardstand
areas, it is also another reason for a refusal of consent that the proposal is being built in a
stormwater drain.

6.4 Riperian and watercourse land

liuka Reserve has a level 2 watercourse within the LEP which again restricts certain types of
activities and consents.

Furthermore Indications of community opposition to the proposal have come through a petition
opposing the proposal

There is also a number of internal policy issues that will be provided to show that this proposal
cannot not be approved. The planning agreement policy and the planning proposal policy are two
that come to mind

I would like to offer an alternative, | offer the following compromise with the quarry development
within 300 meters, the boardwalk development fully funded by the state that lluka Reserve be
allowed to reach its true potential funded by money raised through the quarry development that the
reserve be rebuilt so as to allow the entire community to have access, with the many residents of
the quarry only a bridge away the utilisation of the council assets will skyrocket- FACT the assets in
the reserve such as the clubhouse the tennis courts can be the nucleus of a sport park with cycle
tracks, fitness equipment eic

Recommendations

1. That the planning proposal be refused and

2. An audit be conducted to examine in a strategic sense regarding the lands identified in the
KUS to see if they are “fit for the purpose”

3. Acomprehensive overhaul of KMC customer engagement policies and the development of a
customer contact unit and a focus on engagement with the community.

4. That it be noted that the quarry redevelopment is imminent and that useage patterns of the
reserve will also change.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.5 Planning Proposal - 105 Shoalhaven Street - Community Facility as
Additional Permitted Use - Lions Club Respite Care

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns,
villages and agricultural land

Delivery Program: 2.1.1 Develop and implement appropriate land use plans

Summary

The Planning Proposal (PP) for an additional permitted use for a community facility
over part of Lot 102 DP 775450 - 105-109 Shoalhaven Street, Kiama was endorsed
for Gateway Consideration by Council on 2 February 2016. The Department of
Planning and Environment granted a Gateway Determination on this proposal on 11
April 2017. In accordance with the conditions of this determination Council placed
the Planning Proposal and supporting information on exhibition for a period of 28
days.

As no submissions were received this report seeks endorsement to proceed with the
amendment to the Kiama Local Environmental Plan 2011.

Finance
N/A
Policy
N/A

Attachments

1  Exhibition Map - Lions Club Respite Care Centre- 105 Shoalhaven Streetd
2 Planning Proposal to amend Kiama LEP 2011 - EPA Responsel.
Enclosures

Nil

RECOMMENDATION

That Council proceed with the preparation and finalisation of the draft Kiama Local
Environmental Plan and mapping amendment in conjunction with Parliamentary
Counsel and the Department of Planning and Environment.

BACKGROUND

Council resolved to prepare a Planning Proposal to permit a respite centre for carers
of people with disabilities at its ordinary meeting on 2 February 2016.

10.1 105 Shoalhaven Street, Kiama - Kiama Lions Club
Disclosure of Interest - Councillor Steel

Councillor Steel declared a insignificant non-pecuniary interest in this matter
as he is a member of the Lions Club.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.5 Planning Proposal - 105 Shoalhaven Street - Community Facility as
Additional Permitted Use - Lions Club Respite Care (cont)

Accordingly, the PP was forwarded to the NSW Department of Planning and
Environment (DoPE) for Gateway Determination. The DoPE issued a Gateway
Determination on 11 April 2017 with the following conditions:

1. Prior to community consultation, the planning proposal is to be updated to
identify the applicable s117 Directions.

2. Prior to community consultation, Council is to prepare a draft Additional
Permitted Use map sheet for inclusion in the exhibited planning proposal. The
final map will be prepared in accordance with the Department's 'Standard
Technical Requirements for Spatial Datasets and Maps 2015.'

3. Community consultation is required under Sections 56(2)(c) and 57 of the Act
as follows:

(a) the planning proposal must be made publicly available for a minimum of
28 days; and

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for
material that must be made publicly available along with planning
proposals as identified in Section 5.5.2 of A Guide to Preparing local
environmental plans (Department of Planning and Environment 2016).

4. Consultation is required with the NSW Environment Protection Authority prior to
exhibition, in accordance with the Act. The Authority is to be provided with a
copy of the planning proposal and any relevant supporting material and given at
least 21 days to comment on the proposal. Any agency advice received and
Council's proposed response to this advice should be placed on public
exhibition with the planning proposal.

5. A public hearing is not required to be held into the matter by any person or
body under Section 56(2)(e) of the Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example if
reclassifying land).

The subject PP was referred to the NSW EPA who did not raise any objection to the
proposal.

The PP was then placed on exhibition with an advertisement being placed in The
Bugle, the adjoining neighbours notified in writing and notification provided on
Council’'s website for a period of 28 days and no submissions were received.

In light of this, endorsement for the PP to proceed with the preparation and
finalisation of the amendment to the LEP 2011 in conjunction with Parliamentary
Counsel and the DoPE is sought.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.5 Planning Proposal - 105 Shoalhaven Street - Community Facility as
Additional Permitted Use - Lions Club Respite Care (cont)

Additional Permitted Use Map Sheet

KIAMA

o
?
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Item 9.5 - Planning Proposal - 105 Shoalhaven Street -
Community Facility as Additional Permitted Use - Lions Club

Respite Care

Attachments 1 - Exhibition Map - Lions
Club Respite Care Centre- 105
Shoalhaven Street
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Item 9.5 - Planning Proposal - 105 Shoalhaven Street - Attachments 2 - Planning Proposal to
Community Facility as Additional Permitted Use - Lions Club amend Kiama LEP 2011 - EPA
Respite Care Response

= \
‘EPA

DOC17/253623-06:PW

Kiama Municipal Council
(Attention: Mark Lyndon)
Manager Strategic Planning 1
PO Box 75 ;
KIAMA NSW 2533

\
Dear Sir |
Public Exhibition of Planning Proposal to amend Kiama Local Environmental Plan 2011 "

with respect to Part of Lot 102 DP 775450, 105 Shoalhaven Street, Kiama

The Environment Protection Authority (EPA) provides the following general guidance to assist Council
in relation to the gateway determination for the above planning proposal.

The site including 105 to 109 and 113 Shoalhaven Street, Kiama was previously notified to the EPA
under Section 60 of the Contaminated Land Management Act (the Act) and the notifications register
indicates "Regulation under Contaminated Land Management Act 1997 (CLM Act) is not required”.
This indicates that the contamination was not considered to be significant enough to warrant reguiation
under the Act, Further information can be found at: http://www.epa.nsw.gov.au/clm/publiclist. htm.

Nonetheless, the EPA recommends the following matters be considered in relation to the above

planning proposal.

1) The processes outlined in State Environmental Planning Policy 55 (SEPP55) should be followed
in order to identify any sources of potential contamination on the site, any contaminants of
potential concern and areas of concern.

2)  Where any additional investigations identify contamination which has not previously been
reported which meets the triggers in the Guidelines for the Duly to Report Contamination:
www.epa.nsw.gov.aufresources/cim/150164-report-land-contamination-guidelines. pdf.

The contamination should be notified to the EPA in accordance with requirements of Section 60
of the CLM Act.

3)  The following guidance should be consulted by Council in accordance with the proposal:

o NSW EPA Sampling Design Guidelines. A copy of this guideline can be obtained at
www.epa.nsw.gov.auresources/cim/95059sampgdine. pdf.

»  Guidelines for the NSW Site Auditor Scheme (2nd edition) 2006. A copy of this guideline can
be obtained at: hitp://www.epa.nsw.gov.aulresources/cim/auditorglines06121.pdf.

*  Guidelines for Consultants Reporting on Contaminated Sites, 2011: A copy of this guideline
can be obtained at: www.epa.nsw.gov.au/resources/cim/20110650consultantsglines. pdf)

* The National Environment Protection (assessment of contamination) Measures 2013 as
amended.

PO Box 513, Wollongong NSW 2520
Level 3, B4 Crown Street Wollongong NSW 2500
Tel: (02) 4224 4100 Fax: (02) 4224 4110
ABN 43 692 285 758
WWW.BDA.NSW.QOV. au
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Community Facility as Additional Permitted Use - Lions Club amend Kiama LEP 2011 - EPA

Respite Care

Response

Page 2

4) Consideration should be given to the use of an auditor accredited under the CLM Act to audit the
suitability of the land for the proposed use where there is uncertainty of the quality of assessment
or remediation undertaken or uncertainty of the suitability of land for the proposed use.

Any waste generated during demolition and construction needs to be classified in accordance with the
EPA's Waste Classification Guidelines and managed in accordance with that classification. Any fill that
is being transported from a development can only be transported to sites that are lawfully able to
receive such material,

Further advice on contaminated land management during the planning and development control
process is available on the EPA website: http://www.epa.nsw.gov.au/cim/planning.htm.

Further advice on waste/fill management is available on the EPA website:
http:/fwww.epa.nsw.gov.au/waste/index.htm

If you have questions regarding the above, please phone the contact officer on (02) 4224 4100.

Yours,sipcerely

(Frosity

PETER BLOEM
Manager Regional Operations lllawarra
viron ion Authori

Contac! officer:  Paul Wearne
(02) 4224 4100

Page 235

Item 9.5

Attachment 2



ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.6 Planning Proposal to reclassify Lot 208 DP 792192, O’Connell Place,
Gerringong

CSP Objective: 2.0 Well planned and managed spaces, places and environment

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns,
villages and agricultural land

Delivery Program: 2.1.1 Develop and implement appropriate land use plans

Summary

The Planning Proposal (PP) to reclassify Lot 208 DP 792192, O’Connell Place,
Gerringong was endorsed for Gateway consideration by Council on 17 November
2015. Department of Planning and Environment granted a Gateway Determination
on this proposal on 24 February 2017. In accordance with the conditions of this
determination Council placed the Planning Proposal and supporting information on
exhibition for a period of 28 days.

No submissions were received during this period, however 2 public hearings were
held in accordance with the requirements of section 57 of the Environmental
Planning and Assessment Act 1979 and section 29 of the Local Government Act
1993 and seven verbal representations were made by neighbouring residents.

Finance
N/A
Policy
NA

Reason for Report to Council
This report overviews the results of the exhibition period and seeks endorsement to
proceed with the LEP amendment.

Attachments

1 DoPE Gateway Determinationd

2 Report on Outcomes of Public Hearingsd
Enclosures

Nil

RECOMMENDATION

That Council proceed with the preparation and finalisation of the draft Kiama Local
Environmental Plan in conjunction with Parliamentary Counsel and the Department
of Planning and Environment.

BACKGROUND

The PP to reclassify Lot 208 DP 792192, O’Connell Place, Gerringong was endorsed
for Gateway consideration by Council on 17 November 2015.
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ORDINARY MEETING 19 SEPTEMBER 2017
Report of the Director Environmental Services

9.6 Planning Proposal to reclassify Lot 208 DP 792192, O’Connell Place,
Gerringong (cont)

“Committee Recommendation that Council commence the process to reclassify
Lot 208 DP 792192 as operational land under the Local Government Act 1993 in
order to maximize options for the long term use of the property for social housing
purposes and that an independent consultant be appointed to facilitate this
reclassification process.”

Accordingly, the PP was submitted to the NSW Department of Planning and
Environment (DoPE) for a Gateway Determination. DoPE issued a Gateway
Determination on 24 February 2017, with the following conditions:

1. The planning proposal is to be updated to include the land title and deposited
plan documents and project timeline prior to exhibition.

2. Community consultation is required under Sections 56(2)(c) and 57 of the Act
as follows:

a) The planning proposal must be made publicly available for a minimum of
28 days; and

b) The relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for
material that must be made publicly available along with planning
proposals as identified in Section 5.5.2 of A Guide to Preparing local
environmental plans (Department of Planning and Environment 2016).

c) No consultation is required with public authorities/organisations under
Section 56(2)(d) of the Act.

d) A public hearing is not required to be held into the matter by any person or
body under Section 56(2)(e) of the Act. This does not discharge Council
from any obligation it may otherwise have to conduct a public hearing (for
example if reclassifying land).

e) The timeframe for completing the LEP is to be 12 months from the date of
the Gateway Determination.

The subject PP was placed on public exhibition from 27 March till 24 April 2017 with an
advertisement being placed in the The Bugle, the adjoining neighbours notified in
writing and notification provided on Council’s website.

Public Hearing

The Local Government Act 1993 requires all land vested in a Council (except a road
or land to which the Crown Lands Act applies) to be classified as either ‘Community’
or ‘Operational’. The purpose of classification is to identify clearly that land which
should be kept for use by the general public (Community) and that land which need
not (Operational). Community land would ordinarily comprise land such as Public
Parks. ‘Operational’ land would ordinarily comprise: land held temporarily as an
asset or as an investment; land which facilitates the carrying out by a council of its
functions; or land which may not be open to the general public (such as a works
depot or garage).

The major consequence of classification is that it determines the ease or difficulty
with which land may be alienated by sale, leasing or some other means. Pursuant to
Section 29 of the Local Government Act 1993 a council must arrange a public
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9.6 Planning Proposal to reclassify Lot 208 DP 792192, O’Connell Place,
Gerringong (cont)

hearing in respect of a Planning Proposal that seeks to reclassify “Community” land
as ‘Operational’ land. Accordingly, Council held 2 public hearings on 26 June and 3
July 2017. Pamphlets were delivered to residents within a 50 metre radius of the site.
Notification of the hearings was also placed in local printed media as well as on
Council's website. These hearings were chaired by Stephen Richardson of Cowman
Stoddart Pty Ltd who has provided a report of the outcome of these hearings
(attached).

The main issues that were raised were:

o Criticism regarding the level of community consultation carried out in relation to
both the planning proposal and the public hearing.

o Concerns raised regarding whether the land would be sold on the open market
or whether the land would be made available to the Housing Trust.

o How revenue from any potential sale would be spent.

o Concern as to whether following reclassification the land could be redeveloped
into multi-dwelling housing

o Concern regarding the complexity of the Planning Proposal documents and the
ability of the wider community to interpret these documents.

Comment:

Regarding the level of community consultation, the PP was advertised in The Bugle
and on Council’'s website, as well as written notification going out to adjoining
landowners and no submissions were received which is in accordance with Council’s
standard procedure. Notification of the public enquiry was conducted in the same
manner and, after a request from a local resident, a mail drop was undertaken to
notify landowners within O’Connell Place and within 50m of the site.

The issue of who the land may or may not be sold to is not a matter for consideration
for the PP process, however any decision to sell Council owned land would need a
resolution of Council and be subject to public consultation.

As the is no rezoning component in this PP, the potential land uses remain the
same. The land is zoned R2 Low Density Residential under the Kiama LEP 2011
and the highest density residential use is a dual-occupancy.

Whilst it is acknowledged that PPs are complex documents, the contents of a PP are
guided by State Policy and therefore the subject matter is required to have a high
degree of detail. If any residents felt the need to have any of the information in the
PP explained to them, Council’s planning staff are available to assist them. As no
submissions were received during the exhibition period it was considered that there
were no objections to the proposed reclassification.

Conclusion

Considering the issue raised, endorsement to proceed with the preparation and
finalisation of the amendment to the LEP 2011 in conjunction with Parliamentary
Counsel and the DoPE is sought.

Project Timeline
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9.6 Planning Proposal to reclassify Lot 208 DP 792192, O’Connell Place,
Gerringong (cont)

Stage Date/Details
Date draft LEP exhibited 27/3/17 — 24/4/17
Date of public hearing 26/6/17 and 3/7/17
Date Council resolved to adopt LEP Anticipated to be adopted 19/9/17
Date sent to DoPE requesting preparation of | N/A until adopted by Council
LEP
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O’Connell Place, Gerringong

Attachments 1 - DoPE Gateway
Determination

{!! Planning &
QIMS"W Environment

: c Lisa Ken

Mr Michael Forsyth Mo o ‘22:;‘:’57

General Manager Emaik  fisa kennedy@planning.nsw.gov.au
Kiama Municipal Council

PO Box 75 Our Ref: PP_2017_KIAMA_001 (17/01091)
KIAMA NSW 2533

Attention: Mr Mark Lyndon

Dear Mr Forsyth

Planning proposal (PP_2017_KIAMA_001_00) to amend Kiama Local Environmental
Plan 2011

I am writing in response to Council's letter dated 10 January 2017 requesting a Gateway
determination under section 56 of the Environmental Planning and Assessment Act 1979 and
additional information received on 13 February 2017 in respect of the planning proposal to
reclassify Lot 208 DP792192 (8 O'Connell Place, Gerringong) from community to operational
land.

As delegate of the Minister for Planning, | have now determined the planning proposal should
proceed subject to the conditions in the attached Gateway determination.

In issuing this Gateway determination, | have found that the planning proposal is consistent
with s117 Directions 2.2 Coastal Protection, 3.1 Residential Zones and 5.10 Implementation
of Regional Plans. No further approval is required in relation to these or other Directions,
while the proposal remains in its current form.

Plan making powers were delegated to councils by the Minister in October 2012, It is noted
that Council has requested to be issued with delegation for this planning proposal. | have
considered the nature of Council’s planning proposal and have decided to issue an
authorisation for Council to exercise delegation to make this plan.

The amending Local Environmental Plan (LEP) is to be finalised within 12 months of the
Gateway determination. Council should aim to commence the exhibition of the planning
proposal as soon as possible. Council’s request to draft and finalise the LEP should be made
directly to Parliamentary Counsel’s Office six weeks prior to the projected publication date. A
copy of the request should be forwarded to the Department of Planning and Environment,

The State Government is committed to reducing the time taken to complete LEPs by tailoring
the steps in the process to the complexity of the proposal, and by providing clear and publicly
available justification for each plan at an early stage. In order to meet these commitments,
the Minister may take action under section 54(2){d) of the Environmental Planning and
Assessment Act 1979 if the time frames outlined in this determination are not met.

Planning and Environment - Southern Region
PO Box 5475 Wollongong NSW 2520 | | T 02 4224 9450 | F 02 4224 9470 | www.planning.nsw.gov.au
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O’Connell Place, Gerringong

Determination

Should you have any queries in regard to this matter, | have arranged for Lisa Kennedy of
the Department's Southern Regional office to assist you. Lisa can be contacted on (02) 4224
9457, -

Yours sincerely

()Z/\/\"”(/“' \EW”[”(”

Linda Davis

Acting Director Regions, Southern
Planning Services

Department of Planning and Environment

Enci:

Gateway Determination

Written Authorisation to Exercise Delegation
Delegated Plan Making Reporling Template
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PUBLIC HEARINGS REPORT

Report on the OQutcome of Public Hearings into the Re-classification of Various Lands
under the Local Government Act 1993

Held at Kiama Municipal Council on 26" June and 3' July 2017

Qur ref: 17/41

Person presiding at Hearings:

Stephen Richardson, M. Appl. Sc., BTP (1 Class Hons),
Grad. Dip. Env. Management, CPP, MPIA

Town Planner and Director

Cowman Stoddart Pty Ltd

© Cowman Stoddart Pty Ltd

This document is and shal remain the property of Cowman Sfoddart Ply Lid.  The document may oy be used for the purpose
for which 4 was commissioned and in accordance with the General Terms & Conditions for the commission
Unawtharised use of this document in any form whatsoever is prohibited.

Town Planming, Agricultural & Enviconmental Consultants
Stephen Richardson, M.App.Sc., BTP. Grad. Dip. Env. Mgt. CPP, MPIA

Stuart Dixon, B, Urb, & Reg. Plan., CPP, MPIA ;:‘:' >
Assocates: Peter Cowman, B.Sc.Agr, MAIAST /‘(’ \\\j
Angela Jones, BA Hons, MSc \;\v'b_)
Toni Wearne, BA (Hist), Grad. Dip. Urb. & Reg. Pian. ; CO iy
The Holt Centre, 31 Kinghorne Street. Nowra PO Box 738, Nowra NSW 2541 { Stwwrdnaany
Telephone {02) 4423 6198  (02) 4423 6199 www.cowmanstoddart.com.ay "\4_’// Py Lt
Fax {02) 4423 1569 info@cowmanstoddart.com.au
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of Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

1.0 INTRODUCTION

This report details the outcome of Public Hearings held at Kiama Municipal Council on the
26" June and 3" July 2017. The Public Hearings concerned the re-classification of a number
of parcels of Council owned land within the Kiama local government area from "Community”
land to ‘Operational’ land under the Local Government Act 1993,

The Public Hearings were specifically concerned with the following matters:

e A Planning Proposal that seeks the re-classification of Lot 208 DP 782192, 8 O'Connell
Place, Gerringong from “Community” land to “Operational” land;

* A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks to reclassify the land from
“Community” land to *Operational” land.

¢ A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify land in lluka Reserve at Kiama Downs partly from RE1 Public
Recreation to R2 Low Density Residential as well as partly from R2 Low Density Residential
to RE1 Public Recreation; and adjust the development controls accordingly to allow the land
to be developed for residential lots. This Planning Proposal also seeks to reclassify the
land associated with this Planning Proposal from “Community” land to "Operational” land.

The Local Government Act 1983 requires all land vested in a Council (except a road or land to
which the Crown Lands Act applies) to be classified as either '‘Community’ or '‘Operational’. The
purpose of classification is to identify clearly that land which should be kept for use by the
general public (Community) and that land which need not (Operational).

Community land would ordinarily comprise land such as Public Parks. 'Operational’ land would
ordinarily comprise: land held temporarily as an asset or as an investment; land which facilitates
the carrying out by a council of its functions; or land which may not be open to the general public
(such as a works depot or garage).

The classification of land is normally undertaken by the preparation of a Local Environmental
Plan.

The classification of land is entirely separate to the land use zonings that might apply to land
under a Council’s Local Environmental Plan.

The major consequence of classification is that it determines the ease or difficulty with which
land may be alienated by sale, leasing or some other means.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 1
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Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

Pursuant to Section 29 of the Local Government Act 1883 a council must arrange a public

hearing in respect of a Planning Proposal that seeks to reclassify “Community” land as
‘Operational’ land.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 2
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Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

2.0 THE PLANNING PROPOSALS THE SUBJECT OF THE PUBLIC
HEARINGS

The Public Hearings concern the classification of various parcels of land from "Community” land

to ‘Operational’ land under the Local Government Act 1993.
In summary the Public Hearings were specifically concerned with the following matters:

- A Planning Proposal that seeks the re-classification of Lot 208 DP 792192, 9 O'Connell
Place, Gerringong from “Community” land to "Operational” land;

. A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks to reclassify the land from

*Community” land to “Operational” land.

. A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify land in lluka Reserve at Kiama Downs from partly RE1 Public
Recreation to R2 Low Density Residential, as well as from partly R2 Low Density
Residential to RE1 Public Recreation; and adjust the development controls accordingly to
allow the land to be developed for residential lots. This Planning Proposal also seeks to
reclassify the land associated with this Planning Proposal from “Community” land to

“Operaticnal” land.

2.1 9 O'CONNELL PLACE, GERRINGONG
This Planning Proposal concerns Lot 208 DP 792192, 9 O'Connell Place, Gerringong.

This land is presently zoned R2 Low Density Residential under the Kiama Local
Environmental Plan 2011 (refer Figure 1) and is classified as “"community” land under the
Local Government Act. The Planning Proposal does not seek to change the current

zoning provisions that apply to this land.

A brick and tile single storey dwelling-house is currently situated on the land (refer
Plate 1). It is understood that Council entered into a lease agreement with The Housing
Trust in 1980 to enable the use of the dwelling for social / community housing purposes.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 3
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Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

Figure 1: Zoning provisions applying to 9 O'Connell Place, Gerringong
under Kiama LEP 2011.

According to a report prepared by MMJ Wollongong (“MMJ?) in support of the Planning
Proposal under the lease, Council became the land owner (by title deed) and the Housing
Trust was responsible for the financing and construction of a dwelling. The lease requires
the Housing Trust to be responsible for the general maintenance and use of the property
and management of the dwelling as part of their broad social housing platform in the
region.

At the end of the lease, the agreement provides the opportunity for the property to be
disposed if the dwelling is no longer required for social housing purposes by the lessee.
In this situation, the proceeds of the sale of the property are split by a method stipulated
in the lease.

According to the MMJ report the Housing Trust have indicated that the likelihood of
accepting a new negotiated rental amount, in addition to the capital outlay required to
upgrade the dwelling is unlikely. The Housing Trust however has a long term objective to
preserve the O'Connell Street property in their portfolio due to the limited supply of low
cost housing in Gerringong (and the Kiama LGA as a whole) and would like Council to
consider the option of disposing the property to them directly

In order to realise this option, the land firstly has to be reclassified under the Local
Government Act 1993 as operational land as it is currently classified as “Community” land.
An “Operational” land classification does not prevent the property from continuing to be

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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leased for its current purpose. The current use of the land under interim arrangements
can take place until a long term lease is negotiated or the property is able to be considered

for asset disposal.

Plate 1: View of 9 O'Connell Place, Gerringong.

2.2 VARIOUS PARCELS, IRVINE STREET, KIAMA
This Planning Proposal concerns:
e Part Lot 12 DP 708075 (177 m?),
* Lots 36 (181 m?) and 45 (18.77 m?) DP 263449; and
e Lot 38 DP 630551 (186.5 m?).

The land associated with this Planning Proposal is a vacant allotment comprising an area
in total of 563.27 m? and is situated within an established residential street (refer Plate 2).
This section of Irvine Street is elevated above the old “Pikes Hill Quarry”, which has now
been largely developed as the Kiama Quarry Sports Complex.

The land is presently zoned RE1 Public Recreation (refer Figure 2) and is classified as
“community” land under the Local Government Act.

Cowman Stoddart Pty Ltd Ref, 17/41 - July 17
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Plate 2: View of land in Irvine Street, Kiama subject of Planning Proposal.

DP 708075

DP 25?344‘

Figure 2: Current zoning of subject land in Irvine Street under Kiama LEP 2011,

Cowman Stoddart Pty Ltd
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23

The land presently contains some large rocks which appear to have been positioned as
features within a park. Council have however identified that this land does not have an
active community use and due to its size and location provides restricted community
benefits.

Council has identified that this land is surplus to Council’s needs and if sold would provide
income for capital works and / or assist in long term financial sustainability.

The Planning Proposal seeks to amend the Kiama LEP 2011 by rezoning the land which
is currently zoned for RE1 Public Recreation to R2 Low Density Residential and providing
principal development standards suitable for residential development within this locality
(refer Figure 3).

| Subiect Land

Figure 3: Proposed change in zoning under Planning Proposal.

In addition this Planning Proposal also seeks to re-classify the land from its current
‘Community” land classification to “Operational” land. The re-classification of the land to
*operational” land will enable Council to sell the land.

VARIOUS PARCELS, ILUKA RESERVE KIAMA DOWNS

lluka Reserve comprises an area of 1.8 ha of largely cleared land which is situated
between Riversdale Drive and North Kiama Drive, Kiama Downs. Two tennis courts and
a club house leased to the lluka Tennis Club and associated car park are located within
the south-eastern corner of the reserve, with vehicle access from Flinders Avenue (refer
Plate 3). A children's playground is located off lluka Crescent in the north-eastern cormner

Cowman Stoddart Pty Ltd

Ref, 17/41 - July 17
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of the reserve (refer Plate 4). A drainage line flows from the west (refer Plate 5), across
Riverside Drive and appears to flow within pipework across the reserve to the east (refer
Plate 7). The northern part of the reserve is elevated sloping land which falls to a lower
level area to the south (refer Plates 6 and 7). The tennis courts and clubhouse are situated
on a further lower lying area to the east.

Plate 3: View of Tennis Club and courts situated within lower level of the reserve.

Plate 4: View of child play equipment situated within north-east of reserve.

Cowman Stoddart Pty Ltd Ref, 17/41 - July 17
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Plate 6: View of elevated portion of reserve to the north.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Plate 7: View of level area to the south. (Note: Drainage pit which forms part
of drainage line taking runoff from drainage to the west across the reserve to the east.)

The reserve is presently partly zoned R2 Low Density Residential and partly RE1 Public
Recreation under the Kiama LEP 2011 (refer Figure 4). Itis estimated that approximately
0.5 hectares of the reserve is already zoned R2 Low Density Residential with the
remainder zoned RE1 Public Recreation. The reserve is classified as “Community” land
for the purpose of the Local Government Act.

This Planning Proposal seeks to amend the Kiama LEP 2011 to adjust the zones that
apply to part of the reserve by:

» Extending the southern extent of the R2 zone in the north-western section of the

reserve; and
* Reducing the extent of R2 zoned land to the east of the reserve;
The Planning Proposal does not seek to amend the zones that apply to the whole of the

reserve. Those areas of the reserve not the subject of the Planning Proposal will retain

the current RE1 zone.
Figure 5 details these proposed zoning changes.

The Planning Proposal also seeks to amend the developmenmt controls that will be
applicable to this area of the reserve to enable this part of the reserve to be subdivided for
residential development.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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The Planning Propsal also seeks to re-classify that portion of the reserve that is to be
zoned R2 Low Density Residential from “community” to "operational" land under the Local
Government Act. The remainder of the reserve that is not to be zoned R2 will retain its
“community” land clasisfication under the Local Government Act.

Figure 4: Existing zoning provision under Klama LEP 2011,
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Figure 5: Proposed changes to zones under Planning Proposal.
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3.0 PUBLIC EXHIBITION

Notice of the Public Hearing concerning the re-classification of these parcels of land from
“Community” land to ‘Operational’ land was by Public Notices in The Bugle newspaper on the
17" June 2017.

This notice referenced the public hearing that took place on the 26" June 2017 - but did not
reference the public hearing that occurred on the 3" July 2017. | am advised by Council staff
that notification of the second public hearing that tock place on the 3" July 2017 was undertaken
by way of a mail drop to all residents notified in the first instance including all adjoining and
affected land owners surrounding the Irvine Street and O' Connell Street sites. With respect to
the lluka Reserve matter Council staff undertook a mail drop to all residents within 200 m of the
site. The information was also placed on its web site as well as social media pages.

The proposal to formally classify the subject parcels of land as 'Operational’ land under the Local
Government Act 1993 was originally placed on public exhibition until the 10™ July 2017. This
period has subsequently extended until the 24™ July 2017.

A copy of the Public Notice is included as Annexure 1 to this report.

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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Report on Public Hearings
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4.0 PUBLIC HEARINGS

The Public Hearings were arranged pursuant to the provisions of Section 29 of the Local
Government Act. The Public Hearings were held at the Kiama Municipal Council chambers, at
Kiama on the 26™ June 2017 commencing at 2:00 pm and 3" July 2017 commencing at 7:00 pm.

Pursuant to Section 47G of the Local Government Act 1993, the person presiding at the
hearings, Mr Stephen Richardson of Cowman Stoddart Pty Ltd:

(a) is not a Councillor or employee of Kiama Municipal Council; and

{b) has not been a Councillor or employee of Kiama Municipal Council at any time during the
5 years before the date of his appointment as chair for these Public Hearings.

Section 47G of the Act requires the person presiding to report on the outcome of the Public
Hearing. This report has been prepared in accordance with Section 47G of the Act.

Section 47G(3) of the Act, also requires that not later than 4 days after Council has received this
report concerning the Public Hearings, Council must make a copy of the report available for

inspection by the public at a location within the Council area.

The public hearing at Kiama Municipal Council Chambers on the 26" June 2017 was attended
by Mr Richardson (chairman), Council staff - Phil Costello, Director of Environmental Services,
Mark Lyndon, Manager Strategic Planning and Edward Paterson, Strategic Planning Officer.

A register of people attending the hearing on this date was kept and shows 34 people in
attendance. (A copy of this register is included as Annexure 2 to this report.) It is likely that
not everyone who attended the hearing chose to list their attendance, as a “count of heads'
indicated that at least 40 members of the public were in attendance at least.

This hearing commenced at 2:00 pm and was completed by 3:30 pm.

Nineteen (19) verbal submissions were heard at the hearing. No verbal submissions were made
in relation to the Irvine Street Kiama Planning Proposal; three (3) verbal submissions were made
in relation to the O'Connell Place, Gerringong Planning Proposal; fourteen (14) verbal
submissions concerned the liuka Reserve Planning Proposal; while two (2) submissions were

of a general nature.

The public hearing at Kiama Municipal Council Chambers on the 3™ July 2017 was also attended
by Mr Richardson (Chairman); Council staff - Kerry McMurray (Deputy General Manager), Phil
Costello (Director of Environmental Services), Mark Lyndon (Manager Strategic Planning) and
Edward Paterson (Strategic Planning Officer).

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
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A register of people attending this second hearing was kept and shows 20 people in attendance,
and is also included in Annexure 2 to this report. As with the first meeting, it was evident that
not everyone who attended the hearing chose to list their attendance, as a “count of heads'
indicated that at least 36 members of the public were in attendance at this second public hearing.

This second public hearing commenced at 7:00 pm and was completed by 8:15 pm.

A total of fourteen (14) verbal submissions were heard at this hearing. Two (2) verbal
submissions were made in relation to the Irvine Street Kiama Planning Proposal; four (4) verbal
submissions were made in relation to the O'Connell Place Gerringong Planning Proposal; and

eight (8) verbal submissions concerned the lluka Reserve Planning Proposal.

Several submissions (four) were made by the same members of the public at both hearings.
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5.0 ISSUES RAISED AT PUBLIC HEARINGS

The following section of the report provides a summary of the issues raised by the individual
verbal submissions made to the Public Hearings. Also included are summaries of responses
from Council staff made to specific verbal submissions.
5.1 PUBLIC HEARING ON 26™ JUNE 2017

5.1.1 lrvine Street Kiama Planning Proposal

No verbal submissions were made in relation to this Planning Proposal.

51.2 9 0O'Connell Place Gerringong Planning Proposal

Public Submissions

1. Diana Cahill (10 O'Connell Place, Gerringong)

Issues raised:

» Lack of sufficient consultation - was only advised of Planning Proposal on the
day of the Public Hearing. Indicated that no-one in the local community was
aware of this matter.

* Concerned as to whether the property would be sold on the open market or
whether the property would only be made available to The Housing Trust.

+ Concerned that the land could be re-developed to provide more than a single
dwelling house.

2. Sharon Thistlewaite (3 O’'Connell Place, Gerringong)

Issues raised:

* Has resided within the subject premises for 21 years,

* Has not been consulted about the Planning Proposal.

¢ Concerned that Planning Proposal could result in a change in her circumstances

as a long term resident of the dwelling.

3. Cheryl Williams (7 O'Connell Place Gerringong) and her partner, Paul Urghart

Issues raised:

» Lack of sufficient consultation — only heard about the Planning Proposal on
Friday 23" June 2017 (ie. the week before the Public Hearing).

¢ Indicated that they have been denied an opportunity to properly consider

Planning Proposal.
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* Concerned that Council is not being transparent in its dealings in connection

with this matter.
In a second separate submission Mr Urquhart raised following issues:
+ Raised general comments in relation to:

o Concerns about the adequacy of Council's community consultation with
respect to these planning proposals, which has arisen from public

submissions to the hearing.

o Enquired as to extent of communication between Council and The Housing
Trust with respect to the future sale of the subject land and whether such
would be by way of a public tender.

Council Staff Responses
Mark Lyndon
* The public exhibition included notification of adjoining land owners by letter.

* The ability to re-develop the site will be dictated by the R2 zoning that applies to the
site. The Planning Proposal will not alter this situation.

* All information relevant to the Planning Proposal is available on Council's web site.
¢ The future development and land use of the site will be a future decision for Council.

e Acknowledged that Council may need to review how best to consult with the local

community in the future.
Phil Costello

* Written public submissions can still be made in relation to the Planning Proposal.
Indicated that an extension of time will be provided.

* Indicated that Council may need however to review how it undertake its notification of
Planning Proposals in the future.

5.1.3 lluka Reserve Planning Proposal
Public Submissions

1. Gloria Hodgson (4 lluka Crescent, Kiama Downs)

Issues raised:
¢ Has been a resident of this area for 51 years.

¢ Queried why Council was only now deciding to sell this land after all these years.
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* Raised concern about the suitability of the land for development given it
contains a large waterlogged area particularly after rainfall.

* Raised concern that the land was not safe enough for development.

2. David Connolly (82 Riverside Drive, Kiama Downs)

Issues raised:

e Council provides insufficient evidence to justify that lluka Reserve is
underutilised. There is no strategic rationale or methodology demonstrating that
the reserve is underutilised. There has also been no community consultation to

ascertain the usage of the reserve.

* Council's strategic planning to date has been based upon the Kiama Urban
Strategy (KUS). Council went through an exhaustive process in formulating the
KUS. The KUS however does not identify lluka Reserve for urban subdivision.

e It cannot be argued that lluka Reserve was simply missed when the KUS was
formulated as other land in the vicinity was identified such as the Railcorp
Surplus land identified as “18" in the KUS.

* Rezoning and reclassifying lluka Reserve will set an undesirable precedent for
Council to rezone other public open space reserves within the LGA for
development.

¢ Furthermore such will undermine the KUS which has been used to guide
planning proposals within the LGA. Council will be unable to rely upon the KUS
to direct future planning proposals as they themselves have undermined the
KUS by seeking to rezone land not identified in the KUS.

e Such a proposal will also likely raise issues having regard to the requirements
of Council's DCP:

o Residential amenity.

o Development could be developed into 18 dual occupancies — if this were to
occur how could 36 bins be collected?

o Little consideration has been given to flooding. The site is at the low end
of a drainage catchment and little consideration has been given to flood
levels.

o Are acid sulphate soils present?

o Concerns raised about future earthworks to be constructed for any
subdivision and future development on land that is known to be

contaminated.
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o lluka Reserve has a category 2 watercourse that flows through the site.
+ Considerable community opposition to the Planning Proposal,
* Submission recommends:
o Planning Proposal be refused:
o An audit be conducted to examine whether lands identified in KUS are *fit
for purposes”.
o A comprehensive overhaul of KMC customer engagement policies and the

development of a customer contact unit and a focus on engagement with

the community.
o That the quarry redevelopment is imminent and that usage patterns of the
reserve will also change.
(It should be noted that Mr Connolly tabled a written statement that he referred to
during his public submission. A copy of that written statement is included as
Annexure 3 to this report.)

3. Brian John Beckwith (10 lluka Crescent. Kiama Downs)

Issues raised:

¢ Local residents have not been adequately or properly consulted and therefore
questioned the legality of the Planning Proposal. Local residents need to be
better informed.

* This park identified as a reserve since 1874, however Council has not made
any effort to encourage the public to use the reserve.

* Objects to reclassification of reserve.

e The reserve is not owned by Council. It is land that was paid for by the

community of Kiama Downs.
+ Council rates should be directed to the upkeep and maintenance of the reserve.

e Council should not be selling off land that is owned by the Kiama Downs
community.

4. Ray Smith (148 Charles Avenue. Minnamurra)

Issues raised:
* Has resided in area for 39 years.

o Kiama is a predominantly rural area with unique villages. All development
occurs within the villages, with density of development increasing within these
villages.
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* Increasing residential densities within established areas will require open space.
Existing open space that is owned by the community should be kept as open
space.

* Also raised concerned about future development:

o A 6m wide street will not provide sufficient width for Council service
vehicles.

o People will be unable to find car parking along the street, particularly visitors
to allotments within the future subdivision of the land.

5. Max Reitze (71 Newings Circuit. Kiama Downs)

Issues raised:
* This reserve was set aside many years ago.
» The reserve is used by local children to ride their bikes.

* Council needs to better justify that park is currently not sufficiently utilised.

6.  Wendy Smith (53 North Kiama Drive, Kiama Downs)

lssues raised:
¢ The site has drainage issues and is a quagmire.

e The local community needs green spaces - Council should not be reducing

green spaces.

*» The public consultation associated with this Planning Proposal has been
inadequate.

7. David Murray (47 Flinders Avenue, Kiama Downs)

Issues raised:
¢ Has resided in the area for 17 years.

* The site was previously an old tip. When part of the site was developed a lot of
rubbish was taken out.

* Vehicle access along Riversdale Drive will be dangerous. Vehicles heading
south generally exceed the speed limit. He has concerns about safety of future
residents wishing to enter and leave the future development due to poor sight
distance and speeding vehicles from the south.

¢ Also raised concerns about the financial viability of the future development.
Costs associated with roads, water and sewer, with only 9 residential allotments
identified, may not be financially viable,
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If this rezoning and reclassification proceeds where does it end — other open
space reserves will also face possible rezoning with the loss of open space for

future generations the result.

8. Leonie Newman (8 lluka Crescent, Kiama Downs)

Issues raised:

Originally purchased her land due to the location of the reserve.
Even though she may not directly use the reserve she still “enjoys” the reserve
as her property overlooks the reserve and she gains enjoyment from being able

to overlook the reserve.

9. Gareth Ward - Member for Kiama (102 Terralong Street, Kiama)

Issues raised:

Opposed Council's Planning Proposal to rezone and reclassify open space for

residential purposes.
Need to consider the wishes of the local community.

He has received many representations from the local community objecting to
this Planning Proposal.

Nine (2) residential allotments will not overcome housing provision with Kiama.

There are many other opportunities for residential land development such as
the re-development of Bombo quarry.
Has a genuine concern about loss of public open space. Open space is one of

the reasons people choose to live in this area.

Concern about precedent it may set for other future proposals that will result in
erosion of public open space with the LGA.

10. __Roger Fife (59 Collins Street, Kiama)

Raised the following general issues:

Kiama comprises villages and the local community is lucky to live in this area.
There is an obligations on the community to care for the area.

Tourists also visit the Kiama and are important for the Kiama economy. There
is therefore an obligation to care for the natural beauty of the area.

Given these circumstances there is great merit in looking after the areas open
space and to manage it appropriately.
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11.  John Daniel (11 lluka Crescent Kiama Downs)

Issues raised:

Raised concerns about the practicality of the proposed future residential

development of the reserve:

o Riversdale Drive is a shortcut for traffic travelling to the Princes Highway.
A lot of traffic travel along this road and at high speed. Raised traffic safaty

concerns for a new road access at this location.

o The proposed road to serve the future residential subdivision is very narrow
and will not provide sufficient room for visitors to park along the road.

Objects to the Planning Proposal.

12. Coralie Stapleton (Castle Hill)

Raised following question:

Does Council have a program for re-classifying land?
Council Response
Edward Patterson

Mr Paterson responded to this question by advising that Council's Revenue
Sub-Committee, which included Councillors and staff, review a range of
properties, including a number of reserves, on an on-going basis. Not all lands
investigated by the Committee were identified for re-classification.

13.  Lyn Hazel (32 Flinders Avenue Kiama Downs)

Issues raised:

Has resided in area for 40 years and has watched area change over that time.

Raised concerns about traffic accidents along Riversdale Road with speeding

vehicles.
Itis also her understanding that a sewerage easement crosses the land.

Neighbours enjoy the reserve by sitting on their verandas to enjoy the outlook
of the reserve. This enjoyment will be lost by the proposed rezoning and future
development.

Requested that Council leave the reserve as open space.
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14.  Julianne Street (96 Riversdale Road, Kiama Downs)

Issues raised:

Over the years has witnessed near misses along Riversdale Road. Due to crest
and bend in road concern that the proposed entrance will be a blind corner that

will raise traffic safety concerns.

Also raised flooding concerns given land is located below a broader drainage

catchment.

5.2 PUBLIC HEARING ON THE 37" JULY 2017

5.21

Irvine Street Kiama Planning Proposal

1. Terry Gallagher (47 Wilsons Road Kiama)

Issues raised

Community land has been acquired from donations by developers. |s the
revenue obtained from the sale of such land following re-classification required
to be used in the acquisition of additional community land; or to be used in the
improvement of existing community land; or is revenue placed into general

revenue.
Council Staff Responses

Edward Patterson

Unable to respond indicated he would take question on notice.

Kerry McMurray

Under the Local Government Act 1993 all Council land must be classified as
either “operational” or “community” land. Council has classified land under its
ownership on this basis.

“Community” land is not necessarily donated or “gifted”, but may be acquired by
any number of means. Notwithstanding how land acquired such land must be
classified as either “community” or “operational”.

2.  Carmel Brodie (22 Irvine Street. Kiama)

Issues raised:

Owns the adjoining property immediately to the south of the subject land.
During severe rainfall events stormwater drains cannot cope with stormwater
run-off. The stormwater drain to the south of their property overflows preventing
runoff from draining away. Last four years they have had to make two insurance
claims for stormwater damage. Development of the subject land will intensify
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5.2.2

stormwater run-off resulting in an increase in and intensity of stormwater into
existing drainage system which already cannot cope with such flows. Does
Council intend to improve stormwater drainage?

e Their dwelling was designed and built with living areas facing north-east to
overlook the park. Their home would never have been designed and built the
way it has been if the adjoining lot was a vacant block that could have been built
upon. If this matter proceeds will there be restrictions on any future building to
secure a degree of privacy and retain sunlight?

(It should be noted that Mrs Brodie tabled a written statement that she referred to
during her public submission. A copy of that written statement is included as
Annexure 3 to this report.)

Council Staff Responses

Edward Patterson

Under the Planning Proposal the land will be zoned R2 Low Density Residential.
Furthermore a building height control of 8.5 m and a FSR limit of 0.45:1 will also
apply. Council's existing development controls do make provision for privacy (such
as setback limitations), building envelope restrictions as well as provisions for
privacy and sunlight protection,

With respect to stormwater drainage, the current Planning Proposal does not directly
influence stormwater. Any future development application will need to consider the
adequacy of stormwater infrastructure. It would be prudent for further discussions

to occur with Council's engineers in this regard.

9 O'Connell Place Gerringong Planning Proposal

1. Diana Cahill (10 O'Connell Place, Gerringong)

Issues raised:
* s it Council's intention to sell the property?

o If so will the property be sold on the open market? What guarantee will there
be that land will be sold on open market?

¢ Local residents did not receive notice of second public hearing.

2. Darryl Klingon (47 Pacific Beach Road, Werri Beach)
¢ In the event that the property is sold would the leasee have first chance to
acquire the land?
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e The broader community should have been notified of this Planning Proposal.
Should not have just been adjoining residents but community wide.

* How was land originally classified as ‘community’ land?
»  Where will revenue from sale be spent?

* Would residents have an opportunity for input into where revenue spent?

3. Don Coppack (1 O'Connell Place, Gerringong)

|ssues raised:

* He was not aware of original meeting and was only made aware of the second
meeting by letterbox drop last Friday.
¢ [fthe property is re-classified would the Housing Trust be able to re-develop the
site for multiple dwellings. How many dwellings could be developed in this land?
* |s there a requirement for land to be sold publically or is Council able to deal
with leasee solely?
Council Staff Response
Mark Lyndon
¢ Under this Planning Proposal there is no change to the zoning provisions
that apply to the land — the zone will remain R2 Low Density Residential.
The maximum residential development potential yield under this zoning is
dual occupancy development which enables a maximum of two dwellings
to be constructed on one residential allotment.

o Council has not yet determined how or to whom the land will be sold.

4. Wayne Farquhar (8 O'Connell Place, Gerringong)

* The majority of the community are unaware of this planning process. Is this
normal practice?

e The Planning Proposal documents are very complex and difficult to understand.
* Are there existing covenants or restrictions that apply to the land?

*  Once re-classified will this make it easier to re-develop land for higher density
development?

Council Staff Response
Mark Lyndon

There are no specific restrictions that apply to the land,
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5.2.3

Under the Local Government Act a public hearing is required where a proposal
seeks to re-classify community land to operations land. This is normal practice.

The development potential of the land is dictated by the zoning provisions that
apply to the land. The land is zoned R2 and this Planning Proposal will not alter
the zoning provisions that apply to the land. Higher density residential is not
permissible under this zoning. To re-zone the subject land to permit higher
density development would be an anomaly given the prevailing low density
residential zoning that applies to this area and such would not be supported.

lluka Reserve Planning Proposal

Public Submissions

1.  Councillor Mark Way (178 North Kiama Drive, Kiama Downs)

Issues raised:

Spoke in favour of Planning Proposal.

Travels past reserve at least 4 times per day and does not observe it being
used. The reserve is not used in his view.

The Planning Proposal will provide opportunity to improve facilities provided at
reserve.

He is a supporter of improving community facilities. He supported retaining and
refurbishing the existing tennis courts within the reserve, and retaining the
facility as a community facility.

Only a small portion of the site is proposed for residential - the majority will be
retained as reserve.

He objects to the false information and advertising in the local media that has
been undertaken to discredit the Planning Proposal.

In his view there are many people in Kiama Downs who support the Planning
Proposal.

He estimates that sale of land will recoup $1.5 million for Council which will be

able to spent on local facilities.

He is in favour of Planning Proposal as it will enable improvements to local
facilities with re-investment in the community to benefit the local community.

2. Shon Gallagher (92 Riverside Drive, Kiama Downs

Issues raised:

Objects to Planning Proposal
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Lack of communication about Planning Proposal. Scheduling of public hearing
inappropriate — re-scheduling of hearing only occurred after objections were
raised about initial meeting scheduled during an afterncon and at a time that

was not convenient for many in the community to attend.

Lower level of reserve is contaminated. Better quality part of reserve is the
higher part of the site and it is this better area that is proposed to be developed
for residential development. The better land within this reserve will therefore be
lost for open spaced use.

Concerned about environmental impacts associated with proposal — adverse

flora and fauna impacts.

The park has not been designed for small children in mind. No swings or slides.
Many dangers within existing park.

Children do play in the park each day.

A level 2 watercourse flows through the reserve. The reserve encounters
flooding when it rains.

‘Life is not sustained by bricks and mortar — green spaces are required for

children.”

3. Gloria Hodgson (4 lluka Crescent, Kiama Downs)

|ssues raised:

Has resided in area for 51 years. The existing reserve was developed under
the Whitlam Governments “Red Scheme”, with trees planted in the park.

The reserve is affected by flooding within the lower area.

There are always people within the park. People walking dogs, children kicking
footballs.

The reserve suffers from drainage issues as it can become very boggy following
rainfall.

It would be a shame if reserve developed.

4. David Connelly (82 Riverside Drive, Kiama Downs)

Issues raised:

Planning Proposal inconsistent with Council's stated Strategic Planning
Directions,

Proposal also inconsistent with the objectives outlined in clause 8.3(b) of the
Kiama LEP 2011. Council needs to ensure development is compatible with the
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land’s flood hazard, taking into account projected changes as a result of climate
change.

The existing reserve is effected by flooding, particularly lower level area of
reserve. But the better elevated area is to be developed for residential
development. This better quality land will be lost for cpen space.

Planning Proposal is not in the public interest. The Planning Proposal is not
infill development as it is seeking to develop existing park land. The land is not
residential land.

The proposed driveway access is situated within the stormwater drain - how is
stormwater to be managed?

Concerned about how bin collection will be undertaken within such a narrow
driveway access.

Concerned about site contamination issues.

5. Barbara Owens (24 North Kiama Drive, Kiama Downs)

Issues raised:

If Council are of the view that the reserve is not utilised — Council could invest
funds to upgrade reserve without the need to sell land off the reserve.

The sale of the reserve would be a long term loss for only a short term gain.
The community needs open space; as does local fauna and flora.

Once the reserve is gone it will be gone forever.

6. Brian Beckwith (10 lluka Crescent, Kiama Downs)

Issues raised:

The proposed residential development will be an estate within an estate.

Any future residential development will require building restrictions. Dual
occupancy or duplex developments will not be in keeping with locality.

“Battleaxe” lots with four separate lots using the same driveway would not be
suitable,

A lot of people use the reserve during mornings, afterncons and on weekends.

If facilities were improved the reserve would be better used.

7. Don Hazell (32 Flinders Avenue, Kiama Downs)

Issues raised:

Resides opposite walkway.
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e The reserve was originally a steep ravine, with flora and fauna.

* The park was originally a waste dump which has been covered over. The tennis

courts were developed following these works.
» Green spaces make the area beautiful,

* Given the physical constraints associated with the site Council may not achieve
the profit that they envisage; however this green space will be lost forever.

8. Glenn Grigg (24 Cathedral Rocks Road, Kiama Downs)

Issues raised:

¢ What is the primary reason for the sale of the reserve?

¢ Where will money raised from the sale of the reserve be spent?
Counclil Staff Response

Edward Patterson

e The site was identified through Council's Revenue Sub-Committee.
A portion of the reserve was identified as surplus and suitable for
re-classification and sale.

« Revenue raised for the sale of land could be re-used to improve facilities
within the park - but this would require separate resolution of Council.
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6.0 MAIN ISSUES

In summary, the Public Hearings combined heard a total of thirty-three (33) verbal submissions
over the two public hearings. Two (2) verbal submissions were made in relation to the Irvine
Street, Kiama Planning Proposal; seven (7) verbal submissions were made in relation to the
O'Connell Place, Gerringong Planning Proposal; twenty-two (22) verbal submissions concerned
the lluka Reserve Planning Proposal, while two (2) submissions were of a general nature.
Several submissions (four) were made by the same members of the public at both hearings.

The following is a summary of the main issues that have arisen from the verbal submissions

heard at the Public Hearings.

6.1 IRVINE STREET, KIAMA PLANNING PROPOSAL

* Questioned how revenue gains from subsequent land sale following re-classification
is used. For instance either in acquiring new community lands; improving existing
community land; or is it consolidated into general revenue,

¢ The future development of the subject land following re-classification and rezoning
has the potential to exacerbate existing stormwater drainage problems in street. The
existing stormwater drainage issues need to be resolved before further development

of the subject land.

e The future development of the subject land following re-classification and rezoning
has the potential to adversely impact the amenity of adjoining property to south in
terms of privacy and overshadowing. These issues need to be considered with any
future development of the subject land.

6.2 9 O'CONNELL PLACE, GERRINGONG PLANNING PROPOSAL

e The majority of the submissions raised in relation to this Planning Proposal criticised
the extent of community consultation that was undertaken in relation to the notification
of both the Planning Proposal as well as the public hearing. The submissions argued
that the lack of appropriate consultation denied the community an opportunity to
properly consider the Planning Proposal.

« Concerns were raised as to whether following re-classification of land whether land
would be sold on open market by public tender or whether the property would only be
made available to the Housing Trust. Concern was also raised as to the extent of
discussions that had already occurred between Council and the Housing Trust with
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respect to the future sale of the property, and whether Council had given any
commitments to sell the land to the Housing Trust.

» Concern was raised that Council had not been open and transparent in its dealings
with this matter.

s Concern was raised as to how revenue from any sale would be spent and whether
the community or local residents would have say on how this money is spent.

* Concern was raised as to whether following re-classification whether the land could
be re-developed into multi-dwelling housing development.

* Concerns raised about the complexity of the Planning Propesal documents and the
ability for the wider community to be able to interpret these documents,

6.3 ILUKA RESERVE PLANNING PROPOSAL

Of the twenty-two (22) submissions that were made in relation to the lluka Reserve
Planning Proposal, one public submission spoke in favour of the Planning Proposal; while
the remaining twenty-one (21) public submissions either opposed or raised concerns in
relation to the Planning Proposal.

Reasons given for support of Planning Proposal:
* The existing reserve is underutilised.

* The Planning Proposal will provide a means of obtaining revenue that could be used
to improve faciliies within the remainder of the reserve that would make it more
attractive to the local community.

*  Only a small proportion of the reserve has been identified for residential development
— the majority of the reserve would remain as open space under the Planning
Proposal.

e Concern was raised in relation to the false information and advertising that was being
circulated within the local community attacking the Planning Proposal,

Reason given for Objection to the Planning Proposal:

o Concerns about inadequate communication and consultation about Planning
Proposal. Local community not provided sufficient opportunity to consider and
comment on Planning Proposal.

» Many submissions raised concerns about the suitability of the land for residential
development:

Cowman Stoddart Pty Ltd Ref. 17/41 - July 17
Page 30

Page 275

Item 9.6

Attachment 2



Item 9.6 - Planning Proposal to reclassify Lot 208 DP 792192, Attachments 2 - Report on Outcomes
O’Connell Place, Gerringong of Public Hearings

Report on Public Hearings
Kiama Municipal Council
Re-classification of Various Sites

o The reserve is largely flood prone.

o The reserve experiences drainage problems and becomes waterlogged after
rainfall.

o The land was previously used for dumping of rubbish and is contaminated.
o The potential presence of acid sulphate soils.
o Category 2 watercourse flows through reserve.

* Council has provided insufficient justification that lluka Reserve is underutilised. There
has been no community consultation to ascertain the usage of the reserve or that
would justify the view that the reserve is not sufficiently utilised.

» lluka Reserve is used by the local community:
o Children play in the reserve
o People walk dogs in the reserve

o Surrounding residents enjoy the reserve as it forms a backdrop from
neighbouring properties. Many residents enjoy the view of the reserve from their
properties.

* The Planning Proposal is inconsistent with the Kiama Urban Strategy (KUS). The
KUS does not identify lluka Reserve as a potential urban expansion area. There is
no strategic planning merit to justify rezoning and re-classifying lluka Reserve for
residential development. The Planning Proposal is notinfill development as it involves
rezoning open space for residential development. Such will undermine the KUS and
set an undesirable precedent for further Planning Proposals in the LGA.

* Rezoning open space for residential purpeses will also set an undesirable precedent
for other open space within the LGA resulting in the erosion of open space within the
LGA.

¢ The development of the reserve to create nine (9) residential allotments will not
overcome housing shortfall in Kiama but will result in loss of valuable open space.
There are other opportunities for residential land development within Kiama (such as
the redevelopment of Bombo quarry). There is a lack of demonstrated justification for
the need for this housing in this location.

* Future residential development would raise difficulties in terms of:
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o Amenity impacts to surrounding properties. Dual occupancy development for
instance would be inconsistent with prevailing character of development in the

area.

o Servicing, in particular waste collection, with up to 36 bins potentially requiring to
be picked. The proposed access road would be inadequate to accommodate
such service vehicles.

o Inadequate road width for future residential traffic.
o No provision for visitor parking in proposed street.

o  Future location of intersection of proposed access road is in a dangerous position
with respect to traffic travelling along Riverside Drive. The road has a difficult
alignment at this location with poor sight distance. Furthermore vehicles travel at
speed along Riverside Drive. This will create traffic safety issues for future
residents.

» Part of the reserve should not be sold off to finance improvements to the reserve.
Rather Council's rates should be used to maintain and improve reserve. The sale of
the reserve is a long term loss for only short term gain.

* Increasing residential densities within the existing residential areas of the local
government area will require adequate supply of open space. Existing open space
should therefore be retained as open space for future community.

e Concerns raised about whether Council's anticipated revenue gains from
development of site will be realised given the constraints suffered by the site including
contamination issue, drainage and associated construction difficulties. If revenue not
realised community will have lost valuable open space without any return.

¢ The local community needs open space. Council should not be reducing the amount
of open space available for the local community.
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7.0 CONCLUSION

Public Hearings were held in accordance with the provisions of Section 28 of the Local
Government Act 1993 with respect to the re-classification of various parcels of land from
“Community” land to ‘Operational’ land within the Kiama Municipal local government area. .

The Public Hearings were specifically concerned with the following matters:

e A Planning Proposal that seeks the re-classification of Lot 208 DP 792192, 8 O'Connell
Place, Gerringong from “Community” land to “Operational” land;

* A Planning Proposal that seeks to amend the Kiama Local Environmental 2011 to rezone
various parcels of land in Irvine Street, Kiama from RE1 Public Recreation to R2 Low
Density Residential as well as the principal development standards suitable to enable
residential development. This Planning Proposal also seeks to reclassify the land from

“Community” land to “*Operational” land.

e A Planning Proposal that seeks to amend the Kiama Local Environmental Plan 2011 to
rezone and reclassify part of lluka Reserve at Kiama Downs from partly: RE1 Public
Recreation to R2 Low Density Residential, and adjust the development controls accordingly
to allow the land to be developed for residential lots; as well as to rezone part of the land
from R2 Low Density Residential to RE1 Public Recreation. This Planning Proposal also
seaks to reclassify part of the land associated with this Planning Proposal from “Community”

land to “Operational” land.
This report details the results of the public hearings into these three Planning Proposals.

Two separate public hearings were held in relation to these matters, one on the 26" June 2017
attended by 40 people and the other on the 3" July 2017 attended by 36 people.

Combined a total of thirty-three (33) verbal submissions were heard during the two public
hearings. Two (2) verbal submissions were made in relation to the Irvine Street, Kiama Planning
Proposal; seven (7) verbal submissions were made in relation to the O'Connell Place,
Gerringong Planning Proposal; twenty-two (22) verbal submissions concerned the lluka
Reserve Planning Proposal; while two (2) submissions were of a general nature. Several
submissions (four) were made by the same members of the public at both hearings.

The two public submissions made in relation to the Irvine Street, Kiama Planning Proposal
differed in so far that one was concerned with how revenue obtained from the subsequent sale
of the land following re-classification will be used. The other submission raised specific issues
of concern in terms of stormwater management, and potential privacy and overshadowing
impacts following any future development of the land following its re-classification and rezoning.
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The majority of the seven (7) public submissions made in relation to the O'Connell Street,
Gerringong Planning Proposal criticised the extent of community consultation that was
undertaken in relation to the notification of both this Planning Proposal as well as the public
hearings. According to many public submissions this lack of consultation denied the community
an opportunity to properly consider and comment on this Planning Proposal.

Concerns were also raised by many public submissions in relation to this Planning Proposal as
to whether the land following re-classification would be sold on open market by public tender or
whether the property would only be made available to the Housing Trust. Concerns were also
raised as to the potential that the land could be redeveloped for higher density residential

development.

By far the Planning Proposal that raised most community interest at the public hearings
concerned the proposed rezoning and reclassification of land within lluka Reserve at Kiama
Downs. Twenty-two (22) verbal submissions were made before the public hearing relating to
this Planning Proposal. Twenty-one (21) submissions objected or raised concerns in relation to
this Planning Proposal; while one (1) submission was in favour of the Planning Proposal.

The submission in support of the Planning Proposal in summary outlined that; the reserve was
underutilised; the land affected by the Planning Proposal involved only a small portion of the
overall reserve; and the Planning Proposal would provide the opportunity to invest funds
obtained from the sale of land back into improvements to the reserve.

The submissions made objecting to this Planning Proposal raised a number of areas of concern
and these are summarised in this report. In particular concerns ranged from:

« rejecting the notion that the reserve was underutilised, indicating that the reserve was used

by the local community;

« concerns that the Planning Proposal did not sufficiently demonstrate or justify the reserve
was presently underutilised;

« The loss of open space for residential development would set an undesirable precedent
and would undermine future open space provision for an increasing population;

« there was a lack of strategic planning merit underpinning the Planning Proposal;

« the subject land presented physical constraints for future residential development. Such
constraints could undermine the financial viability of any future development scenarios;

« future residential development in this particular location would also potentially create traffic
safety and amenity impacts within this locality.
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Pursuant to Section 47(G)(3) of the Local Government Act, no later than 4 days after Council
has received this report of the results of the Public Hearings held in relation to these Planning
Proposals; Council must make a copy of the report available for the inspection by the public
within the local government area.

StephunLhor .

Stephen Richardson
Director and Town Planner
COWMAN STODDARTPTY LTD
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Public Notice

Public Hearings Report
26" June and 3™ July 2017
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KIAMA MUNICIPAL COUNCIL

your council, your community

Public Hearing

Part of Lot 34 DP 28122 and part of Lot 243 DP 30200, liuka Reserve, Kiama Downs
Lot 208 DP 792192, 8 O’Connell Place, Gerringong
Part of Lot 12 DP 7080785, Lots 36 & 45 DP 263449 & Lot 38 DP 630551, Irvine Street Kiama

In accordance with Clause 29(1) of the Local Government Act 1993 a Public Hearing will be
held on Monday 26 June 2017 commencing at 2pm in Council's Administration Building, 11
Manning Street, Kiama to discuss the reclassification of community land to operational land at:

. lluka Reserve, Kiama Downs.
. 9 O’Connell Place, Gerringong.
. Irvine Street, Kiama.

Members of the public are invited to attend this Public Hearing. Enquiries should be directed to
Edward Paterson of Council.

Advertised in The Bugle 17/6/17
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Register of Attendees to Public Hearings

Public Hearings Report
26" June and 3™ July 2017

I
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Written Statements

Public Hearings Report
26" June and 3™ July 2017
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Greg and Carmel Brodie

30/6/2017

To General Manager,

Re: SC2676

Rezoning Lot 38, DP 630551
We have two concerns:

1) Our block sits immediately south of above land. During severe heavy
rain events the street storm water drains already cannot deal with
the run off. The storm water drain is situated just south of our block,
overflows causing our runoff not to be able to escape and at times
causing backflow. Just in the last four years we have had to make two
insurance claims for flooding caused by storm water damage. A
building on the adjoining block will affect the natural run off and spill
more water into storm water drains causing us more frequent
damage. Do you intend improving storm water drains?

2) The property we purchased was designed and built with all living
areas facing north east overlooking the park. This home would never
have been designed in this format if the adjoining block was a vacant
block that could have been built on. If this is to go ahead will there be
restrictions on the building to secure a degree of privacy and retain
some sunlight?

Yours sincerely

Greg and Carmel Brodie

g

7‘4'// Yorobi  ETEeAl
4
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Afternoon All,

Well before we really get going in this matter there's a few statistics that 1 would like to share with
you, The first is in relation to planning proposals generally, planning proposals are meant to be the
exception to the rule, so to speak - | went to the Sutherland Shire Council website and examined
the number and scope of their proposals - it works out to one proposal per 50 thousand people
roughly. Kiama's is roughly 2600 people, which indicates at least a reliance on property sales to
fund council activities.

Also why lluka? | have heard the no one uses it argument time and time again, nothing could be
further from the truth - lluka has been a poor cousin to be sure but even yesterday in the cold
winter wind here is a couple of people walking a dog watching people play tennis. Also it seems a
premature argument with the quarry redevelopment to be undertaken on its doorstep!

So what evidence doas council have to support its claims? Well | don't know because they haven't
bothered to advise of any, no strategic rationale in the sale, no selection methodology, no business
case, no community involvement, no say in anything, nothing. Simply nothing. Now have a think
about this, the council has had years to address these issues and they haven't? Why not??

Moving on to the proposal itself | have had a number of concerns in relation to this development
and | will go through some briefly as | only have 5 minutes to speak but will deal with that in greater
detail in my written submission.

This matter came to my attention through being woken by the metallic sound of heavy machinery
working - it would have to be almost 2 years ago, little did | know that it would result in me being
here today.

The planning proposal as it stands has shortcomings both legally and morally which render it
unsupportabie,

The Kiama Urban Strategy which has been the bible for development has been ignored in the
preparation of the proposal and to be blunt liuka is not in the urban strategy along with a number of
reserves deliberately - | note that area 18 adjoins lluka reserve, so what your trying to tell me is
that an entire committee missed seeing liuka whilst observing the turning circle at Barton Drive?

I further note that the mayor has said that a Jamberoo proposal must go ahead because it's in the
strategy must be developed because it's in the urban strategy but lluka is not in the urban strategy
and for that reason it must be developed!

You will notice the land to the south of number 92 Riverside Drive has a RE1 Zoning this land is
classified as Reserve and public recreation. Any form of approval will set an unwanted precedent
and expose areas to development such as Kiama to Jamberoo, Kiama to Gerringong and Gerroa
to name just a few. Any number of developers will be queuing up!

As it has basically been the council bible for development and has been
used quite successfully as the western boundary line for development.

They were exhaustive in the examination of the LGA for suitable land to
develop as you will see in the next email where I will attach a link to the
strategy.
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The LEP also has a number of significant unresolved

6.1 Acid Sulfate soils have been noted close by - are we aware as to what exactly the soil is since
some of the area is fill?

| draw your attention to Part 6.2 Earthworks - specifically 6.1 and 6.3.

This Part of the LEP has been totally ignored in the making of this proposal and will prohibitively
expensive to address, even in stage 1 the housing access road and parking are traveling across g
known contaminated lands which you must deal with under the provisions of SEPP 55. i
| have already discussed this matter with the EPA NSW and can advise that the current method of

leaving asbestos etc in situ is to “cap” it with 2 meters of clean fill, there are alternatives to the

clean fill but these are technologically based and sfill requires a half a meters depth.

It should be noted that any capping will have further environmental consequences and would
possibly require the raising of Riverside Drive.

The proposal fails 6.3 Flooding as there has been no examination of the flooding risk to the
premises - there are a number of natural springs in the area that would be impacted by hardstand
areas, it is also another reason for a refusal of consent that the proposal is being built in a
stormwater drain.

6.4 Riperian and watercourse land

liuka Reserve has a level 2 watercourse within the LEP which again restricts certain types of
activities and consents.

Furthermore Indications of community opposition to the proposal have come through a petition
opposing the proposal

There is also a number of internal policy issues that will be provided to show that this proposal
cannot not be approved. The planning agreement policy and the planning proposal policy are two
that come to mind

I would like to offer an alternative, | offer the following compromise with the quarry development
within 300 meters, the boardwalk development fully funded by the state that lluka Reserve be
allowed to reach its true potential funded by money raised through the quarry development that the
reserve be rebuilt so as to allow the entire community to have access, with the many residents of
the quarry only a bridge away the utilisation of the council assets will skyrocket- FACT the assets in
the reserve such as the clubhouse the tennis courts can be the nucleus of a sport park with cycle
tracks, fitness equipment eic

Recommendations

1. That the planning proposal be refused and

2. An audit be conducted to examine in a strategic sense regarding the lands identified in the
KUS to see if they are “fit for the purpose”

3. Acomprehensive overhaul of KMC customer engagement policies and the development of a
customer contact unit and a focus on engagement with the community.

4. That it be noted that the quarry redevelopment is imminent and that useage patterns of the
reserve will also change.
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10 REPORT OF THE GENERAL MANAGER
10.1 Delegation of functions of the Council - review of delegations to the
Mayor, General Manager and Other Staff

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative
and accessible

CSP Strategy: 4.2 Council embraces good governance and better practice
strategies

Delivery Program: 4.2.2 Manage an effective workforce in an environment of
continuous improvement

Summary

This report recommends endorsement of the delegations as listed.
Finance

Not applicable.

Policy

Council policy has been for delegations to be reviewed from time to time. They are
normally reviewed annually each September.

Attachments
Nil
Enclosures
Nil

RECOMMENDATION

That Council review and endorse the delegations as detailed in this report.

BACKGROUND

Section 377 of the Act provides that Council may, by resolution, delegate to the
General Manager or another person or body (not including another employee of the
Council) any of the functions of the Council other than those specifically prohibited in
Section 377. There are some delegations to Council from outside bodies which require
the approval of both Council and the General Manager under Section 378(3) of the
Local Government Act.

Set out below are the statutory roles and functions for both the Mayor and General
Manager together with the current delegations which require endorsement by Council.

Role of the Mayor
Section 226 of the Act provides that the role of the Mayor is as follows:

. to exercise, in case of necessity, the policy making functions of the governing
body of the council between meetings of the council
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. to exercise such other functions of the council as the council determines
. to preside at meetings of the council
. to carry out the civic and ceremonial functions of the mayoral office.
Role of the General Manager
Section 335 of the Act provides as follows:

(1) The general manager is generally responsible for the efficient and effective
operation of the council’s organisation and for ensuring the implementation,
without undue delay, of decisions of the council.

(2) The general manager has the following particular functions:

e to assist the council in connection with the development and
implementation of the community strategic plan and the council’s
resourcing strategy, delivery program and operational plan and the
preparation of its annual report and state of the environment report

¢ the day-to-day management of the council

e to exercise such of the functions of the council as are delegated by the
council to the general manager

e to appoint staff in accordance with an organisation structure and
resources approved by the council

e to direct and dismiss staff

¢ to implement the council’s equal employment opportunity management
plan.

(3) The general manager has such other functions as may be conferred or
imposed on the general manager by or under this or any other Act.

Clause 209 of the Local Government (General) Regulation 2005 provides that the
General Manager must also ensure that:

(@) the provisions of the Act, this Regulation and any other written law relating
to councils’ financial obligations or the keeping of accounts by councils are
complied with, and

(b) effective measures are taken to secure the effective, efficient and
economical management of financial operations within each division of the
council’s administration, and

(c) authorising and recording procedures are established to provide effective
control over the council’s assets, liabilities, revenue and expenditure and
secure the accuracy of the accounting records, including a proper division
of accounting responsibilities among the council’s staff, and

(d) lines of authority and the responsibilities of members of the council’s staff
for related tasks are clearly defined.

Delegations to the Mayor

In addition to the powers conferred in Section 226 of the Act, the following delegations
have been previously approved and are again recommended for the Mayor:

(@) To supervise and advise the General Manager in the exercise of that officer's
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powers, duties and functions;

(b) To review (in conjunction with the Council's review panel) the performance
agreement for the General Manager, and report at least annually thereon to
Council;

(c) To authorise any work which in the opinion of the Mayor is urgent at a cost not to
exceed $5,000; and

(d) To alter the order of business of Council meetings (in conjunction with the
General Manager) as required.

Delegations to the General Manager (Mr Michael Arch Forsyth)

Subject to the provisions of the Local Government Act 1993 and the Regulations
attached thereto, Council should delegate the general power to exercise the functions
of the Council to Michael Arch Forsyth (General Manager) except for those functions
excluded in Section 377 of the Act.

Council should also approve of the following specific _delegations to the General
Manager, Michael Arch Forsyth:

(1) To authorise appropriate Officers of Council to receive and deal with
representations regarding proposals for Orders to be issued under Section 133
and 134 of Local Government Act 1993;

(2) Under Section 378 of the Local Government Act 1993, to delegate powers and
functions to Council Officers by way of schedules, such delegations to be in
accordance with statutory requirements and Council policies;

(3) To review the Performance Agreements for Senior Officers, to report to the
Council's Review Panel and to report at least annually thereon to Council.

The general delegation detailed above includes the following:

(4) (a) To carry on the regular services, functions and operations of Council in
accordance with any resolution or policy of Council, including the exercise of
all discretionary powers which Council is capable of delegating and is not
prohibited from so doing under Section 377 of the Local Government Act,
1993 but excluding any powers which may, by resolution of Council, be
reserved to Council.

(b) Included in the delegations approved under Clause 4 (a) are the following:

. Authority to approve of late payment of rate instalments under the
Local Government Act;

. Authority to accept grants to Council under the normal conditions of
acceptance;

. Authority to approve of applications for extensions of time to pay rates,
charges or accounts if a substantive case can be made by the debtor;

. Authority to take action at any time for the recovery of overdue rates
and debtor accounts;

. Authority to approve of disposal and/or destruction of records in
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accordance with the provisions of the Local Government Act 1993,
State Records Act 1998 and the Regulations attached thereto.

(5) To obtain quotations and authorise the purchase of goods, works and services to
the limits authorised by Council or in the estimates adopted by Council.

(6) In conjunction with the Mayor, to alter the Order of Business at Council Meetings
as required.

(7) To approve, subject to Council's policy (or to refuse) collections from the public by
charitable organisations.

(8) To accept, subject to Governor's approval, loan offers up to the amount approved
by the Council (at interest rates not exceeding the indicative interest rate as
calculated by the New South Wales Treasury Corporation) for the purpose and
amounts adopted by specific resolution of Council when fixing or amending its
annual loan budget.

(9) To make application to the Governor for approval to raise loans as referred to in
Clause 8 hereto and to sign and seal such application and loan mortgage
documents.

(10) To authorise action to be taken to comply with any policy of Council or any
provision of the Local Government Act or of any other law, statutory or otherwise,
affecting the Council.

(11) To invest surplus cash that is available from time to time.
(12) In relation to Staff:
(@ To make decisions in all office matters in dispute.
(b) To re-arrange or re-organise office staff in all departments.

(c) To hear appeals by employees against decisions of employees, in regard to
industrial disputes, and give rulings thereon.

(d) To instruct staff to take necessary action in connection with any complaints
or requests received.

(e) To hear disputes between members of the staff and give rulings thereon.

(13) To approve the attendance of employees of Council to Conferences and pay
out-of-pocket expenses for attendance at such conferences to Council's
approved maximum amount. To approve the attendance of staff to training
seminars and the like, subject to such delegation being exercised and being
kept within the votes of Council as may be authorised from time to time and
further that authority be granted to the General Manager or to his delegate to
attend conferences subject to final sanction of the Mayor.

(14) To write off monies due to Council up to and including the amount of $2,500
provided such writing off is in accordance with the provisions of the Act.

(15) To approve contributions towards legal expenses sought by the Local
Government NSW providing such payments do not exceed $1,000.

(16) To waiver the replacement cost of domestic waste garbage and recycling bins
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Delegation of functions of the Council - review of delegations to the Mayor,
General Manager and Other Staff (cont)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

due to extenuating circumstances following investigations being undertaken in
relation to a claim.

Under authorisation pursuant to Section 381(3) of the Local Government Act
1993 to exercise or perform each of the powers, authorities, duties and functions
conferred or imposed on the Director General of New South Wales Department of
Health under Part 5 of the Food Act 2003, being improvement notices and
prohibition orders.

To declare a dog to be dangerous under Part 5 of the Companion Animals Act
1998.

The power to concur in the making of a direction under Section 82(3) of the Act
when determining an application for approval where the General Manager is
satisfied that an objection lodged with the Council under Section 82(1) of the Act
to a local approvals policy of Council is well founded.

The power to determine objections against the imposition of local orders in
relation to applications for approval to carry out an activity prescribed under
Section 68 of the Local Government Act.

The power to concur in the making of a direction under Section 82(3) of the Act
for the modification of the provisions of Clause 51 or Clause 52 of the Local
Government (General) Regulation 2005, when determining an application for
approval in the circumstances stated in the Director General's Delegation dated
14 March 1996.

The power to negotiate prices with prospective purchasers of Council land within
parameters set by Council, subject to approval by Council.

Pursuant to Section 381(3) of the Local Government Act 1993, the authority to
authorise Council officers to issue penalty notices under Section 224 of the
Protection of the Environment Operations Act 1997 and Regulations.

Pursuant to Section 381(3) of the Local Government Act 1993, the authority to
authorise Council officers under the provisions of the Protection of Environment
Operations Act 1997, Food Act 2003, Local Government Act 1993, Companion
Animals Act 1998, Roads Act 1993, Impounding Act 1993, Swimming Pools Act
1992, Public Health Act 2010, and the Regulations attached thereto, to exercise
and perform each of the powers, authorities, duties and functions conferred on
behalf of Council as specified in those Acts and Regulations.

The authority to approve all forms under the Local Government Act 1993 which
are not prescribed by regulation or approved by the Director General.

Subject to compliance with the requirements of the Local Government Act 1993
and regulations thereunder and subject to any express policy or direction of
Council, the authority to exercise and perform on behalf of Council all functions,
powers, authorities, duties and in respect of risk and asset management of parks
and reserves, recreational facilities, foreshores, boat ramps, disused quarries and
cemeteries and other Council assets.

To approve or refuse applications for market days, street fairs and the like within
Council's commercial areas.
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(28)

(29)

(30)

(31)

(32)
(33)

(34)

To exercise and perform the powers, authorities, duties and functions conferred to
Council applicable under the Crown Lands Act 1989 and the Crown Lands
Regulation 2006 pursuant to Section 381(3) of the Local Government Act 1993.

The authority to authorise nominated persons to sign documents relating to
matters arising from the Aged Care Act 1997 and the Retirement Villages Act
1999.

The authority to authorise officers and appropriate persons to enter on private
lands in actions taken under the Environmental Planning and Assessment Act
1979.

The authority to delegate to appropriate officers the authority to sign Section 88
Certificates and all other certification in relation to the Waste Levy and
requirements of the Protection of the Environment Operations Act 1997.

The authority to appoint officers to exercise the powers and functions of the
Protection of the Environment Operations Act 1997 under Section 187 of that Act.

The Authority to delegate to authorised officers to exercise the powers and
functions as applicable under the Road Transport Act 2013 and Regulation.

The authority to:

o Approve development applications up to a value of $2,000,000 where a
proposal complies with statutes planning instruments and Council’s
policies and codes and where no more than 3 objections are received
except:

a) where developments are for subdivisions of over 30 allotments;

b) where a Councillor requests that the matter be put before Council;
and

c) the development application is very likely to attract significant public
interest and community input in relation to the preservation of coastal
and scenic landscapes.

o Approve development applications reliant on the application of SEPP No 1
and clause 4.6 of the Kiama Local Environment Plan 2011 where the
variation to the development standard sought is a minor nature or effect.

o Approve development applications seeking minor variations to Council’s
Development Control Plans when the variations sought are of a minor
nature or effect.

o Refuse development applications once where approval of such application
is prohibited under the Local Government Act or Regulation or
Environmental Planning Instrument or where the application is so far
outside Council’s code or policy requirements that conditions to rectify
deficiencies cannot be embodied in an approval.

o Approve (but not refuse) applications for extensions of time for
development applications previously approved by Council or its officers
where the planning position remains unchanged.
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General Manager and Other Staff (cont)

(35) The authority to take appropriate action and if necessary commence legal
proceedings and/or issue a penalty infringement notice in relation to unauthorised
development.

(36) The authority to:

a) Delegate “appropriate persons” under Division 1 Part 164 of the Local
Government (General) Regulation 2005 (NSW); and

b) Appoint “authorised officers” under Section 372 of the Biosecurity Act 2015.
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10.2 Council Committees - appointment of committees and memberships

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative
and accessible

CSP Strategy: 4.3 Council and the community working together

Delivery Program: 4.3.1 Foster positive community relationships through open
communication, opportunities for participation and sharing
information

Summary

This report requests Councillors to determine the Committee structure for 2017/18
and nominate Councillor membership of those committees.

Finance

Not applicable.
Policy

Not applicable.

Attachments
1 Council Committees 2016/171

Enclosures
Nil

RECOMMENDATION

That Council determine the committee structure for 2017/18 and nominate the
Councillor membership of those Committees.

BACKGROUND

The list of committees Council has previously established and which are still relevant
is included for reassessment by Council. The list includes proposed dates and times
at which meetings will be held.

This report gives Council the opportunity to review and examine its committee
structure. Several matters should be critically examined — firstly the continuing need
for the committees, and secondly, the membership thereof. A copy of the existing
membership of committees has been circulated to Councillors.
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Attachments 1 - Council Committees

and memberships 2016/17
LIST OF COUNCIL COMMITTEES - 2016/2017
Committee Council Membership Meeting Times Membership Nos.
Access Clr Kathy Rice 1* Friday every 2™ 1 Councillor (Chair) o
month, 10am —
Australia Day Clr Ma