
 

 

 
ORDINARY MEETING OF COUNCIL   

 

To be held at 5pm on 
 

Tuesday 19 September 2017 
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Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 
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6 Mayoral Minute 

7 Minutes of Committees 

8 Public Access Reports 

9 Report of the Director Environmental Services 

10 Report of the General Manager 

11 Report of the Director Finance, Corporate and 
Commercial Services 

12 Report of the Director Engineering and Works 
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17 Questions for future meetings 
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20 Closure 

 

 His Worship the Mayor 

 Councillor M Honey 

Councillor K Rice  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor A Sloan  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

13 September 2017 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 19 September 2017  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 19 SEPTEMBER 2017  

 

 

1 Apologies  

1 APOLOGIES   
2 Acknowl edg ement of Traditional owners  

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3.1. Ordi nar y Council on 15 Augus t 2017 
3 Confirmati on of Minutes of Pr evious M eeting  

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 15 August 2017    

 

Attachments 

1 Minutes - Ordinary Council - 15/08/17⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 15 August 2017 be 
received and accepted. 
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Minutes -  Ordi nar y C ouncil - 15/08/17 
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3.2 Extraordi nary Council Meeti ng on 22 August 2017 

3.2 Extraordinary Council Meeting on 22 August 2017    

 

Attachments 

1 Extraordinary Minutes 22 August 2017⇩   

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Extraordinary Meeting held on 22 August 2017 be received 
and accepted. 
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Extraordi nar y Minutes 22 August 2017 
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4 Busi ness Arising From The Mi nutes  

4 BUSINESS ARISING FROM THE MINUTES 
5 Public Access Summar y 

5 PUBLIC ACCESS SUMMARY 
6 Mayor al Minute 

6 MAYORAL MINUTE 

Nil  
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7.1. Kiama Local Tr affic C ommi ttee M eeting Mi nutes 5 September 2017 
7 Minutes of Committees  

7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee Meeting Minutes 5 September 2017 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 5 September 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 5 September 
2017 be received and accepted. 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee Meeting held on 5 September 
2017 are attached for Councillors’ information. 
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Minutes of Ki ama Local Traffic C ommittee M eeting - 5 September 2017 
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7.2 Long Ter m Financial Planni ng and R evenue Sub-Committee- Minutes of Meeti ng held on 4 September 2017 

7.2 Long Term Financial Planning and Revenue Sub-Committee- Minutes of 
Meeting held on 4 September 2017 

Responsible Director: Finance, Corporate and Commercial Services    

 

Attachments 

1 Long Term Financial Planning and Revenue Sub-Committee- Mintues of 
Meeting held on 4 September 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Long Term Financial Planning and Revenue Sub-Committee- 
meeting held on 4 September 2017 be received and accepted and the 
recommendations contained therein be endorsed. 

 

 

BACKGROUND 

The minutes of the Long Term Financial Planning and Revenue Sub-Committee 
meeting held on 4 September 2017 are attached.  Council is asked to receive and 
accept the Minutes and endorse the recommendations contained therein. 
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7.3 D esti nati on Ki ama Advisor y C ommittee - Notes of Strategic M eetings  held on 29 Augus t and 6 September 2017 

7.3 Destination Kiama Advisory Committee - Notes of Strategic Meetings 
held on 29 August and 6 September 2017 

Responsible Director: Finance, Corporate and Commercial Services    

 

Attachments 

1 Minutes of the Destination Kiama Advisory Committee strategic meeting held 
on 29 August 2017⇩   

2 Minutes of the Destination Kiama Advisory Committee strategic meeting held 
on 6 September 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That Council receive and accept the Minutes of the Destination Kiama Advisory 
Committee strategic meetings held on 29 August and 6 September 2017 and 
endorse the recommendations contained therein. 

 

 

BACKGROUND 

The Minutes of the Destination Kiama Advisory Committee Strategic Meetings held 
on 29 August and 6 September 2017 are attached for review and endorsement. 
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Destination Kiama Advisory 
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Minutes of the Des tinati on Ki ama Advisor y C ommi ttee strategic meeting held on 29 August 2017  
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Minutes of the Des tinati on Ki ama Advisor y C ommi ttee strategic meeting held on 6 September 2017  
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7.4 Minutes of the Bl ue Haven Advisor y C ommittee Meeti ng 7 June 2017 

7.4 Minutes of the Blue Haven Advisory Committee Meeting 7 June 2017 

Responsible Director: Office of the General Manager    

 

Attachments 

1 Minutes of Blue Haven Advisory Committee Meeting - 7 June 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDED 

That the Minutes of the Blue Haven Advisory Committee Meeting held on 7 June 
2017 be received and accepted. 

 

 

BACKGROUND 

Attached for Councillor information are the minutes of the Blue Haven Advisory 
Committee meeting held on 7 June 2017. 
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Minutes of Bl ue Haven Advi sor y C ommittee M eeting - 7 June 2017 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9.1. Questi on for Future M eeting: Heli um Balloon R elease Ban 
9 Report of  the Director Envir onmental  Ser vices  

9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Question for Future Meeting: Helium Balloon Release Ban 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.2 Protect and maintain environmentally significant natural 
areas   

 

Summary 

Councillor Rice requested a report outlining some of the specific scientific evidence 
behind the regulation of helium balloon usage by the NSW Government and other 
councils in our coastal region. This report provides some research, evidence 
(photographs) and background to the issues regarding marine debris and more 
specifically balloons in the marine environment.  The CSIRO predicts that plastic 
ingestion in seabirds may reach 95% of all species by 2050, taking into account the 
steady increase of plastics production. 

A 2012 published study, ‘To eat or not eat? Debris selectivity by marine turtles’, 
analysed dead sea turtles stranded in Queensland between 2006 and 2011.  
Researchers found that pelagic turtles had a preference for rubber debris of which 
78% was found to be balloons, and also that pelagic sized turtles were more likely to 
ingest debris (54% of the dead pelagic sized turtles). 

A number of councils along our stretch of coastline have adopted bans on the 
release of helium balloons at council events and in council reserves.  These include 
Shellharbour, Shoalhaven, Eurobodalla and Bega Valley councils.  A number of 
other councils in other areas of NSW and other states are also considering or have 
introduced similar bans in response to the evidence of the effect of helium filled 
balloons on the marine environment. 

Finance 

N/A 

Policy 

Recommendation to include in Council’s Sustainable Events Guidelines and adopt a 
no balloon release position. 
 
 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council resolve to: 
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1. Ban the release of helium filled balloons at Council events and on Council 
managed land. 

2. The inclusion of a ‘no balloon release’ section in the Council’s Sustainable 
Events Policy and protocols be effected. 

3. Join neighbouring councils in advocating for a State and National education 
program on the issues associated with balloon release in relation to littering, 
the effect on the marine environment, helium usage and encouraging the 
banning of balloon release. 

 

BACKGROUND 

A number of Councils along our stretch of coastline, as well as interstate and inland 
Councils have adopted bans on the release of helium filled balloons.  The Councils 
in the local area who have adopted these bans include Shellharbour, Shoalhaven, 
Eurobodalla and Bega Valley Councils.  Other Councils in NSW include Ryde and 
Lithgow and interstate Sunshine Coast Council and Cottosloe Council. 

It is envisaged that the ban on the release of helium filled balloons, is not a ban on 
balloons or even helium filled balloons, but seeks to ensure that these balloons are 
not released to the environment where it is demonstrated that they are having an 
impact on our sea life and the marine environment.  Much of the work in this area will 
be around education and communication of the problem so people understand why 
the ban is in place.  

Brief summary of some of the information available: 

Dr Jennifer Lavers, biologist with the Institute of Marine and Antarctic studies in 
Hobart, says she finds balloons in about 1 in 20 of every seabird she examines. In 
her study entitled ‘Plastic ingestion by Flesh Footed Shearwaters: Implications for 
fledgling body condition and the accumulation of plastic derived chemicals’, it was 
identified that plastic ingestion in the study was the highest reported for any marine 
vertebrate, suggesting the condition of the Australian marine environment is poor.  
Over the 4 year study there was a reported increase from 79% to 90% in frequency 
of plastic consumption. 

The report for the senate enquiry into the impacts of marine debris noted that in 
2014, a bunch of 14 balloons with only 5 remaining inflated had travelled over 300km 
in 24 hours, from Albury to a beach south of Bermagui. 

The report also identified that studies indicate plastic bags, cling film, food wrappers 
and balloons are most commonly consumed by turtles, whilst seabirds largely 
consume balloons and degraded hard plastics.  Dr Kathy Townsend from the 
University of Queensland submitted to the report that balloons are attractive to both 
seabirds and turtles because they look similar to squid and jellyfish. 

On Lord Howe Island, the examination of plastic taken from the stomachs of 
seabirds were able to be identified as items originating from Australia rather than 
from overseas. 

In February 2017, Queensland shopping centre chain Retail First introduced a no 
helium balloons policy due to environmental concerns, after the discovery of a Retail 
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First branded balloon inside the stomach of a dead endangered Grey Headed 
Albatross. 

A 2012 published study, ‘To eat or not eat? Debris selectivity by marine turtles’, 
analysed dead sea turtles stranded in Queensland between 2006 and 2011.  
Researchers found that pelagic turtles had a preference for rubber debris of which 
78% was found to be balloons.  The study also found that pelagic sized turtles were 
more likely to ingest debris (54% of the dead pelagic sized turtles). 

A study published in 2013, comparing plastic ingestion in juvenile and adult stranded 
short tailed shearwaters in eastern Australia, found that more than 2/3rds of birds 
ingested debris.  Juveniles were more likely to ingest debris than adults and there 
was preferential selection for hard plastic, rubber and balloons. 

There is a multitude of scientific data and evidence around the impact of balloons on 
the marine environment, much of which can be found on the CSIRO website at 
https://www.csiro.au/en/Research/OandA/Areas/Marine-resources-and-
industries/Marine-debris and numerous other websites including the Australian 
Seabird Rescue organization http://seabirdrescue.org/ and even a campaign put 
together by Zoos Victoria with a presentation from Dr Jennifer Lavers at 
https://www.zoo.org.au/get-involved/act-for-wildlife/balloons/about. 

The current restriction in the Protection of the Environment Operations Act identifies 
the release of 20 or more balloons at or about the same time as an offence, so it is 
unclear if the ban would be enforceable under the legislation, however the policy 
should be clearly communicated to the community, Council event organisers and 
during the process of reserve hire, to ensure support for the ban, rather than a 
required enforcement approach. 

Photographs have been included with this report, as further evidence of the issues 
around helium balloons and plastic debris in the marine environment. 

 

Balloon clip removed from a flesh footed shearwater in 2016, Source: Ian Hutton 

https://www.csiro.au/en/Research/OandA/Areas/Marine-resources-and-industries/Marine-debris
https://www.csiro.au/en/Research/OandA/Areas/Marine-resources-and-industries/Marine-debris
http://seabirdrescue.org/
https://www.zoo.org.au/get-involved/act-for-wildlife/balloons/about
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Dead albatross found off Southport, picture Tod Burrows 

Sourced Sunshine Coast Birds blogspot 

 

Balloon remnants removed from a Grey Headed Albatross gut 

Sourced Sunshine Coast Birds blogspot 

 

Light mantled albatross – balloon knot blocking gastro intestinal tract 

Sourced Sunshine Coast Birds blogspot 
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9.2 10.2016.306.1 - Lot 5 D P 621070 -  291 Minnamurra Lane, Jamberoo - secondar y dwelling  

9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo - 
secondary dwelling 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews development application No 10.2016.306.1 and recommends 
approval of the application. 

Finance 

N/A 

Policy 

N/A 

Reason for Report to Council 

The report is submitted to Council as 12 submissions were made during the 
notification period. 

 

Attachments 

1 10.2016.306.1 - plans⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve Development Application number 10.2016.306.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions at the end of this report.  

 

BACKGROUND 

Applicant: Plannex Environmental Planning - Vortex Pty Ltd 

Owner: Ms K L Mundt 

Development Site 

The property is known as Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo The 
property is located on the northern side of Minnamurra Lane and has a frontage of 
approximately 255m which is interrupted by a concessional allotment of 4000m2.  

The overall site measures 24.94 hectares and is irregular in shape. The subject site 
currently contains a single storey brick dwelling house with a metal roof. This 
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dwelling house is located some 270m back from Minnamurra Lane and is bounded 
by rural properties containing principally rural dwellings and land used for pasture.  

The site is zoned RU2 Rural Landscape pursuant to Kiama LEP 2011. 

The site is almost totally cleared and is covered in pastured and slopes moderately 
from high point in the north towards the south where a Category 2 watercourses 
traverses the property, before rising again towards the road. 

Access to the existing dwelling house is currently obtained directly from Minnamurra 
Lane via gravel access driveway. 

The subject site is connected to the overhead mains electricity supply that runs along 
Minnamurra Lane. The site is not serviced by Sydney Water’s reticulated water 
supply or sewerage systems. 

A 75m wide easement for transmission lines cuts across the south-western corner of 
the site. 

The subject site is located within an elevated rural area, to the north of Jamberoo 
village. Development in the immediate vicinity of the site is characterised by rural 
residential allotments built close to Minnamurra Lane. 

The properties immediately surrounding the subject site contain the following: 

 The neighbouring property to the east (Lot 6 DP 621070) is currently vacant 
land and has an area of about 20 hectares. 

 The neighbouring property to the west (No 255 Minnamurra Lane) is a 20 
hectare (approx.) parcel of land used for the agistment of horses. The property 
contains a dwelling house adjacent to its western boundary, and also has a 
4,000m2 ‘concessional’ allotment excised from its Minnamurra Lane frontage 
(No 261 Minnamurra Lane). 

 There is a 4,000m2 ‘concessional’ allotment along the southern boundary of the 
site (No 299 Minnamurra Lane), which contains a timber dwelling house with a 
metal roof. 

 The land opposite the site, to the south, includes two 4,000m2 ‘concessional’ 
lots (Nos 290 and 306 Minnamurra Lane) fronting the road and each containing 
a dwelling house. 

  The balance of the land to the south is part of a larger dairy farm, known as 
‘Hillview’. 

 There are other concessional lots containing dwellings along Minnamurra Lane 
in the vicinity of the subject site being Nos 310 and 329 Minnamurra Lane 

Description of the Proposed Development 

The development proposal seeks Council’s consent for the construction of a single 
storey secondary dwelling on the subject site, adjacent to Minnamurra Lane. The 
proposed secondary dwelling faces South and will be positioned with a setback of 
30m from the site’s Minnamurra Lane boundary. The western boundary setback to 
No 255 is approximately 115m and the eastern boundary setback to No 299 is 
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approximately 45m.The closest neighbour to the south is No 290 Minnamurra Lane 
which is on the other side of the road being approximately 56m away. 

The proposed secondary dwelling consists of an articulated floor plan, with overall 
dimensions of 25.07m wide by 21.39m deep. The building design features a covered 
wrap-around veranda along the southern and eastern elevations and a large covered 
terrace and deck area at the rear facing north and overlooking the paddocks of the 
subject site. The secondary dwelling includes an entry foyer; large open plan living, 
dining and kitchen area opening out onto the covered terrace and deck; 2 bedrooms 
(the main with a walk-in robe); a study; bathroom; and, laundry with a separate toilet. 
A large garage is integrated with the dwelling and attached to its western side. 

The design of the proposed secondary dwelling has adopted a traditional form with 
contemporary layout. The architectural form is compatible with that of the principal 
dwelling and features a hipped roof at 25 degree pitch, covered verandas, timber 
support posts, face brick walls, and a feature gable to define the dwelling’s primary 
entry. 

The proposed secondary dwelling will be externally finished with selected brickwork 
coloured in a blend of cream, brown, and brown-red. The roof will be corrugated 
metal roofing coloured ‘Night Sky’ (black). 

Access to the secondary dwelling is to be provided from the existing property access 
road from Minnamurra Lane. The proposed driveway will lead directly to the roller 
doors of the garage which face which are proposed to face west. 

It is proposed to undertake landscaping of the area immediately surrounding the 
secondary dwelling. The landscape plan submitted with the proposal makes 
provision for the planting of a row Forest Red Gum (Eucalyptus tereticornis) along 
the Minnamurra Lane frontage of the site, together with hedges of Lilly Pilly and 
Photinia around the secondary dwelling. Additional tree plantings of Weeping Cherry, 
Small Leafed Fig and Melaleuca will also be provided along with a small grove of 
lemon trees. 

Effluent generated by the secondary dwelling will be treated and disposed of onsite 
using an aerated wastewater treatment system and sub-surface irrigation area 
located to the north of the dwelling. 

The secondary dwelling has been designed to be adaptable and architectural plans 
demonstrate both pre-adaptation and post-adaptation floor plan layouts  

History of the Application 

The current proposed location of the secondary dwelling was not the first choice of 
the applicant but was offered as a compromise following 10 submissions being 
received during the first neighbour notification period. 

When the development application was initially submitted the proposed location was 
in the south eastern corner of the subject site on the eastern side of No 299 
Minnamurra Lane. It was proposed to be positioned with a front setback of 10m from 
the site’s Minnamurra Lane boundary with side boundary setbacks of 18m to the 
western boundary and approximately 12m to the eastern boundary. Access to the 
secondary dwelling was to be provided directly from Minnamurra Lane via a new 6m 
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wide driveway. The proposed driveway would have led directly to the front roller 
doors of the garage addressing Minnamurra Lane. 

Following the submission of 10 objections to the proposal being received, Council 
wrote to the applicant advising that the proposed location of the secondary dwelling 
is not in accordance with a number of provisions of Kiama DCP 2012 - Chapter 6 – 
Rural Development and it is believed this has led to the significant number of 
objections from local residents.  

The principal concerns raised by local residents were that the secondary dwelling is 
dispersed from the main dwelling, is located too close to the road, is within 100m of 
adjoining dwellings, creates a second access off Minnamurra Lane and is directly 
opposite an existing dwelling. All of which contribute to the loss of rural amenity for 
existing residents and the erosion of the rural landscape in the locality. All the 
existing homes predate the controls in Kiama DCP 2012 and whilst clustered are not 
directly opposite each other allowing views from existing dwelling and the public road 
out into the rural landscape. 

The applicant was subsequently requested to relocate the position of the secondary 
dwelling to better comply with the provisions of the Chapter 6 - Rural Development. 
The suggested locations included beside the existing dwelling or approximately 110-
120 meters further to the north from the front property boundary towards the dam 
maintaining the existing alignment. It was considered that both of these locations 
would reduce the number non-compliances with Council’s DCP and allow a number 
of advantages including: 

(a) it would allow access to be achieved by utilising the existing property access 
road; 

(b) it would achieve the 100m spatial separation from the existing adjoining 
dwellings on other properties; and 

(c) it would make the secondary dwelling less visually intrusive in the rural 
landscape and better maintain existing views as it would either be setback 
around 270m from the road adjacent to the existing dwelling or by being 110 - 
120 further north from Minnamurra Lane the secondary dwelling would be sited 
on a lower contour level making it at least partially if not fully hidden from sight 
below the higher portion of land adjacent to Minnamurra Lane. 

After receiving Council’s letter, the applicant and their Town Planner attended 
Council for a meeting to discuss the relocation of the secondary dwelling. Both of the 
locations suggested by Council were considered unfavourable. The location 
suggested beside the principle dwelling was considered unsuitable by the applicants 
as they wanted their privacy maintained. The second suggested location towards the 
dam and watercourse was considered unsuitable as the applicant felt it would 
compromise agricultural viability of the property by restricting the ability of stock to 
access the dam and the onsite effluent disposal area may end up being too close to 
the dam and watercourse. 

After the suggested locations were dismissed by the applicant as being unsuitable 
further discussion was held concerning repositioning the secondary dwelling to the 
west of No 299 Minnamurra Lane on the basis that the existing property access road 
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could be utilised. The south-western corner of the property was considered but is 
constrained by buffers to a class 2 watercourse and an easement for high voltage 
transmission line.  The applicant ultimately proposed the current location for the 
secondary dwelling in an attempt to: 

a) minimise the number of non-compliances with Council’s policy; 

b) reduce any amenity impacts on neighbours; 

c) maintain rural landscapes and views; and  

d) meet their current requirements and future vision for the agricultural use of the 
property. 

Following this meeting and consideration of Council’s concerns, the applicant 
decided to amend the application by re-positioning the proposed secondary dwelling 
to a location between their access driveway and the existing dwelling house at No 
299 Minnamurra Lane. The new dwelling position shown on the accompanying plans 
is 30m back from Minnamurra Lane; downhill of No 299 Minnamurra Lane; and, is 
not directly opposite the dwelling house at No 290 Minnamurra Lane. Amending the 
application involved further survey work, revised geotechnical report and revised 
plans.  

The amended development application was re-notified to adjoining neighbours and 
people who had made a submission to the previous proposal. This notification period 
resulted in 12 submissions being received mainly objecting to the same issues as 
the previous development application. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

The BASIX SEPP applies to the State and to development applications for the 
construction of dwellings. The BASIX SEPP therefore applies to the development 
proposal. 

The aim of the BASIX SEPP is identified in clause 3 as “to ensure consistency in the 
implementation of the BASIX scheme throughout the State”. The BASIX SEPP 
achieves this aim by overriding provisions of other environmental planning 
instruments and development control plans that would otherwise add to, subtract 
from or modify any obligations arising under the BASIX scheme.  

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is considered suitable for the proposed use. 

 State Environmental Planning Policy (Rural Lands) 2008 



ORDINARY MEETING    19 SEPTEMBER 2017 

Report of the Director Environmental Services 

9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo - 
secondary dwelling (cont) 

Kiama Municipal Council Page 69 

It
e

m
 9

.2
  

The Rural Lands SEPP was gazetted on 9 May 2008 and applies to the Kiama 
Council area. 

Clause 10 lists a range of matters for Council to consider when dealing with an 

application for the erection of a dwelling on land in a rural zone, as follows: 

(a) the existing uses and approved uses of land in the vicinity of the development, 

(b) whether or not the development is likely to have a significant impact on land 
uses that, in the opinion of the consent authority, are likely to be preferred and 
the predominant land uses in the vicinity of the development, 

(c) whether or not the development is likely to be incompatible with a use referred 
to in paragraph (a) or (b), 

(d)  if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone, 

(e)  any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c) or (d). 

Larger holdings of land in the vicinity of the site are used for agricultural purposes, 
including the grazing of dairy cattle and agistment of horses; with smaller allotments 
used for rural-residential purposes.  

The proposed secondary dwelling will be located on a 24.94 hectare allotment that 
contains an existing dwelling house, but which also contains large areas of improved 
pasture land and farm dams, making it suitable for ongoing agricultural use. Whilst 
there are no rural-residential zones adjoining or near to the site the surrounding land 
uses are predominantly rural residential and the proposal is therefore unlikely to 
have a significant impact on these existing land uses.  

The proposed secondary dwelling is not considered to be incompatible with those 
uses in the immediate locality and therefore does not require the implementation of 
any special measures to avoid or minimise incompatibility with surrounding land 
uses.  

It is considered that the development proposal is consistent with the Rural Lands 
SEPP as the proposal facilitates the orderly and economic use and development of 
the land for rural and related purposes. Approval of the secondary dwelling will not 
compromise the agricultural potential of the properties in the locality. 

 Kiama LEP 2011 

The subject land is zoned - RU2 Rural Landscape pursuant to Kiama LEP 2011. The 
objectives of the RU2 zone are stated as: 

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To maintain the rural landscape character of the land. 

 To provide for a range of compatible land uses, including extensive agriculture. 

 To protect agricultural land for long term agricultural production. 
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 To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing 
and integrates with tourism. 

The development proposal is considered to be consistent with the RU2 zone 
objectives, particularly as it will not disrupt the rural landscape character of the 
locality. 

The proposal would be defined as a secondary dwelling which means a self-
contained dwelling that: 

(a)  is established in conjunction with another dwelling (the principal dwelling), and 

(b)  is on the same lot of land as the principal dwelling, and 

(c)  is located within, or is attached to, or is separate from, the principal dwelling. 

The proposed development is for the construction of a separate self-contained 
secondary dwelling located upon the same allotment as the principal dwelling. 
Secondary dwellings are a permissible land use in the RU2 zone subject to Council’s 
development consent. 

Other relevant provisions of Kiama LEP 2011 requiring consideration for the 
development proposal are summarised as follows: 

Clause 5.4(9) lists requirements for secondary dwellings providing that they must not 
exceed 60m2 or 100% of the floor area of the existing dwelling. In this instance the 
existing principal dwelling has a total floor area of 540m2 and the proposed 
secondary dwelling have a total floor area of 292m2 (excluding car parking), which 
represents 54% of the floor area of the principal dwelling. 

Clause 6.5 lists considerations and requirements for land which has been identified 
as riparian land and watercourses. The subject site is crossed by two watercourses. 
A class 3 watercourse is located to the north of the existing dwelling and a class 2 
watercourse is located to the north and west of the proposed secondary dwelling. 
The proposed building envelope is located well clear of these constraints being 
about 70m from the nearest Category 2 watercourse, and therefore does not involve 
any works within 25m of the watercourse. Accordingly, Clause 6.5 is not considered 
relevant to the development proposal.  

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is considered to be consistent with the provisions of 
Kiama DCP 2012. The relevant provisions will be briefly discussed below. 

Chapter 2- Overall Controls 

This Chapter of the DCP outlines general controls that apply to all types of 
development throughout the Local Government Area. The only real controls 
applicable to the development is the 15m building line setback to a public road, the 
requirement to use low reflective materials and to minimised impacts on views from 
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public or private places. The proposed secondary dwelling is setback 30m from 
Minnamurra Lane, has a dark non reflective roof and being single storey and more 
than 50m from the closest dwellings affords adequate view sharing. The secondary 
dwelling has been located so that it is not directly opposite adjacent dwellings to 
facility view sharing, protect local amenity and is consistent with the settlement 
pattern in the Lane. The proposal therefore considered to be consistent with the 
objectives and requirements of this Chapter. 

Chapter 4 – Low Density Development 

This Chapter of the DCP outlines general controls that apply to low density 
developments including secondary dwellings. Most of the controls are aimed at 
maintaining amenity for future occupants and adjoining neighbours in urban 
environments so have limited application for a secondary dwelling in a rural setting. 
The proposed design enjoys good solar access to living areas and includes a 71m2 
north facing deck/terrace. There is ample opportunity for future occupants to recreate 
outside. The garage is 168m2 and can easily accommodate three vehicles and the 
required storage. The proposal is therefore considered to be consistent with the 
objectives and requirements of this Chapter. 

Chapter 6 – Rural Development 

This Chapter of the DCP outlines general controls and performance criteria that 
apply to all kinds of rural development. The proposal largely satisfies the 
requirements of the Chapter. 

Sections 1-2 - Design, Siting and Setback Controls 

This section of Kiama DCP relates to Design, Siting and Setback Controls and 
requires that rural dwellings and ancillary development must be appropriately 
setback from boundaries, adjoining dwellings and be designed and sited to: 

a) protect agricultural land; 

b)  avoid/minimise their impact on the natural environment; 

c)  avoid/minimise their impact on the scenic landscape;  

d) complement the landscape rather than become conspicuous built elements in 
the landscape; 

e)  be clustered with other developments rather than dispersed over the property;  

f) be 100m from another dwelling on adjoining land; and 

g) maintain an agricultural buffer of at least 150m to adjoining land used or 
capable of being used for agricultural purposes. 

The secondary dwelling complies with most of the requirements of this section. It is 
proposed to be positioned 30m back from Minnamurra Lane, employ exterior colours 
that are recessive, earthy tones and utilises the existing access road to the property.  
The secondary dwelling has been positioned close to Minnamurra Lane in amongst 
other existing neighbouring dwelling houses in order to minimise the potential visual 
impact issues on the rural landscape. It is not directly opposite the dwelling house at 
No 290 Minnamurra Lane to facilitate view sharing and afford the occupants of that 
property views to the north.  
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Relevant clauses requiring further detailed discussed as provided below. 

Control C12 provides as follows: 

C12 - Ancillary development should also be where possible and practicable clustered 
around the principal dwelling, or able to utilise the same access ways. 

The applicant firstly contends that this clause is not relevant to the proposal as the 
secondary dwelling is not ancillary development.  

“Ancillary development” can be considered as a group term encapsulating a variety 
of types of minor development that would ordinarily be associated with the 
occupation and use of a dwelling house and that generally have minimal 
environmental impact. An ancillary use is a use that is subordinate or subservient to 
the dominant purpose. To put it simply if a component serves the dominant purpose 
it is ancillary to that dominant purpose. If a component serves its own purpose and it 
is not a component of the dominant purpose, then it could be considered as an 
independent use on the same land and would be a dominant use in its own right. 
Secondary dwelling is a separately defined land use under Kiama LEP 2011 and on 
this basis clause C12 would not apply. 

The application argues further that if the proposal is found to be ancillary 
development then the proposal complies with Control C12 anyway. The basis for this 
conclusion is that clause C12 only requires ancillary development to be clustered 
around the principal dwelling rather than being dispersed over the property if it is 
practicable to do so. In this instance the application demonstrates that the site is 
constrained and it is not practical to cluster the secondary dwelling with the principal 
dwelling in this situation the clause provides it is sufficient for the secondary dwelling 
to utilise the existing access way which it does.  

The application states that various siting options for the proposed secondary 
dwelling have been considered and that it is not practicable to cluster the secondary 
and primary dwelling together. In support of this argument the applicants have 
presented a site analysis plan which has identified a number of constraints applying 
to the land. The constraints identified are both natural constraints and constraints 
pertaining to the use of the land and operation of the primary production activities. 
The key constraints which have influenced the dwelling siting options are identified 
as: 

 Major ridgeline and visually prominent side slopes - These areas have been 
ruled out as unsuitable for the erection of a dwelling house as they are highly 
visually prominent and the slope of the land would not only require substantial 
earthworks and site modification to accommodate a building platform, but would 
also highly constrain access provision and on-site effluent disposal. Putting a 
dwelling in this location would require extending the existing access road 
further reducing the extent of agricultural land available for production. 

 Category 2-3 watercourses and riparian zones - Areas impacted by the 
Category 2-3 watercourses and their riparian zones have been discounted due 
to potential localised flooding impacts, bank steepness and stability issues, and 
the desirability of maintaining an undeveloped riparian corridor for its water 
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quality and habitat benefits. The requirement to separate onsite effluent 
disposal areas from riparian lands. 

 Transmission easement - Building within the transmission easement is 
prohibited under the terms of that easement.  

 Poor-draining soils - There are natural springs and areas of poorly draining 
soils existing on the subject site, particularly adjacent to the easternmost dam, 
which are evidenced by boggy ground. These areas provide a poor foundation 
for building and are not suited for effluent disposal, and have been discounted 
as potential building sites.  

 Effluent disposal area - The o-site effluent disposal area for the existing 
dwelling house is located on 903m2 of flatter land adjacent to the house. This 
area, and associated buffer zones are obviously not suitable for the siting of the 
proposed secondary dwelling.  

 ‘Home paddock’ – There is a ‘home paddock’ area located to the west of the 
existing dwelling house. This area is used by the owners as a space for 
activities that would traditionally occur within the backyard area of a typical 
suburban housing allotment (ie children’s play area, outdoor recreation space, 
vegetable garden, landscaping etc).  

 Prime arable lands – These areas are prime agricultural lands associated with 
the beef production activities, being the only relatively flat land on the property. 
These lands are the most useful and productive lands on the property, and are 
used for the growing of silage for winter fodder for the beef herd. These areas, 
particularly those to the east and west of the existing dwelling house are 
contiguous with the grazing paddocks on the upper slopes and northern slopes 
of the property, which are less productive lands due to the steeper topography 
which influences productivity, accessibility, and workability of that land.  

Once the areas affected by the above constraints have been excluded, the only land 
available that is considered suitable for the erection of the secondary dwelling and its 
associated effluent disposal area are the areas immediately east (Option A) or west 
(Option B) of No 299 Minnamurra Lane. Option A was originally proposed but the 
application was amended in response to neighbour objection, leading to the current 
site shown on the site analysis plan as Option B. The site analysis appears to be 
thorough and accurate and supports the proposed location of the secondary dwelling 
and the required effluent disposable area. This site is able to utilise the same access 
as the existing principal dwelling so satisfies Control C12. 

Controls C17 & 18 provides as follows: 

C17 -  An agricultural buffer area at least 150m wide - or a greater distance if 
possible ‐ must be provided between a rural dwelling house, secondary 
dwelling or ancillary development (used for habitable purposes) and any 
adjoining land in separate ownership that is used or capable of being used 
for agricultural purposes. (the purpose of the agricultural buffer area is to 
mitigate the impact of agricultural activities including noise, odour and spray 
drift on adjoining land affecting the amenity and health of residents of a new 
dwelling erected on adjacent land. Agricultural activities include agricultural 
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processing plants, dairies, cattle yards, horticulture, feedlots or other like 
activities that could result in noise, odours or agricultural spray drift). 

C18  Where a separation distance of 150 metres or more cannot be achieved, and 
an agricultural activity or an approved agricultural activity is or is likely to be 
carried out on adjoining land, the planting of a 20m wide vegetation buffer 
strip - comprised of native vegetation must be provided between the 
proposed development building envelope and the adjacent agricultural land 
to help screen and mitigate agricultural activity impacts. 

The proposal fails to comply with Control C17 which relates to agricultural buffer 
areas of at least 150m wide between rural dwellings and adjoining land used for 
agricultural purposes. The applicant has requested a variation to this requirement.   

The adjoining property to the west (No 255) is believed to be or is capable of being 
used for agricultural production. The proposed location of the secondary dwelling 
fails to comply with the 150m setback being only 130m. A condition of development 
consent could be applied requiring that a 20m wide native vegetation buffer strip be 
planted along the western boundary to help screen and mitigate the impacts of 
agricultural activities on the adjoining property. The proposed secondary dwelling is 
45m from the neighbouring property to the east (No 299) but this is a 4000m2 holding 
that is not used for agricultural production. The larger holding further to the east is 
approximately 149.23m from the secondary dwellings proposed location being just 
under the 150m standard. This property has an area of approximately 20 hectares, is 
vacant and not currently used for agricultural purposes. At 20ha in area this land 
would have limited agricultural potential in any case and the setback is considered 
reasonable given an existing dwelling is situated within the setback.  

Control C20 provides as follows: 

C20  A dwelling and ancillary development must be located at least 100 metres 
from another dwelling on an adjoining property to help achieve rural dwelling 
amenity. 

The proposal fails to comply with Control C20 which relates to rural setbacks 
between dwellings. The proposed secondary dwelling will be setback less than 100m 
from two (2) existing dwelling houses in the immediate vicinity of the subject site. 
The applicant has requested a variation to this requirement. 

The separation distance to the closest neighbouring dwellings is as follows: 

• No 299 Minnamurra Lane – 45m separation distance to the property boundary. 

• No 290 Minnamurra Lane – 56m separation distance to the property boundary. 

More than 100m separation distance has been provided to all other nearby 
dwellings.  Whilst the proposal fails to comply with the requirement of C20 in two 
instances the position of the proposed secondary dwelling relative to the 
neighbouring dwellings in Minnamurra Lane is considered to be acceptable, despite 
being less than 100m, as it is consistent with the existing established development 
pattern in the area and will not cause any significant amenity impacts.  

All of other existing dwelling houses in the ‘cluster’ along this section of Minnamurra 
Lane fail to achieve the 100m separation distance between the dwellings. The 



ORDINARY MEETING    19 SEPTEMBER 2017 

Report of the Director Environmental Services 

9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo - 
secondary dwelling (cont) 

Kiama Municipal Council Page 75 

It
e

m
 9

.2
  

proposed separation distance is therefore comparable with the separation distances 
between the existing dwelling houses in this section of Minnamurra Lane. What is 
more in the 915m stretch of Minnamurra Lane between No 255 to No 344 which 
contains 10 rural dwellings houses and at least 9 of these rural dwellings houses are 
sited within 100m of another rural dwellings house. The proposal also includes a 
landscape plan which proposes to establish vegetated hedgerows to screen the 
proposed development from their immediate neighbours. 

In order to achieve a minimum separation distance of 100m to the neighbouring 
dwelling houses, the proposed secondary dwelling would need to be moved further 
to the north or north-west. This area of the property is subject to a number of 
constraints, including the two watercourses which pass through the site; the 75m 
high voltage electricity transmission easement; the steeper hillslopes over the 
northern part of the site; and, the greater impact on the visual quality of the rural 
landscape by building on the more highly visible steeper slopes of the property. 
Furthermore, servicing and providing access to the secondary dwelling becomes 
more expensive and problematic the further it is moved into the subject site. The 
longer the access driveway the greater the loss of agriculturally productive land. The 
requested variation is considered acceptable in this instance. 

The remaining sections of Chapter 6 – Rural Development relate to the following: 

 Section 3 - Access and Services Infrastructure; 

 Sections 4-7 - Water Supply and Effluent; 

 Sections 8-14 Environmental Considerations and Natural Hazard. 

The proposal largely satisfies the requirements of these Sections as it is capable of 
being adequately serviced, the access driveway will not disturb the amenity of the 
neighbours and the proposed site is free from natural hazards and environmental 
constraints. Services are proposed to meet the needs of the secondary dwelling. 

Chapter 8 – Landscaping 

This chapter of the DCP outlines general controls that apply to landscaping. A 
landscape plan has been prepared for the proposal and is considered acceptable. 
The landscaping proposes the use of a mix of native and exotic species around the 
dwelling and along the front property boundary break up any minor visual impact the 
dwelling may present. 

Chapter 11 – Waste Requirements 

This chapter of the DCP outlines general controls that apply to waste minimisation, 
management and recycling. The proposal will dispose of waste via the Kiama 
Council rural waste service. Adequate space is available to store the waste 
receptacle and no further issues are envisaged. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

Nil 
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The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. The proposal will be more than 50m from 
the two closest neighbours and screen landscaping is proposed. Furthermore, the 
living areas and private open space for the secondary dwelling is orientated to the 
north away from neighbours. 

 Overshadowing 

The proposal is single storey and separated from neighbouring properties so will not 
lead to any overshadowing issues. 

 Views 

Whilst the proposal will change some of the views currently available from 
neighbouring properties, the proposal will not have an unreasonable impact upon 
these views. As mentioned above the dwelling has a reasonable level of spatial 
separation from neighbours. The secondary dwelling has been specifically sited to 
be offset from the No 290 Minnamurra Lane so that their northerly rural landscape 
view is retained.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is available on site within an oversized 3 car garage. The 
existing dwellings car parking arrangements remain unaltered. Manoeuvring is 
compliant with AS/NZS 2890.1 – 2004 and the existing driveway is compliant with 
the required gradients. 

 Stormwater Management 

All stormwater will be directed to rainwater tanks initially with any surplus to be 
disposed of onsite. 

Environmental Impacts 

Vegetation Removal – No vegetation is required to be removed. 

Fauna Impacts – The proposal will not negatively impact upon any native fauna or its 
habitat. 
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Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided as required by 
BASIX. Stormwater will be disposed of onsite and controls will be implemented 
during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts in the locality. The amenity impacts of the proposed development have been 
considered in detail and no concerns raised in submissions warrant refusal of the 
application. 

 Agricultural land productivity 

The site is currently largely pasture used for cattle grazing. The size of the property, 
steepness of the site, existing improvements, dams and watercourses mean that it 
has limited further agriculture potential. The proposed location of the secondary 
dwelling will not greatly diminish the agricultural productivity of the property or that of 
adjoining lands and is not likely to give rise to any significantly negative impact upon 
the existing and future agricultural uses of the lot. The dwelling is sited near other 
dwellings and will form a small cluster of rural residential development. 

 Safety, security & crime prevention 

The proposed development will have a positive impact on crime and safety in the 
locality as it will provide another dwelling that will improve passive surveillance and 
security of the subject property and the Minnamurra Lane locality generally. 

 Construction impacts 

The proposal is unlikely to give rise to undue construction impacts other than some 
minor noise disturbance to neighbours if construction activities are undertaken within 
the approved hours and appropriate sedimentation and erosion control measures are 
being implemented. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal when the development application 
was initial lodged. At the conclusion of this notification period, ten (10) submissions 
objecting to the proposal were received by Council. Following the lodgement of 
amended plans the proposal was notified again for 14 days. At the conclusion of this 
second notification period 12 submissions objecting to the proposal were received 
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many of which came from the same people and households that objected to the 
initial proposal and raised similar issues. The issues raised are summarised below: 

Item 1: - Secondary Dwellings should be clustered with other buildings if practicable 
rather than dispersed over the property 

Response: - The purpose of this requirement contained in Kiama DCP is to ensure 
that agricultural productivity, the natural environment, scenic landscape and 
neighbours amenity is protected. The location chosen for the secondary dwelling will 
not have a significant negative impact on any of these attributes. More specifically 
the building footprint of the secondary dwelling and effluent disposal area will be the 
same regardless of where they are located on the site. The proposal utilises the 
existing access road so there is no further increase in the land area devoted to the 
access road that maybe the case if the secondary dwelling was located further back 
into the property. On this basis the proposed location will not undermine the 
agricultural viability of the property any more than if the secondary dwelling was 
located in a cluster with the principle dwelling. 

Having regard to the natural environment the proposed location is free from 
environmental constraints and will not involve any clearing of native vegetation. The 
proposed location does not impact upon riparian lands and is not considered to be 
unsympathetic to the natural environment in the locality therefore there is no 
requirement for buildings to be clustered to minimise environmental impact. 

The addition of another dwelling adjacent to Minnamurra Lane is consistent with the 
rural landscape established in the area by the existing dwellings many of which are 
on small rural allotments. The rhythm and spacing created by the proposed location 
of the secondary dwelling relative to existing dwellings is consistent established with 
the offset arrangement apparent along this section of the Lane. The proposed 
secondary dwelling is to be landscaped further settling the dwelling into the rural 
landscape of the locality. The proposed location of the secondary dwelling is no 
considered likely to give rise to undue amenity impacts for neighbouring dwellings. 
On this basis the proposed location is not considered to significantly undermine the 
scenic landscape of the locality any more than if the secondary dwelling was located 
in a cluster with the principle dwelling. 

Item 2: - Dwellings must be at least 100m from dwellings on adjoining properties 

Response: - The purpose of this requirement contained in Kiama DCP is to ensure 
that amenity of adjoining rural dwellings is not unduly compromised. As discussed 
above the proposal is setback 45m from the closest neighbouring dwelling. This is 
considered to be an adequate separation distance to preserve local amenity and is 
consistent with the settlement pattern in the locality. It is not envisaged that the 
secondary dwelling will cause a significant impact on the amenity of the closest 
adjoining dwellings. 

Item 3: - Rural dwellings should be designed and sited having regard to the amenity 
of neighbours  

Response: - As stated above the proposal is setback 45m from the closest 
neighbouring dwelling this distance is considered adequate to maintain amenity 
between neighbours. 
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Item 4: - Rural dwellings should be sited to protect agricultural land 

Response: - The location chosen for the secondary dwelling will not have a 
significant negative impact on agricultural productivity of the property. The building 
footprint of the secondary dwelling and effluent disposal area will be the same 
regardless of where they are located on the site. The proposal utilises the existing 
access road so there is no further increase in the land area devoted to the access 
road that maybe the case if the secondary dwelling was located further back into the 
property. On this basis the proposed location will not undermine the agricultural 
viability of the property. 

Item 5: - Rural dwellings should be sited to minimise their impact on the natural 
environment 

Response: - The location chosen for the secondary dwelling will not have a 
significant negative impact on the natural environment in the locality. The location 
proposed is free from environmental constraints and will not involve any clearing of 
native vegetation. The proposed location does not impact upon riparian lands and is 
not considered to be unsympathetic to the natural environment in the locality and can 
therefore be seen to be appropriately sited having regard to the natural 
environmental attributes of the property. 

Item 6: - Rural dwellings should be designed and sited to minimise their visual 
impact on the scenic rural landscape and not be conspicuous built elements 

Response: - The addition of another dwelling adjacent to Minnamurra Lane is 
consistent with the rural landscape established in the area by the existing dwellings 
many of which are on small rural allotments. The rhythm and spacing created by the 
proposed location of the secondary dwelling relative to existing dwellings is 
consistent established with the offset arrangement apparent along this section of the 
Lane. The dwelling proposed is single storey with an earthy colour scheme being 
designed to be inconspicuous in the landscape. The proposed secondary dwelling is 
also to be landscaped with trees and screening hedges further settling the dwelling 
into the rural landscape of the locality. On this basis the proposed location will not 
undermine the scenic rural landscape of the locality any more than the existing 
dwellings located the locality. 

Item 7: - The secondary dwelling will have a detrimental impact on views from 
neighbouring properties and fails to incorporate view sharing principles 

Response: - The construction of the secondary dwelling will have a minor impact on 
views from adjoining dwellings in the sense that their outlook will now include a 
single storey dwelling rather than undeveloped pasture. The extent of the visual 
impact is considered to be relatively minor arising from the reasonable level of 
spatial separation between the proposed dwelling and the closest neighbouring 
dwellings. The secondary dwelling has been specifically sited to be offset from the 
No 290 Minnamurra Lane so that their northerly rural landscape view is retained. 
Views from Nos 290 and 299 Minnamurra Lane will be changed if the secondary 
dwelling in constructed but both dwellings will continue to enjoy rural views in most 
directions notwithstanding existing landscaping on their own and adjoining 
properties. 



ORDINARY MEETING    19 SEPTEMBER 2017 

Report of the Director Environmental Services 

9.2 10.2016.306.1 - Lot 5 DP 621070 - 291 Minnamurra Lane, Jamberoo - 
secondary dwelling (cont) 

Kiama Municipal Council Page 80 

It
e

m
 9

.2
  

Item 8: - The proposal is out of character with the rural residential landscape of the 
area 

Response: - On the contrary the proposal is considered to be consistent with the 
established settlement pattern in the locality. The clustering of small lot rural dwelling 
adjacent to Minnamurra Lane has created a settlement pattern that the proposed 
development conforms with.  

Item 9: The proposal will have a negative impact upon the amenity of the area 
(lights, sounds, smells, traffic) 

Response: - Whilst it is agreed that the proposal will have an impact upon the 
amenity of the locality it is not considered that the level of amenity impact will be 
significant. The spill of light, sound, smells and increase in traffic is not considered to 
be sufficient for it to be characterised as being a significant negative impact on the 
amenity of the locality. 

Item 10: - Minnamurra Lane is dangerous and extra traffic will increase the risk of 
accident 

Response: - Council’s Road Safety Officer advises that there is no recorded accident 
history on this road in the last five years (reporting years 2012-2016) according to 
RMS crash data.  Minnamurra Lane is characterised as a rural road with low traffic 
volume and low vehicle speeds being classified as “minimum risk.”  

Council’s Subdivision and Development Engineer advises in regard to additional 
traffic volume created by the proposed secondary dwelling – the RMS guide to 
Traffic Generating Development (Section 3.3) states that new dwelling houses (in 
new residential subdivisions) will generate on average 9 vehicle trips per day and 
0.85 weekday peak hour vehicle trips. I believe this would be less in a rural setting 
given the additional distances to cover and therefore the effort by drivers to combine 
vehicle trips. Even if Minnamurra Lane was considered an unsafe road the additional 
traffic volume generated by the proposed development is not considered anywhere 
near excessive enough to warrant refusal the DA. 

Item 11: - A thorough site analysis plan was not used to inform site planning and the 
design to achieve a satisfactory outcome having regard to satisfactory agricultural, 
environmental, natural hazard risk minimisation and rural amenity 

Response:- A site analysis plan and written statement was provided justifying the 
proposed location of the secondary dwelling based on the constraints of the site and 
the proposed current and future use of the property for agricultural production. 

Item 12: - No valid reason has been given why the proposed secondary dwelling 
cannot be located in close proximity with the principle dwelling  

Response:- The written submission accompanying the site analysis plan argues that 
the flat land to the west of the principal dwelling to the north of the dwellings onsite 
effluent disposal area is used as a “home paddock.” The home paddock is akin to 
the backyard of residential dwelling but on a larger scale and is used for children’s 
play area, outdoor recreation space, vegetable garden, landscaping etc. 

Item 13: - Approval will set undesirable precedent 
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Response: - Each development application is assessed on merit having regard to the 
nature of the proposal, environmental constraints of the property, section 79C of the 
Environmental Planning and Assessment Act, and the circumstances of the 
application. As planning assessment is based on the merit of the development 
application approval of the subject application will not set an undesirable precedent. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer  

No objection has been raised in relation to the proposed development.  

The public interest 

The proposal is considered to be generally consistent with the relevant 
Environmental Planning Instruments and Development Control Plan, is not likely to 
cause significant adverse impacts to the natural or built environment, is not likely to 
cause significant adverse social and economic impacts, is suitable for the site and 
therefore is considered to be consistent with the public interest. 

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is considered to be consistent with the relevant 
State Environmental Planning Policies, Kiama LEP 2011 and relevant chapters of 
Kiama DCP 2012. The proposed development is permissible in the RU2 Rural 
Landscape zone and is considered to be consistent with the zone objectives. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Whilst concerns 
were raised by neighbours following notification the issues raised are no considered 
to be of sufficient weight to warrant refusal of the development application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 
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General 

(1) The development shall be implemented generally in accordance with the details 
set out in the development application documentation and on the plan/drawing 
and supporting documents endorsed by Council as 10.2016.306.1 dated xxxxxx 
except as amended by the following conditions: (g005.doc) 

(2) The dwelling shall be maintained as a single occupancy structure. (g011.doc) 

(3) The development shall be completed in accordance with the approved colour 
schedule. (g014.doc) 

(4) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(5) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(6) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(7) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,678.64. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 
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a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(4) A separate application shall be submitted to Council for the On-site Sewerage 
Management System prior to release of the Construction Certificate. (pt040.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 
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Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

(8) A landscaping buffer shall be planted in the south west corner of the site 
between the road frontage and the dam on the western boundary to provide a 
landscape buffer between the secondary dwelling and the adjoining property to 
the west. The screen is to prevent/reduce the potential impact of agricultural 
uses from the adjoining property negatively impacting the amenity of the 
secondary dwelling. The landscape buffer shall consist of a mass planting of 
suitable trees and shrubs indigenous to the local area planted 20m wide along 
the western boundary. A detailed plan is to be provided to Council’s Landscape 
Officer for written approval prior to the release of the construction certificate. 
This plan once approved shall for part of the approved development consent 
plans. (lw130.doc) 

(9) Above ground water storage tanks shall be coloured or painted in earth tones to 
blend with the natural environment. (bhm025.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
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must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls / Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
MS2016106 amended 4/4/2017) or otherwise required under the conditions of 
this consent, shall be landscaped and maintained in accordance with the 
approved plans and conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
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accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) A landscaping buffer shall be planted in the south west corner of the site 
between the road frontage and the dam on the western boundary to provide a 
landscape buffer between the secondary dwelling and the adjoining property to 
the west. The screen is to prevent/reduce the potential impact of agricultural 
uses on the adjoining property negatively impacting the amenity of the 
secondary dwelling. The landscape buffer shall consist of a mass planting of 
suitable trees and shrubs indigenous to the local area planted 20m wide along 
the western boundary and shall remain in situ for the perpetuity of the 
development. (lw130.doc) 

(6) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
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person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 
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9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gur a Street Ki ama - D welli ng alterations and addi tions and car port  

9.3 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations 
and additions and carport 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report recommends approval of DA No 10.2017.37.1. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

At its meeting held on 15 August 2017 Council resolved the following: 

“Committee recommendation - OC-17/102 that:  

1. Council defer determination of DA 10.2017.37.1 for one month only to allow 
the applicant to submit amended plans which indicate the upper floor level 
being recessed by a minimum of 4.0 metres to the west of the front façade of 
the building with a further report being presented to Council following 
consideration of those amendments by staff. 

2. If the amendments are not received within one month then the application be 
refused in accordance with the recommendation.” 

 

Attachments 

1 Updated amended plans⇩   

2 Council Report - 15 August 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve Development Application No 10.2017.37.1 pursuant to Section 
80(1) of the Environmental Planning and Assessment Act, 1979, subject to the 
conditions at the end of this report. 
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At its meeting held on 15 August 2017, Council considered a report on a 
development application for additions and alterations to the dwelling at 3 Gura Street 
Kiama and resolved as follows: 

The Council resolution - OC-17/102 resolved the following: 

1. Council defer determination of DA 10.2017.37.1 for one month only to allow the 
applicant to submit amended plans which indicate the upper floor level being 
recessed by a minimum of 4.0 metres to the west of the front façade of 
the building with a further report being presented to Council following 
consideration of those amendments by staff. 

2. If the amendments are not received within one month then the application be 
refused in accordance with the recommendation. 

In response to the above resolution the applicant submitted amended plans 
identifying the front wall of the upper floor at a new position of 5.3m from the 
proposed front facade of the building which is 1.3m further to the west than was 
requested by Council.  

In assessing the amended plans, it was noted that a full height solid wall had been 
included in the amended plans extending along the northern side of the proposed 
upper floor deck, in addition to a large cantilevered roof extending a further 900mm 
beyond the eastern edge of that deck. This extended cantilever together with the 
solid wall was determined as diluting the streetscape setback by adding to the 
external bulk of the building. This was not considered to be in the spirit of Council’s 
resolution. 

Following further discussions with the applicant the plans were again amended by 
removing the full height solid wall forward of the requested 4.0m relocation and 
removing the cantilevered portion of the roof that extended beyond the eastern edge 
of the deck. 

The building form inclusive of the amendments are now more consistent with the 
building form of other dwellings in Gura Street and therefore represents acceptable 
streetscape presentation. 

View corridors have also been improved even though, as discussed in the report to 
the August Council meeting: 

“The proposed development would not seriously or unreasonably disrupt the whole 
of any of the primary views enjoyed by the neighbours of adjoining properties. There 
would be some impact on secondary views such as town views and historical 
buildings from adjoining properties that are of great value particularly for the 
residents at No 2 Gura Street.”  

The previous report also acknowledges that under the principles of the Tenacity case 
the expectation to retain secondary views across side boundaries is unrealistic.   

Additional Submissions 

The original amended plans were notified to the neighbouring properties via email. 
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Questions from some neighbours were received by Council seeking Council’s 
assistance in interpreting the revised plans, however no further written neighbour 
submissions were received. 

Final Comments and Conclusion 

The updated amended plans have been assessed as complying with the resolution 
from the August Council meeting. 

A copy of the original report to Council’s meeting held on 15 August 2017 is attached 
to this report. 

Draft Conditions of Development Consent 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. (ac015.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 
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(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The building shall not exceed an overall height of 8.5m as defined under Kiama 
LEP 2011.  The Reduced Levels (RL) of the proposed development must be in 
accordance with the approved plans.  Certification of these levels by a 
registered surveyor must be submitted to an accredited certifier or Council prior 
to proceeding past the frame inspection stage. (bu120.doc) 

(8) There shall be no encroachment of the boundaries by the construction of 
walls/retaining walls.  A survey shall be undertaken and a copy be made 
available to Council or an accredited certifier, certifying that the building is 
correctly located in relation to the boundaries of the site and in accordance with 
the approved plans.  Such survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(11) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS1926 
- Fences and Gates for Private Swimming Pools. (bu250.doc) 

(12) All excavations shall be enclosed with a temporary fence during construction of 
the pool. (bu255.doc) 

(13) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected. (bu260.doc) 
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(14) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate for the development, a detailed 
Erosion and Sedimentation Control Plan (ESCP) applying to the whole 
development site designed in accordance with the requirements of Managing 
Urban Stormwater: Soils and Construction Volume 1 (Landcom 2004) and 
Managing Urban Stormwater: Soils and Construction Volume 2 (Department of 
Environment and Climate Change 2007).  The ESCP shall consider the 
following, but not be limited to: 

a Minimise the extent of exposed areas at any time. 

b Placement of temporary fill to fabric barriers down slope of exposed 
areas. 

c Diverting surface run-off from upstream works as necessary to minimise 
to sediment pick-up. 

d Provide temporary slope drainage as appropriate to avoid scour of 
embankments. 

e Covering of stockpiles. 

f Early installation of landscaping and water quality controls. 

g Revegetation/resetting disturbed areas. 

h Filtration of stormwater inlets and outlets. 

All works on the site must be in accordance with the approved ESCP for the full 
duration of construction works and must provide an overall site detail.  For 
staged development an ESCP shall be provided for each stage of the 
development.  (esc015.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 
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b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) A contribution pursuant to Section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of any 
Occupation Certificate.  The total contribution required for the development is 
$4500.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment) = C x CPIP 

                                                            CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.  (po001.doc) 

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(4) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify: 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and associated 
plumbing configurations for rain water reuse, prior to the issue of any 
Occupation Certificate. (po004.doc) 
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(5) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(6) Documentary evidence must be submitted to the accredited certifying authority 
demonstrating that compliance with Condition (2) has been achieved and the 
pool pump/AC unit location and attenuation must be inspected by the 
accredited certifying authority prior to the release of any occupation certificate.  
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Updated amended plans  
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Council R eport -  15 Aug ust 2017 
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9.4 Pl anni ng Pr oposal for Part  of  Lot 34 D P 28122 and part  of  Lot 243 DP 30200, Part of Iluka R eser ve, Kiama D owns  

9.4 Planning Proposal for Part of Lot 34 DP 28122 and part of Lot 243 DP 
30200, Part of Iluka Reserve, Kiama Downs 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

The Planning Proposal (PP) for part of Lot 34 DP 28122 and Part of Lot 243 DP 
30200, Part of Iluka Reserve, Kiama Downs was endorsed for Gateway 
consideration by Council on 15 September 2015. The Department of Planning and 
Environment (DoPE) granted a Gateway Determination for this proposal on 20 
October 2016.  

Council were required to update the prepared PP to address all the matters raised in 
Practice Note 16-001, which was published on 5 October 2016. The DoPE also noted 
that part of Iluka Reserve that was not subject to this proposal (i.e. Tennis Courts) is 
currently zoned R2 Low Density Residential under the Kiama LEP 2011. The DoPE 
outlined that they would be willing to consider a revised proposal or a new proposal 
to rezone these lands within Iluka Reserve from R2 Low Density Residential to RE1 
Public Recreation. 

Council prepared the updated PP to satisfy the requirements of Practice Note 16-001 
as well as preparing the required zoning and development control maps in 
accordance with the Department’s ‘Standard Technical Requirements for Spatial 
Datasets and Maps, 2015’ prior to exhibiting the PP. As per the DoPE’s suggestion 
Council also updated the PP to include the land currently zoned R2 Low Density 
Residential (i.e. Tennis Courts) in order to rezone to RE1 Public Recreation. 

Following lengthy discussions with the DoPE regarding what constitutes an ‘interest’ 
Council requested an amendment to Gateway Determination 
PP_2016_KIAMA_005_00 on 2 May 2017. An amended Gateway Determination was 
issued by the Department on 23 May 2017.  

As the amended Gateway Determination did not amend the timeframe for completing 
this PP Council requested an extension to the Gateway Determination timeframe on 31 
July 2017. On 14 August 2017 the DoPE altered the Gateway Determination by 
extending the timeframe by another 6 months. 

In accordance with the conditions of the original determination Council placed the PP 
and supporting information on exhibition on 19 June 2017. Pursuant to Section 29 of 
the Local Government Act 1993 two public hearings were held, in June and July, to 
discuss this matter. Fourteen verbal submissions were made in regards to the 
subject site at the June hearing and 8 verbal submissions were made at the July 
hearing. Twenty-six written submissions were received in regards to the subject site. 
Twenty-four submissions objected to the proposal, 2 submissions supported the 
proposal, and 1 submission expressed their desire to see the reserve utilised. 

As the issues raised by the verbal and written submissions have been adequately 
addressed by this report it is recommended that Council proceed with this 
amendment to the Kiama LEP 2011. 
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Finance 

N/A 

Policy 

N/A 

Reason for Report to Council 

This report overviews the results of the exhibition period and seeks endorsement to 
proceed with the LEP amendment. 
 

Attachments 

1 Original Gateway Determination - DoPE⇩   

2 Amended Gateway Determination - DoPE⇩   

3 Extension to Gateway Determination - DoPE⇩   

4 Council Report - 15 September 2015⇩   

5 Council MInute - 15 September 2017⇩   

6 Report on Outcome of Public Hearings⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council request that the Department of Planning & Environment make the 
amendment to the Kiama Local Environmental Plan 2011 for part of Lot 34 DP 
28122 and part of Lot 243 DP 30200, part of Iluka Reserve Kiama Downs to: 

 Reclassify part of the land from community to operational land and change 
interests; 

 Rezone part of the land from RE1 Public Recreation to R2 Low Density 
Residential amend the minimum lot size, building heights and floor space ratio 
control maps; and 

 Rezone part of the land from R2 Low Density Residential to RE1 Public 
Recreation and amend the minimum lot size, building heights and floor space 
ratio control maps. 

 

BACKGROUND 

Council’s Revenue Sub Committee identified the potential to rezone part Lot 34 DP 
28122 and part of Lot 243 DP 30200, part of Iluka Reserve, Kiama Downs (the 
subject site) from RE1 Public Recreation to R2 Low Density Residential, introduce a 
minimum lot size of 450m2, and apply a maximum building height of 8.5m and 
maximum floor space ratio of 0.45:1 under the provisions of the Kiama LEP 2011. The 
proposal also involved the reclassification of community land to operational as per the 
definitions of the Local Government Act 1993. 
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On 15 September 2015 Council resolved to support the preparation of a Planning 
Proposal, as the means to commence the re-classifications/rezoning process. 

“Committee recommendation (15/327) that Council formally proceeds with a 
planning proposal for part of the Iluka Reserve at Kiama Downs to create up to nine 
residential lots including open space embellishment over the remainder of the public 
reserve to meet community needs for future recreation activities in the area based on 
a master plan including community consultation.” 

Accordingly, a PP was prepared and submitted to the DoPE for a Gateway 
Determination. DoPE issued a Gateway Determination on 20 October 2016 (see 
attachment), with the following conditions: 

1. The planning proposal is to be revised to include a Land Reclassification Map 
and proposed zoning and development standard maps prior to public exhibition. 
The maps will be prepared in accordance with the Department’s ‘Standard 
Technical Requirements for Spatial Datasets and Maps, 2015’. 

2. Council is to revise the planning proposal in accordance with the Department’s 
Practice Note PN16-001 ‘Classification and Reclassification of Public Land 
through a Local Environmental Plan’. Council is to identify in the proposal that 
interests are being removed from the land. 

3. Community consultation is required under sections 56(2)(c) and 57 of the 
Environmental Planning and Assessment Act 1979 as follows: 

a) The planning proposal is to be made publicly available for 28 days; and 

b) The relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for 
materials that must be made publicly available along with planning 
proposals as identified in section 5.5.2 of A Guide to Preparing local 
environmental plans (Department of Planning and Infrastructure 2012). 

4. No public hearing is required to be held into the matter under section 56(2)(e) 
of the Environmental Planning and Assessment Act 1979. This does not 
discharge Council from any obligation it may otherwise have to conduct a public 
hearing (for example in response to a submission). 

5. The timeframe for completing the LEP is to be 12 months from the date of the 
Gateway determination. 

The DoPE also noted that part of Iluka Reserve that was not subject to this proposal 
(i.e. Tennis Courts) is currently zoned R2 Low Density Residential under the Kiama 
LEP 2011. The DoPE outlined that they would be willing to consider a revised 
proposal or a new proposal to rezoned these lands within Iluka Reserve from R2 
Low Density Residential to RE1 Public Recreation. 

Council prepared the updated PP to satisfy the requirements of Practice Note 16-001 
as well as preparing the required zoning and development control maps in 
accordance with the Department’s ‘Standard Technical Requirements for Spatial 
Datasets and Maps, 2015’ prior to exhibiting the PP. As per the DoPE’s suggestion 
Council also updated the PP to include the land currently zoned R2 Low Density 
Residential (i.e. Tennis Courts) in order to rezone to RE1 Public Recreation. 
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Following lengthy discussions with the DoPE regarding what constitutes an ‘interest’ 
Council requested an amendment to Gateway Determination 
PP_2016_KIAMA_005_00 on 2 May 2017. An amended Gateway Determination was 
issued by the Department on 23 May 2017.  

As the amended Gateway Determination did not amend the timeframe for completing 
this PP Council requested an extension to the Gateway Determination timeframe on 31 
July 2017. On 14 August 2017 the DoPE altered the Gateway Determination by 
extending the timeframe by another 6 months. 

In accordance with the conditions of this determination Council placed the PP and 
supporting information on exhibition on 19 June 2017. Pursuant to Section 29 of the 
Local Government Act 1993 two public hearings were held, in June and July, to 
discuss this matter. Fourteen verbal submissions were made in regards to the 
subject site at the June hearing and 8 verbal submissions were made at the July 
hearing. Twenty-six written submissions were received in regards to the subject site. 

Public Exhibition 

The subject PP was subsequently placed on public exhibition by notifying residents 
within 240 metres site. All materials associated with the PP was available for perusal 
on Council’s website and at Council’s Administration Building from 19 June 2017 to 
24 July 2017 (i.e. 35 days). Adjoining neighbours were notified in writing and 
notification was provided on Council’s website as well as being publicised in local 
printed media.  

Twenty-six written submissions were received in regards to the subject site. Twenty-
four submissions objected to the proposal, 2 submissions supported the proposal, 
and 1 submission expressed their desire to see the reserve utilised. 

Points of Objection: 

 More public land needed; 

 Need for access to residential zoned land in reserve could be met by 
acquisition of other existing residential land; 

 Amount of public open space is reflective of the size of the population; 

 Once public open space is lost it can never return; 

 If reserve is underutilised, money needs to be spent upgrading; 

 The Tennis Courts are an important piece of public infrastructure; 

 The reserve is an oasis for birds and small animals; 

 Existing green space should be reserved; 

 The reserve is contaminated due to historic dumping; 

 The community supported Council through amalgamation, it is now time for 
Council to the community; 

 The Kiama LGA is overpopulated; 

 Occupying all green space is detrimental to the area’s character; 
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 The new intersection will result in safety issues on Riverside Drive, no traffic 
analysis has been undertaken; 

 There is already reasonable amount of existing residential blocks on the 
market; 

 The community have positive memories associated with the reserve; 

 Council is elected by community to take care of our assets, and should not to 
be at mercy of developers; 

 The reserve experiences serious stormwater/flooding events; 

 The size of the reserve is a condition of the original residential subdivision of 
Kiama Downs;  

 This matter should be reported to the Independent Commission Against 
Corruption (ICAC); 

 No cost benefit analysis of the sale of the land has been provided; 

 If Council is so short of funds perhaps new management is required; 

 The land at Bombo Quarry will supply the Municipality will all the residential 
land it required; 

 The Planning Proposal has not considered Clauses 6.1, 6.2, 6.3, 6.5 of the 
Kiama LEP 2011; 

 The reserve is not identified by the KUS; 

 Insufficient visitor car parking has been provided; 

 Insufficient space has been provided for the collection of garbage bins 
associated with the new residential lots; 

 Health issues associated with loss of green space; 

 The community were not notified of the rezoning of the reserve to residential as 
part of the LEP 2011; and 

 The community has right to assume that reserves will remain as reserves 
forever. 

Points of support: 

 The people objecting to the proposal have a vested interest as they directly 
adjoin the site; 

 Residential development has occurred in other areas of LGA why should Kiama 
Downs been any different; 

 The reserve is rarely used to its full potential; and 

 The sale of a portion of the reserve will facilitate improvements to the public 
open space. 

Public Hearing 
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The Local Government Act 1993 requires all land vested in a Council (except a road 
or land to which the Crown Lands Act applies) to be classified as either ‘Community’ 
or ‘Operational’. The purpose of classification is to identify clearly that land which 
should be kept for use by the general public (Community) and that land which need 
not (Operational). 

Community land would ordinarily comprise land such as Public Parks. ‘Operational’ 
land would ordinarily comprise: land held temporarily as an asset or as an 
investment; land which facilitates the carrying out by a council of its functions; or land 
which may not be open to the general public (such as a works depot or garage). 

The classification of land is normally undertaken by the preparation of a LEP. 

The classification of land is entirely separate to the land use zonings that might apply 
to land under a Council’s LEP. 

The major consequence of classification is that it determines the ease or difficulty 
with which land may be alienated by sale, leasing or some other means. 

Pursuant to Section 29 of the Local Government Act 1993 a council must arrange a 
public hearing in respect of a Planning Proposal that seeks to reclassify “Community” 
land as ‘Operational’ land. 

Accordingly, Council held 2 public hearings on 26 June and 3 July 2017. Pamphlets 
were delivered to residents within 240m of the site. Notification of the hearings was 
also placed in local printed media as well as on Council’s website. These hearings 
were chaired by Stephen Richardson of Cowman Stoddart Pty Ltd who has provided 
a report of the outcome of these hearings (attached). 

Fourteen verbal submissions concerning the subject site were made at the June 
public hearing. Eight verbal submissions were made in regards to the subject site at 
the July public hearing. One public submission spoke in favour of the Planning 
Proposal; while the remaining 21 public submissions either opposed or raised 
concerns in relation to the Planning Proposal. 

Reasons given for support of Planning Proposal: 

 The existing reserve is underutilised. 

 The Planning Proposal will provide a means of obtaining revenue that could be 
used to improve facilities within the remainder of the reserve that would make it 
more attractive to the local community. 

 Only a small proportion of the reserve has been identified for residential 
development - the majority of the reserve would remain as open space under 
the Planning Proposal. 

 Concern was raised in relation to the false information and advertising that was 
being circulated within the local community attacking the Planning Proposal. 

Reasons given for Objection to the Planning Proposal: 

 Concerns about inadequate communication and consultation about Planning 

 Proposal. Local community not provided sufficient opportunity to consider and 
comment on Planning Proposal. 
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 Many submissions raised concerns about the suitability of the land for 
residential development: 

o The reserve is largely flood prone. 

o The reserve experiences drainage problems and becomes waterlogged 

after rainfall. 

o The land was previously used for dumping of rubbish and is 

contaminated. 

o The potential presence of acid sulphate soils. 

o Category 2 watercourse flows through reserve. 

 Council has provided insufficient justification that Iluka Reserve is underutilised. 

 There has been no community consultation to ascertain the usage of the 
reserve or that would justify the view that the reserve is not sufficiently utilised. 

 Iluka Reserve is used by the local community: 

o Children play in the reserve 

o People walk dogs in the reserve 

o Surrounding residents enjoy the reserve as it forms a backdrop from 

neighbouring properties. Many residents enjoy the view of the reserve 
from their properties. 

 The Planning Proposal is inconsistent with the Kiama Urban Strategy (KUS). 
The KUS does not identify Iluka Reserve as a potential urban expansion area. 
There is no strategic planning merit to justify rezoning and re-classifying Iluka 
Reserve for residential development. The Planning Proposal is not infill 
development as it involves rezoning open space for residential development. 
Such will undermine the KUS and set an undesirable precedent for further 
Planning Proposals in the LGA. 

 Rezoning open space for residential purposes will also set an undesirable 
precedent for other open space within the LGA resulting in the erosion of open 
space within the LGA. 

 The development of the reserve to create 9 residential allotments will not 
overcome housing shortfall in Kiama but will result in loss of valuable open 
space. There are other opportunities for residential land development within 
Kiama (such as the redevelopment of Bombo quarry). There is a lack of 
demonstrated justification for the need for this housing in this location. 

 Future residential development would raise difficulties in terms of: 

o Amenity impacts to surrounding properties. Dual occupancy development 

for instance would be inconsistent with prevailing character of 
development in the area.  
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o Servicing, in particular waste collection, with up to 36 bins potentially 

requiring to be picked. The proposed access road would be inadequate to 
accommodate such service vehicles. 

o Inadequate road width for future residential traffic. 

o No provision for visitor parking in proposed street. 

o Future location of intersection of proposed access road is in a dangerous 

position with respect to traffic travelling along Riverside Drive. The road 
has a difficult alignment at this location with poor sight distance. 
Furthermore, vehicles travel at speed along Riverside Drive. This will 
create traffic safety issues for future residents. 

 Part of the reserve should not be sold off to finance improvements to the 
reserve. Rather Council’s rates should be used to maintain and improve 
reserve. The sale of the reserve is a long term loss for only short term gain. 

 Increasing residential densities within the existing residential areas of the local 
government area will require adequate supply of open space. Existing open 
space should therefore be retained as open space for future community. 

 Concerns raised about whether Council’s anticipated revenue gains from 
development of site will be realised given the constraints suffered by the site 
including contamination issue, drainage and associated construction difficulties. 
If revenue not realised community will have lost valuable open space without 
any return. 

 The local community needs open space. Council should not be reducing the 
amount of open space available for the local community. 

Proposal’s Relationship with Kiama Urban Strategy 

Council’s adopted Planning Proposal policy outlines that if a proposal meets any of 
the following criteria Council may agree in principle that a Planning Proposal be 
prepared: 

1. Land identified as a nominated area in the Urban Strategy. 

2. Land can be identified as assisting to meet Council’s strategic direction. 

3. A clear zoning anomaly exists on site. 

It is acknowledged that the site is not identified in the Kiama Urban Strategy (KUS). 
Iluka Reserve has not been identified in the KUS as the primary objective of the KUS 
is to guide Council’s decision making for urban expansion opportunities (greenfield 
development) rather than infill development. 

The entire Reserve has an area of approximately 23,796 m2. The PP seeks to 
reclassify approximately 8,700 m2 of the site from ‘community’ to ‘operational’:  

 Part of Lot 34 = 5,182.441m2, plus 

 Part of Lot 243 = 3,544.412m2 

The area to be rezoned from Public Recreation to Residential is approximately 3,000 
m2: 
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 RE1 part of Lot 34 = 2,260.447m2 

 RE1 part of Lot 243 = 770.289 m2 

The area to be rezoned from Residential to Public Recreation is approximately 1,210 
m2 (part of Lot 243). In this respect the PP will only result in the loss of approximately 
1,800 m2 of Public Recreation zoned land from the entire Reserve. 

It is suggested that as a large portion of the reserve is already zoned the proposal 
could be seen to satisfy both Criteria 2 & 3. By adjusting the existing residentially 
zoned component of the Reserve Council are rectifying an existing zoning anomaly 
whilst also assisting Council to meets its housing requirements as outlined in the 
Illawarra-Shoalhaven Regional Plan. 

Proposal’s Relationship with Kiama LEP 

Some submissions have raised concerns about the Proposal’s lack of consideration 
of the provisions of the Kiama LEP 2011. As per the DoPE’s ‘A guide to preparing 
local environmental plans’ and ‘A guide to preparing planning proposals’ a PP is not 
required to considered the provisions of an LEP. The provisions of an LEP are to be 
considered and applied when assessing a Development Application (DA). 

Dedication of the Reserve 

Iluka Reserve consists of Lot 243 DP 30200, Lot 34 DP 28122 and Lot 1 DP 509019. 
Lot 34 was registered in 1957 as part of a 24 lot subdivision along Riverside Drive 
between North Kiama Drive and Iluka Crescent. Lot 243 was registered in 1959 as 
part of a 243 lot subdivision of land between Riverside Drive and the railway line. Lot 
1 is an original allotment that was re-registered in 1964 as part of the Torrens Title 
system. Lots 34 and 243 are noted as ‘public garden and recreation spaces’ on their 
respective Deposited Plans. In this way the land has become “community’ land as 
per the Local Government Act 1993. 

Under the Local Government Act 1993 all Council land must be classified as either 
“operational” or “community” land. Council has classified land under its ownership on 
this basis. “Community” land is not necessarily donated or “gifted”, but may be 
acquired by any number of means. Notwithstanding how land acquired such land 
must be classified as either “community” or “operational”. The sale of any Council 
owned land requires a resolution of the elected body of Council. The allocation of 
revenue generated by the sale of the site will ultimately be determined by the elected 
body of Council as part of formulating their annual and long-term budgets. 

Contamination of the Reserve 

Concerns of potential contamination of the site have been raised. Three 
contamination reports/studies have been commissioned by Council for Iluka 
Reserve. Coffey Geotechnics Pty Ltd carried out an investigation of the entire 
Reserve in 2014. Network Geotechnics carried out both a Phase 1 Contamination 
Assessment & Preliminary Geotechnical Assessment and a Stage 2 Detailed 
Contamination Assessment in 2016. The Phase 1 Assessment only looked at land 
proposed to be rezoned but did reference the findings of the Coffey’s report. The 
Stage 2 Assessment looked more closely at the land proposed to be rezoned. 
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The Coffey’s report identified asbestos sheeting in one test pit near the eastern 
boundary of the site. This area is not proposed to be rezoned and as such was not 
including in the findings of the Network Geotechnics reports. The Phase 1 report 
referenced the Coffey’s findings. No asbestos was detected as part of the Stage 2 
investigation. However, on page 17 of the Stage 2 report it is stated that due to the 
presence of building material in the fill on the site, the presence of asbestos cannot 
be completely ruled out. The Stage 2 report recommends that an Unexpected Finds 
Protocol be prepared to managed any unexpected asbestos finds. The 
recommendations of the Stage 2 Assessment would be conditioned as part of any 
future DA approval. 

Public Open space density 

Concerns have been raised about the loss of public open space and its implication 
on community health. Utilising recent Census data, the following table has been 
compiled. 
 

Location Population Dwellings 
Household 

Size 

Public 
Open 

Space (m2) 

Public 
Open 

Space per 
household 

(m2) 

Public 
Open 

Space per 
person (m2) 

Minnamurra 760 360 2.5 215,469 599 284 

Kiama 
Downs 

5,004 1,938 2.8 501,863 259 100 

Bombo 112 53 2 99,470 1877 888 

Kiama 6,881 3,558 2.3 614,591 173 90 

Kiama 
Heights 

814 385 2.5 38,905 101 48 

Werri 
Beach 

562 301 2.7 149,644 497 266 

Gerringong 3,966 1,686 2.6 341,730 203 86 

Gerroa 673 513 2.4 35,220 69 52 

Jamberoo 562 301 2.7 149,635 497 266 

Table 1: Public Open Spaces in the Kiama Municipality. 

As can be seen from the table above there is approximately 2,146,527m2 of public 
open space in the Municipality. On average there is approximately 111m2 of public 
open space per person in the Municipality and approximately 236m2 of public open 
space per household. 

The proposal will result in the loss of 8,700m2 public open space which in turn will 
reduce the amount of public open space to 493,163m2 in Kiama Downs. This will 
mean that in Kiama Downs approximately 95m2 of public open space will be 
available per person and 254m2 per household.  
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Kiama Downs will still retain a high percentage of public open space when compared 
to other locations in the Municipality. It is also noted that the sale of approximately 
8,700m2 of public open space will enable the embellishment works on the remainder 
of the reserve identified in the draft Master Plan. 

Business Plan for Sale of Reserve 

Several verbal and written submissions raised concerns over the financial viability of 
the proposal. It has been suggested that due to potential contamination issues and 
stormwater infrastructure amplification the likely profits associated with the sale of 
the 9 proposed residential lots will be diminished. This in turn will reduce the amount 
of money available to Council to embellish the remaining portion of the reserve. 

No evidence has been provided to substantiate this claim. 

It should also be clarified that it is not the role of a PP to assess the financial viability 
of a proposal. This sort of decision rests with Council’s Revenue Sub-Committee as 
part of the sale and subsequent embellishments of the reserve. 

Bombo Quarry Development Timelines 

Several comments have been received suggesting that no additional residential land 
in the Municipality is required as new land will shortly be available at the Bombo 
Quarry site. 

Council has managed to bring together the major landowners (in Sydney Trains, 
Boral and Cleary Bros) who have agreed to update the Future Land-Use Structure 
Plan for the Bombo Quarry Precinct, last updated in 2009. This review will take into 
account the existing studies of the area and what further studies are needed, to 
properly take into account the economic, social and environmental issues associated 
with the area. This will help with the development of a PP for the precinct. The plan 
would also need to take into account the LEP 2011 and Illawarra-Shoalhaven 
Regional Plan 2015 that were developed after the existing plan for the Bombo 
Quarry site. 

It should be noted that once quarrying activities stop, the NSW Government (Major 
Infrastructure) intends to use the quarry to dispose of spoil for, hopefully, a period of 
less than five years. While much of the studies don’t have to wait for this to occur, 
the actual on-ground works do. 

Some submissions seem to be of the opinion that all of the Bombo Quarry site will be 
used for residential purposes. As part of the PP process for the Bombo Quarry site 
lands will be identified for a range of uses including; commercial, residential, 
educational and public open space.  

As outlined in Item 14.21 of Council’s February 2017 meeting, Council has an 
obligation to meet the additional housing demands outlined by the Illawarra-
Shoalhaven Regional Plan. In the Regional Plan, the DoPE outlined that the Kiama 
LGA would need approximately 2,850 new dwellings by 2,036. At the current rate of 
approvals, 2,478 new dwellings will be approved in Municipality by 2036. This 
equates to a short fall of 372 dwellings. While it is acknowledged that the vast 
majority of dwelling potential estimated by the KUS is tied up in the Bombo Quarry 
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and Spring Creek, other appropriate sites, such as the subject site, will also assist 
Council in meeting the requirements of the Regional Plan. 

Density of Development 

While the PP has identified that potentially 9 new residential lots could be created as 
a result of this proposal several submissions have noted that dual occupancies 
would be permissible on these lots. The submissions have outlined that the 
additional demands associated with dual occupancy development (i.e. traffic, car 
parking, garbage collection etc.) have not been considered as part of this PP. The 
issue of dual occupancies is currently being discussed by Council. However, it 
should be stressed that the concept subdivision plan could be redesigned to better 
accommodate dual occupancy to ensure that future impacts are minimal. 

Impacts of Development 

The submissions have raised several concerns regarding the potential impacts 
associated with the current design shown in the concept subdivision plan. Concerns 
have been raised regarding the impacts of: 

 Traffic/Riverside Drive Intersection; 

 Visitor Car parking; 

 Garbage collection; 

 Stormwater infrastructure etc. 

It should be explained that the current PP to rezone and reclassify the land will not 
directly result in these types of impacts. Any future development application will need 
to consider the adequacy of stormwater infrastructure, visitor car parking, garbage 
collection and intersection designs with Riverside Drive. However as outlined above, 
the concept subdivision plan could be redesigned to ensure that future impacts are 
minimal. As outlined above, it is not the role of a PP to assessing the financial 
viability of a proposal. 

Retention of Tennis Courts 

Several submissions raised concerns about the loss of existing Tennis Courts at the 
Reserve as a result of this proposal. It would appear that a misconception has arisen 
in the community regarding the Tennis Courts. It has always been the intent of this 
proposal to retain the Tennis Courts. The Tennis Courts are currently zoned R2 Low 
Density Residential. This proposal recognises the importance of this facility and at 
the suggestion of the DoPE seeks to rezone the Tennis Courts back to RE1 Public 
Recreation to ensure they are retained. 

Conclusion 

As the subject PP seeks to discharge interests in public land under section 30 of the 
Local Government Act 1993 plan making powers cannot be delegated to Council. If 
Council decide to proceed with this PP staff will request that the DoPE prepare the 
draft amendment in conjunction with the NSW Parliamentary Counsel’s Office. 
Should Council determine not to proceed with this PP it will need to provide planning 
grounds justifying its position. 
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It is considered that the issues raised at the July Hearing and by the written 
submissions have been adequately addressed above. In light of this, it is 
recommended that Council proceed with the preparation and finalisation of the 
amendment to the LEP 2011 in conjunction with Parliamentary Counsel and the 
Department of Planning and Environment. 
 

Project Timeline 

Stage Date/Details 

Date draft LEP exhibited 19/06/2016 – 24/07/2016 

Date of Public Hearing (if held) 26/06/2017 & 03/07/2017 

Date Council resolved to adopt LEP Anticipated to be adopted 19/09/2017 

Date sent to DoPE requesting 
preparation of LEP 

Request to be sent upon formal 
adoption by elected Council 
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Current Zoning 

 

Proposed Zoning 
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Council MInute - 15 September 2017 
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9.5 Pl anni ng Pr oposal - 105 Shoalhaven Str eet - C ommunity Facility as Additional Per mitted Use - Lions Cl ub Respite C are 

9.5 Planning Proposal - 105 Shoalhaven Street - Community Facility as 
Additional Permitted Use - Lions Club Respite Care 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

The Planning Proposal (PP) for an additional permitted use for a community facility 
over part of Lot 102 DP 775450 - 105-109 Shoalhaven Street, Kiama was endorsed 
for Gateway Consideration by Council on 2 February 2016. The Department of 
Planning and Environment granted a Gateway Determination on this proposal on 11 
April 2017. In accordance with the conditions of this determination Council placed 
the Planning Proposal and supporting information on exhibition for a period of 28 
days. 

As no submissions were received this report seeks endorsement to proceed with the 
amendment to the Kiama Local Environmental Plan 2011. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 Exhibition Map - Lions Club Respite Care Centre- 105 Shoalhaven Street⇩   

2 Planning Proposal to amend Kiama LEP 2011 - EPA Response⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council proceed with the preparation and finalisation of the draft Kiama Local 
Environmental Plan and mapping amendment in conjunction with Parliamentary 
Counsel and the Department of Planning and Environment. 

 

BACKGROUND 

Council resolved to prepare a Planning Proposal to permit a respite centre for carers 
of people with disabilities at its ordinary meeting on 2 February 2016.  

10.1  105 Shoalhaven Street, Kiama - Kiama Lions Club 

 Disclosure of Interest - Councillor Steel 

 Councillor Steel declared a insignificant non-pecuniary interest in this matter 
as he is a member of the Lions Club. 
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Accordingly, the PP was forwarded to the NSW Department of Planning and 
Environment (DoPE) for Gateway Determination. The DoPE issued a Gateway 
Determination on 11 April 2017 with the following conditions: 

1. Prior to community consultation, the planning proposal is to be updated to 
identify the applicable s117 Directions.  

2. Prior to community consultation, Council is to prepare a draft Additional 
Permitted Use map sheet for inclusion in the exhibited planning proposal. The 
final map will be prepared in accordance with the Department's 'Standard 
Technical Requirements for Spatial Datasets and Maps 2015.'  

3. Community consultation is required under Sections 56(2)(c) and 57 of the Act 
as follows:  

(a)  the planning proposal must be made publicly available for a minimum of 
28 days; and  

(b)  the relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for 
material that must be made publicly available along with planning 
proposals as identified in Section 5.5.2 of A Guide to Preparing local 
environmental plans (Department of Planning and Environment 2016).  

4. Consultation is required with the NSW Environment Protection Authority prior to 
exhibition, in accordance with the Act. The Authority is to be provided with a 
copy of the planning proposal and any relevant supporting material and given at 
least 21 days to comment on the proposal. Any agency advice received and 
Council's proposed response to this advice should be placed on public 
exhibition with the planning proposal.  

5. A public hearing is not required to be held into the matter by any person or 
body under Section 56(2)(e) of the Act. This does not discharge Council from 
any obligation it may otherwise have to conduct a public hearing (for example if 
reclassifying land). 

The subject PP was referred to the NSW EPA who did not raise any objection to the 
proposal. 

The PP was then placed on exhibition with an advertisement being placed in The 
Bugle, the adjoining neighbours notified in writing and notification provided on 
Council’s website for a period of 28 days and no submissions were received.  

In light of this, endorsement for the PP to proceed with the preparation and 
finalisation of the amendment to the LEP 2011 in conjunction with Parliamentary 
Counsel and the DoPE is sought. 
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Additional Permitted Use Map Sheet 
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Exhi biti on M ap - Lions Cl ub Respite C are Centr e- 105 Shoalhaven Str eet  
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9.6 Pl anni ng Pr oposal to r eclassify Lot 208 D P 792192, O’C onnell Pl ace, Gerringong  

9.6 Planning Proposal to reclassify Lot 208 DP 792192, O’Connell Place, 
Gerringong  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

The Planning Proposal (PP) to reclassify Lot 208 DP 792192, O’Connell Place, 
Gerringong was endorsed for Gateway consideration by Council on 17 November 
2015. Department of Planning and Environment granted a Gateway Determination 
on this proposal on 24 February 2017. In accordance with the conditions of this 
determination Council placed the Planning Proposal and supporting information on 
exhibition for a period of 28 days. 

No submissions were received during this period, however 2 public hearings were 
held in accordance with the requirements of section 57 of the Environmental 
Planning and Assessment Act 1979 and section 29 of the Local Government Act 
1993 and seven verbal representations were made by neighbouring residents. 

Finance 

N/A 

Policy 

NA 

Reason for Report to Council 
This report overviews the results of the exhibition period and seeks endorsement to 
proceed with the LEP amendment. 
 

Attachments 

1 DoPE Gateway Determination⇩   

2 Report on Outcomes of Public Hearings⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council proceed with the preparation and finalisation of the draft Kiama Local 
Environmental Plan in conjunction with Parliamentary Counsel and the Department 
of Planning and Environment. 

 

BACKGROUND 

The PP to reclassify Lot 208 DP 792192, O’Connell Place, Gerringong was endorsed 
for Gateway consideration by Council on 17 November 2015. 
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“Committee Recommendation that Council commence the process to reclassify 
Lot 208 DP 792192 as operational land under the Local Government Act 1993 in 
order to maximize options for the long term use of the property for social housing 
purposes and that an independent consultant be appointed to facilitate this 
reclassification process.” 

Accordingly, the PP was submitted to the NSW Department of Planning and 
Environment (DoPE) for a Gateway Determination. DoPE issued a Gateway 
Determination on 24 February 2017, with the following conditions: 

1. The planning proposal is to be updated to include the land title and deposited 
plan documents and project timeline prior to exhibition. 

2. Community consultation is required under Sections 56(2)(c) and 57 of the Act 
as follows: 

a) The planning proposal must be made publicly available for a minimum of 
28 days; and  

b) The relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for 
material that must be made publicly available along with planning 
proposals as identified in Section 5.5.2 of A Guide to Preparing local 
environmental plans (Department of Planning and Environment 2016).  

c) No consultation is required with public authorities/organisations under 
Section 56(2)(d) of the Act. 

d) A public hearing is not required to be held into the matter by any person or 
body under Section 56(2)(e) of the Act. This does not discharge Council 
from any obligation it may otherwise have to conduct a public hearing (for 
example if reclassifying land). 

e) The timeframe for completing the LEP is to be 12 months from the date of 
the Gateway Determination.  

The subject PP was placed on public exhibition from 27 March till 24 April 2017 with an 
advertisement being placed in the The Bugle, the adjoining neighbours notified in 
writing and notification provided on Council’s website. 

Public Hearing  

The Local Government Act 1993 requires all land vested in a Council (except a road 
or land to which the Crown Lands Act applies) to be classified as either ‘Community’ 
or ‘Operational’. The purpose of classification is to identify clearly that land which 
should be kept for use by the general public (Community) and that land which need 
not (Operational). Community land would ordinarily comprise land such as Public 
Parks. ‘Operational’ land would ordinarily comprise: land held temporarily as an 
asset or as an investment; land which facilitates the carrying out by a council of its 
functions; or land which may not be open to the general public (such as a works 
depot or garage). 

The major consequence of classification is that it determines the ease or difficulty 
with which land may be alienated by sale, leasing or some other means. Pursuant to 
Section 29 of the Local Government Act 1993 a council must arrange a public 
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hearing in respect of a Planning Proposal that seeks to reclassify “Community” land 
as ‘Operational’ land. Accordingly, Council held 2 public hearings on 26 June and 3 
July 2017. Pamphlets were delivered to residents within a 50 metre radius of the site. 
Notification of the hearings was also placed in local printed media as well as on 
Council’s website. These hearings were chaired by Stephen Richardson of Cowman 
Stoddart Pty Ltd who has provided a report of the outcome of these hearings 
(attached). 

The main issues that were raised were: 

 Criticism regarding the level of community consultation carried out in relation to 
both the planning proposal and the public hearing.  

 Concerns raised regarding whether the land would be sold on the open market 
or whether the land would be made available to the Housing Trust.  

 How revenue from any potential sale would be spent. 

 Concern as to whether following reclassification the land could be redeveloped 
into multi-dwelling housing 

 Concern regarding the complexity of the Planning Proposal documents and the 
ability of the wider community to interpret these documents.  

Comment: 

Regarding the level of community consultation, the PP was advertised in The Bugle 
and on Council’s website, as well as written notification going out to adjoining 
landowners and no submissions were received which is in accordance with Council’s 
standard procedure. Notification of the public enquiry was conducted in the same 
manner and, after a request from a local resident, a mail drop was undertaken to 
notify landowners within O’Connell Place and within 50m of the site.  

The issue of who the land may or may not be sold to is not a matter for consideration 
for the PP process, however any decision to sell Council owned land would need a 
resolution of Council and be subject to public consultation.  

As the is no rezoning component in this PP, the potential land uses remain the 
same. The land is zoned R2 Low Density Residential under the Kiama LEP 2011 
and the highest density residential use is a dual-occupancy.  

Whilst it is acknowledged that PPs are complex documents, the contents of a PP are 
guided by State Policy and therefore the subject matter is required to have a high 
degree of detail. If any residents felt the need to have any of the information in the 
PP explained to them, Council’s planning staff are available to assist them. As no 
submissions were received during the exhibition period it was considered that there 
were no objections to the proposed reclassification.  

Conclusion 

Considering the issue raised, endorsement to proceed with the preparation and 
finalisation of the amendment to the LEP 2011 in conjunction with Parliamentary 
Counsel and the DoPE is sought. 

Project Timeline 
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Stage Date/Details 

Date draft LEP exhibited 27/3/17 – 24/4/17 

Date of public hearing 26/6/17 and 3/7/17 

Date Council resolved to adopt LEP Anticipated to be adopted 19/9/17 

Date sent to DoPE requesting preparation of 
LEP 

N/A until adopted by Council 
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10.1. D elegation of functi ons of the C ouncil - r eview of del egati ons to the M ayor , Gener al Manager and Other Staff  
10 Report of  the General M anag er 

10 REPORT OF THE GENERAL MANAGER 

10.1 Delegation of functions of the Council - review of delegations to the 
Mayor, General Manager and Other Staff 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.2 Manage an effective workforce in an environment of 
continuous improvement   

 

Summary 

This report recommends endorsement of the delegations as listed. 

Finance 

Not applicable. 

Policy 

Council policy has been for delegations to be reviewed from time to time.  They are 
normally reviewed annually each September. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council review and endorse the delegations as detailed in this report. 

 

BACKGROUND 

Section 377 of the Act provides that Council may, by resolution, delegate to the 
General Manager or another person or body (not including another employee of the 
Council) any of the functions of the Council other than those specifically prohibited in 
Section 377.  There are some delegations to Council from outside bodies which require 
the approval of both Council and the General Manager under Section 378(3) of the 
Local Government Act. 

Set out below are the statutory roles and functions for both the Mayor and General 
Manager together with the current delegations which require endorsement by Council. 

Role of the Mayor 

Section 226 of the Act provides that the role of the Mayor is as follows: 

 to exercise, in case of necessity, the policy making functions of the governing 
body of the council between meetings of the council 
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 to exercise such other functions of the council as the council determines 

 to preside at meetings of the council 

 to carry out the civic and ceremonial functions of the mayoral office. 

Role of the General Manager 

Section 335 of the Act provides as follows: 

(1) The general manager is generally responsible for the efficient and effective 
operation of the council’s organisation and for ensuring the implementation, 
without undue delay, of decisions of the council. 

(2) The general manager has the following particular functions: 

 to assist the council in connection with the development and 
implementation of the community strategic plan and the council’s 
resourcing strategy, delivery program and operational plan and the 
preparation of its annual report and state of the environment report 

 the day-to-day management of the council 

 to exercise such of the functions of the council as are delegated by the 
council to the general manager 

 to appoint staff in accordance with an organisation structure and 
resources approved by the council 

 to direct and dismiss staff 

 to implement the council’s equal employment opportunity management 
plan. 

(3) The general manager has such other functions as may be conferred or 
imposed on the general manager by or under this or any other Act. 

Clause 209 of the Local Government (General) Regulation 2005 provides that the 
General Manager must also ensure that: 

(a) the provisions of the Act, this Regulation and any other written law relating 
to councils’ financial obligations or the keeping of accounts by councils are 
complied with, and 

(b) effective measures are taken to secure the effective, efficient and 
economical management of financial operations within each division of the 
council’s administration, and 

(c) authorising and recording procedures are established to provide effective 
control over the council’s assets, liabilities, revenue and expenditure and 
secure the accuracy of the accounting records, including a proper division 
of accounting responsibilities among the council’s staff, and 

(d) lines of authority and the responsibilities of members of the council’s staff 
for related tasks are clearly defined. 

Delegations to the Mayor 

In addition to the powers conferred in Section 226 of the Act, the following delegations 
have been previously approved and are again recommended for the Mayor: 

(a) To supervise and advise the General Manager in the exercise of that officer's 
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powers, duties and functions; 

(b) To review (in conjunction with the Council's review panel) the performance 
agreement for the General Manager, and report at least annually thereon to 
Council; 

(c) To authorise any work which in the opinion of the Mayor is urgent at a cost not to 
exceed $5,000; and 

(d) To alter the order of business of Council meetings (in conjunction with the 
General Manager) as required. 

Delegations to the General Manager (Mr Michael Arch Forsyth) 

Subject to the provisions of the Local Government Act 1993 and the Regulations 
attached thereto, Council should delegate the general power to exercise the functions 
of the Council to Michael Arch Forsyth (General Manager) except for those functions 
excluded in Section 377 of the Act. 

Council should also approve of the following specific delegations to the General 
Manager, Michael Arch Forsyth: 

(1) To authorise appropriate Officers of Council to receive and deal with 
representations regarding proposals for Orders to be issued under Section 133 
and 134 of Local Government Act 1993; 

(2) Under Section 378 of the Local Government Act 1993, to delegate powers and 
functions to Council Officers by way of schedules, such delegations to be in 
accordance with statutory requirements and Council policies; 

(3) To review the Performance Agreements for Senior Officers, to report to the 
Council's Review Panel and to report at least annually thereon to Council. 

The general delegation detailed above includes the following: 

(4) (a) To carry on the regular services, functions and operations of Council in 
accordance with any resolution or policy of Council, including the exercise of 
all discretionary powers which Council is capable of delegating and is not 
prohibited from so doing under Section 377 of the Local Government Act, 
1993 but excluding any powers which may, by resolution of Council, be 
reserved to Council. 

 (b) Included in the delegations approved under Clause 4 (a) are the following: 

 Authority to approve of late payment of rate instalments under the 
Local Government Act; 

 Authority to accept grants to Council under the normal conditions of 
acceptance; 

 Authority to approve of applications for extensions of time to pay rates, 
charges or accounts if a substantive case can be made by the debtor; 

 Authority to take action at any time for the recovery of overdue rates 
and debtor accounts; 

 Authority to approve of disposal and/or destruction of records in 
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accordance with the provisions of the Local Government Act 1993, 
State Records Act 1998 and the Regulations attached thereto. 

(5) To obtain quotations and authorise the purchase of goods, works and services to 
the limits authorised by Council or in the estimates adopted by Council. 

(6) In conjunction with the Mayor, to alter the Order of Business at Council Meetings 
as required. 

(7) To approve, subject to Council's policy (or to refuse) collections from the public by 
charitable organisations. 

(8) To accept, subject to Governor's approval, loan offers up to the amount approved 
by the Council (at interest rates not exceeding the indicative interest rate as 
calculated by the New South Wales Treasury Corporation) for the purpose and 
amounts adopted by specific resolution of Council when fixing or amending its 
annual loan budget. 

(9) To make application to the Governor for approval to raise loans as referred to in 
Clause 8 hereto and to sign and seal such application and loan mortgage 
documents. 

(10) To authorise action to be taken to comply with any policy of Council or any 
provision of the Local Government Act or of any other law, statutory or otherwise, 
affecting the Council. 

(11) To invest surplus cash that is available from time to time. 

(12) In relation to Staff: 

(a) To make decisions in all office matters in dispute. 

(b) To re-arrange or re-organise office staff in all departments. 

(c) To hear appeals by employees against decisions of employees, in regard to 
industrial disputes, and give rulings thereon. 

(d) To instruct staff to take necessary action in connection with any complaints 
or requests received. 

(e) To hear disputes between members of the staff and give rulings thereon. 

(13) To approve the attendance of employees of Council to Conferences and pay 
out-of-pocket expenses for attendance at such conferences to Council's 
approved maximum amount.  To approve the attendance of staff to training 
seminars and the like, subject to such delegation being exercised and being 
kept within the votes of Council as may be authorised from time to time and 
further that authority be granted to the General Manager or to his delegate to 
attend conferences subject to final sanction of the Mayor. 

(14) To write off monies due to Council up to and including the amount of $2,500 
provided such writing off is in accordance with the provisions of the Act. 

(15) To approve contributions towards legal expenses sought by the Local 
Government NSW providing such payments do not exceed $1,000. 

(16) To waiver the replacement cost of domestic waste garbage and recycling bins 
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due to extenuating circumstances following investigations being undertaken in 
relation to a claim. 

(17) Under authorisation pursuant to Section 381(3) of the Local Government Act 
1993 to exercise or perform each of the powers, authorities, duties and functions 
conferred or imposed on the Director General of New South Wales Department of 
Health under Part 5 of the Food Act 2003, being improvement notices and 
prohibition orders. 

(18) To declare a dog to be dangerous under Part 5 of the Companion Animals Act 
1998. 

(19) The power to concur in the making of a direction under Section 82(3) of the Act 
when determining an application for approval where the General Manager is 
satisfied that an objection lodged with the Council under Section 82(1) of the Act 
to a local approvals policy of Council is well founded. 

(20) The power to determine objections against the imposition of local orders in 
relation to applications for approval to carry out an activity prescribed under 
Section 68 of the Local Government Act. 

(21) The power to concur in the making of a direction under Section 82(3) of the Act 
for the modification of the provisions of Clause 51 or Clause 52 of the Local 
Government (General) Regulation 2005, when determining an application for 
approval in the circumstances stated in the Director General's Delegation dated 
14 March 1996. 

(22) The power to negotiate prices with prospective purchasers of Council land within 
parameters set by Council, subject to approval by Council. 

(23) Pursuant to Section 381(3) of the Local Government Act 1993, the authority to 
authorise Council officers to issue penalty notices under Section 224 of the 
Protection of the Environment Operations Act 1997 and Regulations. 

(24) Pursuant to Section 381(3) of the Local Government Act 1993, the authority to 
authorise Council officers under the provisions of the Protection of Environment 
Operations Act 1997, Food Act 2003, Local Government Act 1993, Companion 
Animals Act 1998, Roads Act 1993, Impounding Act 1993, Swimming Pools Act 
1992, Public Health Act 2010, and the Regulations attached thereto, to exercise 
and perform each of the powers, authorities, duties and functions conferred on 
behalf of Council as specified in those Acts and Regulations. 

(25) The authority to approve all forms under the Local Government Act 1993 which 
are not prescribed by regulation or approved by the Director General. 

(26) Subject to compliance with the requirements of the Local Government Act 1993 
and regulations thereunder and subject to any express policy or direction of 
Council, the authority to exercise and perform on behalf of Council all functions, 
powers, authorities, duties and in respect of risk and asset management of parks 
and reserves, recreational facilities, foreshores, boat ramps, disused quarries and 
cemeteries and other Council assets. 

(27) To approve or refuse applications for market days, street fairs and the like within 
Council's commercial areas. 
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(28) To exercise and perform the powers, authorities, duties and functions conferred to 
Council applicable under the Crown Lands Act 1989 and the Crown Lands 
Regulation 2006 pursuant to Section 381(3) of the Local Government Act 1993. 

(29) The authority to authorise nominated persons to sign documents relating to 
matters arising from the Aged Care Act 1997 and the Retirement Villages Act 
1999. 

(30) The authority to authorise officers and appropriate persons to enter on private 
lands in actions taken under the Environmental Planning and Assessment Act 
1979. 

(31) The authority to delegate to appropriate officers the authority to sign Section 88 
Certificates and all other certification in relation to the Waste Levy and 
requirements of the Protection of the Environment Operations Act 1997. 

(32) The authority to appoint officers to exercise the powers and functions of the 
Protection of the Environment Operations Act 1997 under Section 187 of that Act. 

(33) The Authority to delegate to authorised officers to exercise the powers and 
functions as applicable under the Road Transport Act 2013 and Regulation. 

(34) The authority to: 

 Approve development applications up to a value of $2,000,000 where a 
proposal complies with statutes planning instruments and Council’s 
policies and codes and where no more than 3 objections are received 
except: 

a) where developments are for subdivisions of over 30 allotments; 

b) where a Councillor requests that the matter be put before Council; 
and 

c) the development application is very likely to attract significant public 
interest and community input in relation to the preservation of coastal 
and scenic landscapes. 

 Approve development applications reliant on the application of SEPP No 1 
and clause 4.6 of the Kiama Local Environment Plan 2011 where the 
variation to the development standard sought is a minor nature or effect.  

 Approve development applications seeking minor variations to Council’s 
Development Control Plans when the variations sought are of a minor 
nature or effect. 

 Refuse development applications once where approval of such application 
is prohibited under the Local Government Act or Regulation or 
Environmental Planning Instrument or where the application is so far 
outside Council’s code or policy requirements that conditions to rectify 
deficiencies cannot be embodied in an approval. 

 Approve (but not refuse) applications for extensions of time for 
development applications previously approved by Council or its officers 
where the planning position remains unchanged. 
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(35) The authority to take appropriate action and if necessary commence legal 
proceedings and/or issue a penalty infringement notice in relation to unauthorised 
development. 

(36) The authority to: 

a) Delegate “appropriate persons” under Division 1 Part 164 of the Local 
Government (General) Regulation 2005 (NSW); and 

b) Appoint “authorised officers” under Section 372 of the Biosecurity Act 2015. 
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10.2 Council Committees -  appoi ntment of committees and membershi ps  

10.2 Council Committees - appointment of committees and memberships 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report requests Councillors to determine the Committee structure for 2017/18 
and nominate Councillor membership of those committees. 

Finance 

Not applicable. 

Policy 

Not applicable. 

 

Attachments 

1 Council Committees 2016/17⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council determine the committee structure for 2017/18 and nominate the 
Councillor membership of those Committees.  

 

BACKGROUND 

The list of committees Council has previously established and which are still relevant 
is included for reassessment by Council.  The list includes proposed dates and times 
at which meetings will be held. 

This report gives Council the opportunity to review and examine its committee 
structure.  Several matters should be critically examined – firstly the continuing need 
for the committees, and secondly, the membership thereof.  A copy of the existing 
membership of committees has been circulated to Councillors. 
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Council C ommittees 2016/17 
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10.3 Del egates to Other Bodies  2017/2018 

10.3 Delegates to Other Bodies 2017/2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report requests Councillors to determine its representatives to outside 
organisations. 

Finance 

Not applicable. 

Policy 

Not applicable. 

 

Attachments 

1 Delegates to other bodies 2016/17 - as at 11/09/17⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council determine its representatives to outside organisations. 

 

BACKGROUND 

Attached to this report is a list of the outside organisations to which Council has 
appointed delegates or is represented on.  A copy of the existing list of delegates 
has been circulated to Councillors. 
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Delegates to other bodi es 2016/17 - as at 11/09/17 
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10.4 Ki ama Li ons  Club - R ei mbursement of Pavilion hire fee 

10.4 Kiama Lions Club - Reimbursement of Pavilion hire fee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks the Council’s consideration of reimbursement of The Pavilion 
Kiama hire fee to the Kiama Lions Club. 

Finance 

Council’s Community Contributions and Donations fund. 

Policy 

Not applicable. 

 

Attachments 

1 Request to waive booking fee - Lions Club of Kiama Inc⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve the reimbursement to the Kiama Lions Club of the $960 
booking fee for the hire of The Pavilion Kiama. 

 

BACKGROUND 

Council has received a request (letter attached) from the Kiama Lions Club seeking 
to have the $960 hire fee of The Pavilion Kiama donated back to the Club.  The Club 
hired the Pavilion on 2 June 2017 to celebrate the Lions International 100 years of 
Service.  The event involved all three clubs within the Municipality and various 
dignitaries. 

The Centenary of Lions International was a highly significant event and it was 
appropriate to recognise the excellent work, some of which has been on 
public/community land, and services of the three local Lions Clubs at this time.  It is 
proposed that Council donate the hire fee to the Kiama Lions Club. 
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Request to wai ve booki ng fee - Li ons Club of Ki ama Inc  
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10.5 Local Government N SW Annual C onfer ence 2017 

10.5 Local Government NSW Annual Conference 2017 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.2 Manage an effective workforce in an environment of 
continuous improvement   

 

Summary 

This report seeks endorsement of the registration of interested Councillors to attend 
the Local Government NSW Annual Conference from Monday 4 December to 
Wednesday 6 December 2017 at the Hyatt Regency, Sydney. 

Finance 

To be funded from the Travel and Conference budget for Members. 

Policy 

Not applicable 

 

Attachments 

1 Official Notice & Instruction for Registration - Local Government NSW Annual 
Conference 2017⇩   

2 Local Government NSW Annual Conference 2017 - draft program⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council endorse 

1. the registration of Councillors interested in attending the Local Government 
NSW Annual Conference 2017 

2. the selection of three Councillors to be registered as voting delegates. 

 

BACKGROUND 

Council has received correspondence (attached) from the President of LGNSW, Clr 
Keith Rhoades, advising details of the LGNSW Annual Conference to be held at the 
Hyatt Regency, Sydney from Monday 4 December to Wednesday 5 December 2017. 

Registration for the Conference is now open and delegates who register prior to 
23 October 2017 are eligible for the early bird registration fee of $899.  Registration 
after that date is $999 and closes on 27 November 2017.  Delegate registration 
includes all papers, the Opening Reception, Gala dinner, all day sessions including 
refreshments.  A copy of the draft program is attached for Councillors’ information. 
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Councillors who are interested in attending the Conference should advise the 
General Manager’s Executive Assistant as soon as possible.  

 

Motions 

Councillors who wish to submit motions for consideration for the Conference should 
raise them at the meeting.  LGNSW are encouraging councils to submit motions by 
COB Monday 9 October 2017 to facilitate compilation and printing with the final 
deadline being Monday 6 November 2017.   

Motions must advance the local government policy agenda (enclosed) and will only 
be included in the Conference Business Paper where they: 

1. are consistent with the objects of the Association; 

2. relate to Local Government in NSW and/or across Australia; 

3. concern or are likely to concern Local Government as a sector; 

4. seek to advance the Local Government Policy agenda of the Association 
and/or improve governance of the Association; 

5. have a lawful purpose (a motion does not have a lawful purpose if its 
implementation would require or encourage non-compliance with prevailing 
laws); 

6. are clearly worded and unambiguous in nature; and 

7. do not express preference for one or several members over one or several 
other members. 

Additional information on writing motions is available at http://lgnsw.org.au/events-
training/local-government-nsw-annual-conference/submit-motion-conference.  
Motions can also be submitted using the online form on the LGNSW Annual 
Conference webpage https://lgsa.wufoo.eu/forms/2017-lgnsw-conference-business-
sessions/.  

Voting 

Council is categorised as a Regional/Rural Council and is entitled to three voting 
delegates.  Registration of voting delegates closes Wednesday 1 November 2017.   

This year the Conference will involve two types of voting:  

1. delegates voting on motions which determine the policies and priorities for 
LGNSW and the sector 

2. eligible delegates voting in elections for the LGNSW Office Bearers and 
Board. 

 

 

http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
https://lgsa.wufoo.eu/forms/2017-lgnsw-conference-business-sessions/
https://lgsa.wufoo.eu/forms/2017-lgnsw-conference-business-sessions/
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Offici al Notice & Instruction for R egistration - Local  Gover nment NSW Annual Conference 2017 
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10.6 Ki ama Bowling & R ecreati on Cl ub - Presi dent's Open Weekend Bowls C ompetiti on 

10.6 Kiama Bowling & Recreation Club - President's Open Weekend Bowls 
Competition 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report advises of a request for sponsorship of the new President’s Open 
Weekend Bowls Competition to be held at the Kiama Bowling & Recreation Club. 

Finance 

Sponsorship of $500 is requested. 

Policy 

Not applicable. 

 

Attachments 

1 President's Open Weekend Flyer⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council sponsor the President’s Open Weekend Bowls Competition to be held 
at the Kiama Bowling & Recreation Club Limited by providing $500 to enable 
provision of perpetual trophies for each event and badges for individual winners. 

 

BACKGROUND 

Council has received a letter requesting sponsorship by Council of a new President’s 
Open Weekend Bowls competition to be held at the Kiama Bowling & Recreation 
Club.  An extract from the letter is as follows: 

‘I write as the President of the Kiama Bowling & Recreation Club seeking support of 
Council in the successful operation of our new President’s Open Weekend bowls 
competition to take place in October this year.   

The attached flyer describes the weekend in full and the Club is planning for this to 
become an annual event. 

At the present time it will be funded primarily by the donation of the President’s 
honorarium and we seek the assistance of others to ensure the success of the 
weekend.  In particular, we are looking for sponsorship of $500 to enable the 
provision of perpetual trophies for each event and badges for individual winners.  
Local businesses have indicated their support in the provision of valuable raffle 
prizes. 
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The game prize money on offer (over $5000) will attract players and supporters from 
many parts of NSW and indeed other States as well already have a team from 
Coolum QLD registered.  As always Kiama is promoted as the preferred leisure 
destination for all. 

Whilst the KBRC has an enviable reputation for the best bowling greens south of 
Sydney (some even included Sydney), as a community based club we struggle to 
prosper under the weight of industry regulation.  Holding an event such as that 
proposed will enable us to raise much needed funds in our desire to provide the best 
possible facilities for members and guests.  This is a constant for the club and our 
many volunteers give many hours and resources to that end. 

We trust that you are able to give our request sympathetic consideration and we look 
forward to hearing from you in due course.’ 

The President’s Open Weekend is an initiative of the Kiama Bowling & Recreation 
Club and deserves support.  The event will attract teams from across the State and 
as advised a team from Queensland is also attending.  The event should have a 
positive impact on the local tourism and economy. 

 



Item 10.6 - Kiama Bowling & Recreation Club - President's 
Open Weekend Bowls Competition  
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Presi dent's Open Weekend Fl yer  
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10.7 Rotar y Cl ub of Kiama  

10.7 Rotary Club of Kiama  

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report advises of a request from the Rotary Club of Kiama to obtain the contents 
of the kitchen of the former Kiama Hospital, together with the steel cabinets and 
shelving currently stored in Barroul House.  Kiama Rotary wishes to use the fittings 
and equipment in an upgrade of the Madang Hospital in Papua New Guinea. 

Finance 

The steel shelving and benches of the former kitchen and the steel cabinets and 
shelving from the former Kiama Hospital site have only scrap metal value. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council support the work of the Kiama Rotary Club by providing the disused 
steel benches, cabinets and shelving from the former Kiama Hospital kitchen and 
administration buildings to Kiama Rotary to be used in their overseas service work of 
upgrading the Madang Hospital in Papua New Guinea. 

 

BACKGROUND 

Council has received a letter of request from Rotary Club of Kiama to obtain the 
fittings and equipment of the kitchen of the former Kiama hospital together with steel 
cabinets and shelving of the hospital currently stored in Barroul House.  An extract 
from their letter is below: 

‘Kiama Rotary have been actively involved over a number of years with projects in 
Madang Province, Papua New Guinea and have established a ‘sister club’ 
relationship with the Rotary Club of Madang. 

One of the projects identified where Kiama Rotary can assist Madang is the 
refurbishment of the kitchen at the Madang Hospital with the added provision of 
much needed storage facilities throughout the hospital. 
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The conditions and equipment in the kitchen are not up to today’s standards 
regarding health and safety issues.  It is proposed that the fittings and equipment 
from Kiama Hospital once installed in the Madang Hospital will go a long way to get 
the Madang Hospital kitchen up to required and acceptable standards.  The fittings 
and equipment includes stainless steel benches and fittings, exhaust fans, air 
conditioning units, dish washer and cool rooms from the Kiama Hospital. 

It would be appreciated if Council would consider making the abovementioned 
equipment and items available to Kiama Rotary. 

If available the Club proposes to pull out the fittings and equipment from Barroul 
House, store them in a container, then ship them to Madang and then send a 
volunteer working team to Madang during 2018 to carry out the installation.  This 
team would possibly consist of, as has been in the past, members and associates of 
Kiama, Gerringong and Berry Rotary Clubs.’ 

The steel cabinets, shelving and kitchen of the former Kiama Hospital generally have 
only scrap metal value.  The Illawarra Shoalhaven Health District left the steel 
cabinets, shelving and kitchen benches on the site as they had no value to the 
Health District.  Members of the Rotary Club of Kiama inspected the steel cabinets, 
shelving and benches and they are of the view that they will assist in improving the 
Madang Hospital kitchen in Papua New Guinea.  It is recommended that Council 
support the good work of the Rotary Club of Kiama by providing the steel cabinets 
and shelving as requested. 
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11.1. N ew Lease - Kiama C ommunity C olleg e Lease fr om C ouncil  
11 Report of  the Director Fi nance, C orporate and C ommercial  Ser vices  

11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 New Lease - Kiama Community College Lease from Council  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.1 Manage community buildings by the creation and 
implementation of the Community Buildings Asset Management 
Plan actions   

 

Summary 

Kiama Community College (“College”) currently leases from Council part of the 
Library building. That lease expired on 31 July 2017 and the College is now subject 
to the lease under a monthly holding over. The College has sought to enter into a 
new lease with Council.  

Finance 

The lease will provide for rental of $51,400 per annum (plus GST). The rent is 
subject to annual CPI increases on the anniversary of the lease commencement 
date.   

Policy 

Local Government Act 1993  

 

Attachments 

1 Leased and licensed premises of Kiama Community College⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council: 

1. Consent to grant the lease and licence to the College as detailed in this 
report; and  

2. Give the Mayor and General Manager delegated authority to affix the Seal 
of Council to the lease and licence and/or sign the lease and licence as 
required.  

 

BACKGROUND 

The Kiama Community College (“College”) originally commenced leasing and 
licensing part of the Kiama library from Council in 2006. The leased premises consist 
of the ground floor office and computer room (shown as hatched area on attached 
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plan) together with a non-exclusive licence for the use of an adjoining meeting room 
(shown on the attached plan).  

The College has in writing sought to renew the lease and licence to continue 
occupation of the premises.  

Leasing Public Land 

Council’s records indicate that the land is classified as “operational.” As such there is 
no special restrictions other than those that may normally apply to any piece of land 
that is privately owned. As such there is no requirement to advertise the lease or 
seek submissions from the public.  

Term 

It is proposed to enter into a new lease and licence with the College for an additional 
three (3) years with a three (3) year option for renewal.  

Rent 

Walsh & Monaghan Valuers have been engaged by Council, with the College’s 
consent, to assess the market rental for the leased areas. Walsh & Monaghan 
determined the market rent to be the sum of $55,900 per annum gross (plus GST) 
less outgoings payable by the College, which amount to approximately $4,500.00 
per annum: The outgoings consist of the following: 

- $1,500.00 cleaning costs of the ground floor and access areas including 
toilets, meeting rooms and kitchen.   

- 10% water, electricity and gas charges for library building.  

- Proportional building insurance being 17% of the total building (based on floor 
area).  

- Payment of Council’s reasonable legal costs, stamp duty and registration fees 
associated with lease preparation, which are also documented in the lease 
agreement.  

To maintain consistency with previous leasing arrangements with the College, the 
rental is determined at $55,900.00 per annum gross (plus GST) less $4,500.00 
(outgoings), which amounts to an annual rental of $51,400.00 per annum (plus GST) 
with annual increases as determined by Sydney CPI.  

A copy of the valuation has been provided to the College and Council has received 
written confirmation from the College committing to the rental determination by 
Walsh & Monaghan.  

The licence fee is to remain at $100.00 (plus GST).  
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Leased and licensed pr emises of Kiama C ommunity Coll ege 
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11.2 Cooke Par k Fi tness  Trai ning Acti viti es  

11.2 Cooke Park Fitness Training Activities  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

Fitness training activities at Cooke Park Gerringong  

Finance 

Fees determined by Council’s Fees and Charges.  

Policy 

Local Government Act 1993 

Council’s Policy for the use of public reserves for commercial fitness activities and 
personal training  

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

1. That Council allow the continuation of fitness training activities at Cooke 
Park Gerringong, as currently provided for under Council’s Policy for the 
use of public reserves for commercial fitness activities and personal training 
(Dec 2016). 

 
2. That fitness training activities at Cooke Park be limited to 6.00am to 7.00am 

(Monday, Thursday and Friday) and 7.00am to 8.00am (Saturday). 

 

 

BACKGROUND 

Council initially adopted the Policy for use of public reserves for commercial fitness 
activities and personal training” (“policy”) on 19 May 2015. At that time, it was 
considered appropriate for a review of the policy to occur after twelve months of 
operation. A review of the policy was undertaken including advertising and 
consultation and subsequently a report was prepared to Council on 20 December 
2016 outlining the submissions/issues received.   

One of the main issues raised in submissions was the use of Cooke Park Gerringong 
as a suitable location for fitness training activities. There were 45 submissions which 
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made reference to Cooke Park Gerringong, with 67% in support of the park being 
used by fitness training groups and 33% against the use of the reserve for this 
purpose.   

Council subsequently adopted the policy on 20 December 2016, with Councillor 
Westhoff simultaneously requesting a report on the feasibility of permanently 
removing Cooke Park Gerringong from the list of reserves covered by the policy.   

In January 2017, Council officers met with fitness operator and discussed the issues 
raised in the submissions and it was agreed by the fitness operator and Council that 
the use of Cooke Park for fitness training activities would be subject to the following 
restrictions, effective immediately:  

- Reduce the use of the reserve to no more than one fitness class per day 
during 6.00am-7.00am Monday to Friday and 7.00am-8.00am Saturday.  

- Ensure participants park in the top car park where possible, away from the 
lower parking area.  

- That class numbers be limited to 11 where possible, which is the lowest 
number of participants in the approved category.  

At Council’s 14 February 2017 meeting, the Director of Engineering and Works 
provided a report for information on the outcomes of that meeting, in conjunction with 
his response to Councillor Westhoff’s question for future meeting. The report advised 
that the current fitness operator still had approximately eight months remaining on 
their permit and that it would be difficult to exclude Cooke Park Gerringong from the 
list of approved sites until that permit expired on 31 August 2017.  

Under the policy, Council is to seek expressions of interests (EOI) from fitness 
operators biennially. The EOI process has recently been conducted, with 
applications closing in August 2017. Council received one EOI for the use of Cooke 
Park Gerringong, which was from the same operator.  

The timetable submitted with the EOI shows the fitness operator wanting to use the 
site for a 1-hour period on Monday, Thursday and Friday from 6.00am to 7.00am and 
Saturday from 7.00am to 8.00am.  

As a result, the total use of Cooke Park Gerringong will be only 4 hours per week 
and it is reasonable to argue that the minor occupation of the reserve would leave it 
fully accessible for general use the majority of the day.  
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11.3 Statement of Investments - August 2017 

11.3 Statement of Investments - August 2017 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
August 2017. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments August 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That the information relating to the Statement of Investments for August 2017 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for August 2017. 

Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting in August has seen the cash rate 
unchanged at 1.50%. “The low level of interest rates is continuing to support the 

Australian economy”. There does not appear to be any likelihood of any change in 
rates moving upward in the short term and the hold on the cash rate is “consistent 
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with sustainable growth in the economy and achieving the inflation target overtime.” 
(August 2017 Monetary Policy Decision, Media Release, No. 2017-15). 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.39% 2.50% 2.60% 2.63% 2.69% 

 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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Statement of Inves tments  Augus t 2017 
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11.4 Annual Financial Statements 2016/17 

11.4 Annual Financial Statements 2016/17 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report recommends that Council resolve that the Financial Statements for 
2016/2017 be referred for audit in accordance with Local Government Act 1993.  

Finance 

Funds are included in the budget for audit costs. 

Policy 

This is a requirement of the Local Government Act 1993 (as amended) and Local 
Government (General) Regulation 2005. 

 

Attachments 

1 2016/17 Statement by Councillors & Management - General Purpose 
Financial Statements⇩   

2 2016/17 Statement by Councillors and Management - Special Purpose 
Financial Statements⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That: 

1. Council’s Draft Financial Statements for 2016/2017 be referred to Council’s 

auditors for audit under sect 413 (1). 
2. Council resolves in accordance with sect 413 (2c) that the annual financial 

report is in accordance with: 
-the Local Government Act 1993 (as amended) and the Regulations made 
there under; 
-the Australian Accounting Standards and professional pronouncements; 
-the Local Government Code of Accounting Practice and Financial Reporting; 
-presents fairly the Council’s operating result and financial position for the year; 
-accords with Council’s accounting and other records; and 
-that the Council is not aware of any matter that would render this report false 
or misleading in any way. 

3. Council adopt the Councillors/Management "Statement" and resolve that it be 
signed and attached to the Financial Statements for 2016/2017. 
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4. That on receipt of the Audited Reports, a copy is forwarded to the Office of 
Local Government. 

 

BACKGROUND 

Council’s Annual General Purpose Financial Statements and Special Purpose 
Financial Statements for the period ending 30 June, 2017 are in draft form. Under the 
Local Government Act 1993 (Section 412, 415 and 416) Council must refer the 
statements to audit. 

In accordance with the Local Government 1993 and Regulations, Council and 
Management are required to prepare statements in the approved form stating their 
opinion on the General Purpose and Special Purpose Financial Statements 
(Attachment 1 & 2). 

The statements required by the Act must be made by resolution of Council and then be 
signed by the Mayor and at least one other member of Council, the General Manager 
and the Responsible Accounting Officer.  

Council’s auditors, Pitcher Partners and the New South Wales Audit Office, will be 
examining Council’s General Purpose and Special Purpose Annual Financial 
Statements and on completion will provide to the Council an independent Audit Report. 

The Annual Financial Statements summary below in draft form will be examined by 
Council’s auditors and as such may change. Once the audit is complete the Annual 
Financial Statements for year ended 30 June 2017, with the auditor’s report, will be 
brought to Council for adoption.  Either, Council’s auditors or the NSW Audit Office will 
present their report in detail to a Councillor briefing before the November Council 
Meeting. 
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 Draft 
Current Year 

2016/2017 

$000 

Previous  
Year 

2015/2016 

$000 

 

Income Statement 

 

Total Income from Continuing Operations  

Total Expenses from Continuing Operations 

Net Operating Resulting for the Year 

 

Net Operating Result for the year before Grants and  

Contributions provided for Capital Purposes 

 

 

Statement of Financial Position 

 

Total Current Assets 

Total Current Liabilities 

Total Non Current Assets 

Total Non Current Liabilities 

Total Equity 

 

Operating Performance Ratio (%) 

Own Source Operating Revenue Ratio (%) 

Unrestricted Current Ratio  

Debt Service Cover Ratio (times) 

Rates & Annual Charges Outstanding (%) 

Cash Expense Cover Ratio (months) 

 

 

 

73,739 

56,021 

17,718 

 

 

483 

 

 

 

 

48,633 

78,494 

418,560 

2,946 

385,753 

 

0.93% 

59.96% 

4.64:1 

5.96x 

1.82% 

10.64 

 

 

 

68,513 

53,177 

15,336 

 

 

1,002 

 

 

 

 

     43,028 

72,072 

419,116 

3,923 

386,150 

 

2.61% 

59.84% 

4.73:1 

4.85x 

2.17% 

8.66 
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2016/17 Statement by C ouncillors & M anagement - General Pur pose Financial Statements  
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2016/17 Statement by C ouncillors and Manag ement - Special Purpose Financial Statements  
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12.1. Pr ocess and r equest for quotations for the suppl y and lay of asphaltic concrete 
12 Report of  the Director Engineering and Works  

12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Process and request for quotations for the supply and lay of asphaltic 
concrete 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.1 Manage road infrastructure through the Road Asset 
Management Plan   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the Supply and Lay of approximately 6,000 tonnes of asphaltic concrete as 
identified in the 2017-18 Works Program. 

Finance 

The capital expenditure will be made available from the Engineering Services Works 
Program.  This expenditure was identified and reported in the 17/18 budget. 

Policy 

The Request for Quote (RFQ) has been undertaken in accordance with the Local 
Government Tender Regulations 2005. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council purchase approximately 6,000 tonnes of asphaltic concrete from 
Roadworks at an average cost of $154.45 + GST per tonne. 

 

BACKGROUND 

As part of the 2017-18 Works Program, Engineering Services have identified the need 
to purchase approximately 6,000 tonnes of asphaltic concrete to meet the renewal of 
roads in the Municipality.  

A specification was developed to meet the operational needs of the road renewal 
program. 

A RFQ was then placed with the Local Government Procurement Vendor Panel 
system.  The RFQ was sent to all local panel members under LGP contract LGP213. 

The RFQ generated three submissions with a median value of $161.05 + GST per 
tonne. 
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All submissions were evaluated using a combination of different criteria including 
asphaltic concrete price, 1.0 metre profiler cost and 2.0 metre profiler cost.  

The combined scores for each criterion were then inputted into the LGP evaluation 
matrix.  This produced an overall ranking and recommendation for purchase.  
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13 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

13.1 Health & Sustainability Grants July '17 round & Minutes of Committee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report provides the minutes of the Health & Sustainability Committee meeting 
held on August 1, 2017, which contains a recommendation for Council to endorse 
the Health & Sustainability Committee’s recommendation for the 1st round of the 
grants program.  

Finance 

Within existing budgets 

Policy 

Health & Sustainability Grants Program Guidelines  

 

Attachments 

Nil  

Enclosures 

1 Minutes of the Health & Sustainability Committee meeting held 1 Aug 2017⇨  

Recommendati on 

 

RECOMMENDATION 

That Council:  

a) Note the minutes of the Committee meeting held 01 August 2017 

b) Approve the following recommended Health & Sustainability Grants funding 
application:  

a. Kiama Boomerang Bags - $1,000  

 

 

BACKGROUND 

The minutes of the Health & Sustainability Committee meeting held 01 August 2017 
are enclosed for Councillor’s information. Contained with the minutes is a 
recommendation from the Committee to award Kiama Boomerang Bags as a 
successful applicant for the first round of the Health & Sustainability Grants Program.  

Kiama Council has launched the first round of the Health & Sustainability Grants 
Program in June 2017, providing $4,000 every financial year for the community to 
improve the health and environmental outcomes. This grant supports Kiama 

../../RedirectToInvalidFileName.asp?FileName=OC_19092017_ATT_401_EXCLUDED.PDF#PAGE=3


ORDINARY MEETING    19 SEPTEMBER 2017 

Report of the Director Community Services 

13.1 Health & Sustainability Grants July '17 round & Minutes of Committee (cont) 

Kiama Municipal Council Page 349 

It
e

m
 1

3
.1

  

residents to drive small projects that are in line with the Kiama Health Plan. The 
funding is distributed across two application rounds per year (July and January), and 
applicants are able to apply for up to $1,000 (matched funds).  

Applications are initially assessed by Council’s Health & Sustainability Grants 
Program Working Group and then reported to the full Health & Sustainability 
Committee where applications are considered for recommending to Council for 
approval.  

This round, one application was received from Kiama Boomerang Bags. The 
application was assessed by the Working Group on July 25, 2017 and was 
recommended to the Health & Sustainability Committee for funding, provided further 
information were made available by the applicant. Kiama Boomerang Bags’ 
application and additional feedback is attached for Councillors’ information. The 
Health & Sustainability Committee agreed to recommend the successful applicant for 
Council’s approval via email. The majority of the Health & Sustainability Committee 
has provided endorsement (enclosed for Councillors’ information).  

 

Below is a summary of the application recommended to Council for funding:  

 

Kiama Boomerang Bags 

Camilla Kerr Ruston                                                                                          
$1,000 

 

Kiama Boomerang Bags run sewing bees on a weekly basis with volunteers, making 
reusable shopping bags from fabric that would otherwise end up in landfill. Kiama 
Boomerang Bags would like to extend the availability of these bags to other 
businesses in Kiama and contribute to reducing single use plastic bags that 
residents and visitors throw away every year. With the requested funds ($1,000), 
Kiama Boomerang Bags would like to be able to design and screen print messages 
on the bags; this will be done through building the capacity of their volunteers in 
screen printing, purchasing screen printing supplies and servicing sewing machines 
that are being used on a weekly basis at the sewing bees.  
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13.2 Cultural  Boar d Mi nutes  and Recommendati ons  

13.2 Cultural Board Minutes and Recommendations 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report advises Council of the August minutes of the Kiama Cultural Board and 
seeks Council approval of recommendations for the Council Art Collection.  

Finance 

No budget required 

Policy 

Art Acquisition Policy  

 

Attachments 

1 Kiama Cultural Board Minutes August 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council: 

1. Approve the acceptance of the Waugh family’s donation of Jack Waugh’s self 
portrait 

2. Approve the declining of the offer to purchase the Yves Close Kiama 
landscape painting 

3. Council approve the following recommended Cultural Grant funding 
applications: 

 Jamberoo Music Festival     $3,000.00 

 Kiama-Jamberoo Community Strings   $2,000.00 

 Stables Mural       $2,000.00 

 Pacific Ave EP and Tour      $3,000.00 

 Youth Arts Scholarship – Lachlan Moss   $1,000.00 

 

 

BACKGROUND 

Jack Waugh Donation 
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Council was approached in April 2017 by John Waugh the son of illustrator and long 
term Jamberoo resident Jack Waugh (1910 – 1996) offering the donation of a 1946 
Archibald Prize finalist self-portrait, painted by his father. 

Jack Waugh worked as a freelance artist/illustrator for K. G. Murray Publishing (1938 
– 1973) on major publications such as; Man Junior, Man, Adam, Cavalcade, Digest 
of Digests. Until the 1970s he produced approximately 4 pieces of magazine art a 

month and did many other commissions including calendars and cards.  

He was a finalist in both the 1946 and 1947 Archibald Portrait Prize. 

His best known illustration is the 1964 Christmas 
scene with Santa Claus and a Drover and his dog on 
the lid of an Arnott’s Biscuit tin. This illustration also 
appeared for several years on the back cover of the 
Women’s Weekly.   

The Kiama Cultural Board have considered the 
request and now recommends to Council the 
acceptance of the Jack Waugh painting donation from 
the Waugh family.  

 

 

Jack Waugh Self Portrait – 1946 Archibald Prize Finalist 

 

Yves Close Painting  

Newcastle resident Deborah Sims approached Council last month offering a Kiama 
seascape by painter Yves Close for sale of $900.  

Yve Close, Sydney born, commenced studying life drawing at The Julian Ashton Art 
School while still a teenager, under the guidance of Henry C. Gibbons. In 1968 her 
life-long fascination with people led her to the Royal Art Society of NSW where, for 
six years, she studied portraiture with Allan Hansen, Frederick Bates, Garret 
Kingsley and life painting with Arthur Murch. 

In 1975, she entered Joshua Smith's Lane Cove School as a student and eventually 
became his full time associate, which led to their twenty year painting partnership. 
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Yve Close's commissioned portraits include: chancellors, vice-chancellors, army 
generals, academics, religious leaders, artists, professional and business people as 
well as men, women and children from many walks of life. 

Known primarily for her portraiture work, the seascape, although of Kiama, is not an 
authoritative representation of her work and her links to the Kiama community are 
tenuous.   

The Kiama Cultural Board have considered the request and now recommends to 
Council that the offer of the purchase, for $900, of the Yves Close landscape 
painting by Deborah Sims be declined. 
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Winter Cultural Grants Funding Round 

Kiama Council provides a total of $20,000 per annum to support the development 
and delivery of arts and cultural projects within the Kiama local government area.  

This funding is distributed across two application rounds in summer and winter each 
year, closing in late February and August. Applicants are able to apply for up to 
$3,000 per project.  

All applications are initially assessed by Council’s Cultural Board Cultural Grants 
Sub-committee, then reported to a full Cultural Board meeting where the applications 
are considered for recommending to Council for approval. The minutes of the 
Cultural Board meeting held Thursday 31 August are enclosed for Councillors 
information. 

Applications are assessed against the following objectives and assessment criteria. 

Project objectives: 

 provides a strong sense of community spirit 

 stimulates opportunities for participation and positive community connections 

 improves community and individual self-esteem and wellbeing 

 encourages participants to explore and pursue positive arts experiences 

 acknowledges and promotes cultural diversity 

 supports local artists in their development within the arts 

Criteria 

 financial and practical viability 

 geographic and arts genre equity  

 value for money 

 overall merit of the project, and  

 compatibility with Council’s BISI Cultural Planning document themes 

The Kiama Council Cultural Board Sub-committee met on Thursday 24 August 2017, 
to assess seven Cultural Grant and one Youth Arts Scholarship applications, totalling 
to the value of $21,850.  

The Subcommittee recommended to the Cultural Board four (4) Cultural Grants 
totalling $10,000 and one Youth Arts Scholarship totalling $1,000.  The full Cultural 
Board met on Thursday 31 August 2017 and considered the subcommittees 
recommendations with all recommendations approved for recommendation to 
Council. 

Applications can be made available, however a summary of them is provided below: 

The following applications were submitted for funding:  

Recommended as successful 
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Jamberoo Music Festival       $3,000.00 

Jamberoo Music Festival is a community based, family friendly music, performing 
arts and cultural festival to be held under the escarpment in the picturesque town of 
Jamberoo. Over 40 Acts will include circus and street performers, local and National 
musicians, top quality markets stalls, busking competition, music related workshops 
and craftsmen and an open mic competition.  

Kiama-Jamberoo Community Strings      $2,000.00 

The Kiama-Jamberoo community string orchestra is for musicians age 12 to 100 who 
play violin, viola, cello and double bass. The purpose is to play for enjoyment, 
improvement and participation in community performances. All will be welcome 
whether participants have been playing music all their life or are at the start of their 
musical journey this group provides a place to meet other string players and enjoy 
being part of a bigger musical picture.  

Stables Mural          $2,000.00 

A public mural to be painted on the rear of the stables at Kiama Showground 
overlooking Surf Beach. As per public art proposal previously submitted to Council.  

Pacific Ave EP and Tour         $3,000.00 

In the spring of 2017, the Pacific Ave boys are recording a 5 track EP, after their 
sparky entrance to the South Coast music scene that is planned to be finished late 
this year and combine a debut tour in the summer. 

Youth Arts Scholarship:   Australian Institute of Performing Arts (AIPA) Trip 
           $1,000.00 

Towards funding the AIPA trip to perform in Chicago Thanksgiving Parade and 
Hollywood Christmas Parade. In between which performers are offered 
masterclasses from industry professionals in voice and dance.  

 

Recommended as unsuccessful 

Our Jamberoo -          $3,000.00 

Jamberoo Community Preschool's project is about embedding Indigenous Australian 
perspectives into our program and practices. It is about critically reflecting upon 
cultural competence and making a solid commitment to supporting each children's 
sense of belonging within our community.   

Writers Retreat Project Collaboration and Workshop in New Orleans $3,000.00 

The collaborative writers retreat is a once-in-a-lifetime experience which gives 
writers the opportunity to collaborate on a shared goal. Participants will travel to the 
destination city where they will spend time together brainstorming, world building, 
plotting, developing characters, and beginning to write a draft. The goal of the retreat 
is to publish a title on Amazon.  During the retreat, daily hands-on workshops will be 
offered on publishing and marketing strategies, and further developing writing skills. 
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Choices Theatre Sports        $2,850.00 

Using Augusto Boal's 'Theatre of the Opressed' style of learning and exploration I will 
deliver an 8 week theatre education experience for young people.  Students will use 
improvisation and acting techniques to explore emotions and choices in a fun and 
supportive environment. Students will submit anonymous experiences which will be 
played out on stage, the audience then have the opportunity to change the outcomes 
of the experiences.  Exploring emotions and choices. 
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Kiama C ultur al Board Minutes August 2017 
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13.3 NSW Public Libr aries  Conference 2017 

13.3 NSW Public Libraries Conference 2017 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.4 Provide a range of library resources and services that 
support our community in recreational and lifelong learning   

 

Summary 

This report seeks endorsement for councillor representation to attend the annual 
SWITCH Conference. Manager Library Services and one library staff member will also 
be attending the conference in November at Penrith. 

Finance 

Conference Registration $550.00 + GST or the standard day    $265.00 +GST for one 
day registration plus accommodation. The Library will pay for staff to attend the 
conference. 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council approve the attendance of a councillor to the NSW Public Libraries 
Conference. 

 

BACKGROUND 

The annual conference held by NSW Public Libraries will be held at Penrith 
Wednesday 22 to Friday 24 November 2017.  The theme of the conference is SWITCH 
your thinking! Looking from a different perspective.  Key note speakers include Russel 
Howcroft, Christine Anu and Julie Todaro. 
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13.4 Communi ty Safety C ommi ttee 

13.4 Community Safety Committee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report requests Council’s support to establish a Community Safety Committee 
with Councillor and community representation. 

Finance 

Nil 

Policy 

CCTV Policy 2015 and Street Surveillance Code of Practice 2015 

 

Attachments 

1 Draft Community Safety Committee - Terms of Reference⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council: 

1) Support the creation of a Community Safety Committee and endorse the 
attached draft Terms of Reference  

2) Nominate a Councillor to the Committee 

3) Endorse seeking Expressions of Interest from the community and 
nominations from identified organisations for membership of the Committee 

 

BACKGROUND 

Prior to the 2016 Local Government election, Council had a Commercial Centres and 
Community Safety Committee.  This Committee oversaw the planning and 
implementation of CCTV in the Kiama and Gerringong CBDs, including the 
development of the policy and procedure documents and MOU with the NSW Police.  
The need for the CCTV had been identified in Council’s Crime Prevention Strategy, 
which this Committee was also responsible for overseeing. 

Following last year’s election the functions of the Commercial Centres and 
Community Safety Committee were to be combined into the newly created Planning 
Committee.  However, this has not occurred.  The members of the Planning 
Committee do not consider that community safety is part of their focus and have 
indicated that they wish the functions of the Community Safety Committee to be 
transferred elsewhere. 
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Council has adopted a Code of Practice for the Street Surveillance system, which 
identifies that there will be a Street Surveillance Sub-Committee: 

The Council will have a Street Surveillance Sub-Committee reporting to the 
Commercial Centres and Community Safety Committee. The sub-committee 
shall be responsible for the ongoing monitoring and management of the Kiama 
Municipal Council’s Street Surveillance System to ensure compliance with the 
Council’s policies and procedures.  
 
The Street Surveillance Sub-Committee will consist of  

 The Chairman of Community Safety Committee  

 A NSWPF Representative  

 A Councillor  

 A Community representative  

 A Technical Representative  

Rather than create a Sub-Committee, Council is now requested to endorse the 
creation of a new committee.  This committee would undertake the functions of the 
street surveillance sub-committee but would also monitor and review the Crime 
Prevention Plan, identify and address safety issues and consider new crime 
prevention opportunities that may be applicable to the Municipality.  The Code of 
Practice would then be modified accordingly. 
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13.5 Rel ocation of Gerringong Museum buildi ng and reser ve planning  

13.5 Relocation of Gerringong Museum building and reserve planning 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.7 Manage recreation and open space infrastructure to cater 
for current and future generations   

 

Summary 

Two meetings have been held with representatives of the Gerringong netball club, 
junior and senior football club, men’s shed, Lion’s Club and Historical Society to 
agree on an overall plan for the reserve they share an interest in. 

Finance 

To be determined.  For future budget consideration or grant application. 

Policy 

N/A 

 

Attachments 

1 Gerringong Netball Club comments Gerringong Museum relocation⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council: 

1) Endorse the relocation of the Gerringong Historical Museum to be beside the 
Gerringong Men’s Shed  

2) Note the masterplan recommendations for the reserve to meet the needs of 
the sporting codes. 

 

BACKGROUND 

At the August Council meeting the following resolution was passed:  
that Council endorse the provision of financial and practical support to the value 
of $50,000 for the project, including laying the concrete slab and hiring 
specialist equipment, subject to an agreed masterplan of the reserve being 
submitted to the September Council meeting. 

Since then two meetings have been convened with representatives of the various 
groups.  These meetings were attended by the Director Community Services and the 
Manager Library Services and the Director of Engineering and Works also attended 
the first meeting.  

Initially representatives were given an overview of the plans to relocate the museum 
building and the need to agree on a coordinated plan for future changes to the 
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reserve was explained to the group.  Two ideas that have been in circulation were 
put forward and discussed, being the moving of the playground equipment and 
expanding and improving the parking layout. 

Following the first meeting, representatives were asked to liaise with their clubs and 
email the Director of Engineering and Works or the Director of Community Services 
with the issues or plans that each club are considering.  The only group to provide a 
written response was the netball club (see attachment).  Improvements identified that 
are currently not funded will need to be considered in future budgets or be the 
subject of grant applications.  The main improvements the club would like to see are: 
resurfacing of the courts; steps down from the higher level to the courts (near the 
existing light pole); expansion/upgrade of the netball club and replacement of the 
perimeter fence to the courts. 

At the second meeting it was acknowledged that the football club had not provided 
any further information, however, it was agreed that their main concern was the 
parking area and that potential solutions have been discussed with the Director of 
Engineering and Works. The club indicated it may be able to obtain sponsors for the 
carpark work. The other issue affecting both the netball and football clubs was the 
relocation of the playground equipment.  Both groups support the relocation, as long 
as the new location is visible to the netball courts for supervision purposes.  
Members of the two groups had met and discussed the potential location and have 
agreed on a suitable location.  These improvements will be incorporated into a 
masterplan for the reserve. 

All representatives indicated that they have no issue with the relocation of the 
museum building to the area beside the men’s shed. 
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13.6 Bl ue Haven C are  Pr udential Standards  Policy 

13.6 Blue Haven Care  
Prudential Standards Policy 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

This report recommends the adoption of an Aged Care Prudential Standards Policy 

Finance 

Nil 

Policy 

Requirement of the Aged Care Act 1997, Fees and Payments Principles 2014 (no.2) 
and Local Government Act 2009. 

 

 

Attachments 

1 Community Services - Aged Care Prudential Standards 2017⇩   

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council receive and adopt the Aged Care Prudential Standards Policy  

 

BACKGROUND 

Council is required to comply with the Prudential Standards under section 52M-1 of 
the Aged Care Act 1997.  
 
The Prudential Standards are made up of: 
 
- Liquidity Management standard 

An approved provider that holds one or more refundable deposit balances. 
Accommodation bond balances or entry contribution balances must implement 
and maintain a written liquidity management strategy to ensure the provider has 
sufficient liquidity to refund any of those balances that can be expected to fall due 
in the following 12 months. 
 

- Records Standard 

An approved supplier must establish and maintain a register (refundable deposit 
register) that contains information in relation to refundable deposits, 
accommodation bonds and entry contributions. 
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- Governance Standard 

An approved provider that holds one or more refundable deposit balances or 
accommodation bond balances must implement and maintain a governance 
system that ensures those balances are inly used for permitted uses and are 
refunded to care recipients in accords and with S52P-1 of the Aged Care Act 
1997.  This includes the requirement to implement and maintain a written 
investment strategy. 
 

- Disclosure Standard 

Within 4 months after the end of each financial year; an Annual Prudential 
Compliance statement must be submitted in writing, in a form approved by the 
Secretary, must not contain false or misleading information and must be signed 
by a person who is one of the approved providers Key Personnel and who is 
authorized by the approved provider to sign the statement. 

 
The Aged Care Prudential Standards Policy outlines Council’s requirements to 
comply with the Prudential Standards and how this is achieved. 
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14.1. Gateway D etermi nation - Lot 2 D P 626183 Gol den Valley R oad, Jamberoo 
14 Reports for  Infor mati on 

14 REPORTS FOR INFORMATION 

14.1 Gateway Determination - Lot 2 DP 626183 Golden Valley Road, 
Jamberoo 

Responsible Director: Environmental Services    

 

Council received a Planning Proposal (PP) on 20 July 2016 for the rezoning of Lot 2 
DP 626183, Golden Valley Road, Jamberoo from RU2 Rural Landscape to R2 Low 
Density Residential and the amendment of the minimum lot size from 40 hectares to 
800m2.  

This matter was originally reported to Council for endorsement in October 2016. At 
its October meeting Council resolved to defer consideration of the gateway proposal 
for one month to allow for community input. The proposal was exhibited and 
comments were required to be received by Council by 4pm on 5 December 2016. A 
total of 148 submissions were received, 141 objecting to and 7 supporting the PP. 

At its December 2016 Meeting Council resolved to reject the subject PP.  

On 21 February 2017 the proponent submitted a request for a Rezoning Review as 
Council notified the proponent that the original request to prepare a PP had not been 
supported. Council was notified by the Department of Planning and Environment 
(DoPE) that the Rezoning Review process had commenced and was invited to 
provide a response detailing why the original request to Council was not progressed. 
It was also requested that Council confirm that the proposal submitted for a 
Rezoning Review is the same proposal that was considered by Council. Council staff 
reviewed the documentation and were able to confirm that the proposal submitted for 
a Rezoning Review is the same proposal that was considered by Council at both its 
October and December meetings. 

The Joint Regional Planning Panel (JRPP) met on 11 May 2017 to assess and 
determine if the proposal should be submitted for a Gateway Determination. The 
JRPP met with the proponent, Council and the DoPE as part of this process. As part 
of the rezoning review process the JRPP assessed the strategic merit of the 
proposal against the strengthened strategic merit test as well as undertaking a site 
specific merit test. Essentially the JRPP assumed the role of Council in determining if 
a PP should be forwarded to the DoPE for a Gateway Determination. 

On 25 May 2017 Council received correspondence from the JRPP informing that the 
Panel had determined that the proposal should proceed to Gateway Determination 
stage. In making this decision, the JRPP considered that the site has both strategic 
and site specific merit. The JRPP determined that the proposal has strategic merit 
because of the potential to contribute to strategic objectives for housing supply 
consistent with the Illawarra-Shoalhaven Regional Plan and the Kiama Urban 
Strategy.  

At their June 2017 meeting Council resolved to accept the role of the Relevant 
Planning Authority (RPA) for this proposal. The RPA is responsible for consultation 
with public authorities and the community and the final making of the amendment to 
the Kiama Local Environmental Plan (LEP) 2011.  
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On 11 August 2017 Council received a Gateway Determination from the DoPE. The 
DoPE have determined that this Planning Proposal should proceed. A copy of the 
Gateway Determination is attached to this report. 

The DoPE have determined that: 

 The Planning Proposal is to be updated to include: 

o The project timeframe and details on public exhibition, agency 

consultation and further studies; and 

o A visual analysis to address potential visual impacts of the proposal. 

 Community consultation is required for a minimum of 28 days and must be 
carried out in accordance with Section 5.5.2 of A guide to preparing local 
environmental plans 

 Consultation is required with the following public authorities and organisations: 

o NSW Department of Primary Industries – Land; 

o Roads and Maritime Services; 

o Office of Environment and Heritage; and 

o Illawarra local Aboriginal Lands Council 

Council staff will be preparing the required project timeframe and details on public 
exhibition, agency consultation and further studies to attach to the PP prior to it being 
placed on exhibition.  

Council staff have contacted the proponent to request the preparation of the required 
Visual Analysis and pay Council the fee for the statutory processing of the PP.  

Once this information has been supplied Council will consult with public 
authorities/organisations listed above. Following this Council will carry out the 
required community consultation. 

Council has not received the delegation of the Minister to make this plan as this PP 
was subject of a rezoning review. This means that following the consultation process 
the matter will be reported back to Council for information only. However, Council, as 
the RPA, may request the Minister to determine that the matter not proceed. It will 
ultimately be up to the Minister to determine to if he/she wishes to agree to this 
request. 

The DoPE will carry out the formal process of consulting with the NSW 
Parliamentary Counsel and formally making the LEP amendment. 

 

Attachments 

1 Gateway Determination - DoPE⇩   
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Gateway D eter mination - DoPE 
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14.2 Pl anning C ommittee Minutes - 10 Aug ust 2017 

14.2 Planning Committee Minutes - 10 August 2017 

Responsible Director: Environmental Services    

 

Enclosed in Councillors’ envelopes are the minutes of the Planning Committee 
Meeting held on 10 August 2017. 

 

Enclosures 

1 Minutes - 10 August 2017⇨  

      

 

../../RedirectToInvalidFileName.asp?FileName=OC_19092017_ATT_401_EXCLUDED.PDF#PAGE=19
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14.3 Catchment and Fl ood Risk M anagement C ommittee - minutes of meeting -  15 Aug ust 2017 

14.3 Catchment and Flood Risk Management Committee - minutes of meeting 
- 15 August 2017 

Responsible Director: Engineering and Works    

 

The minutes of the Catchment and Flood Risk Management Committee meeting held 
on 15 August 2017 are attached for information. 

 

 

Attachments 

1 Catchment and Flood Risk Management Committee meeting minutes - 
15/08/17⇩   
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Catchment and Flood Risk Manag ement C ommittee meeting minutes  - 15/08/17 
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14.4 South Pr ecinc t C ommittee meeti ng minutes - 17 Augus t 2017 

14.4 South Precinct Committee meeting minutes - 17 August 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Committee meeting held on 17 August 2017 are 
attached for information. 

 

Attachments 

1 South Precinct Committee meeting minutes 17/08/17⇩   
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South Preci nct Committee meeting mi nutes  17/08/17 
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14.5 Jamberoo Valley R atepayers and R esidents Associ ation - Annual Gener al Meeti ng minutes - 1 Aug ust 2017 

14.5 Jamberoo Valley Ratepayers and Residents Association - Annual 
General Meeting minutes - 1 August 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association Annual 
General Meeting held on 1 August 2017 are attached for information. 

 

 

Attachments 

1 Jamberoo Valley Ratepayers and Residents Association - Annual General 
Meeting minutes - 01/08/17⇩   

      

 



Item 14.5 - Jamberoo Valley Ratepayers and Residents 
Association - Annual General Meeting minutes - 1 August 
2017  

Attachments 1 - Jamberoo Valley 
Ratepayers and Residents Association 

- Annual General Meeting minutes - 
01/08/17 

 

Page 395 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.5

  

Jamberoo Valley R atepayers and Resi dents Associati on - Annual General M eeting mi nutes  - 01/08/17 
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14.6 Jamberoo Valley R atepayers and R esidents Associ ation - General M eeting mi nutes - 1 August 2017  

14.6 Jamberoo Valley Ratepayers and Residents Association - General 
Meeting minutes - 1 August 2017  

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association General 
Meeting held on 1 August 2017 are attached for information. 

 

 

Attachments 

1 Jamberoo Valley Ratepayers and Residents Association - General meeting 
minutes - 01/08/17⇩   
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Jamberoo Valley R atepayers and Resi dents Associati on - Gener al meeti ng minutes - 01/08/17 
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14.7 Ki ama C entral  Pr ecinc t C ommittee meeti ng minutes - 22 Augus t 2017 

14.7 Kiama Central Precinct Committee meeting minutes - 22 August 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Kiama Central Precinct Committee meeting held on 22 August 
2017 are attached for information. 

 

Attachments 

1 Kiama Central Precinct Committee - meeting 22/8/17 - minutes⇩   
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Kiama C entral Preci nct Committee - meeting 22/8/17 - mi nutes  
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14.8 Minutes of the C ompanion Ani mals C ommittee meeti ng held on 8 Aug ust 2017 

14.8 Minutes of the Companion Animals Committee meeting held on 8 
August 2017 

Responsible Director: Environmental Services    

 

Enclosed in Councillors’ envelopes are the minutes of the Companion Animals 
Committee meeting held on 8 August 2017. 

 

Attachments 

1 Minutes - 8 August 2017⇩   
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Minutes -  8 August 2017 
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14.9 Clear y Br os Gerroa Sand R esource C ommunity C onsultati ve C ommittee Meeti ng 27 Jul y 2017 - Mi nutes  

14.9 Cleary Bros Gerroa Sand Resource Community Consultative Committee 
Meeting 27 July 2017 - Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the Cleary Bros Gerroa Sand Resource Community Consultative 
Committee meeting held on 27 July 2017 are attached for Councillors’ information. 

 

 

Attachments 

1 Cleary Bros Gerroa Sand Resource Community Consultative Committee 
Meeting 27 July 2017 - minutes⇩   
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Clear y Bros Gerroa Sand R esource C ommunity C onsul tati ve Committee M eeting 27 Jul y 2017 - minutes  
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14.10 Mi nnamurr a Progress  Associ ati on Minutes - meeting 1 Aug ust 2017 

14.10 Minnamurra Progress Association Minutes - meeting 1 August 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association held on 1 August 2017 are 
attached for Councillors’ information. 

 

Attachments 

1 Minnamurra Progress Association - Minutes - 1 August 2017⇩   
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Attachments 1 - Minnamurra Progress 
Association - Minutes - 1 August 2017 
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14.11 Par ki ng Statistics - Jul y 2017 

14.11 Parking Statistics - July 2017 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted – 26 – 31 general area 

Infringements issued – 79 

Cautions issued - 2 

Vehicle spaces inspected – 1910 

Terralong Street - 1/2P – 7 patrols 

Terralong Street - 2P – 8 patrols 

Terralong Street - 1P – 1 patrol 

Noble Street - 2P – 3 patrols 

Manning Street - 2P – 1 patrol 

Fern Street - 1P – 2 patrols 

Fern Street - 1/2P – 1 patrol 

Minnamurra Street - 2P – 1 patrol 

Collins Street - 2P – 1 patrol 

Railway Parade - 2P – 1 patrol 

School Zone Patrols 

Kiama High - 3 patrols - 2 penalty notices 

Jamberoo Public – 1 patrol – Nil 

Gerringong Public – 1 patrol – Nil 

Minnamurra Public – 1 patrol – Nil 

Reactive Issues 

No Stopping Continuous Yellow Line – 7 infringements 

No Stopping – 5 infringements 

Path/Strip Woolworths – 3 infringements 

Path/Strip – 6 infringements 

Wrong Direction – 1 infringement 

Driveway – 1 infringement 

Motor Bike – 1 infringement 

Total amount of infringements issued = $13,497 

Specific patrols for August will be for locations nominated above. 
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14.12 Par ki ng Statistics - August 2017 

14.12 Parking Statistics - August 2017 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted – 19 specific-31 general area 

Infringements issued – 59 

Vehicle spaces inspected- 1432 

Terralong Street 2P – 3 patrols 

Terralong Street 1/2P – 4 patrols 

Fern Street 1P – 2 patrols 

Fern Street 1/2P – 1 patrol 

Noble Street 2P -  3 patrols 

Collins Street 2P – 2 patrols 

Manning Street 2P – 1 patrol 

South Kiama Drive 2p – 1 patrol 

Rosebank Place 2p- 1 patrol 

School Zone Patrols 

Kiama High – 2 patrols- 1 penalty notice 

Jamberoo Public- 2 patrols - Nil 

Minnamurra Public – 1 patrol – 1 penalty notice 

Kiama Public – 1 patrol – 1 penalty notice 

Reactive Issues 

No Stopping – 4 penalty notices 

Path/Strip Kiama Fair – 7 penalty notices 

Driveway – 1 penalty notice 

Path/Strip – 1 penalty notice 

Mail Zone – 1 penalty notice 

Disabled Parking – 2 penalty notices 

Total amount of infringements issued = $11,036  

Specific patrols for September will be for locations nominated above. 
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14.13 N ati onal Cli mate Change Adaptation R esearch Facility 

14.13 National Climate Change Adaptation Research Facility 

Responsible Director: Office of the General Manager    

 

At the 21 March 2017 Council meeting the following recommendation was made: 

17/077 
Committee recommendation that Council adopts the motion and writes to the 
Minister for the Environment and Energy in support of extending the funding for the 
National Climate Change Adaptation Research Facility (NCCARF) to enable it to 
continue to provide much-needed support and guidance to coastal councils in their 
efforts to respond to the projected impacts of climate change. 

(Councillors Reilly and Westhoff) 

A letter of support for continued funding to the National Climate Change Adaptation 
Research Facility (NCCARF) was forwarded on 5 April 2017 to The Hon Josh 
Frydenberg, Minister for the Environment and Energy. 
 
A response has been received from the Department of the Environment and Energy 
(attached) in which the Government has announced a new partnership between the 
Department, NCCARF and CSIRO to build on existing tools and enhance the 
CoastAdapt initiative. 

 

Attachments 

1 Response - Letter to Minister for Environment & Energy - regarding National 
Climate Change Adaptation Research Facility - NCCARF - dated 8/08/2017 - 
Environment & Energy⇩   
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14.14 Questi on for Future M eeting: Heritage Building Protec tion 

14.14 Question for Future Meeting: Heritage Building Protection 

Responsible Director: Environmental Services    

 

At Council’s Ordinary meeting on 15 August 2017, Councillor Rice requested a 
report that discusses the mechanisms that Kiama Council could implement to 
strengthen heritage protection and appropriate infill development throughout central 
Kiama and its villages, particularly those areas nearby other properties that are 
already recognized as heritage items in the Kiama LEP 2011. 

Under clause 5.10(5) of Kiama LEP 2011, the consent authority (Council) is required 
to take heritage significance into account if the development is within the vicinity of a 
heritage item: 

(5)  Heritage assessment 

The consent authority may, before granting consent to any development: 

 (a) on land on which a heritage item is located, or 

(b) on land that is within a heritage conservation area, or 

(c) on land that is within the vicinity of land referred to in paragraph (a) or 
(b), 

require a heritage management document to be prepared that assesses the 
extent to which the carrying out of the proposed development would affect the 
heritage significance of the heritage item or heritage conservation area 
concerned. 

In addition, Chapter 30 (3.3) of the Kiama DCP states: 

“Council must consider the effect the proposed development will have on heritage 
items located on the development site or on adjoining lands. To assist Council in 
assessing impacts, a heritage management document may be required to be 
submitted with the DA in the form of a Heritage Impact Statement and/or 
Conservation Management Plan. Developers and their consultants are advised to 
contact Council’s Development Assessment Officers to confirm what heritage 
management documents are required to be submitted with a DA.” 

Applications for development of this nature are generally referred to Council’s 
independent heritage advisor for comment to ensure that there is no adverse impact 
on the significance of the heritage item and the design is compatible with the 
streetscape. 

It has also been suggested to Council that the establishment of a Heritage 
Conservation Area, encompassing an area of Manning Street from Terralong Street 
to Bong Bong Street, under Schedule 5 of the Kiama LEP 2011 may be appropriate 
given the clustering of a number of local and state listed heritage items within the 
precinct. This may be an option to consider due to the increasing development 
pressure on this part of the Central Business District which has the potential to 
negatively impact on these items.  
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14.15 Questi on for Future M eeting: Hellium Balloons - Fi nes  and Penal ties  

14.15 Question for Future Meeting: Hellium Balloons - Fines and Penalties 

Responsible Director: Environmental Services    

 

At its meeting held on 15 August 2017, a question for future meeting was asked by 
Councillor Brown requesting a report on the range of fines and penalties imposed by 
other Local Government Areas that have supported the banning of helium balloons. 

An email was sent to all NSW Councils requesting feedback in relation to any fines 
that may have been issued for the releasing of helium balloons.  

The provisions of the Protection of the Environment Operations Act 1997 Section 
146E identifies it as an offence to release twenty (20) or more balloons, filled with 
any gas likely to cause them to rise in the air, intentionally or with negligence, by 
anyone. 

To date no Council has indicated that they have issued fines for the release of 
helium balloons.  
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14.16 N ew SEPP (Vegetati on in N on-Rur al Ar eas) 2017 

14.16 New SEPP (Vegetation in Non-Rural Areas) 2017 

Responsible Director: Environmental Services    

 

The new SEPP – Vegetation in Non-Rural Areas 2017, commenced on 25 August 
2017.  The contents of the SEPP were not published for comment prior to 
commencement, with only an explanation of intended effects released for comment. 

The new SEPP applies to all non-rural zoning as described in Part 1 section 5 (1 
(a&b)) of the SEPP, which includes the environmental zones E2 – Environmental 
Conservation, E3 Environmental Management, E4 Environmental Living and Zone 
W3 Waterways. 

The clearing of vegetation in non-rural areas, including E Zones will now be 
controlled by Council through the issuing of permits.  Part 3 – Council permits for 
clearing of vegetation in non-rural areas describes the vegetation to which the 
requirement for a permit applies and how Council may issue the permits. 

The vegetation is to be described in a development control plan, and may make 
reference to species, size, location (including reference to any vegetation in an area 
shown on a map of in any specified zone), and presence of vegetation in an 
ecological community or in the habitat of a threatened species. 

Council cannot grant a permit for clearing in non-rural areas of the state that exceed 
the biodiversity offsets scheme threshold and in other areas subject to heritage 
conservation or Aboriginal significance, as described in Part 3 (10) Council may 
issue permit for clearing of vegetation. 

An application for a permit is to be made in a form and manner required by the 
council and is to be accompanied by an application fee (if any) to be determined by 
council.  The council may request the applicant to provide council with further 
information about the proposed clearing as the council considers necessary for its 
proper consideration.  The council is to determine the application for a permit within 
28 days after the date on which the application was duly made.  An application which 
has not been determined is taken to have been refused after the expiration of that 28 
day period. 

An applicant for a permit may appeal to the Land and Environment Court against a 
refusal by a council to grant a permit, within 3 months after the date on which the 
applicant is notified of the decision, or within 3 months after the council is taken to 
have refused the application. 

The full Vegetation in Non-Rural Areas 2017 SEPP can be viewed at 
www.legislation.nsw.gov.au  

The major implications for Council are expected to be as described below: 

- Extra staff resources will be required to deal with permit applications for 
inspection and removal/pruning of trees in E zones. 

- Kiama DCP Chapter 3 – Preservation and Management of Trees and 
Vegetation, will require review, amendment and public exhibition to include the 
requirements of the SEPP, as well as removing references to repealed 
legislation and incorrect information. 

http://www.legislation.nsw.gov.au/
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- Compliance activities, previously sitting with the Office and Environment and 
Heritage, will now sit with Council and could have major implications on 
resources and budget. 

- Being able to communicate the information to the community in a clear succinct 
manner, to avoid confusion around the new requirements particularly around E 
zones. 

Transitional provisions within the SEPP state that a development control plan that is 
in force on the commencement of this Policy and that relates to the vegetation for 
which a permit or development consent is required to clear the vegetation is taken, 
on that commencement, to be a development control plan for the purposes of this 
Policy (except to the extent that it is inconsistent with this Policy). 

A further report will be submitted to the October Council meeting once more is 
understood about the implications of the SEPP, seeking a resolution of Council to 
review Chapter 3 of the Kiama DCP and place on public exhibition. 
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14.17 Questi on for Future M eeting: Wood Fire H eaters  

14.17 Question for Future Meeting: Wood Fire Heaters 

Responsible Director: Environmental Services    

 

At its meeting held on 15 August 2017 a question for future meeting was asked by 
Councillor Rice as follows: 

“Councillor Rice requested, following concerns expressed by several local residents, 
that a report be provided that details the number of wood fired heaters that have 
been approved in Kiama’s urban areas through the past twelve months and the 
reasoning behind their approval. Could the report also include a discussion of how 
and whether the chimney maintenance requirements of all of Kiama’s urban wood 
fired heaters and fireplaces is monitored.  Finally, can Council’s position on other 
popular types of outdoor fire places also be outlined.” 

Solid fuel heaters and oil heaters require approval as an Activity under Section 68 F 
(4) of the Local Government Act 1993. 

Within the past 12 months 16 applications have been considered for the installation 
of solid fuel heaters within the Kiama Municipality. 

Of those applications: 

- Fifteen were for properties within residential zones 

- One application was withdrawn following the applicant being advised of an 
unlikely approval. 

- One was formally refused.  

Conditions of consent are applied to any solid fuel appliance approval requiring that 
they be installed, operated and maintained in accordance with AS 2918 and the 
manufacturers specifications. 

When Council receives an application for a solid fuel heater it is notified to adjoining 
properties and other properties considered to be affected by its applied for location. 

Submissions are then considered prior to a determination being given. Staff tend to 
act on the side of caution in their considerations with distance, height and general 
wind direction being strong factors for determinations. 

Given limited staff resources there is currently no program of monitoring following 
installation of these devices, and, given that there have not been any recorded 
complaints for some time regarding unreasonable smoke emissions, there has been 
no need to establish one. 

Other forms of heating such as open fire places and fire pits are not currently 
regulated by the State Government in terms of approval requirements under the 
Local Government Act 1993. 
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14.18 H ull FC R ugby League Visi t to Kiama 

14.18 Hull FC Rugby League Visit to Kiama 

Responsible Director: Finance, Corporate and Commercial Services    

 

In February 2018, The Sebel Harbourside Kiama will host the Hull FC Rugby League 
team who will be using Kiama as their training base prior to playing the first ever 
Super League match outside Europe against The Wigan Warriors. 

Wollongong’s WIN stadium will host the match when reigning champions Wigan take 
on Hull on Saturday 10 February, 2018. 

As part of its strategic direction to promote Club Rugby League on the national and 
international stage, World Club Champions Wigan Warriors has entered into an 
official Tourism and Destination Partnership with the New South Wales Government 
- via tourism agencies Destination NSW and Destination Wollongong - in order to 
facilitate a three-match tour of Australia in February 2018 by Super League Clubs, 
Wigan Warriors and Hull FC. 

In a major coup for the region, both rugby league clubs will visit schools and engage 
with the community during their stay. The team will be conducting their training in the 
Kiama region, visiting local attractions, and taking part in a variety of community 
events. As well as the 50 strong touring party, the team will also bring with them a 
large number of passionate supporters, and there will be plenty of opportunities for 
local businesses to benefit from this event. 

Council will be liaising with the business community to provide information on the 
best ways to capitalise on this event, and a full itinerary for the team is currently 
being developed in consultation with Hull. 
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14.19 Questi on for future meeti ng - Emer y R eser ve, Gerroa  

14.19 Question for future meeting - Emery Reserve, Gerroa  

Responsible Director: Finance, Corporate and Commercial Services    

 

At Council’s Ordinary Meeting of 21 March 2017, Councillor Rice requested a report 
on the suitability of Emery Reserve, Gerroa being included in the “Policy for the use 
of public reserves for commercial fitness activities and personal training” (“the 
policy”). 

Emery Reserve, Gerroa  

Emery Reserve, Gerroa is currently included within the policy as an approved site for 
“passive” fitness activities. Under the policy, the definition of passive activities 
“…refers to that group of commercial fitness training activities such as Yoga, Tai Chi 
and Pilates where the range of physical movement is slow and is not based on 
significant cardiovascular or muscular energy/output”.  

Following an inspection of the site, it is proposed to leave the approved reserve for 
“passive activities” only, due to the size of the reserve and its frequent use by 
members of the public.  
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14.20 Questi on for Future M eeting: Paid Par king  

14.20 Question for Future Meeting: Paid Parking  

Responsible Director: Engineering and Works    

 

At its meeting held on 21 March 2017, a question for future meeting was asked by 
Councillor Sloan requesting investigation and report on other tourist towns of similar 
size and nature as Kiama that have paid parking. 

As requested a detailed desktop review has been completed to determine the 
number of tourist towns similar to the Kiama LGA that have introduced paid parking 
meters. 

The scope of the review included towns that had the following characteristics: 

 Located along the NSW’s coastline. 

 Similar populations and demographic. 

 High number of visitors. 

 Limited on street parking availability. 

 Limited public transport infrastructure. 

The investigation concluded: 

 There is currently no paid parking along the South Coast Region. 

 Batemans Bay (Population 11,334) has previously had paid parking between 
2003-2016 however it was removed by a Council decision effective from 23 
December 2016 due to the significant impact to local businesses. 

 Central/North Coast – Paid Parking has been implemented in 

o Port Stephens – population approximately 26,000. 

o Byron Bay – population 4,959. 
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14.21 Questi on for Future M eeting: BM X Track at Mi nnamurra Quarr y 

14.21 Question for Future Meeting: BMX Track at Minnamurra Quarry 

Responsible Director: Engineering and Works    

 

At its meeting held on 18 July 2017, a question for future meeting was asked by 
Councillor Way for a report on the potential use of the Minnamurra quarry site for a 
BMX track for the local youth. 

The Minnamurra Quarry or otherwise known as the Sanctuary Place Quarry 
Minnamurra Headland has been closed since early 1950’s. The Sanctuary Quarry is 
a disused hard rock quarry located on the Minnamurra Headland area near the 
mouth of the Minnamurra River. For safety reasons the area is currently fenced off to 
prevent unauthorised entry.  

The disused Quarry is public land owned by the Council and has been classified 
“community” land under the provision of the Local Government Act 1993. 

The Local Government Act requires that Council prepare a plan of management in 
conjunction with the community to identify the important features of the land, clarify 
how Council will manage the Land, and how the land may be used or developed. 

A plan of management was prepared and adopted in December 2000 which 
achieved a balanced, responsible, and ecologically sustainable use of the Land and 
to ensure that it addressed the needs of both local neighbourhood groups and the 
broader community.   

The process that was undertaken in the preparation of the plan of management 
included: 

 Preparation of a draft plan; 

 Implementation of formal consultative processes; 

 Conducting a public hearing and inviting submissions for consideration; 

 Final adoption of the plan of management. 

Council’s objective for this area was to achieve the provision of active and passive 
recreation facilities while addressing any impacts of such development on local 
residents.   

The quarry could provide a venue for local youth in particular to engage in sports 
including a BMX track whilst also providing an area for passive activities including 
walking, bird watching, etc.  At the time of preparing the plan the working group 
debated the balance of active and passive use and it was agreed to support active 
areas. 

Based on the current adopted management plan, and in response to the question 
from Councillor Way in principle there is an opportunity to use the area within the 
Minnamurra Quarry to provide a BMX track for the local youth.  

However, to progress this initiative further it is advisable that such a proposal would 
require further community consultation in particular with the local residents and the 
youth community to ensure that any issues are identified and considered. 

In relation to the construction of a proposed BMX it would be advisable to engage 
with the youth/BMX group to scope a preliminary concept design for a suitable bike 
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track and to encourage the use of the existing fill material on site to shape mounds 
and jumps to achieve the required outcomes and to contain the costs to a minimum.  

In addition, further investigations will be required to identify any safety concerns that 
will need to be addressed to ensure the safety of the public and minimise the risk to 
Council. 
 
      

 



ORDINARY MEETING    19 SEPTEMBER 2017 

Reports for Information 

Kiama Municipal Council Page 440 

It
e

m
 1

4
.2

2
  

14.22 C emeter y Policy R eview 

14.22 Cemetery Policy Review 

Responsible Director: Engineering and Works    

 

There are 3 operational cemeteries entrusted to the care of Kiama Council with 
varying levels of capacity and demand. 

The most popular site, at Kiama has only 16% of its area left available and much of 
that is impacted by ground water and grade impediments. The Gerringong site, with 
5% availability, has even less capacity to cater for the future. With 78% availability, 
Jamberoo offers considerable potential but the demand from the community remains 
low.  

In this context and being mindful of the need to balance its community service 
obligations with appropriately conducting the business of supplying services related 
to the disposition of bodily remains and related memorialisation, Council engaged a 
consultant to:  

 identify operational areas that Council might beneficially investigate further, 
including providing macro insights into policy matters; 

 review existing fees and charges for the three cemeteries with a focus upon 
identifying revenue enhancement opportunities for the cemeteries and 
memorialization; 

 identifying ways to appropriately restructure pricing; 

 to develop a matrix to facilitate the application of prices to new and existing 
products, so as to provide a more consistent basis (going forward) for decision 
making.  

The report identified that the procedures and policy approaches underlying the 
operational practices are not fully recorded. As a result, there is a risk that, should 
key longstanding personnel cease to be involved with the cemetery operations, it 
may be difficult to ensure continuity in the approach to cemetery operations.  

Management has recognised this issue and are working towards better 
documentation that is aligned with the requirements and terminology utilised within 
the Cemeteries and Crematoria Act 2013 No 105.  

In addition, the report also draws attention to ways in which the cemetery fees could 
be modified to  

 make the community more aware of the relative value of different bodily and 
cremated remains interment sites, both within an individual site and across the 
three cemeteries  

 assist in making Jamberoo a more attractive final destination, thus extending 
the life of the Gerringong and Kiama cemeteries.  

Doing so will initially require considerable effort from the staff. In turn the revised 
approach to fee setting will result in a more detailed fee listing, which will more 
accurately reflects the attributes of sites and the styles of interment. Inevitably, 
publication of the fees will transparently highlight the variety of options available to 
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the community. It is also likely to promote more informed decision making amongst 
client families.  

At the moment Council has a relatively flat fee and limited product structure. This is 
in contrast to the approach at other cemeteries. Offering real choices amongst 
interment locations and implementing a value added approach to fee setting, will 
enable client families to tailor their choices and expenditure more closely to their 
preferences and values. As a consequence, Council revenue is likely to rise.  

Currently Council is directly involved in the sale of Interment Rights (Burial Licenses) 
for both bodily and cremated remains interment positions. For the most past Council 
is not directly involved in merchandising plaques. This is predominantly handled by a 
local funeral director.  

Given the Australia wide trend towards cremations, it is important for Council to 
review the range of cremation memorials it offers.  

The report outlined in detail 16 recommendations that could be considered to 
improve this service and better manage the available cemetery sites. These include:  

1. That the existing Cemeteries procedure and related forms be reviewed  

2. That a ‘non-residents’ policy and related procedure be developed.  

3. That consideration be given to allowing double depth interment at Gerringong 
and Jamberoo, and charging accordingly.  

4. That older reserved grave records be examined to ascertain the likelihood of 
the plots ever being utilised and that a related procedure be developed to 
manage the process of seeking to appropriately reclaim the graves.  

5. That a policy be developed to explain the basis upon which refunds will be 
made for unexercised Burial Licenses (Rights of Interment) returned to Council.  

6. That a policy be developed limiting the number of years within which a family 
may exercise a Right of Interment (burial Licence) on a previously unused plot 
i.e. a Reservation.  

7. That consideration be given to utilising an experienced cemetery landscape 
architect to provide suggestions about development design strategies.  

8. That a planned, progressive expansion of the range of cremation 
memorialisation occurs, so as to provide more choice to the community and to 
generate revenue for Council.  

9. That consultation occurs with key stakeholders, and in particular Stann Crapp 
Funeral Directors, to gain insight into the memorialisation needs and evolving 
preferences of client families.  

10. That Council implement a different pricing approach to fee determination.  

11. That where it is on-selling externally acquired goods or services, Council 
implements a Cost + approach to fee setting.  

12. That Council includes a priority allocation fee, expressed as a percentage of the 
equivalent product.  
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13. That Council establishes a higher fee for full monumental graves than lawn 
graves.  

14. That Council determine its own matrix of location attributes and uses that matrix 
to assist in differentiating between fees for similar products within a cemetery.  

15. That Council discontinues the allocation of interment spaces, at Kiama and 
Gerringong cemeteries, to specific religious denominations.  

16. That Council differentiates prices between its cemeteries to slow the rate of 
utilisation of Gerringong and Kiama and making Jamberoo relatively more 
attractive. 

Given the extensive list above Council will focus on the introduction of 
Recommendation 3 to allow double depth interment at Gerringong and Jamberoo, 
and charging for the full cost recovery yet to be determined. This will address an 
immediate demand for this service and assist with extending the number of available 
sites into the future whilst Council develops a longer term improvement strategy for 
the remaining recommendations. The implementation of double depth interments 
can occur immediately as there are no sub strata issues at Gerringong and 
Jamberoo, unlike Kiama Cemetery. 
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14.23 10.2017.152.1 - Pr oposed Ambulance Station - Terral ong Street, Kiama 

14.23 10.2017.152.1 - Proposed Ambulance Station - Terralong Street, Kiama 

Responsible Director: Environmental Services    

 

This report is to advise Council that the consent and approved plans have been 
issued for the new ambulance station at 206 Terralong Street Kiama. 

As this is a Crown development concurrence is required from the relevant 
department to the conditions proposed for the consent. 

A draft set of conditions were sent to Health Infrastructure (acting for the Crown) on 
23 August 2017. 

Council received a response advising of the general acceptance of conditions with 
the exception of conditions relating to: 

 The colour of the forecourt concrete. 

 The imposition of Section 94A contribution. 

 The requirement for the issue of a Subdivision Certificate. 

These items were subsequently removed from the consent which was then issued 
on 8 September 2017. 

A copy of the original consent, including highlighted conditions subsequently 
removed prior to the consent being issued, is enclosed for Councillors information 
along with the Crown justification for the removal of the conditions. 
 

Enclosures 

1 Crown response to conditions⇨  

2 Draft original consent with deletions⇨  
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14.24 R equest from Gerroa Environmental Protec tion Society (GEPS)  

14.24 Request from Gerroa Environmental Protection Society (GEPS) 

Responsible Director: Office of the General Manager    

 

Council recently received a letter from the Gerroa Environmental Protection Society 
requesting that Council appropriately recognise an Aboriginal massacre that 
occurred near Swamp Road at the Minnamurra River on 1 October 1818.  An extract 
from the letter is as follows: 

‘Recently an article appeared in local newspapers informing most of us of an 
aboriginal massacre that occurred near Swamp Rd at the Minnamurra River on 
01/10/1818. 

University of Newcastle Historian Professor Lyndall Ryan has identified over 150 
massacre sites resulting in at least 6000 deaths in the early years of the colony.  Her 
investigation indicates that perhaps more than 30,000 Aboriginal people may have 
been massacred from 1788 until 1940s. 

One of the sites she identified is at Minnamurra, where white settlers massacred at 
least 6 Aborigines camped by the river.  It appears there were no repercussions for 
these murders and until recently it has been brushed over and never appropriately 
acknowledged. 

It has been said that denying the truth of the Aboriginal massacres demeans us all 
and we believe that it would be appropriate for the local community together with 
Kiama Council in consultation with aboriginal residents to find a way to respond to 
this sadly forgotten history and acknowledge that it occurred and was perpetuated in 
our community. 

As the bicentennial of this massacre will fall on 1 October next year, we ask Council 
to initiate a process to acknowledge this event on that day and provide some form of 
permanent recognition of what occurred. 

A long overdue bicentennial response could acknowledge the lives lost as well as 
the historical mistreatment and dispossession of local Aboriginal people in Kiama.  It 
could also go some way to redressing the denial of history and ensure that our 
community has a better understanding of its past.  We believe that such an event 
should not just be a gesture of reconciliation but also one of understanding and 
correcting our shared history.’ 

It is proposed that Council consult the local Aboriginal community on the most 
appropriate way to recognise the bicentennial of the massacre including providing 
some form of permanent record of what occurred.  This may include placing 
interpretive signage near the location of the massacre which can be publicly viewed.   

The matter has been referred to Council’s Aboriginal Liaison Officer for consultation 
with the local Aboriginal community. 
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14.25 R equest from Jamberoo Valley R atepayers and R esidents Associ ation Inc .  

14.25 Request from Jamberoo Valley Ratepayers and Residents Association 
Inc. 

Responsible Director: Office of the General Manager    

 

A letter was recently received from the Jamberoo Valley Ratepayers and Residents 
Association (JVRRA) seeking the support of Councillors for a motion passed at the 
JVRRA meeting held on 5 September 2017. 

The motion is as follows: 

‘that the members of the JVRRA express their thanks and satisfaction to Kiama 
Council for progress so far on the process of obtaining Jamberoo community input 
on the draft Jamberoo DCP. 

Further, the JVRRA members ask that to capitalize on the success of the process so 
far and to ensure the completeness and rigour of the final Jamberoo DCP, Council 

(i) Actions the JVRRA’s four recommendatins submitted so far on additional 
content for the final DCP, and 

(ii) Council engages an external, suitably qualified and experienced 
consultant to consider the final draft JDCP, identify gaps within the draft 
and address community concerns about overdevelopment, complying 
development, any inadequacies in the proposed controls and the final draft 
JDCP’s relationship to the Kiama DCP.’ 

The JVRRA advise ‘that the use of an external expert consultant ….. would mark a 
very positive and effective conclusion to a process which would have multiple mutual 
benefits, present and future, for both Kiama Councillors and their constituents, 
particularly those in Jamberoo village and valley.’ 

A copy of the letter of request is attached. 

 

Attachments 

1 Request from JVRRA⇩   
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Request from JVRR A 
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14.26 R eporti ng on C ouncil's 2013-2017 D eli ver y Pr ogram (Jul y 2016- June 2017)  

14.26 Reporting on Council's 2013-2017 Delivery Program (July 2016- June 
2017) 

Responsible Director: Office of the General Manager    

 

This report is prepared pursuant to s.404 (5) of the Local Government Act 1993 and 
provides the progress on the principal activities detailed in the Delivery Program. The 
Delivery Program is established to ensure Council actively works towards addressing 
the issues of most concern for our community, as they are identified in the 
Community Strategic Plan (CSP). 

This report is for the period July 2016 to end of June 2017. This is the fourth year in 
the four-year Delivery Program (DP) cycle. The Delivery Program has been reviewed 
and amended by the new Council. 

Theoretically the cycle of the Delivery Program is to enable a new Council (the new 
Council after an election) to operate within the final year of the previous DP. This 
gives Councillors an opportunity to become familiar with the Integrated Planning and 
Reporting process which includes the review of the Community Strategic Plan and 
the Long Term Financial Plan and other resourcing strategies (the Asset 
Management and Workforce Management Plans) and to be better prepared to set 
the organisational strategy for the next four years. 

The DP report provided to Councillors will be placed on Council’s website per Local 
Government Act requirements. 

Major activities and highlights during the period include: 

 The carrying out of a four yearly municipal wide community survey to 
determine community satisfaction with Council services and facilities.  Council 
performed extremely well with 83% of respondents indicating they were 
satisfied or very satisfied with Council’s overall performance.  Only 5% were 
dissatisfied.  The mean satisfaction score for Kiama Council of 4.02 (out of 5) 
is considered to be a ‘high’ level satisfaction score.  The mean score also 
improved from 3.85 in 2011. 

 The holding of Council elections and the election of a new Council. 

 The seeking of expressions of interest and the formation of new Council 
committees. 

 The holding of an annual Youth Engagement Council meeting at Kiama High 
School. 

 The undertaking of repairs and recovery works as a result of major storms in 
July 2016. 

 The receipt of the World Health Organisation (WHO) award for the Dementia 
Friendly Kiama Project. 

 The adoption of new Council Code of Meeting Practice. 

 The hosting of the World Junior Surfing Competition. 

 The adoption of a new Long Term Financial Plan and ‘Fit for the Future’ 
Improvement Plan. 
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 The declaration of Council as being Fit for the Future in May 2017. 

 A review of tourism funding and the adoption of a new tourism structure. 

 The exhibition and adoption of the Surf Beach Catchment Flood Risk 
Management Study and Plan. 

 The review and adoption of alcohol free zones. 

 The provision of funding support for major events including the Kiama 
Sevens, Kiama Jazz and Blues Festival and Folk by the Sea. 

 The review of the Community Strategic Plan, adoption of a new Delivery 
Program and Operational Plan for 2017/2018 

 The preparation of a number of gateway proposals including the Pheasant 
Point Heritage Conservation Area gateway proposal. 

 The undertaking of works to upgrade and make more functional the Youth 
Centre. 

Matters that have been delayed or not undertaken because of funding availability or 
resources include: 

 The construction of the Kevin Walsh Oval amenities. 

 The development of a new policy register. 

 

 

 

Enclosures 

1 Delivery Program 2013-17 and Operational Plan 2016-17⇨  
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14.27 Questi ons for Future M eetings  Register as at 12/09/17 

14.27 Questions for Future Meetings Register as at 12/09/17 

Responsible Director: Office of the General Manager    

 

Attached for Councillor information is the Questions for Future Meetings register as 
at 12 September 2017. 

 

Attachments 

1 QFFM Register 12/09/17⇩   

      

 



Item 14.27 - Questions for Future Meetings Register as at 
12/09/17  

Attachments 1 - QFFM Register 
12/09/17 
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QFFM R egister 12/09/17 
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14.28 Short Ter m H oliday Letti ngs - Opti ons Paper  

14.28 Short Term Holiday Lettings - Options Paper 

Responsible Director: Office of the General Manager    

 

The NSW Government has released an Options Paper in relation to Short Term 
Holiday Letting.   

The Options Paper states that there has been a rapid growth in Short Term Holiday 
Letting (STHL) both nationally and in NSW over recent years particularly since the 
emergence of online booking services and the development of the sharing economy. 

The NSW Government’s response to the Parliamentary enquiry in to the regulation 
of STHL supported putting in place a regulatory framework for STHL.  The Options 
Paper seeks feedback on the approaches to enable economic benefits while 
managing the social and environmental impact of STHL. 

The Options Paper built on the work of the Parliamentary enquiry and existing 
practice and considers different options to deliver an effective approach to short term 
holiday letting.  The options outlined in the paper are summarized in the attached 
Figure 1. 

The NSW Government is inviting people to respond to the ideas raised in the 
Options Paper by writing to the Department of Planning & Environment by 31 
October 2017. 

A copy of the Options Paper has been circulated to Councillors.  Council’s Tourism 
Advisory Committee has been made aware of the Options Paper. 

Council’s Local Environmental Plan permits the use of residential accommodation for 
the purpose of tourist and visitor accommodation (except bed and breakfast 
accommodation) if the use is only short term and does not interfere generally with 
the amenity of the neighbourhood in any way including by noise or traffic generation.  
Short term means for a maximum period of 60 consecutive days in any 12-month 
period.   

The use of residential premises for short term holiday letting has been increasing at 
a significant rate over recent years.  Most short term rental accommodation do not 
attract complaints.  However, there are some properties that due to poor 
management do generate complaints.  The complaints often relate to noise, the use 
of the premises as a party house, traffic and parking problems and waste concerns.  
Of the options presented in the Options Paper, the registration of premises to 
manage safety and amenity issues may be preferable subject to the administration of 
the registration being streamlined. 

As submissions are not due until the end of October 2017, a further report will be 
submitted to the October Council meeting to enable Council the opportunity to further 
consider the Options Paper. 
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15 ADDENDUM TO REPORTS  
16 Notice of M oti on 

16 NOTICE OF MOTION 

Nil   

17 Questi ons  

17 QUESTIONS FOR FUTURE MEETINGS 
18 Confidential Summar y 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 19 September 2017 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press  And Public:  

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 JAMBEROO POOL REFURBISHMENTS - TENDER FOR 
REFURBISHMENT OF AMENITIES AND POOL SURROUNDS  

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Jamberoo Pool Refurbishments - Tender for refurbishment of amenities 
and pool surrounds  
 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 Closur e 

20 CLOSURE 
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