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Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

14 July 2016 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 

11 Manning Street, KIAMA NSW 2533 on  Tuesday 19 July 2016  commencing at 
5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 19 JULY 2016  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 28 June 2016    

 

Attachments 

1 Ordinary Minutes 2016  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 28 June 2016 be received 
and accepted. 

 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 8 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 9 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 10 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 11 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 12 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 13 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 14 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 15 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 16 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 17 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 18 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 19 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 20 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 21 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 22 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 23 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 24 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 25 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 26 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council on 28 June 2016  Attachments 1 - Ordinary Minutes 2016 
 

Page 27 

 

     



ORDINARY MEETING    19 JULY 2016 

Kiama Municipal Council Page 28 

4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Demystifying solar power    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council endorse the information contained in this report being forwarded to the 
Kiama & District Chamber of Commerce for distribution to their members. 

 

REPORT 

I recently attended a very interesting and informative seminar hosted in partnership 
by Kiama Council and the Office of Environment and Heritage (OEH) at the Pavilion 
on Demystifying Solar Power.   

The seminar provided information for businesses and households and was designed 
to explain different options for people to go solar and to save money on their 
electricity bills. Attendees were given detailed information in plain English on the 
different types of solar power available as well as the trends in solar power use both 
in Australia and around the world.   

It was very pleasing to see the event attract over 50 attendees who asked a variety 
of questions about the different types of systems and battery storage technology and 
left with a greater understanding of how solar power could help them achieve 
savings in their power costs and what needs to be done to achieve this. 

OEH distributed packages providing detailed information covered in the presentation.  
More information on solar power options can be found for: 

 Households - http://www.environment.nsw.gov.au/households/ 

 Businesses - http://www.environment.nsw.gov.au/business/ 

 Communities - http://www.environment.nsw.gov.au/communities/  

It was also interesting to hear how households and businesses can enter into a 
Power Purchase Agreement (PPA) with the State Government.  More information on 
PPA can be found at http://www.environment.nsw.gov.au/government/solar.htm. 

I thank the Council’s Manager Economic Development, Megan Hutchison, for 
working with the OEH to organise this very interesting seminar. 

 

http://www.environment.nsw.gov.au/households/
http://www.environment.nsw.gov.au/business/
http://www.environment.nsw.gov.au/communities/
http://www.environment.nsw.gov.au/government/solar.htm
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6.2 Re-election of Federal Member for Gilmore, Ann Sudmalis    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council extend its best wishes to Mrs Ann Sudmalis MP on her re-election as 
the Member for Gilmore. 

 

 

REPORT 

Councillors will be aware that Mrs Ann Sudmalis MP was re-elected as the Member 
for Gilmore in the Federal elections held on 2 July 2016. 

I would like to extend Council’s congratulations to Ms Sudmalis on her re-election in 
what was a very close race. 

Prior to the election Mrs Sudmalis made a number of commitments which will directly 
benefit the Kiama Municipality including a minimum $1.25 million funding for the 
Gerringong School of Arts, Library and Museum project, and funding for CCTV 
cameras in the Kiama Harbour area as well as funding for new amenities at the 
Jamberoo Pool. 
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee - 5 July 2016    

 

Attachments 

1 Kiama Local Traffic Committee Meeting - minutes - 5 July 2016  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee meeting held electronically 
on 5 July 2016 be received and accepted. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Lot 9 DP 285560, 47 Byrnes Run Curramore - shed, pool, cabana and 
driveway extension (10.2016.81.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The subject development application seeks approval to build a machinery shed , 
pool cabana, driveway extension and retaining walls on an existing rural property. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The development application is reported to Council as 7 submissions have been 
received following notification of the proposal.  
 

Attachments 

1 10.2016.81.1 - location plan  

2 10.2016.81 - plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10.2016.81 pursuant to Section 80 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

DEVELOPMENT SITE 

The property is described as Lot 9 DP 285560 located at No 47 Byrnes Run, 
Curramore. The site is zoned RU2 Rural Landscape/Part E3 Environmental 
Management pursuant to Kiama Local Environmental Plan (LEP) 2011. 

The subject property has an area of 26,380m2 and is part of a community title 
subdivision developed under the Community Land Development Act 1989. The 
control and preservation of the subject land is managed under the Byrnes Run 
Neighbourhood Management Statement.  
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The site is located on the southern side of Byrnes Run road and connects to this 
road via a 90m battle-axe access handle. The site falls to the south, towards the rear 
adjoining property and the Minnamurra River.  

The pattern of development that has occurred within this subdivision comprises of 
rural dwelling houses and sheds, spatially separated by vegetative screening with 
dwelling separation distances ranging between 60m – 120m. 

DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The proposal involves the construction of a shed, swimming pool, cabana, driveway 
extension and is assessed as development ancillary to the existing dwelling house. 

Specifically, the proposal involves: 

 Extension of the existing driveway. Removal of the existing retaining wall 
located in the proposed driveway location and construction of new retaining 
walls adjacent to the proposed driveway extension and shed area. 

 Erection of a 360m2 shed in the northern corner of the property. 

 Construction of a pool  

 Construction of a cabana and terrace area adjacent to the pool. 

 Extension to the existing deck located on the southern side of the existing 
dwelling that will provide direct access to the new pool area. 

The proposed erection of the shed would occur outside of the designated building 
envelope for this allotment and is the subject of a development control variation of 
Control C1 under Section 1, Chapter 21 Kiama Development Control Plan 2012 
(DCP 2012). 

The shed would be located in the northern corner of site, is screened from the 
eastern boundary by existing trees and is proposed to be cut into the site 
approximately 2m.  The proposal involves the use of land within the curtilage of the 
existing dwelling house.  

SECTION 79C ASSESSMENT 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with the SEPP. 

 Kiama LEP 2011 

The subject land is zoned RU2 Rural Landscape/Part E3 Environmental 
Management pursuant to Kiama LEP. Dwelling-houses and their ancillary structures 
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are permitted with consent in the zone. The proposal is considered to be consistent 
with the zone objectives. 

Specific clauses requiring consideration: 

 Clause 4.3 – Height of Buildings 

Maximum 8.5m vertical distance between the existing ground level and the 
highest point of the building, including plant and lift overruns.  The proposal is 
consistent with this standard. 

 Clause 4.4 – Floor Space Ratio 

The proposal is consistent with this standard. 

 Clause 1.9A - Suspension of covenants, agreements and instruments 

Under Part 2 DP: 285560 – The Terms of Restriction Firstly referred to for all 
lots, clause 1.1 requires that “no building can be erected on the land burdened 
unless all buildings are contained within the building envelope marked on the 
deposited plan”.   

Kiama Council is acknowledged on the 88B Instrument as the authority benefited 
and empowered to release vary, modify or suspend restrictions on the use of land. 

Clause 1.9A of Kiama LEP 2011 maintains the following provision in regard to 
development where there are existing covenants, agreements and instruments: 

“(1) For the purpose of enabling development on land in any zone to be carried out 
in accordance with this Plan or with a consent granted under the Act, any 
agreement, covenant or other similar instrument that restricts the carrying out of 
that development does not apply to the extent necessary to serve that 
purpose.” 

The development application seeks approval to construct a 360m2 shed outside of 
the marked building envelope, overlapping at the north east corner of the envelope. 
The submission made by the applicant does acknowledge the terms of the 88B 
Instrument and provides justification for the proposed shed location based on factors 
including topography, accessibility, visual impact, natural screening and existing land 
uses. 

The applicant’s submission in relation to the building envelope is summarized as 
follows: 

 The majority of the proposed shed would be located outside the building 
envelope. Other options within the building envelope are less desirable. 
Specifically, the western side of the existing driveway which is steep and more 
heavily vegetated than the proposed location. Land within the building envelope 
to the south of the existing dwelling is steeper than the proposed location and 
vehicle access to this portion of the site would be difficult due to either gradient 
or the length of driveway required to avoid areas of steep gradient. 

 The lower southern portion of the building envelope is open with limited 
screening hence the shed would be more visually noticeable than the proposed 



It
e

m
 9

.1
  

ORDINARY MEETING    19 JULY 2016 

Report of the Director Environmental Services 

9.1 Lot 9 DP 285560, 47 Byrnes Run Curramore - shed, pool, cabana and 
driveway extension (10.2016.81.1) (cont) 

Kiama Municipal Council Page 37 

location. The proposed location provides a more levelled site area than options 
within the building envelope. 

The proposed shed location is well screened from public areas and allows the 
building to be clustered with other buildings provided along Byrnes Run.  
Furthermore, as detailed elsewhere in this report the proposed location is 
suitable with regards to bushfire and other land constraints. 

 Given the topography of the land, the location of the shed would be on land 
significantly below the habitable floor levels of the properties of the adjoining 
land. 

 Design and location of the primary dwelling on the adjoining site - the primary 
dwelling located on the adjoining site is orientated to the east with a tank 
located along the elevation directed to the subject shed location. This dwelling 
is also offset from the proposed shed location and the vegetation on this 
adjoining site further screens it from the proposed shed location. 

 Outlook from other structures - the tennis court and associated building is 
orientated to the south where the shed is proposed to be located. The tennis 
court has been built up to a level site with grassed embankments. The 
detached building is located to the north of this tennis court and overlooks this 
area. To the south of the tennis court the gradient of the land falls away down 
to the proposed shed location. The setback between the tennis court and the 
adjoining property contains maintained grassland with shrubs and trees. 

 The proposed building is not for habitable purposes. No large openings are 
proposed along the northern elevation and the shed which is proposed for 
storage purposes, will not create privacy impacts for the dwellings on the 
adjoining property. 

 The shed is proposed to be positioned in the top north eastern corner of the 
site. The land slopes down toward the south-eastern corner of the site. It is this 
lower rear portion of the site that contains paddocks set aside for agricultural 
grazing. The top northern portion of the site is used and maintained in 
conjunction with the existing dwelling and currently forms part of the dwelling’s 
outdoor recreation space. The location of the proposed shed ensures that lower 
rear portion of the site is retained in an unrestricted manner. These paddocks 
adjoin land used for agricultural grazing purposes to the southern and eastern. 

 The shed presents as an agricultural shed and is suited to the agricultural land 
uses in the locality. The shed is well screened by established vegetation from 
public places. The proposed shed materials will be recessive in colour thereby 
allowing the surrounding landscape to dominate. The shed is located such that 
existing trees along the eastern boundary will screen it from public places to the 
east. Vegetation along the river screens the site from public places to the south 
(Jamberoo Mountain Road). 

 The proposed shed will not adversely impact on adjoining land used for 
agricultural purposes. The location of the shed in this location will result in the 
need for some trees to be removed. These trees appear less mature than other 
trees proposed to be retained on the site and are located at the fringe of the 
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larger vegetation pocket to the north-west. These trees are in an already semi-
disturbed environment within a mowed and maintained grassland setting. 
Removal of these trees is considered unlikely to have a significant adverse 
impact on the larger vegetation pocket. 

 The shed is for the storage of farm machinery, vehicles and vessels owned by 
the property owner. The storage of these items are unlikely to create a land use 
conflict. While land in the vicinity of the subject site has agricultural capacity, 
most of the lots in the Byrnes Run subdivision are lifestyle lots, where it is not 
unusual for the specific interests of an owner to be accommodated on land 
(weather by large garages, storage areas or tennis courts etc). Notwithstanding 
this, the shed has a rural character which is not out of character with the 
agricultural uses provided for in the larger locality. The proposed use of this 
shed will not conflict with these agricultural uses in the locality. 

 As detailed above, the topography of the site, the position and orientation of 
existing dwellings on the adjoining site combined with the proposed use of the 
shed, the cut proposed and the recessive colour will all work together to protect 
the rural residential amenity of the dwelling on the adjoining site.  

 In a locality context, the position of the shed within the cluster of existing 
buildings along Byrnes Run, the natural screening provided in the locality, the 
agricultural appearance of the shed and its recessive colours all assist to 
protect the rural residential amenity of the locality. 

 All trees located along the eastern boundary are to be retained. These provide 
a screening buffer to the eastern adjoining property which contains items of 
heritage significance. 

Council Assessment Comments - 88B Instrument  

The underlying objectives for the creation of the building envelopes within this 
subdivision were set in position to allow the orderly development of the subject land 
within the spatial parameters set by the envelopes.  The envelopes were created to 
provide a level of predictability for future development, taking into account the natural 
site contours, geotechnical constraints, ecological sensitivity, visual catchment sight 
lines and accessibility.  

The justification provided within the applicant’s submission together with Council’s 
site analysis of the whole property, has confirmed that alternative development 
options within the envelope are limited given the natural site characteristics.  The 
existing site constraints would therefore limit the orderly development of the shed if it 
were to be situated within the existing building envelope.  

The location of the proposed shed as illustrated on the site plan, together with the 
applicant’s submission, demonstrates that the proposed shed location would achieve 
compliance with the specific development control plan objectives for Byrnes Run, 
Chapter 21 (Kiama DCP 2012) as well as the objectives of Chapter 6 (Kiama DCP 
2012) Rural Dwellings. 

Development Control Plans (DCPs) 

 DCP 2012  
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The applicable sections of the Kiama DCP are as follows: 

 Chapter 2 – Overall Controls – The development proposal and has been 
assessed and would fully comply with the relevant development controls. 

 Chapter 6 – Rural Development – The development proposal has been 
assessed and will comply with this chapter with exception to Control C20 
– ‘Adjoining Dwellings’ and Control 75 – ‘Design of Earthworks’ 

= Control C20 requires that a dwelling and ancillary development must be 
located at least 100m from another dwelling on an adjoining property.  
The original subdivision pattern demonstrates that the majority of spatial 
separation between the building envelopes is generally less than 100m 
apart and This development control is not not appropriate in the context of 
Byrnes Run. The existing pattern of development within the Byrnes Run 
Subdivision was measured on Council’s mapping aerial photograph and 
illustrates that existing dwelling separation distances range between 60m 
– 120m. The proposed shed site would be located approximately 64m 
from the main dwelling, 60m from the guest house and 45m from the 
tennis court on the adjoining property. The applicant has sought a 
variation in regard to this control and the applicant’s submission is 
supported for approval. 

= Control 75 – ‘Design of Earthworks’ requires: - “development to 
minimise the extent of cut and fill to reduce the potential for land slip and 
visual impact on the landscape; restrict excavation for a building to not 
more than 1 metre below ground level (existing); restrict the height of any 
external retaining wall outside the walls of a building to not more than 1 
metre above ground level (existing).” The proposed excavation for the 
shed will exceed 1m however it would be retained by structural Engineer 
designed retaining wall which will not be physically visible when viewed 
from outside the property.  A variation has been sought by the applicant 
and is supported for approval. 

 Chapter 11 - Waste Requirements - A waste management plan was 
supplied with the application which deals with demolition and construction 
waste. Conditions will be imposed, should consent be given, requiring 
compliance with the waste management plan during both demolition and 
construction. 

 Chapter 21 – Byrnes Run – The development proposal has been 
assessed and will comply with the relevant controls with exception to 
Control C1 of this Chapter. 

= Control C1 - requires that “all dwelling-houses and ancillary structures 
must be located within the specified building envelope”. The applicant has 
sought a variation of Control C1 and provided justification, as previously 
highlighted, that logically supports the chosen location of the shed.  The 
variation request is supported for approval. 

Any Matters Prescribed by the Regulations 

Nil 
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The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow impacts on adjoining properties are negligible. 

 Views 

The proposal will have no or negligible impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 
and the driveway will comply with required driveway long sections. 

 Stormwater Management 

All stormwater will drain to the existing rainwater tank. 

 Environmental Impacts 

Vegetation Removal  

The construction of the proposed shed would require the removal of fourteen (14) 
trees of varying size and maturity. These are located near the northern boundary 
adjoining No 37 Byrnes Run Road, fringing land mapped as being terrestrial 
biodiversity. Vegetation in this area is not as dense given the existing development  
from previous land clearing. This aspect of the development application was referred 
to Council’s Landscape Officer for comment (please see separate Landscape 
Officer’s Referral comments). 

The trees to be removed are planted in a row and appear to have been planted by 
previous owners of the site as boundary screen planting. Removal of these trees is 
considered unlikely to have a significant adverse impact on the dominant vegetation 
or any endangered or threatened flora or fauna. The shed would be positioned such 
that the larger trees along the boundary to the eastern property could be retained. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 
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Impact on Soil Resources – The construction activities have the potential to impact 
on soil resources by way of erosion and sedimentation. Conditions of consent should 
be imposed, if consent is granted, in relation to soil and water management controls 
to be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development will have minimal social or economic impacts. The 
amenity impacts of the proposed development have been considered in detail and 
no concerns are raised in submissions that would warrant refusal of the application. 

The Sustainability of the Site for the Development 

The site attributes are considered to be conducive to development. 

Slip/Geotechnical constraints – The site has been assessed and there are no known 
geotechnical constraints.  

Heritage issues – Four heritage items are located on the adjoining property to the 
east of the subject site. These items are listed as having local heritage significance 
under Kiama Local Environmental Plan 2011 and they are known as the Woodstock 
Saw Mill site, the Woodstock Piggery site, the Woodstock Co-operage, the Butter 
Factory site and Wangaruka Homestead. 

The proposed shed site would be screened by existing vegetation to be retained. 
The additions to the existing house will not be within the same visual catchment of 
the above heritage items. Overall, the proposed development will not have significant 
adverse impact these heritage items. 

Easements and 88B Instruments – The development application seeks formal 
approval to construct the storage shed outside of the designated building envelope 
required under Clause 1.1 of the 88B Instrument. The variation request has been 
assessed and is supported for approval. 

Bushfire risk – The site is a Bush Fire Prone Land and is compliant with Planning for 
Bush Fire Protection.  

Submissions Received 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, seven (7) submissions were received. 

The following summarised concerns were raised in submissions: 

Item 1: The shed size, height and bulk/scale are considered inappropriate within the 
Byrnes Run setting.  Its visual impact will be significant and would set an undesirable 
precedent in Byrnes Run. 

Comment: The subject property owner hopes to store a large volume of various, 
privately owned equipment, vehicles & vessels within the proposed shed and 
requires a large shed footprint to accommodate the large number of articles.  The 
owner has advised Council that shed manufacturer produces prefabricated stock 
standard shed sizes and that the shed heights are designed to be proportionate to 
the standard floor dimensions. 
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Despite the scale of the shed, it is still considered to be congruous with scale & size 
of the subject allotment, the height & scale of the surrounding trees, the natural land 
contours and the general spatial parameters of the site. 

While concerns have been received from the neighbourhood regarding the scale of 
the shed, it would only be visible to the common boundary on Lot 8 Byrnes Run. The 
proposed shed would not be seen from Byrnes Run Road, Jamberoo Road or any 
other location within close proximity to view the scale of the shed.  

The western elevation of the subject shed would be the only elevation exposed to 
the adjacent guest house and tennis court located on Lot 8 Byrnes Run which stands 
approximately 45m from the proposed shed site.  The western elevation of the shed 
is proposed to be excavated approximately 2m into the site therefore the overall 
height of the exposed portion of the shed facing Lot 8 would be a 4m high elevation 
(including the roof). 

The proposed shed site, when viewed from the adjacent tennis court and guest 
house, is limited due to the natural screening of trees and the significant ground level 
distances between the tennis court and the proposed shed floor level. The ground 
level difference would be approximately 8m due to the natural slope gradient.  The 
tendency for the occupants of the guest house/tennis court at Lot 8 would be to look 
out over the roof of the shed, rather than directly at the shed due to the slope level 
difference. 

It is understood that the shed colour finish will be a medium to dark grey colour 
which would assist conceal its bulk & scale and ensure that the shed would remain 
hidden within the landscape. 

The applicant has indicated willingness to densely plant along the whole western 
elevation of the shed which would substantially screen the shed from Lot 8 if the 
application were to be approved.  

Item 2: The shed is outside the building envelope and does not comply with the 
100m rural setback.  There are alternative superior site locations for a shed. 

Comment: - The applicant has demonstrated that by locating the shed outside the 
building envelope as proposed, would conceal the shed and provide more functional 
vehicle accessibility within the curtilage of the dwelling.  This is consistent with 
Control C12 of Chapter 6 – Rural Development Kiama DCP 2012 which maintains: 
“Ancillary development should be, where possible and practicable, clustered around 
the principal dwelling, or able to utilise the same access ways.”  

The existing pattern of development within the Byrnes Run subdivision comprise of 
rural dwelling houses and sheds, separated by vegetative screening and natural 
topographies. The spatial separation distances between neighbouring buildings 
range between 60m – 120m.  It is considered that the proposed shed would not be 
inconsistent with this existing pattern of development. 

The Byrnes Run Neighbourhood Committee has asserted that there are ‘alternative 
site locations for the shed’ but did not suggest any other suitable location.  The 
proposed shed location as selected is based on the most suitable slope contours 
available within the curtilage of the dwelling without being inappropriately close to the 
principal dwelling or visible when viewed from Byrnes Run Road or Jamberoo Road. 
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Item 3: There will be (24) mature trees screening trees removed that currently 
provide visual screening between Lots 8 & 9 and there is a lack of any proposed 
landscaping associated with the development. 

Comment: - Removal of these trees is considered unlikely to have a significant 
adverse impact on the dominant vegetation. The shed would be positioned such that 
the larger trees along the boundary to the eastern property can be retained. 

The maximum height of the subject trees to be removed is estimated to range 
between 4m - 6m and appear to have been planted by previous owners of the site as 
boundary screen planting.  The existing tree screening would be replaced by a 30m 
long x 4m high, recessively coloured, rear shed wall when viewed from Lot 8 Byrnes 
Run.  The applicant has submitted a landscape concept plan to densely plant along 
the whole western elevation of the shed. The tree species as indicated vary from 5m 
– 6m in height, will be densely planted and would substantially conceal the view of 
the shed when viewed from Lot 8, should the application be approved.  

Item 4: Concerns are raised with regard to the proposed use of the shed for 
commercial or industrial use. 

Comment: - The subject property owner was interviewed with regard to the proposed 
use of the shed and confirmed that the shed would be used exclusively for private 
storage and minor mechanical repairs to his private, domestic vehicles, consistent 
with residential use.  The subject shed is proposed to be sound insulated as a matter 
of course and additional development consent conditions could be applied to the 
development consent that would prohibit the use of the shed for commercial or 
industrial use. 

Item 5: - Substantial cut & fill is required together with 120 linear metres of retaining 
wall is incorporated with the development. 

Comment: - The subject site is topographically constrained as illustrated by the 
contour levels on the site plan and there is a need to ensure there are adequate 
benched levels for the proposed development and vehicle access to be created.   
The majority of the proposed retaining wall will be along the driveway and would 
involve the construction of a low, tapering retaining wall to form the proposed vehicle 
access to the shed.  The retaining walls for this development site would assist in 
concealing the shed as well as manage soil erosion and to provide greater stability 
on this site rather than leaving potentially unstable earth batters.  

Item 6: Concerns are raised in relation to stormwater management and erosion 
control. 

Comment: - A stormwater management plan has been submitted by the applicant 
and has been endorsed by Council’s Engineering & Works Department. The plan 
illustrates the connection of the shed to the existing concrete water tank via a 150m 
diameter uPVC pipe.  Stormwater & erosion management measures are proposed to 
manage the existing overland flow path away from the shed that includes suitable 
disposal measures. Specific development consent conditions would be 
recommended if development consent is granted. 

Item 7: The shed will impact on the amenity of adjoining properties. 
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Comment: - The applicant has specifically commented that the tennis court and 
associated building is orientated to the south where the shed is proposed to be 
located. The tennis court has been built up to a level site with grassed 
embankments. The detached building is located to the north of this tennis court and 
overlooks this area. To the south of the tennis court the gradient of the land falls 
away down to the proposed shed site. As the western elevation of the shed is 
proposed to be densely planted and given the disassociation of the levels between 
the proposed shed site and the adjacent land, it is considered that amenity impact 
would be negligible.  

Item 8: - The application has failed to make any reference to or compliance with the 
Byrnes Run Neighbourhood Management Statement. 

Comment: - The heads of consideration in the assessment of a development 
application under the EP&A Act is not required to have regard to the Neighbourhood 
Management Plan. 

The Public Interest 

The proposal is considered to be consistent with Kiama LEP 2011 and Kiama DCP 
2012 and accordingly is considered to be consistent with the public interest. 

Landscape Officer Referral 

The tree removal aspect of the development application was referred to Council’s 
Landscape Officer for the assessment of the proposed tree removal at the proposed 
shed site.  The following comments are recorded below: 

“There is a gum tree to the north of the shed. I checked the distance from the shed 
regarding Tree Protection Zone and Structural Root Zone. On a trunk diameter of 0.5 
metres the TPZ is 6 m and the SRZ is 2.47 metres. Scaling off the A3 copy of the 
site plan A03 the retaining walls are outside the TPZ. The 14 trees to be removed 
were planted after 2003 and are not remnant local forest.  

The trees species are a collection of Melaleuca linariifolia, Melaleuca styphelioides, 
Callistemon salignus, Pittosporum undulatum, Pittosporum revolutum, Acacia 
binervata and Syncarpia glomulifera. 

On the site of the proposed pool is an immature Ornamental Pear. There is no 
objection to the removal of this tree. The driveway will require the removal of some 
Grevillea ‘Moonlight’, shrubs which are not really protected by DCP Chapter 3.  

The Ornamental Pear tree in the footprint of the proposed pool may be removed for 
the development. The trees shown in red on the Site Plan Sheet A03 may be 
removed for the proposed shed.” 

FINAL COMMENTS AND CONCLUSIONS 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Kiama DCP 2012. The proposed development is consistent with the 
objectives of the RU2 Rural Landscape/Part E3 Environmental Management zone. 
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Consideration has also been given to the social, economic and environmental 
impacts of the proposed development and no significant concerns are raised. 
Concerns raised in submissions have been considered and do not warrant refusal of 
the application.  The proposed development is considered to be reasonable and 
conditional approval is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2016.81.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The proposed shed shall not be used for commercial of industrial purposes or 
any other purpose contrary to the Byrnes Run Neighbourhood Management 
Statement prepared by Kearns & Garside Solicitors. 

(3) The developer shall submit a dilapidation survey in accordance with the 
geotechnical recommendations given in the Geotechnical Inspection Report 
prepared by Network Geotechnics, dated 20/06/2016.  The dilapidation survey 
must be submitted to the accredited certifying authority prior to the release of 
the Construction Certificate. 

(4) The applicant shall submit engineers details of the foundation material based 
on geotechnical advice prepared by a suitably qualified geotechnical engineer. 
Such detail and advice shall be provided to the accredited certifying authority 
prior to the release of the Construction Certificate. 

(5) The proposed shed must be designed and constructed so that the use of the 
shed or any associated noise producing equipment must not exceed 5 decibels 
above the background level when measured at any point along the common 
property boundaries.  Details of sound attenuation measures must be submitted 
to the accredited certifying authority prior to the release of the Construction 
Certificate. 

(6) The development shall be completed in accordance with the approved 
Landscape Plan prepared by Captivate Landscaping Design dated 22/06/2016 
and certification of the completed landscaping shall be submitted to the 
accredited certifying authority prior to the release of any Occupation 
Certificate. 

(7) The proposed development shall be undertaken in strict accordance with the 
recommendations listed in the Arboricultural Development Assessment Report 
prepared by Moore Trees, dated 14/06/2016. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 
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In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(3) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 
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(4) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

Stormwater Management 

(1) The shed stormwater shall be connected in accordance with the approved 
concept stormwater. Certification of the correct hydraulic loading and 
distribution of stormwater shall be submitted to the accredited certifying 
authority for assessment and approval prior to the release of the Construction 
Certificate. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
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must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(11) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS1926 
- Fences and Gates for Private Swimming Pools. (bu250.doc) 

(12) All excavations shall be enclosed with a temporary fence during construction of 
the pool. (bu255.doc) 

(13) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected. (bu260.doc) 

(14) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 
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Site Facilities 

(1) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. (sf015.doc) 

(2) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The development shall be completed in accordance with the approved 
Landscape Plan prepared by Captivate Landscaping Design dated 22/06/2016 
and certification of the completed landscaping shall be submitted to the 
accredited certifying authority prior to the release of any Occupation Certificate. 
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9.2 Draft Amendments Kiama DCP 2012 - Chapter 5 Medium Density, 
Expressions of Interest - Architectural Panel, Development Assessment 
Unit 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.2 Ensure Council’s Local Environment Plan and Urban 
Strategy are current and incorporate the principles of sustainable 
development   

 

Summary 

At its meeting on 26 April 2016, Council endorsed the minutes of the LEP Review 
Committee and as a result resolved: 

“2) Council resolves to place on public exhibition the draft Chapter 5 Medium 
Density Development of Kiama DCP 2012. 

3) Upon expiry of the public exhibition period a further report be submitted to 
Council on the review of Chapter 5 Medium Density of Kiama DCP 2012. 

5) Expressions of interest be sought from architects to be appointed to a panel, 
from which attendance at relevant Development Assessment Unit (DAU) 
meetings will be selected on a rotational basis, to provide advice on 
design/character issues on medium density developments proposed in the 
Kiama Municipality.” 

This report addresses the abovementioned resolutions. 

Finance 

N/A. 

Policy 

Any amendments to Council’s DCP require a resolution of Council. 

 

Attachments 

1 DCP 2012 - Chapter 5  

Enclosures 

1 Expression of Interest - Penny Morris  

2 Expression of Interest - Mark Hitchcock  

 

RECOMMENDATION 

That: 

1. Council consider the issues raised in regard to Controls C2 – referral of 
variations to Council and C32 – minimum depth of balconies and modify if 
appropriate. 
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2.  Council adopt the attached ‘draft’ revised Chapter 5 – Medium Density 
Development for inclusion within Kiama Development Control Plan 2012. 

3.  Council consider the expressions of interest in regard to appointment to the 
architectural panel giving advice on medium density development to Council 
Development Assessment Unit. 

 

BACKGROUND 

Following adoption of the abovementioned resolutions, the proposed amendments to 
Chapter 5 - Medium Density, of Councils DCP were placed on public exhibition from 
11 May until 8 June 2016. Six submissions were received in regard to the exhibited 
amendments and are enclosed for information. The issues raised are summarized 
and comments provided below. 

In addition to the above, expressions of interest were advertised for appropriately 
qualified architects to be appointed to a panel, from which attendance at relevant 
Development Assessment Unit (DAU) meetings will be selected on a rotational 
basis, to provide advice on design/character issues on medium density 
developments proposed in the Kiama Municipality. The results of this request is 
discussed in this report and tendered expressions are enclosed for Councillor 
information.  

Details 

Draft Amendments DCP Chapter 5 – Medium Density. 

A number of issues were raised during the consultation process and are summarized 
as follows; 

 Roof Form. The submission to the LEP review committee and subsequent 
minutes to Council referred to a submission made by BHI architects which 
provided supporting information in regard to the draft Chapter 5 amendments. 
One, of a number of aspects addressed, related to roof form and the potential 
to require pitched roofs for medium density development and the impact this 
might have on overall height of development. Whilst this issue was investigated 
in the BHI submission, no controls or requirements were placed in the draft 
document. The following are indicative comments received in regard to the 
commentary in the submission: 

 “With an 11m LEP height control, it will not be possible to achieve 4 
storeys with a pitched roof. The imposition of pitched roofs will result in 
new developments that can only be up to 3 storeys in height.  

This will have a detrimental impact on potential developments by limiting 
development within the R3 Medium Density zone to 3 storeys, the overall 
yield for the local government area will be limited. Therefore, it may not be 
possible to meet the Department of Planning’s yield targets.  

Developments at 3 storeys in R3 Medium Density zone are not viable on 
economic grounds as it will not be viable to excavate basements for 
parking on such small scale developments, also it will not be viable to 
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install lift and hence meet requirements for amenity and AS 1428 Design 
for Access and Mobility.” 

 “Roof form and its appropriateness to the building type is also somewhat 
subjective. It could be argued that a mandated roof form is merely 
applying a ‘pastiche’ of lower density traditional dwelling forms to multi-
residential buildings that is neither fitting nor contributory to the ‘village 
character.” 

 “With a current 11m LEP height control, changing the style of roofing from 
a flat to pitched roof would mean only 3 storey developments would be 
achievable. 

If Council plans on adopting this style of roof change as part of the DCP, 
so as not to restrict development opportunities, growth and affect the 
impact on market viability, we believe consideration should also be given 
to amending the LEP. Reviewing the height level of the building to be set 
at the ceiling height of the top level and excluding the roof structure would 
ensure 4 storey developments would be viable 

If development is restricted to 3 storeys by the requirement to include a 
pitched roof, it will not be possible to achieve the Department of 
Planning’s yield targets for residential development and ultimately lead to 
additional greenfields subdivision”. 

 “We strongly oppose this type of “broad brush” approach to built form and 
architectural element. Roof form and architectural element controls 
without recognition of site aspect and / or streetscape context will not 
achieve the objective of maintaining the village centre characters nor the 
streetscape of Kiama. The selection of roof form comes from a wider 
range of requirements such as site context, suitability in application, 
environmental and design concept. The simple conclusions of fitting the 
height limit and maximise yield are not the full process of roof selection”. 

“Different roof forms are suited to different forms of building. Applying the 
form of roof that suits low density residential to multi dwelling development 
is incorrect and poor design solution. This certainly does not assist with 
‘character” 

Comment - All six submissions raised the comments on roof form as an issue. As 
stated above, the draft DCP does not have any requirement in regard to the 
provision of pitched roofs. Council’s LEP contains the relevant provisions for overall 
maximum height. A note has been included in Section 1 of the draft DCP, to this 
effect, along with advice that if pitched roof form is being utilised on proposal to 
address local character issues, consideration may be given to an application for 
variation provided all relevant controls of this DCP are met. 

 Assessment Benchmarks 

Disagree with the use of an independent architect. “Who determines the 
independence? Experience shows that a wide range of local architects in the 
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region are involved with development applications in the Kiama area. To ensure 
independence, architects from outside the region should be utilised”. 

 Comment; The advertised expression of interest was open to architects from 
any area and the intent of establishing a panel is to prevent conflict of interest 
occurring. 

 Referral of variations to Council. “There should be no need for a Variation 
request to automatically be referred to Council for determination. This simply 
causes expensive time delays to the proponent, escalating the end product cost 
in the case of developments to be on-sold. The professional staff of Council are 
capable of determining Variation requests.” 

Comment - the mandatory referral requirement refers to control C2 – minimum lot 
frontage. For consideration. 

 Setbacks “C9 & C 10 – confusing. Do the C9 & C10 operate independently of 
each other, or does C9 apply for the first 8.5m then C10 for the 8.5 to 11m 
component of the development.” 

Comment - these two controls are intended to be read independently and are 
applicable to the entire development referenced within the clause. For the 
purpose of clarification, an additional note is proposed at the commencement of 
each clause to the effect, “this clause is to be applied independently to the 
entire development referenced by the standards contained in the clause” 

 Application of SEPP V DCP;  “Why not say the SEPP 65 applies where it does 
and the DCP address other matters not dealt with in the SEPP65. Otherwise 
designers, consultants & public are constantly double checking 2-3 
documents….again, over complicating the DCP.” 

Comment - An explanatory note has been added in Section 1 of the DCP noting 
that where SEPP 65 applies, the provisions therein prevail and the 
requirements of the DCP are only to be considered if no control exists in the 
SEPP. 

 Solar Access “C11 – This is an unreasonable measure. In the case of the 
development site being vacant, the adjacent site may be used to full sunlight 
permeation all day. The impact of greater than 30% reduction in sunlight 
permeation to the adjoining site would be easily achieved by most forms of 
medium density development, thus rendering a non-compliance due to the 
development site having been vacant for an extended period of time”. 

Comment - Application of this standard has proven confusing and problematic. A 
single standard is supported as contained in Section 5 – Solar Access “a minimum of 
3 hours of direct sunlight is to be retained to living room windows and/or doors also 
private open space areas of development adjoining proposed medium density 
development. Where this standard is not met by pre development conditions, any 
proposal should not decrease current levels of solar access.” 
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 End User Amenity – “C 17 – should read as Main balconies ….. to clarify, as it 
is assumed the intent is not to mean no balconies from other rooms. Balconies 
other than Juliet balconies should be encouraged not discouraged”. 

Comment - the intent of this clause is to ensure that balconies used for the provision 
of private open space are accessed off living areas. Some additional wording has 
been added to C17 to clarify. 

 Solar Access “C 25 – Not clear on why this control has been changed. C 27 – 
Why are solar collectors considered more important (ie. 4 hours) than living 
rooms (3hrs).” 

Comment - C25 is a general clause and does not specify a development standard. 
Solar collectors are given more importance as they form an operational aspect of the 
adjoining development.  

 Open Space - “C 32 – these areas for balconies are considered excessive 
(assume 2 bedroom – 120m2 is a typo & should read as 20m2) 

Larger undercover balconies should be encouraged without the risk of being 
included in the FSR, however mandating these area requirements with 3m 
depths is excessive. For example, a 3 bedroom unit with 2 balconies of 12m2 
each can be just as beneficial providing options for enjoying outdoor sunlight at 
different times of the day or seasons”. 

Comment - the two bedroom requirement is 20m2 and has been amended in the 
document. The 3 metre depth of balconies is a recommendation from the LEP review 
committee and is in excess of the minimum depth of 2.0 and 2.4 metres put forward 
in the ADG. The depth of balcony areas goes to the ability to have a functional 
outdoor space. Consistency between the two standards is a valid consideration. 

 Ceiling Heights “C 37 – This control does not make sense and it is not clear if 
there is a connection from the control to the table contained in the supporting 
BHI document.” 

Comment - the standards are clear in regard to ceiling heights and it appears 
confusion has arisen in regard to comments in the accompanying BHI document and 
the draft. The issue of attic development has not been taken forward in the draft DCP 
as it was considered that the variation provisions of the LEP were sufficient to deal 
with alternate proposals. 

Overall, the submissions have highlighted some relatively minor operational issues 
which have been addressed and highlighted in the copy of the draft document 
attached. The principle issues relating to setbacks and privacy did not attract any 
comment. 

Expressions of interest – Architectural Panel – Development Advisory Unit 
(DAU) 

Part of the recommendations from the LEP Review Committee related to calling for 
expressions of interest from suitably qualified architects to form a panel from which 
attendance at Councils DAU would be undertaken. 



It
e

m
 9

.2
  

ORDINARY MEETING    19 JULY 2016 

Report of the Director Environmental Services 

9.2 Draft Amendments Kiama DCP 2012 - Chapter 5 Medium Density, 
Expressions of Interest - Architectural Panel, Development Assessment Unit 
(cont) 

Kiama Municipal Council Page 64 

Following advertisements calling for expressions of interest, two submissions have 
been received from: 

 Penny Morris 

 Mark Hitchcock 

Copies of expressions have been enclosed for Councillors’ information.  
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9.3 Modification of Consent - No 2 Hothersal Street Kiama (10.2000.246.3) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews a modification of consent application to an originally approved 
eighteen (18) unit Residential Flat Building, approved by the Land and Environment 
Court on the 11/08/2003. 

This development consent has physically commenced. The piers for Unit No. 4 & 5 
were undertaken prior to the lapsing date (i.e. 11/08/2008). 

A previous modification of consent application was approved on the 21/12/2012. 

This report makes a recommendation to conditionally approve modification of 
consent application 10.2000.246.3. 

Finance 

N/A. 

Policy 

N/A. 

Reason for report 

The subject modification of consent application is referred to Council for 
determination because the application received over five (5) objections. 

 

Attachments 

1 10.2000.246.3 - site plan  

2 10.2000.246.3 - original approved plans  

3 10.2000.246.3 - proposed modified plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve modification of consent application 10.2000.246.3, pursuant to 
section 96(AA) of the Environmental Planning and Assessment Act 1979, for the 
modification of the Residential Flat Building at Lot 100 DP 1219840, 2 Hothersal 
Street Kiama subject to the conditions within this report. 
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BACKGROUND 

The property is legally described as Lot 100 DP 1219840, 2 Hothersal Street Kiama. 
The zoning of the property is R3 Medium Density Residential pursuant to the Kiama 
Local Environmental Plan (LEP) 2011. 

The property has an area of 2,964 m2 and is irregular in shape. 

The site is currently vacant, with part of the development physically commenced.  

Section 79C Assessment 

The proposed modification of consent application has been assessed against the 
relevant provisions of section 79C of the Environmental Planning and Assessment 
Act 1979. The assessing officer is obligated to consider the proposed changes 
subject to the modification of consent application and not re-assess any matters 
which are not proposed for modification. 

It is considered that the subject modification is substantially the same to the originally 
approved development. 

The proposed changes include: 

 Deletion of retaining wall on the south western boundary of the site, within the 
electricity easement. 

 Proposed retaining wall to the edge of the existing easement inside the 
property. 

 Deletion of the formerly approved 1.8 metre high masonry wall on the eastern 
boundary of the subject land to replace with pre-coloured metal fencing. 

 Swapping of proposed car parking garage space No 14 with the storage area 
so as to allow the car parking space to be located alongside unit No. 4.  

 The re-configuration of the proposed visitor spaces at the north eastern part of 
the site. 

 Alteration to the garbage storage area including a re-configured garbage 
storage room. An elevation detail has been provided. 

 Modification of landscaping design. A revised landscape plan has been 
provided. 

 Minor alterations are proposed to ensure that the formerly approved roof area 
does not encroach on existing boundaries. The applicant has provided a site 
plan to demonstrate rectification of the non-encroachment. 

 Minor alterations are proposed to the dwellings, internally and externally. 
Highlight windows are proposed on the eastern elevation of the buildings to 
allow extra light into living spaces. This will result in an overall height increase 
to the building of 10cm.  

 Minor internal alterations are proposed to the floor area to the west of building 
B. 
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 The deletion of condition No 5 under heading ‘General’ of the original 
development consent so as to allow some units to exceed the floor area of 
90m2. 

 The originally approved development conditioned specific design elements to 
be incorporated into the driveway design, particularly with regards to the 
pavement, i.e. condition No. 3 under heading ‘Parking and Vehicular access’, 
requiring paving other than plain concrete or asphaltic concrete within all areas 
of manoeuvring, access and car parking. It is requested that the existing 
pavement (i.e. asphaltic concrete) remain within the right of way access. 
Limited amounts of stamped asphaltic pavement are proposed within the 
development site. 

The driveway access component of the originally approved development 
incorporated conditions from an approval issued by the Department of Land and 
Water Conservation. Confirmation has been received from the now NSW 
Department of Primary Industries - Water that the proposed modifications will not 
require further input. 

The proposed modifications will be considered in more detail below: 

Retaining Wall 

The applicant has sought the deletion of the retaining wall within the existing 
easement and relocation to within the private property. 

No objection is raised to this proposal however, insufficient detail has been provided 
by the applicant to enable a full assessment and approval with this modification. 

If council grant consent to the modification of consent application, it is recommended 
that a condition be imposed, requiring that a separate development application is 
made for the re-located retaining walls. 

Deletion of Masonry wall 

The formerly approved masonry wall to a height of 1.8 metres on the eastern 
boundary of the subject land is proposed to be deleted and replaced with 1.8 metre 
high pre-coloured metal fencing. The proposed fencing aims to ensure a 
homogenous colour scheme for fencing for the subject development. No objections 
are raised to this modification. 

Fencing is also proposed along the edge of the electricity easement within the 
development site. This will create a gap with the existing fencing to the rear of 
properties fronting Hothersal Street. The electricity easement is predominantly at a 
higher level than the existing land to the west and will be landscaped with species 
that have a maturity height of between 600mm to 1 metre. This is considered to  be 
satisfactory. 

There is no objection to the proposed solid fencing within the development site. 

Relocation of car parking, garbage room and storage area 

The proposed relocation of the above elements of the development will have non 
detrimental environmental impacts. The car parking numbers required originally will 
not change in this modification. The proposed covered car parking spaces are 
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considered appropriate and the modifications to the garbage storage area, store 
room and car parking space are considered appropriate. 

Landscaping 

A landscape plan has been submitted which incorporates changes to the originally 
approved landscape design. This proposed landscaping will be located within the 
bounds of the subject land and therefore maintenance requirements will be borne by 
the land owner of the subject development. 

The proposed landscaping adjacent to the eastern boundary towards the northern 
portion of the site to a distance of approximately 50 metres incorporates limited 
landscaping compared to what was originally approved. This is considered 
insufficient considering the scale of the development. The proposal was discussed 
with Council’s Landscape Officer. If consent is granted to the modification of consent 
application, it is recommended that the landscaped area as highlighted in yellow on 
the landscape plan incorporates screen plantings to a width of at least 1 metre wide 
and to 3 metres maturity height, in lieu of the landscaping proposed. 

Council’s Landscape Officer has no other objection to the proposed landscaping 
although has concern regarding future excavation activity required to facilitate the 
proposal, and possible disturbance on existing trees. If consent is granted to the 
modification of consent application, it is recommended that a condition is placed in 
the consent to ensure that works carried out in association with the proposed 
development, e.g. excavations associated with the installation of services, do not 
impact on existing trees. This will require the proponent to consider this potential 
impact prior to the commencement of development.  

Roof area 

Minor changes are proposed to the roof area to rectify minor boundary 
encroachments from eaves. This is acceptable. 

Internal/External configurations to the residential flat building 

Proposed are minor internal configurations to the building. There will be a slight 
increase to the Floor Space Ratio (FSR) however the proposed development will not 
exceed the maximum prescribed FSR of 0.7:1. 

No changes are proposed to the siting of the buildings and therefore setbacks will 
remain as approved. 

External changes include the addition of glazing to the eastern elevations (i.e. 
highlight windows to upper floor residences), and to the west elevations as referred 
to above.   

There are also minor alterations to the north and south elevations. The objections 
received did not raise any concerns regarding this part of the proposal. 

All proposed internal and external configurations are considered acceptable. 

Deletion of condition 

Requested is the deletion of Condition No 5 under heading ‘General’ which limits the 
floor area of each dwelling to 90m2. This was prescribed under a former 
Development Control Plan. The proposed modification will result in a floor area 
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increase to four of the dwellings, to over 90m2. The additional floor area is not 
considered to have additional environmental impacts and the deletion of the 
condition is supported. 

As four of the proposed dwellings will increase in size and will be over 90m2, the 
development proponent will be required to pay additional developer contributions 
under section 94 of the Environmental Planning and Assessment Act 1979. If 
Council grant consent to the modification of consent application, a condition is 
recommend to require additional developer contributions. 

Driveway/access 

Part of the original development approval imposed conditions regarding pavement 
treatments to the proposed access, over the existing right of way from the entry/exit 
point to the subject site. Specifically the requirement to use pavement material other 
than plain concrete or asphaltic concrete was enforced.  

The proposed modification now proposes to allow the access to be paved with plain 
or asphaltic concrete. This proposal is contrary to the provisions contained within the 
Kiama Development Control Plan (DCP) 2012 Chapter 9- Car Parking. This Chapter 
requires that for Medium Density Residential Development, the requirement is that 
the pavement for access is either exposed aggregate, paving bricks or 
coloured/patterned concrete.  

The proposed modification includes plain asphalt and stamped asphalt paving to the 
access and car parking area. The entrance to the development over the existing right 
of way from Hothersal Street is entirely plain asphalt, including the proposed 
pedestrian access. Limited parts of the site internally propose stamped asphalt.  

The development site does not have a principal street frontage, as it is located at the 
rear of existing residential development fronting Hothersal Street. The visual impact 
of the development regarding the access becomes less critical than if the 
development fronted a street or road. However in such circumstances the need to 
address social impacts becomes more critical as the development site is concealed 
from public view. It is considered necessary in the circumstances of this proposal 
that the development incorporates measures to alleviate social impacts and promote 
ownership of the site.  

It is considered that the proposed plain asphalt pavement along the entire access 
and pedestrian pathway within the right of way is not appropriate. Incorporating 
limited amounts of stamped asphalt within the site in what is predominantly plain 
asphalt would not be sufficient and would not achieve an acceptable social impact. 

The applicant has not substantiated the reasons for this request in the application 
and there are no circumstances that warrant the deletion of this condition. Alternative 
paving treatments incorporating colour schemes are necessary in order to define the 
development and the bounds of the site, and to reinforce the presence and bounds 
of the development in its location. A large majority of the access is not within the 
bounds of the development site (i.e. right of way) although this access is 
predominantly for the purposes of servicing the proposed development. Therefore it 
is appropriate for that portion of the access within the right of way that is between the 
entry/exit point shown on the plans and the development site, is paved in 
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accordance with the original condition of consent as referenced above. This will 
provide an appropriate level of definition to the development site. 

The pedestrian path from Hothersal Street to the development site was originally 
approved with paving to match that utilised within the development site. The 
proposed plans show this path as asphaltic concrete. If consent is granted to the 
modification of consent, it is recommended that the paved pathway treatment is 
retained. This is required in order to promote pedestrian safety and define the 
access as one which is shared and utilised by pedestrians that occupy the future 
residential flat building. 

Submissions 

Under section 96AA of the Environmental Planning and Assessment Act 1979, all 
persons who lodged submissions to the original Development Application 
10.2000.246.1 were notified of the subject modification of consent application. All 
property owners directly adjoining the development site were also notified. 

The application was notified on two separate occasions. The original notification 
period attracted 7 submissions. The second notification period attracted 6 
submissions. 

The reason for the second notification was because the applicant had not made 
clear, in the initial proposal, that the masonry wall deletion was included for 
consideration. The masonry wall was located along the eastern boundary of the land 
which affected adjoining property occupiers.  

Many submissions raise matters regarding the original Development Application 
which was approved by the Land and Environment Court. Such submissions cannot 
be further considered because they are not relevant to what the modification of 
consent application seeks approval for.  

The submissions are discussed in more detail below. 

 Concerns regarding easement stabilisation, maintenance concerns & damage 
to private property 

Various objectors, particularly those who own property adjoining the subject land 
where the land adjoins the existing electricity easement, have raised concerns 
regarding previous maintenance of the easement, and damage that has allegedly 
occurred to boundary fences and retaining walls. There is also concern that the 
alleged disturbance within the easement has resulted in land destabilisation within 
the objector’s properties. Concern is also raised with regard to the future 
construction work damaging adjoining property.  

These matters have no bearing on Council’s consideration of the application. There 
are responsibilities the developer must take in to consideration when developing 
sites and this includes ensuring that no damage is caused to adjacent built 
development as a result of the proposed development. Easement maintenance is 
likely undertaken by Endeavour Energy or their appointed agents and property 
owners are directed to consult with them should further concerns of this nature arise. 

 Lapsing of consent 
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There is concern by objectors that the original development consent has lapsed. As 
acknowledged earlier in this report, Council has been provided with information by 
the Principal Certifying Authority that confirms that the development has physically 
commenced and therefore has not lapsed. 

 Height of development 

Objectors were concerned that the overall height of the development was going to 
change in this modification of consent proposal. The proposed development will 
result in an overall height increase of 10cm which will result in negligible increased 
environmental impacts. The development does not breach the maximum height of 
8.5 metres. 

 Potential access through 9 Hothersal Street  

The proposed development as originally approved, proposes access from the end of 
Hothersal Street to the site via a right of carriageway. The subject modification of 
consent application does not change this arrangement. If the development proponent 
alters the proposed access arrangement this will be subject to a future development 
application. 

 Proposed Fencing to replace originally approved masonry wall 

The objectors that the assessing officer had the opportunity to speak to did not 
object to the removal of the masonry wall previously approved along the eastern 
boundary of the subject land. There were concerns however, raised regarding how 
the fencing was to be erected. Some objectors did not desire to have their fencing 
removed and replaced. All properties adjoining the subject development already 
have fencing in existence. 

The assessing officer considers the matter regarding new fencing is a two party 
discussion and a civil matter between the property owners subject of the common 
boundary.  

 Proposed fencing location on edge of electricity easement 

Concern was raised regarding the proposed 1.8 metre high fencing on the edge of 
the electricity easement within the development site. This fencing creates a gap 
between it and existing fencing to the rear of properties fronting Hothersal Street. 

The opportunity for anti-social behaviour will be unlikely considering the subject land 
is surrounded by existing residential development and has limited access. From a 
safer by design/social impact perspective, the location of the subject land offers good 
access control in that limited access is available to the subject land. Properties that 
are located immediately adjacent to the area of concern contain fencing at the rear 
boundary and this offers a good level of territorial reinforcement. The electricity 
easement itself is located on the part of the subject land which is predominantly at a 
higher level than the rest of the land. This area is proposed to be predominantly 
landscaped. It is considered that adverse social impacts will be alleviated. 

 Landscaping 

Concern is raised regarding the level of landscaping proposed relative to the 
originally approved landscape plan. It is noted that the originally approved landscape 
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plan contained significantly greater landscaping provision, particularly along the 
easternmost boundary of the land, than the current proposed landscape plan. 
Concern was raised that the proposed landscape provision will result in reduced 
screening to the existing rear portions of the existing residential development fronting 
Hothersal Street. 

It is not considered unreasonable to maintain landscaping requirements to the 
easternmost boundary by incorporating some screen plantings to the eastern 
boundary. Refer to recommendations made earlier in this report.  

 Overshadowing  

Concern was raised with regard to additional overshadowing impacts as a result of 
the proposed development. Considering the negligible height increase in the 
proposed modification, it is considered that additional overshadowing impacts will be 
negligible. 

 Electricity supply authority concerns 

The electricity supply authority have provided advice matters regarding the close 
proximity of easements and infrastructure to the proposed development. The advice 
applies to the development as a whole. Upon determination of the application the 
advice will be forwarded to the applicant for their consideration. 

Final Comments and conclusions 

The proposal has been assessed having regard to all relevant matters for 
consideration prescribed by section 96AA of the Environmental Planning and 
Assessment Act 1979. The proposed development is substantially the same as the 
previously approved development and is not inconsistent with the Kiama LEP 2011 
and relevant Development Control Plan. The proposed modifications are not 
inconsistent with the objectives of the R3 Medium Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the modified proposal which have been adequately addressed.  

All submissions lodged have been duly considered. 

The proposed modifications are not contrary to the public interest. 

The proposed modifications are therefore considered reasonable and conditional 
approval is recommended. 

Draft conditions of development consent 

The application has been determined by Council modifying Development Consent 
No 10.2000.246 by: 

1. Approving modified drawing number 10.2000.246.3 dated 

2. Deleting condition No 5 under heading ‘General’ from the consent as the 
modified plans no longer require its imposition. 

3. Modifying condition No 7 under heading ‘General’ to read: 

The developer shall provide a traffic calming device, in the form of a raised 
platform which should be incorporated into the existing accessway located 



It
e

m
 9

.3
  

ORDINARY MEETING    19 JULY 2016 

Report of the Director Environmental Services 

9.3 Modification of Consent - No 2 Hothersal Street Kiama (10.2000.246.3) 
(cont) 

Kiama Municipal Council Page 90 

within the right of way. The raised platform shall be located between the 
intersection with Hothersal Street and the proposed entry/exit point, as 
indicated on Landscape Plan No. 1674-LD01B. The proposed raised platform 
shall comply with the requirements of the Standards Australia Publication AS 
1742.13 Manual of Uniform Traffic Control Devices Part 13: Local Area Traffic 
Management and the design requirements of Kiama Development Control Plan 
No 32- Kiama Subdivision Code. 

4. Modifying condition No 8 under heading ‘General’ to read: 

The developer shall provide a clearly identified 1.0 metre wide pedestrian 
pathway to be located on the south-eastern side of the existing right of way 
traffic calming device, in the form of a raised platform which should be 
incorporated into the existing right of carriageway as shown on Landscape Plan 
No 1674-LD01B. The proposed pathway shall be constructed from the 
Hothersal Street intersection to the proposed access driveway serving the 
development. The proposed pedestrian pathway shall incorporate permeable 
paving to a colour scheme that will match the colour scheme/theme of the 
access pavement from the entry/exit point to the development site. 

5. Adding condition No 9 under heading ‘General’: 

Any proposed retaining walls are not approved in this modification of consent 
application. A separate development application shall be submitted to and 
approved by Council for all retaining walls. 

6. Adding condition No 10 under heading ‘General’: 

Proposed air conditioning units are not approved under this modification of 
consent. Air conditioning units shall comply with exempt provisions under State 
Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 otherwise Council’s further development consent will be required. 

7. Adding condition No 11 under heading ‘General’ to read: 

The modification of consent application is subject to additional developer 
contributions because of additional unit area over 90m2 for four of the 
dwellings. The developer contributions are required under section 94 of the 
Environmental Planning and Assessment Act 1979, and Council’s section 94 
Contributions Plan Nos 1 & 2. An additional $5,757 shall be paid to Council 
prior to the issuing of the modified construction certificate. 

8. Adding condition No 7 under heading ‘Landscaping’: 

The landscape area as highlighted in yellow on the approved landscape plan 
shall incorporate dense screen planting of suitable shrubs with a minimum 3 
metres mature height located adjacent to the boundary in a mulched landscape 
strip 1 metre wide (minimum) in lieu of the proposed frangipani trees. 

9. Adding condition No 8 under heading ‘Landscaping’: 

Prior to any excavations or works being undertaken on the development site 
that are not indicated on the approved plans (including excavations for the 
purposes of installing footings, floor slabs and water, sewerage, power, 
stormwater drainage and telecommunications service lines) that may affect the 
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long term structural integrity and root zone of any tree/s located on the 
development site or any adjoining properties, the person having benefit of the 
development consent shall: 

a) Obtain an Arborist Assessment Report (prepared by a qualified level five 
arborist) that takes into consideration matters as outlined in: 

i. AS 4970-2009 Protection of Trees on development sites, including 
but not limited to the Tree Protection Zone (TPZ) and Structural Root 
Zone (SRZ) of tree/s, and 

ii. AS 4373-2007 Pruning of amenity trees, including but not limited to 
the Tree Protection Zone (TPZ) and Structural Root Zone (SRZ), and 

iii. Kiama Development Control Plan (DCP) 2012 Chapter 3 – 
Preservation & Management of Trees & Vegetation. 

  A Tree Management Application shall be made to Council and a permit 
obtained before any work is carried out. 

10. Adding condition No 9 under heading ‘Landscaping’: 

Any proposed stormwater pipes or services shall be located a minimum of 3 
metres from the boundary fence of the rear yards of properties fronting 
Hothersal Street so as not to adversely affect the roots of the trees and palms 
in the adjacent properties. 

11. Adding condition No 10 under heading ‘Landscaping’: 

During construction of the proposed footpath behind 1 Hothersal Street, should 
any tree roots greater and 50mm diameter require severing then a qualified 
arborist shall inspect the work and work is to proceed only following the 
arborist’s instruction as to the undertaking of any work required to preserve the 
health of the trees. 

All other conditions contained within Council’s determination notice dated 11/08/2003 
remain unaltered. 
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9.4 Lot 25 SP 89199, 25/25 Noble Street, Gerringong - proposed variation to 
existing operating hours (10.2016.109.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for the extension of 
the operating hours of a café. It is proposed that the café have the potential to operate 
from 6.30am to 10.30pm, 7 days a week. 

Six (6) submissions were received objecting to the proposed development. 

The report recommends conditional approval of the application, with alternative 
operating hours recommended to those proposed. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The development application is reported to Council as 6 submissions have been 
received following notification of the proposal. 
 

Attachments 

1 10.2016.109.1 - site plan  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10. 2016.109.1 pursuant to Section 
80 of the Environmental Planning and Assessment Act 1979, subject to conditions at 
the end of this report. 

 

BACKGROUND 

Owner/Applicant:  Mr R M & Mrs C M Warfield 

Site Zoning:   B2 Town Centre 

Development Site 

The property is described as Lot 25 SP 89199 which is located at 25/25 Noble Street 
Gerringong.  
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The overall site measures 146m2 in size (with 104m2 commercial floor area) and is 
rectangular in shape. The strata lot currently contains a café (Blue Goose Café). 

The site is zoned B2 Local Centre pursuant to Kiama Local Environmental Plan 
(LEP) 2011. 

Pedestrian access to the café is obtained directly from Noble Street or from the 
basement car park within the mixed use development. 

Background  

On 2 May 2016 a Complying Development Certificate (CDC) was issued by Building 
Certification Associates Pty Ltd, in relation to the subject strata lot, for the “Provision 
of mechanical exhaust fan and use as a restaurant”. 

The CDC has since been acted upon and a café currently operates from the subject 
lot. 

The current operating hours are: 

 7.00am to 7.00pm, Monday to Saturday and  

 9.00am to 6.00pm Sundays and Public Holidays. 

Description of the Proposed Development 

This development application seeks consent for variation to the existing operating 
hours.  

It is proposed that the café have the potential to operate from 6.30am to 10.30pm, 7 
days a week. In this respect the applicant states that “For the most part the Sunday 
through Thursday will not include nights and trading hours will remain similar to the 
current hours, however, should a function be requested on these days we do not 
want to be limited to Friday and Saturday nights only.” 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 Illawarra Regional Environmental Plan No 1 (IREP1) 

The proposal is not inconsistent with the aims and objectives of IREP 1. 

 Kiama Local Environmental Plan 2011 

The subject land is zoned B2 Local Centre pursuant to Kiama LEP 2011. The 
objectives of the zone are: 
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• To provide a range of retail, business, entertainment and community uses that 
serve the needs of people who live in, work in and visit the local area. 

• To encourage employment opportunities in accessible locations. 

• To maximise public transport patronage and encourage walking and cycling. 

The existing cafe is permitted with consent in the zone and is considered to be 
consistent with the zone objectives. It is considered that the proposed extension of 
operating hours will not undermine the zone objectives.  

As is evident from the zone objectives and the LEP Land Use Table, the B2 zone is 
a commercial zone principally for commercial uses. With the specific exception of 
‘shop top housing’, ‘residential accommodation’ is prohibited within the zone. 
Amongst the rationale for this is that commercial uses, activities and operations (for 
which the zone principally accommodates) are often not conducive to or harmonious 
with residential use. Land use conflict can arise as a result. 

In terms of the provisions within the LEP, there are no specific clauses requiring 
consideration in relation to the proposed variation to the café operating hours. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 DCP 2012 

There are no specific Chapters or controls within Kiama DCP 2012 that are 
applicable to the proposed development. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The proposed extension of operating hours has no bearing on the streetscape. 

 Noise 

This is discussed below under ‘Public Submissions’. 

 



It
e

m
 9

.4
  

ORDINARY MEETING    19 JULY 2016 

Report of the Director Environmental Services 

9.4 Lot 25 SP 89199, 25/25 Noble Street, Gerringong - proposed variation to 
existing operating hours (10.2016.109.1) (cont) 

Kiama Municipal Council Page 110 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

N/A 

 Views 

N/A 

 Vehicular Access, Parking and Manoeuvring 

The proposed development has no implications in terms of on-site car parking and 
manoeuvring. 

 Stormwater Management 

N/A 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. Extension of the café operating hours will likely contribute to the 
evening/night-time use and vitality of the Gerringong Town Centre, which is a 
positive for the area. 

The amenity impacts of the proposed development have been considered in detail 
and the concerns raised in submissions, whilst not warranting refusal of the 
application, are considered to warrant scaling back of the proposed operating hours, 
as has been recommended. 

 The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, six (6) submissions were received which raised the following 
(summarised) matters of concern: 

Item 1:- Noise from café operations are interfering with the residential amenity within 
the mixed use complex.  

Response:- The subject development at 25 Noble Street is a ‘mixed used 
development’, incorporating both retail/business and shop top housing. Whilst shop 
top housing is permissible within the B2 zone, the occupants of shop top housing live 
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above commercial uses and therefore it is reasonable to expect that there may be 
some impact from the mixed landuse. The fact that the B2 zone is predominately for 
commercial activities and the zone objectives are structured for such, these 
objectives are a significant consideration when reviewing possible landuse conflict. 

This development application seeks consent to extend the operating hours of the 
café to potentially operate from 6.30am to 10.30pm, 7 days a week. Whilst it may not 
be the applicants intention to operate 16 hours a day/7 days a week, approval of the 
development on the basis of these hours would give the café operator the ability to 
operate constantly for such a period. 

On 18 December 2012 Councillors approved a mixed use development at 17 Noble 
Street, Gerringong (DA 10.2012.176.1), being the neighbouring property of the 
subject site. This mixed use development included, at its ground floor, a café/wine 
bar, with shop top housing above. A condition of that consent specific to the 
café/wine bar was that the hours of operation be “generally restricted to between 
7.00am to 10.00pm Monday to Saturday; and 8.00am to 10.00pm Sundays and 
Public Holidays.” 

The mixed use development at 17 Noble Street was approved specifically inclusive 
of the wine bar/café. Anyone buying into that building would be aware of the 
approved ground floor use and that the building would be built to specifically 
accommodate that use. In relation to the subject site, the mixed use development did 
not include approval for any specific commercial activity. The café was a subsequent 
approval with refit of the commercial space, under a Complying Development 
Certificate. As is indicated by the submissions received, there has been some land 
use conflict in this instance arising between the café operation and residential 
occupation within the building. 

The proposed 6.30am opening is not considered to be acceptable given the 
associated noise and amenity impacts on the residential uses above, as has been 
expressed in submissions. The current 7.00am opening time is considered to be 
appropriate; is consistent with general broader community expectations (whereby 
7.00am is the standard for noise generating activities) and is directly consistent with 
the opening time of the approved neighbouring café at 17 Noble Street. 

In light of the discussion above and the fact that the subject development is a mixed 
use development, it is considered that reasonable operating hours in this instance 
would be: 

 Monday – Wednesday, 7.00am – 7.00pm 

 Thursday – Saturday, 7.00am – 10.00pm 

 Sunday and Public Holidays, 8.00am to 10.00pm 

With the exception of Monday – Wednesday trading, these hours are consistent with 
the approved neighbouring café/wine bar.  

Given the proposed operating hours, the zoning of the land, the precedent set by 
approved neighbouring development and the concerns expressed by residents of the 
subject building in submissions, the hours recommended above are considered to be 
a reasonable compromise in this instance. 
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Item 2:- General concerns were raised in relation to the extension of café operations 
including: 

 Increased waste from the extended trading 

 Smoking outside the café and cigarette butts discarded outside 

 Cooking smells throughout the building 

 Patrons of the café/restaurant encroaching upon the common building property 

Response:- The issue of waste disposal and encroachment of common property is a 
matter that needs to be managed internally, within the mixed use building and by the 
operators of the café/restaurant. If the current means of waste disposal is deficient 
then this needs to be resolved through alternative means, such as more frequent 
waste collection through a licenced contractor. 

In relation to where cigarette smoking can occur, this is regulated by the Smoke-free 
Environment Act, 2000. Littering laws require people to discard cigarette butts in a 
waste receptacle. 

Cooking smells are a bi-product of the café/restaurant use, being a lawful and 
appropriate use within the B2 zone. This is not considered to be an acceptable 
reason to prevent an extension of the operating hours. 

Item 3:- Commencement hours should be 8.00am on Sundays and 7.00am on other 
days. Cease of operation should be 4.00pm 

Response:- The proposed café is a legitimate, standard ‘type’ of business operating 
with the B2 Town Centre zone. Ceasing operating hours at 4.00pm as suggested is 
not consistent with the general operating hours of cafes/restaurants, nor is it 
consistent with the aspirations of the business operators or their business interest. 

As discussed in point 1 above, alternative operating hours have been identified that 
are considered to reasonably balance the business operation with the residential 
amenity in the mixed use development. The commencement hours suggested in the 
submission are considered to be reasonable and appropriate and are incorporated in 
the recommended operating hours. 

Item 4:- To reduce noise the café should have carpeted floors and employ acoustic 
tiles on the ceiling as well as address the tapping noise from the emptying of coffee 
grindings from the coffee machine. The scraping of seats and tables also causes 
noise nuisance. 

Response:- The café interior has an industrial chic atmosphere, with exposed 
concrete floors and walls, concrete ceiling with exposed piping/conduits, brick effect 
feature wallpaper and light fittings/ceiling fans with an industrial look. 

Whilst carpeting of the floors would reduce the hard surfaces that reverberate sound, 
carpeted floors are only acceptable in a café (for health and hygiene reasons) in the 
eating area specifically. The floor finish is required to be smooth and even and able 
to be easily cleaned. Carpeted floors are generally impractical, for this reason, in a 
café scenario and would also undermine the look and feel of the café in this 
instance. Floor mats could create a trip hazard. 
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In response to the issues raised about noise from chairs, the café operators have 
tipped the base of chairs with felt to prevent the scraping noise. 

In relation to the installation of ceiling tiles, the applicant has described the current 
ceiling as a feature of the premises and the industrial atmosphere created. The 
flooring between the tenancies has been certified as complying with the Building 
Code of Australia (BCA) requirements including noise attenuation. 

The tapping noise described from the emptying of coffee grindings has been 
addressed by the café operator by the introduction of a heavy duty rubber plate 
(sound deadener) over the emptying canister. These measures are considered to be 
appropriate and acceptable. 

Item 5:- The Strata Scheme Owners’ Corporation has not provided owners consent 
for the lodgement of the development application. The development application is 
therefore incomplete and cannot be determined. 

Response:- The subject development application describes the land to be developed 
as Lot 25 in strata plan SP 89199. The owner's consent from the body corporate is 
not required if common property is not used for the proposal, other than for access. 
This is consistent with Rydge v Byron Shire Council [2012] NSWLEC 155. 

As the proposal in this instance only involves the extension of operating hours of the 
existing café, which is limited to the use of Lot 25 SP 89199 and does not involve the 
use of common property other than for access, the consent of the Strata Scheme 
owner’s corporation is not required.  

Item 6:- Extended operating hours of the café would put additional burden on car 
parking 

Response:- Under the terms of Council’s DCP 2012, Chapter 9 – Car Parking 
Requirements, the use of the existing premises for the purpose of a café/restaurant 
does not require any additional car parking, irrespective of the hours of operation. In 
terms of evening/night-time use, it is generally accepted that car parking is more 
freely available during this period as it is outside of peak business hours (9.00am – 
5.00pm). 

External Referrals 

Nil  

Internal Referrals 

Nil 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 
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Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCPs. The proposed development is consistent with the objectives of the 
B2 Local Centre zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the 
following conditions: (g005.doc) 

Site Operations 

(1) The hours of the operation of the cafe/restaurant shall generally be restricted to 
the following: 

a 7.00am – 7.00pm, Monday to Wednesday 

b 7.00am – 10.00pm, Thursday to Saturday 

c 8.00am – 10.00pm, Sunday and Public Holidays. (sop010.doc) 

(2) All trading of the café/restaurant including the serving of food, cigarettes and 
alcohol shall cease by 10.00pm and all patrons shall vacate the premises by no 
later than 10.30pm. (sop015.doc) 

(3) The hours of use of any outside tables and chairs shall be restricted to between 
7.00am and 7.00pm,  Monday to Saturday and 8.00am and 7.00pm Sunday and 
Public Holidays.  (sop045.doc) 

(4) The development shall not interfere with the amenity of the neighbourhood by 
reason of noise, odour, waste materials, waste products or otherwise. (sop085.doc) 

(5) Consideration should be given to the need for appropriate security for 
commercial premises. (nb055.doc) 
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9.5 Draft Amendments to Kiama DCP 2012 - Chapter 32 – Cedar Grove Stage 
2 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.4 Review the Development Control Plan and amend as 
required   

 

Summary 

This report recommends adopting “Chapter 32 – Cedar Grove Stage 2” of Kiama 
Development Control Plan 2012 as exhibited and amended as outlined in this report. 
 
Finance 
N/A 
 
Policy 
If adopted, Chapter 32 – Cedar Grove Stage 2, will form part of Council’s 
Development Control Plan. 
 
Reason for Report to Council 
Any Development Control Plan requires adoption by Council resolution. 
 

Attachments 

1 DCP 2016 - Chapter 32 - Cedar Grove  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council adopt the attached version of Chapter 32 – Cedar Grove Stage 2. 
 

BACKGROUND 

Following rezoning and subsequent approval for a residential subdivision over a 
portion of land located off Lilly Pilly Way, Kiama (Amendment No 3 to Kiama LEP 
2011), it is relevant to adopt design criteria and standards for smaller lots approved 
within the subdivision. The attached draft DCP Chapter contained site specific 
controls to guide and inform development of the smaller lots i.e. those less than 
450m2

 in area, which were approved as part of the rezoning process. 

In order to facilitate appropriate development on these smaller lots, building 
envelope requirements have been proposed, variations to side and front setbacks 
are proposed along with indicative housing layout designs. 

The draft document received preliminary internal review by Council staff and was 
endorsed by Council at its April 2016 meeting for public exhibition. In accordance 
with the Council resolution the Draft DCP Chapter 32 was placed on public exhibition 
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for twenty-eight (28) days with any submissions required by close of business on 9 
June 2016.  

Following the public exhibition period one (1) external submission and one (1) 
internal submission was received. Both of these submissions commented on the 
need to include all lots within the Cedar Grove Stage 2 in Chapter 32 and the lack of 
need for technical specifications for rainwater tanks within the site. 

It is noted that the entirety of Cedar Grove Stage 2 has not been identified by 
Section 7 of Chapter 2 of the DCP and as such a front building line has not been 
prescribed. As the exhibited version of Chapter 32 only referred to lots less than 
450m2

 in area it did not prescribe a front building line to the remainder of lots within 
the site.  

As the site has not been identified as possibly flood prone land there is no need to 
apply special requirements for the provisions of large rainwater tanks within the 
Cedar Grove Stage 2 site.  

Upon review of these comments it is considered appropriate to amend the version of 
Chapter 32 – Cedar Grove Stage 2 in line with the comments received during the 
exhibition period. 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Appointment of Local Controller - NSW SES Kiama Municipality 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.5 Facilitate emergency management planning, response and 
recovery   

 

Summary 

This report seeks endorsement of the newly appointed Local Controller for the Kiama 
State Emergency Service Unit, Christopher Warren. 

Finance 

Not applicable. 

Policy 

Not applicable. 

 

Attachments 

1 Letter from Kiama SES  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorses the appointment of Christopher Warren as the Local 
Controller for the Kiama State Emergency Service Unit. 

 

BACKGROUND 

Council recently received a letter from the State Emergency Service (SES) Region 
Controller, Greg Murphy, advising that following the transfer the previous Local 
Controller, Warren Turner, to the Wingecarribee Unit, expressions of interest for a 
replacement local controller had been called for. 

He advised that Mr Christopher Warren had been successful in his expression of 
interest for the role and in order for the NSW SES Commissioner to formalise the 
appointment the SES now sought endorsement from Kiama Council. 

Mr Warren was previously the Deputy Controller and Acting Local Controller and has 
been a member of the SES for over 30 years.  He was recently awarded Life 
Membership of the SES for his dedication and service. 
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10.2 Slam Down Under Masters Wheelchair Basketball Tour - request for 
funding support. 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

NSW Wheelchair Sports are holding the 2nd Annual “Slam Down Under” Masters 
Wheelchair Basketball Tournament on 19 – 20 October at the Kiama Leisure Centre. 
NSW Wheelchair Sports are targeting a total of 50 participants for this event. 
Financial assistance is being sought to cover event running costs and marketing 
assistance to increase participant numbers. 

Finance 

Based on the projected numbers to participate in the tournament the maximum hire 
fees for courts two days at the Leisure Centre would be $644.  The amount charged 
though is dependent on the actual numbers and could possibly be lower.  The 
donation of hire fees would be funded from the Community Contributions & Events 
budget. 

Policy 

Donations Policy 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council supports the Slam Down Under Masters Wheelchair Basketball 
Tournament through a donation of the hire fees of the Kiama Leisure Centre and 
promotes the event through Council and Tourism websites and social media 
channels. 

 

BACKGROUND 

In October 2015 the inaugural ‘Slam Down Under’ Masters Wheelchair Basketball 
Tournament was held at the Kiama Leisure Centre.  NSW Wheelchair Sports are 
proposing to hold the second tournament on 19-20 October 2016 at the Kiama 
Leisure Centre. 

As the Slam Down Under main tournament is being held immediately following the 
Masters in Shellharbour City Stadium, NSW Wheelchair Sports will encourage all 
participants and visitors to stay in Kiama for the duration of the two tournaments 
(Wednesday – Sunday). 
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The inaugural event in 2015 was recognised as a success with 23 players and 
attracted approximately 50 visitors to the Kiama area.  As this sport is highly unique 
numbers will always be lower than main stream events. 

The 2016 event is anticipating 50 participants to compete while attracting about 100 
visitors. 

Council support of the event is consistent with Council’s goal of having a healthy, 
safe and inclusive community.  It is also consistent with the strategy of encouraging 
and supporting tourism. 
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10.3 Markets - Request for Assistance 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.6 Support the growth and development of Kiama’s community 
groups and service sector   

 

Summary 

This report seeks endorsement for the reduction of Council’s market stall holder fee 
to $4 for the Kiama Seaside, Farmers and Makers & Growers Markets whilst the 
restoration of Black Beach is being undertaken. 

Finance 

Council’s Fees and Charges 

Policy 

Operational Plan 2016/2017 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the reduction of the market stall holder fee from $9 to $4 for 
the Kiama Seaside, Farmers and the Makers & Growers Markets whilst Black Beach 
is unavailable for two (2) months from the beginning of July to 1 September 2016. 

 

BACKGROUND 

Following the severe weather event earlier this year which saw major damage occur 
to the footpath, bollards and landscape at Black Beach, access to Black Beach has 
been closed. Council is currently awaiting approval to commence repairs and 
restoration from their insurer.  Once this has been achieved the works are 
anticipated to take approx. 6 weeks to complete. 

Prior to this the three main market events held in Kiama were located at Black Beach 
as it provided a concrete thoroughfare and several amenities buildings as well as 
multiple electrical outlets for those stallholders that require power. 

With the Black Beach location currently unavailable the markets have been relocated 
to other areas which although contain amenities do not provide the same space and 
amount of power required.   

Kiama Seaside and the Makers & Growers Markets are being conducted at School 
Flat which is a smaller area and has only two points for power supply.  Many stall 
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holders who are not able to provide their own power source are no longer attending 
due to lack of power and room. 

The Kiama Farmers Market has moved temporarily to Coronation Park which only 
has one power supply point which is insufficient.  The Farmers’ Market are currently 
hiring a large capacity (20 kVA) generator to provide sufficient power to stallholders. 

As a result of the above, all three markets are no longer generating the same income 
they previously achieved when located at Black Beach.  The Farmers’ Market in 
particular are also suffering due to the increased cost of providing power and 
administration associated with relocation, floodlighting, signage and ramps for 
vehicles to access Coronation Park. 

Council has received a request from the Kiama Farmers Market to consider the 
following options: 

1. Improved provision of electricity supply to Surf Beach 

2. Council allows Kiama Farmers’ Market to use Council’s generator for the 
period of the relocation 

3. Suspension of stallholder fees for the period of the relocation 

4. Moratorium on increased stallholder fees for the period of relocation. 

All three markets attract a large number of visitors to the area and provide a point of 
interest for many tourists and it is felt that they should not be disadvantaged by a 
situation that is out of their control. 

The provision of an improved power supply at Coronation Park is not viable as funds 
have not been set aside in the 2016/2017 budget. 

Council’s only large capacity generator is currently in permanent use at Saddleback 
Mountain. 

Although the fees provide important income towards the upkeep and maintenance of 
School Flat and Coronation Park, to assist the three different markets during the 
period of disruption, it is proposed that Council reduce the stallholder fees for two (2) 
months from the beginning of July to 1 September 2016 to $4 per stall.  Assuming 
the markets are not cancelled due to poor weather Council will receive $2000 less 
income.   
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10.4 Joint Organisations 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.8 Identify and engage in collaborative partnerships and alliances 
with other entities and organisations to promote joint policy 
development, efficient sharing of resources and to build capacity 
within Council and the local community 

Delivery Program: 4.8.1 Participate in partnerships and alliances to promote policy 
development and efficient sharing of resources   

 

Summary 

This reports seeks Council’s endorsement of the various comments made in this 
report in relation to the State Government’s proposed joint organisation model. 

Finance 

Not applicable 

Policy 

Not applicable 

 

Attachments 

1 Joint Organisations: Towards a new model for regional collaboration  

2 Summary of proposed JO model  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the comments made in this report in relation to the proposed 
joint organisation model. 

 

BACKGROUND 

Kiama Municipal Council has been participating in the Illawarra Pilot Joint 
Organisation, one of five trial organisations, since the end of 2014. 

The NSW Office of Local Government has recently released a paper titled “Joint 
Organisations: Towards a New Model for Regional Collaboration” for consultation.  
This provides a snapshot on progress to date in building joint organisations, key 
elements of the proposed joint organisation model and the next steps. 

The summary of the consultation paper released by the NSW Office of Local 
Government including the proposed joint organisation model is attached.  On 5 July 
2016 the NSW Office of Local Government held a workshop in Kiama on the 
proposed model.  The NSW Government is receiving feedback until 15 July 2016. 
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The proposed principles, core functions and optional functions are supported.  The 
establishment of joint organisations as bodies corporate by proclamation under the 
Local Government Act is also supported. 

While the proposed representation and operation of the Board are generally 
supported it is suggested that the mayor (or his/her delegate) be the legislated 
member council representative on the joint organisation, with the joint organisation 
enabled to appoint additional elected representatives as long as representation 
remaining equal. 

The issue of setting fees requires clarification as it appears to be an anomaly that the 
mayoral fee may be subject to a one-off increase in recognition of the additional 
workload in participating in a joint organisation however; there is no reference to 
other elected representatives that may be members of the joint organisation 
receiving an increase. 

The proposed planning and reporting, financial resourcing and other activities of joint 
organisation formed corporations and other entities are generally supported.  State 
financial support to joint organisations is supported to reflect the commitment of the 
State Government to joint organisations and the efficiencies that partnership brings 
to the State. 
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Statement of Investments - June 2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
June 2016. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments June 2016  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for June 2016 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for June 2016. 

Investment Commentary 

The total investment portfolio reduced by $786K during June 2016. Various revenue 
was received totalling $7.7M, including rate payments amounting to $1.1M, 
Investments recalled of $1.5M, user fees and charges and other revenue of $1.6M, 
Grants and Contributions of $1.1M, Debtors receipts of $1.2M and ILU & Hostel 
bonds of $1.2M. Payments to suppliers of $3.9M, Investments placed of $2M, ILU & 
Hostel Bond refunds of $1.1M and employee wages of $1.5M amounted to total 
expenditure of $8.5M.  
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Note that the Westpac Bank Account balance shown in (a) of $1.4M includes 
deposits at month-end not processed to Council’s financial system and cheques that 
have not been presented. The interest to 30 June is $2M with an annual budget 
estimate for 2015/2016 of $1.125M. Included in the actual interest income figure is 
interest income on Section 94, Blue Haven ILU & Hostel Restricted Assets. 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations. 
The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities. Interest rates have 
been dropping for a number of years. With the Reserve Bank cash rate now at 
1.75% there does not appear to be any likelihood of any change in rates upward in 
the short term. The current 90 day investment rate quoted by National Australia Bank 
on 30 June 2016 was 2.85%. The previous month’s was 2.85% with June 2015 rate 
being 2.90%. Council’s interest on investment budget estimate has been 
conservative based on the trend with interest rates. Council has been able to 
consistently perform above the Reserve Bank 90 day bank bill index. Council staff 
have been reviewing long term investment rates with six longer term investments 
currently included in our portfolio. The National Australia Bank is currently quoting 90 
days 2.85%, 1 year 2.80%, 2 years 2.70% and 3 years 2.70%.  

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Kevin Walsh Oval amenities building renewal, Jamberoo 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.1 Manage community buildings by the creation and 
implementation of the Community Buildings Asset Management 
Plan actions   

 

Summary 

Report on the detailed design and costs estimate for the refurbishment of the 
existing amenities building at Kevin Walsh Oval, Jamberoo. 

Finance 

The 2016/17 budget has $436,500 allocated for the refurbishment of the Kevin 
Walsh Oval amenities building.  

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council defer advertising of public tenders for the construction and 
refurbishment of the Kevin Walsh Amenities Building pending future funding 
allocations from savings in Council’s quarterly budget reviews.  

 

BACKGROUND 

At the June 2015 Council meeting, a public submission was considered from the 
Jamberoo Combined Sporting Clubs Inc, regarding the 2015/16 budget for the Kevin 
Walsh Oval amenities building renewal.  

The Club’s submission concerned the reduction in funding available for the amenities 
renewal from $849,000 to $450,000.  At the time Council were advised by the 
Director of Engineering and Works that an architect and quantity surveyor had been 
engaged to carry out preliminary cost estimates on the preferred option to upgrade 
and extend the existing facility in its current location.  The preliminary costs 
estimates for these concept designs were in the order of $460,000 to $490,000.  
It was proposed that a Stakeholder Working Group would be established comprising 
the architect, staff, Councillors and local representatives to develop a detailed plan 
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and estimate.  The $450,000 allocated in the draft budget was retained for the final 
2015/16 budget however it was acknowledged that any variation to the budget 
resulting from the above process would need to be formally reconsidered by Council 
in a future budget. 

Throughout the previous year the working party has convened on a number of 
occasions to develop the plans and specifications suitable for the sporting clubs and 
public usage in accordance with the budget.  As the detailed plans have been 
refined, it has become apparent that there are additional costs not originally 
foreseeable in the concept cost estimate.  Examples include, asbestos removal, 
repairs to the existing building’s floor slab, painting of existing building, new electrical 
distribution boards etc.  

In addition, following the public exhibition of the concept plans, submissions were 
received from Council’s Waste Business Unit requesting an enlarged garbage bin 
enclosure and from Council’s Access Committee requesting an adult change table 
and hoist in the proposed disabled toilet facility.  At the Council meeting of 
15 December 2015 it was resolved that: 

“15/471 

Committee recommendation that Council: 

1) Adopt the concept plan for the refurbishment of the existing amenities 
building at Kevin Walsh Oval, Jamberoo and commence detailed design 
and specifications suitable to call tenders for the construction works. 

2) Incorporate the waste management recommendations into the project. 

3) Determine if an adult change table is to be included in the project 
following receipt of detailed cost estimates.” 

In conjunction with the Stakeholder Working Group the detailed designs and 
specifications have been completed incorporating the above.  Council staff have 
worked with the architects to review the building materials, fittings and fixtures to 
reduce costs where possible while still complying with the Building Code of Australia, 
Australian Standards and Council’s own requirements and without compromising the 
stakeholder’s and public’s expectations for this building.  

The Quantity Surveyor’s revised cost estimate is $563,417.  At present there is 
$436,500 remaining of the original budget, indicating a shortfall of $126,917.  

The adult change table facilities have been estimated at $26,000.  However this is 
exclusive of the costs of the structural enhancements such as additional ceiling 
beams and reinforced walls required to accommodate the hoist and change table 
loadings that have been incorporated into the design.  The deferral of the installation 
of these items could be considered in the interim while Council seeks grant funding 
to offset this cost.  

While it should be acknowledged that the budget shortfall is subject to change 
pending the receipt of public tenders for the construction works, given Council’s 
recent adoption of the 2016/17 budget it is unlikely that any savings will be available 
until quarterly reviews are undertaken later in the year to determine if any funding 
can be allocated towards this project.  
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12.2 2016/2017 Plant Replacement Program - purchase 11 Plant items 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.12 Effectively manage Plant Assets to meet Community 
Strategic Plan requirements 

Delivery Program: 4.12.1 Manage Council Plant by the creation and implementation 
of the Plant Asset Management Plan actions.   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the purchase of eleven (11) items of plant as identified in the 2016-17 Plant 
Replacement Program. 

Finance 

The capital expenditure will be made available from the Engineering & Works Plant 
Replacement budget.  These purchases were identified in the 16/17 budget. 

Policy 

The RFQ has been undertaken in accordance with the Local Government Tender 
Regulations 2005. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council purchase: 

1. seven (7) Ford Ranger utilities from Harrigan Ford with a total capital value of 
$199,245 + GST 

2. one (1) Isuzu FRR 110-260 truck and body from Dwyers Truck Centre with a 
total capital value of $158,456 + GST 

3. one (1) Hino 917 truck with Garwood compaction body from Illawarra Hino with 
a total capital value of $177,388 + GST 

4. one (1) road sweeper from Bucher Municipal with a total capital value of 
$330,835 + GST 

5. one (1) Mack Trident truck and dog trailer from Southern Truck Centre with a 
total capital value of $373,759 + GST 
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BACKGROUND 

As part of the 2016-17 Plant Replacement Program, Engineering & Works have the 
following Plant identified  as being at the end of their economic life and programed for 
replacement: 

 Plant 9144 – utility 

 Plant 9155 – utility  

 Plant 9158 – utility 

 Plant 9173 – flat top truck. 

Waste Services have the following Plant identified as being at the end of their 
economic life and programed for replacement: 

 Plant 9063 – utility  

 Plant 9159 – utility  

 Plant 9163 – utility  

 Plant 9188 – utility 

 Plant 9187 – rear loader garbage compactor 

 Plant 9180 – tipper truck and dog trailer 

 Plant 9184 – street sweeper  

A specification was developed in consultation with stakeholders to ensure the vehicle 
will meet the operational needs of the end user. 

A request for quotation was then placed with the Local Government Procurement 
Vendor Panel system.  The request for quotation was sent to all panel members under 
LGP contract 1608-2 & NPN04-13. 

All submissions were evaluated using a combination of 6 different criteria including 
price, specification, warranty, after sales support, Australian content and an operator 
assessment.  

The combined scores for each criteria were then inputted into the LGP evaluation 
matrix.  This produced an overall ranking and recommendation for the vehicle that best 
meets our requirements. 
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12.3 Bicycle safety rails - grant funding acceptance 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.2 Manage footpaths and cycleway infrastructure for the 
community by the implementation of the Shared Pathway Asset 
Management Plan actions   

 

Summary 

The report outlines the 2016-2017 NSW Governments Safer Roads Program and 
recommends acceptance of the grant from Roads and Maritime Service (RMS) for the 
installation of safety fencing for crash barriers (smooth running rail) at three separate 

locations being Minnamurra River Bridge, Gipps Street and South Kiama Drive, 
Kiama. 

Finance 

$102,500 grant funding. 

Policy 

N/A 

 

Attachments 

1 Key requirements for acceptance  

2 Key dates  

3 Council acceptance  

4 Council initial financial forecast and Key Milestone dates  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council accept the grant funding offer from the Roads and Maritime Services 
and delegate authority for the General Manager to sign the funding agreement. 

 

BACKGROUND 

Following a previous grant application by Council, an offer of $102,500 has been 
received from the Roads and Maritime Service (RMS) for the installation of 
bicycle safety fencing for crash barriers (smooth running rails) at three separate 
locations at Minnamurra River Bridge, Gipps Street and South Kiama Drive for 
the 2016-2017 financial year.  The bicycle safety rails are installed on the inside 
of existing guardrail barriers to prevent injury to cyclists from accidentally colliding 
with the support posts. The proposed locations were previously selected by 
Council’s Walking Tracks and Cycleways Committee.  
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The key requirements that Council must adhere to as part of its acceptance of the 
project funding agreement are outline below, with further details and key dates 
provided in Attachments A and B. 
 

1. Council provides written acceptance of funding (Attachments C and D). 

2. Council provides detailed designs and cost estimate. 

3. Council submits monthly status reports. 

4. Council submits invoices and evidence of work completed. 

5. All physical works completed by 26 May 2017. 

6. Any variations to scope or cost must be discussed and approved by Roads 
and Maritime before starting construction of the project. 

7. Council accepts ongoing maintenance of the completed asset. 
 
The RMS require the signed funding agreements be returned by Friday 29 July 
2016. 
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14 REPORTS FOR INFORMATION 

14.1 Question for future meeting: underpass on Federal Street, Minnamurra 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 15 March 2016, Councillor Rice requested that a report be 
prepared on the safety measures at the Federal Street underpass, including why the 
mirror that was once installed is no longer operational.   

Council has investigated this matter and is unaware of a mirror having previously 
been installed at this location. Nevertheless if one had been present and was 
removed, this would have been in response to advice from the NSW Roads and 
Maritime Services (RMS) that the use of convex mirrors is not supported as a device 
for general use on public roads, as the convex shape of the mirror results in the 
image, speed and distance of any object being distorted.  

In terms of the underpass beneath the railway, there is only sufficient space for one 
traffic lane and a pedestrian footpath.  The low head height clearance of 3.4 metres 
also precludes most larger vehicles from using this route.  At present, the underpass 
has ‘Stop’ signs on both approaches, with eastbound traffic advised to give way to 
oncoming traffic.  There is ample sight distance from the ‘Stop’ signs in each 
direction and as expected given the relatively low traffic volumes, there is no 
recorded accident history at this location within the previous 5 years.  

While the current one lane configuration may not be ideal, the cost of constructing a 
two traffic lane underpass would be prohibitive.  Similarly the installation of traffic 
signals to regulate traffic flows would cost $50,000+ and may not be supported by 
the RMS given the relatively low traffic volumes.  Another alternative could include 
making Federal Street one-way only, however this would require a considerable 
detour via Oxley Avenue for local residents and is unlikely to be supported.  

Another option could involve the installation of a solar powered flashing warning sign 
to advise drivers of oncoming vehicles via a road sensor. However the use of such 
signage should be considered with caution as they may become a liability to Council 
should it malfunction and a collision occurs because of a driver’s reliance on the sign 
in lieu of proper caution and visual assessment. The estimate for the installation of a 
flashing warning sign is approximately $5000 initially, with ongoing annual 
maintenance costs. There is currently no allocation in the 2016/17 budget for the 
installation of this signage.  

Based on the above and the fact that the underpass has operated in its current 
configuration for many years, it is not envisaged that further traffic management 
measures are necessary at this time.  
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14.2 Parking Statistics - June 2016 

Responsible Director: Environmental Services    

 

CBD Parking: 

Parking patrols conducted – 11 site specific – 30 general area 

Infringements issued – 18 

Vehicle spaces marked – 1054 

Market Day – 25/6 

Terralong Street 2P – 5 patrols 

Terralong Street 1/2P – 1 patrol 

Rosebank Place 2P – 1 patrol 

Collins Street 2P – 2 patrols 

Railway Parade 2P – 1 patrol 

Manning Street 2P – 1 patrol 

School Parking: 

Kiama High - 3 parking patrols resulting in 6 infringements 

Minnamurra Public - 3 parking patrols resulting in 1 infringement 

St Peter and Paul’s - 1 parking patrol resulting in 1 infringement 

Kiama Public - 1 parking patrol resulting in nil infringements 

Reactive Issues: 

Mail Zone – 1 infringement 

No Stopping – 2 infringements 

Total amount of infringements = $4555 

Specific patrols for July will be locations nominated above. 
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14.3 South Pecinct Meeting Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Meeting held on 16 June 2016 & minutes of the 
South Precinct Annual General Meeting held on 16 June 2016 are enclosed for 
Councillors’ information. 

 

Enclosures 

1 South Precinct Meeting Minutes 16 June 2016  

2 South Precinct Annual General Meeting Minutes 16 June 2016  
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14.4 Questions for Future Meetings - 2011 Urban Strategy 

Responsible Director: Environmental Services    

 

At its meeting held on 28 June 2016 Councillor Rice requested a report on the 
number of lots/dwellings, greenfield or otherwise, that have been released since the 
2011 Urban Strategy that indicates how this has met the expectations of the 
Strategy, Kiama Council and the Department of Planning and Environment.  

This matter is currently being investigated and a report will be submitted to the 
August Council meeting. 

 
      

 



It
e

m
 1

4
.5

  

ORDINARY MEETING    19 JULY 2016 

Reports for Information 

Kiama Municipal Council Page 173 

14.5 Economic Development Committee Meeting Minutes 

Responsible Director: Finance, Corporate and Commercial Services    

 

The minutes of the Economic Development Committee Meeting held on 19 April 
2016 are attached for further information. 

 

Enclosures 

1 Minutes of Economic Development Committee Meeting - 19/04/16  
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14.6 Investment Options 

Responsible Director: Finance, Corporate and Commercial Services    

 

At the meeting held on 17 May 2016 (Item 12.1) Councillors Sloan and Steel 
requested a report to be provided on investment options available to Council that 
might return a higher yield and any investment restrictions that may apply. 

 

Councils current Investment Policy, adopted in January 2015, guides who we place 
our investments with and how much of the total investment portfolio we can have 
invested in any one credit rating. 

 

Our current Investment Policy allows for us to place investments with institutions with 
a credit rating from Standard and Poors of nothing less than BBB rated.  If an 
institution does not receive a rating from Standard and Poors, then Council does not 
invest with them. 

 

Institutions with credit ratings lower than BBB or non-rated have been offering higher 
interest rates for investments placed with them to compensate for the higher risk 
associated with their credit rating.  Below is a table of interest rates on offer in early 
July 2016. 

 

Investment Institution Credit Rating Interest Rate (120 days) 

Police Credit Union NR 2.85% 

Mymove NR 2.81% 

Maitland Mutual NR 2.65% 

CBA A+ 2.60% 

ANZ A+ 2.55% 

ING AA 2.25% 

 

Council’s investment portfolio currently contains only Term Deposits with Authorised 
Deposit-Taking Institutions.  These are corporations authorized under the Banking 
Act 1959 (C’wlth) to take deposits from customers.  By diversifying the types of 
investments we are placing, we could access higher returns. 

 

A Floating Rate Note (FRN) is a medium to long term fixed interest investment where 
the coupon is a fixed margin (“coupon margin”) over a benchmark, also described as 
a ‘floating rate”.  The benchmark is usually the Bank Bill Swap Rate (BBSW) and is 
reset at regular intervals – most commonly quarterly.   
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Some recent rates that have been on offer are: 

Investment 
Institution 

Rating Term Rate 

Members Equity 
Bank Limited 

BBB+ 3 years 3mth BBSW + 
145bps (basis 
points) 

Suncorp Metway AAA 5 years 3mth BBSW + 105-
110bps 

 

Finance staff are currently assessing these investments and future cash flow needs 
to determine the best investment option. 

 

Council has recently met with NSW Treasury Corporation (TCorp) and have obtained 
some rates they are offering in their Hour Glass facility.  The ability to invest in this 
facility is available under the current Investment Policy.  Finance staff are in the 
process of setting up an account with TCorp so we can access this investment. 

 

The Hour-Glass Funds are specifically designed to meet the needs of the New South 
Wales public sector clients.  Within convenient managed fund structures that include 
diversified funds and single asset class funds, the investment model offers 
diversification across asset classes, securities, investment managers and investment 
styles. 

 

Below is a table of the recent performance of the Hour Glass Core Fund. 

Fund 1 Year 3 Year 5 Year 7 Year 

Cash Fund 2.49% 2.73% 3.40% 3.82% 

Strategic cash 2.58% 2.90% 3.64% 4.05% 

Medium Term 
Growth 

1.47% 5.86% 6.47% 6.99% 

Long Term Growth -0.16% 9.40% 9.17% 9.69% 

 

All returns are shown net of fees and expenses.  They are historic returns and do not 
forecast future returns. 
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TCorp works with clients to ensure they are maximizing outcomes from their 
investments.  TCorp provides clients with: 

 Formulating and reviewing investment policies 

 Establishing investment governance frameworks 

 Analyzing investment risk 

 Reporting in investment portfolios 

 

Finance staff is currently undertaking a review of the Investment Policy to expand 
our investment options.  We will be availing ourselves of the opportunity to have 
TCorp review and provide feedback on our Investment Policy.  Once this review has 
been done, the Investment Policy will be provided to Council for review and 
adoption. 
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14.7 Bert Flugelman Sculpture, Making Waves, Installation and Unveiling 

Responsible Director: Community Services    

 

Council is advised of the installation and unveiling of the Bert Flugelman sculpture, 
Making Waves, at Storm Bay Kiama.  

Council purchased the Flugelman sculpture in May 2015 and over the past 12 
months, work has been undertaken to identify the appropriate location for its 
installation and to strengthen to base. 

Two rounds of community consultation were held along with expert advice obtained 
from sculptor Greer Taylor for the sculptures location, with sites being considered 
throughout Kiama.  

Ms. Taylor provided advice and consultation to Council’s Community and Cultural 
Development Officer and Civil Engineer on installation options and artistic 
interpretation of the base design and landscaping.   

Council’s Workshop, Works, and Parks and Gardens Depot teams have been critical 
partners in the installation, and are to be congratulated on their professional 
involvement and quality of work.  

The unveiling ceremony was held on Thursday 7 July 2016, on location at Storm 
Bay. The ceremony was attending by Council’s Mayor Councillor Brian Petschler, 
General Manager Michael Forsyth, Councillors Reilly, Way, Rice, McClure, Honey 
and Sloan, along with special guests Kay and Rosemary Flugelman (Bert 
Flugelman’s daughter and wife) and Ian Freu (a fellow artist of Bert Flugelman who 
also worked on the sculpture). The event was also attended by members of the 
Kiama Cultural Board, council staff and community members.  

In her speech Kay Flugelman said ‘On behalf of the Flugelman family I would like to 
say how delighted we are that this marvelous sculpture is now part of the Kiama 
landscape… He [Bert] loved the sea and loved the South Coast…we would like to 
thank Kiama Council for their initiative in providing their community with such a 
relevant piece of community sculpture.’ 

A short video capturing the installation and ceremony can be found at:  
https://www.youtube.com/watch?v=c2HsxmtiHJM  

 
      

 

https://www.youtube.com/watch?v=c2HsxmtiHJM
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14.8 Kiama Ice Forum - Methamphetamine and our Community 

Responsible Director: Community Services    

 

This report is to follow up from the September 2015 Council meeting where council 
resolved that it “…investigate the formation of a forum involving partnerships 
between Kiama Council, local police, schools and parents to educate our community 
about the scourge of MDMA otherwise known as ice”. 

A forum has been organised in partnership with Illawarra Shoalhaven Local Health 
District, the Australian Drug Foundation, and our local Community Drug Action Team 
(CDAT) who’s membership includes local residents, police and professionals who in 
the sector. 

The forum will be held at the Pavilion on 14 July from 10am–4pm and is fully booked 
out with 100 people booking in to attend. The flier promoting the forum is enclosed 
for councillors’ information. 

Enclosures 

1 Kiama Ice Forum - Methamphetamine and our community 2016 flyer  
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14.9 Minutes of the Kiama Access Committee held 8 July 2016 

Responsible Director: Community Services    

 

Enclosed for council’s information are the minutes of the Kiama Access Committee 
held 8 July 2016. 

 

Enclosures 

1 Minutes - Access Committee - 8 July 2016  
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14.10 Regional Tourism Organisation (RTO) Review Announcement 

Responsible Director: Office of the General Manager    

 

In July 2015 Minister Ayres tasked the Destination NSW (DNSW) Board to: 

 Review the current RTO Structure in NSW 

 Discuss and create options for an enhanced RTO system in NSW; 

 Undertake a Review of DNSW’s Regional Tourism Funding Program (RVEF) 

According to DNSW CEO Sandra Chipchase, “Extensive consultation was 
undertaken by the DNSW Board with stakeholders including local Government, the 
tourism division of the NSW Business Chamber, the NSW Tourism Advisory Council, 
key tourism industry associations, the NSW Office of Location Government and most 
importantly, NSW’s Regional Tourism Organisations, including your RTO.”  

On 7 July 2016 and at the Member for Kiama, Gareth Ward’s Electoral Office, 
Minister Ayres announced the following key reforms: 

 The South Coast Regional Tourism Organisation (SCRTO) will no longer exist 
and will be replaced with “Sydney Surrounds South” Destination Network 
(DN). This will include Wollongong, Wingecarribee, Shellharbour, Kiama and 
Shoalhaven. Note: This is the smallest Destination Network (excluding the 
ACT). 

 The DN’s are to be established as companies with sound governance 
structures, skills based Boards and accountability for financial and business 
outcomes (see page 6 of brochure for maps of all DNs).  

 Each DN will be guaranteed funding of $400,000 for operational purposes – 3 
full time staff plus five (5) paid board positions appointed by DNSW.  There is 
no requirement to match dollar for dollar. The management team will consist 
of the following: 

o General Manager 

o A Business Development or Marketing Manager / Officer 

o An Administrative Assistant 

o Applications are now open for the role of Board Members $10,000 

annual remuneration and $20,000 for the role of Chair effective 08 July 
2016 closing 31 July 2016.   The Job Information Packs can be 
viewed at www.destinationnsw.com.au/our-industry/destination-
networks/destination-networks-chairs-board-members  

o It is hoped that Kiama will have a few key individuals to apply for the 

board positions and potentially the Operational Roles once they are 
released so Kiama has a strong presence.  

 Funding will now be sought by individual councils and Local Tourism 
Organisations (Kiama Tourism) rather than the DN applying for funding.   

 The Regional Visitor Economy Fund (RVEF) application process has been 
redesigned. 

http://www.destinationnsw.com.au/our-industry/destination-networks/destination-networks-chairs-board-members
http://www.destinationnsw.com.au/our-industry/destination-networks/destination-networks-chairs-board-members
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 Increased funding for Regional Visitor Economy Contestable Funding of an 
addition $3.5million over the next four years, plus additional $1 million for 
Regional Flagship Events Program. 

o An addition to the Regional Flagship program is welcomed in the form 

of an Incubator Program – Grants up to $20,000 for a maximum of 2 
years. This would potentially provide opportunities for new events to 
gain expert assistance early rather than waiting three (3) years to 
apply. 

o Flagship Marketing Grants still available 

o Development Program – one off grants up to $50,000 per Flagship 

event to support key event development initiatives. 

 A welcomed addition is the new Regional NSW Conferencing Unit - 
activities will include: 

o A regional NSW conferencing website and portal 

o Development of a client database of Associations and Corporations 

with a propensity to meet in Regional NSW 

o Assistance to Industry in bid development templates and responses to 

Request for Tenders 

o Improved research on regional business conferences and benefits to 

the community 

o Developing NSW Government and industry partnerships 

o Working with Business Events Sydney to grow visitation to the 

Regions. 

In response to the RTO review being made public, Catherine Shields, Chair of 
SCRTO has advised: 

 Julie Bishop from DNSW has been invited to the next meeting SCRTO Board 
Meeting on Wednesday 27th July to explain how the new Destination 
Networks(DNs) will operate and how these changes will affect us. 

 Spring 2016 will be the last of the current RVEF (Regional Visitor Economy 
Fund) funded activities for the SCRTO “Unspoilt Campaign” in its current 
format. The Campaign can continue and can cross DN boundaries, however 
RVEF funding will need to be sourced by individual Councils or local Tourism 
Organisation. 

Attachments 

1 DNSW Destination Network Letter - Stuart Ayres to SCRTO - RTO Review 
Outcomes 6 July 2016  

2 RTO Review - Destination Networks - Letter CEO Sandra Chipchase  to 
SCRTO 6 July 2016  

Enclosures 

1 Regional Destination Networks - RTO Review Brochure - 6 July 2016 DNSW  
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14.11 Town Centre Footpath Bollard Colours 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 15 March 2016, an information report was tabled on the 
colour of the footpath bollards in Terralong Street and Manning Street, identifying 
how these were selected as part of the streetscape upgrades to provide a uniform 
theme and linkage with nearby heritage buildings and landscaping treatments.  The 
Council resolved that: 
 

“6/088  
Committee recommendation that Council contact organisations for the vision 
impaired for advice on recommended colours for the visually impaired. 

(Councillors McClure and Sloan)” 
 
The matter was subsequently referred to Council’s Access Committee which 
includes representatives from visually impaired community.  At the meeting of 8 June 
2016, the committee discussed the issues for people with low vision who find the 
existing bollards blend into the footpath paving colour due to the limited contrast.  It 
was recommended that reflective adhesive strips fixed around the tops of the 
bollards in the pedestrian footway area only, would be a simple solution to make 
them more visible for people with low vision. 
 
This work will be undertaken by Council’s Works section in the near future.  
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14.12 World Junior Surfing Championships 2017/2018 

Responsible Director: Office of the General Manager    

 

Council has recently received confirmation from Surfing NSW that the World Surf 
League (WSL) World Junior Surfing Championships will be held in Kiama in 2017 
and 2018.   

The Minister for Trade, Tourism and Major Events and Minister for Sports, Stuart 
Ayres, announced that the Championship had been secured for the Kiama region for 
two years and will provide Kiama with worldwide exposure as well as attracting 
thousands of visitors to the area. 

Surfing NSW General Manager, Luke Madden, has advised that the 2017 event will 
be run from 3 – 13 January at either Bombo, Werri or Jones beaches and will be 
webcast to millions of viewers with the possibility of the event also appearing on Fox 
Sports Live as well as numerous television shows around the world. 

Destination NSW were instrumental in working with the WSL to bring the event to 
Kiama.  

The World Surf League organises the annual tour of professional surf competitions 
and broadcasts each event live at WorldSurfLeague.com. 

The event is expected to attract more than 2000 people to Kiama with an estimated 
spend of almost $1.8 million for the region. 

 

 

Attachments 

1 Media relase WSL World Junior Surfing Championship  
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14.13 Local Government NSW - Policy Review 

Responsible Director: Office of the General Manager    

 

Local Government NSW (LGNSW) is updating its policy framework to better reflect 
the issues that matter most to members. LGNSW is seeking member feedback on 
the proposed framework.  A copy of a background paper which includes a number of 
questions to encourage feedback has been circulated to Councillors. 

The background document has been prepared to seek member feedback on: 

 The proposed framework of policy principles and position statements. 

 The content and wording of the policy principles. 

 The suggested issues/topics for position statements. 

Following the consultation, LGNSW intends to submit the proposed framework and 
draft policy principles for resolution to the 2016 LGNSW Conference. 

The Working Committee has developed the following set of 12 Draft Policy Principles 
for comment: 

Economic  

1. Local government must have control of its revenue raising.  

2. Local government demands fair funding for its infrastructure and service 
responsibilities (ie no ‘cost shifting’).  

Infrastructure  

3. Local government is best placed to plan for essential local infrastructure.  

Planning  

4. Local Government is best placed to lead and influence local and regional 
planning processes according to the needs and expectations of local 
communities.  

5. Local government planning prioritises community quality of life.  

Environment  

6. Local government actions reflect Ecologically Sustainable Development 
principles:  

a. Intergenerational equity – today’s actions maintain or enhance the 
environment for future generations  

b. Precautionary principle – prevent environmental degradation  

c. Conservation of biological diversity  

d. Improved valuation and pricing of environmental resources – 
recognising the value of the environment to the community.  

Social and community  

7. Local government services embody the principles of Social Justice:  

a. Equity – fair distribution of resources  
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b. Rights - equality for all people  

c. Access – to services essential to quality of life  

d. Participation – of all people in their community.  

Under the broad Policy Principles the following are some examples of other areas 
where specific position statements could be developed: 

 Constitutional recognition of Aboriginal people  

 Strong and inclusive communities  

 Sustainable library services and programs  

 Natural resources  

 Climate change  

 Extended producer responsibility  

 Sustainability  

 Revenue and funding  

 Planning  

 Infrastructure  

 Constitutional recognition of local government  

 Democracy and governance  

In response to the questions raised in the background paper the following feedback 
is proposed. 

 The LGNSW policies should relate to matters of state significance and 
represent the general views of member councils.  The policies should be the 
platform for the LGNSW lobbying and advocacy roles. 

 The approach of having high level principles with more detailed position 
statements is supported. 

 Policy principles and position statements could be member council or LGNSW 
staff initiatives however ratified at Conference. 

 The policy principles should cover the key topics listed in the background 
paper and aligned to the LGNSW Strategic Plan. 

 The format of the policy position statements as proposed in the background 
paper is supported. 

 

Enclosures 

1 LGNSW Policy Discussion Review Paper  
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14.14 Questions For Future Meetings Register as at 11 July 2016 

Responsible Director: Office of the General Manager    

 

Attached for Councillors information is the Questions for Future Meetings register as 
at 11 July 2016. 

 

Attachments 

1 Questions for Future Meetings Register  
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14.15 National General Assembly Canberra - 19-22 June 2016 

Responsible Director: Office of the General Manager    

 

Councillors Petschler, Reilly and Steel and the General Manager attended the 
National General Assembly held in Canberra from 19-22 June 2016.  The theme of 
the conference was Partners in an Innovative and Prosperous Australia. Councillor 
Reilly also attended the State of the Regions Workshop on the Sunday. 

The conference was opened by the Australian Governor-General, His Excellency 
General the Honourable Sir Peter Cosgrove AK MC (Ret’d).  The ALGA President, 
Mayor Troy Pickard, welcomed delegates and in his speech referred to the following: 

 The limited taxation revenue (approximately 3%) local government receives. 

 The need for a greater share of Commonwealth taxation for the States and 
local government. 

 The local government policies prepared by ALGA and submitted to the major 
parties for consideration as part of their election platform. 

 The advised end of the freeze of Federal Assistance Grants in 2017 and the 
continuation of the “Roads to Recovery” funding. 

 Council’s important role in innovation and the need for the adoption of 
innovation. 

A keynote speaker was Mr George Megalogenis who is a renowned history and 
political author and journalist.  He spoke of the volatility in politics and the shift in 
voting patterns during the past 20-30 years.  He referred to the significant impacts on 
the Australian financial situation being the China and USA currency wars, increase in 
technology leading to jobs offshore and the slow rise in Australian wages affecting 
expenditure.  He also commented on the neglect of infrastructure by successive 
State governments leading to significant challenges in dealing with the population 
growth of the major cities and an adverse impact on productivity.  He also referred to 
the liveability of mid-size cities which is at risk as the population size of cities 
exceeds 4.5 million. 

The congestion of cities was an issue raised in a subsequent panel session where it 
was reported that the cost of congestion will be $53 billion by 2031.  It was agreed 
that there needs to be greater collaboration between the three levels of government 
and increased integration of infrastructure and settlement strategies.  Reference was 
made to the inequity of access to jobs particularly in Western Sydney where there is 
a growing job deficit.   

There was recognition of the need to also address change as a result of technology 
in terms of work and settlement patterns.  Reference was also made to the 
significance of soft infrastructure to new communities provided by councils such as 
libraries and community centres which often play the roles of community hubs. 

In line with the innovation theme the conference included a number of speakers from 
telecommunications and information technology companies such as Telstra and 
Microsoft.  There was discussion regarding the pace of change aided by the 
capability of technology increasing and decreasing costs of technology.  Pip Marlow 
of Microsoft spoke of the need for organisations to provide time and resources for 
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innovation.  She referred to benefits of organisations moving away from hierarchical 
to network models with a greater focus on outputs rather than inputs.  She also 
suggested that uncertainty should be embraced.  Underpinning these actions is the 
need to build trust with strong citizen engagement. 

The conference included sessions on digital transformation at the local and federal 
government levels. 

The Federal Minister for Major Projects & Local Government, the Hon. Paul Fletcher 
MP and the Shadow Minister for Regional Development & Local Government, the 
Hon. Julie Collins MP addressed the conference. 

Minister Fletcher encouraged local government to embrace digital technology and 
referred to the potential significant savings to Government.  He referred to the 
opportunity to develop MyGov as a one stop shop for all government transactions.  
The Minister recognised local government as the most responsive of all levels of 
government and that local government provides a sense of identity and community. 

Shadow Minister Collins advised of the commitment by the opposition to fund local 
government plebiscites on council merger proposals.  She also advised of the 
opposition’s support for constitutional recognition of local government and de-
freezing of the financial assistant grants.  The Shadow Minister made a funding 
commitment of $2 million for four years to the Australian Local Government 
Women’s Association to support more women in local government. 

During the conference the Council delegates joined Mr Nick Guggisberg and Ms 
Melissa Andrews at Parliament House to receive the National Award for Local 
Government in the Disability Access & Inclusion category.  The ceremony was very 
enjoyable with short presentations being made on each of the award winning 
projects. Mr Guggisberg, Ms Andrews, the stakeholders and the project team are 
commended again for their excellent work which resulted in the award. 
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14.16 Biodiversity Reforms submission from Kiama Municipal Council, 
submitted to the Office of Environment and Heritage – Biodiversity 
Reforms Team – 28 June 2016 

Responsible Director: Environmental Services    

 

Attached is a copy of the Biodiversity Reforms submission from Kiama Municipal 
Council.  
 

Attachments 

1 Biodiversity Reforms submission  
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14.17 Councillor Meeting Register 

Responsible Director: Office of the General Manager    

 

Attached is the current Councillor Meeting Register covering the period from 1 June 
2016 to 12 July 2016. 
 
Following discussion and recommendation at the June Council meeting, an 
electronic format of the Councillor Meeting Register will be trialled with Directors, and 
Managers where necessary, completing the meeting details online.  This information 
will be reported on a monthly basis to Council in a more concise format. 
 

 

Attachments 

1 Council Meeting Register June 2016  
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14.18 Regional Cooperation and Development Forum  

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is a report by Councillor Neil Reilly on Regional 
Cooperation and Development Forum which was held on Sunday 19 June 2016 prior 
to the commencement of the National General Assembly. 

 

Attachments 

1 Regional Cooperation and Development Forum Report  
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15 ADDENDUM TO REPORTS  

16 NOTICE OF MOTION 

Nil   

17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 19 July 2016 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 COUNCIL OWNED LAND AT THE CORNER OF SHOALHAVEN AND 
AKUNA STREETS, KIAMA (LOT 200 DP 1017091, LOT 100 DP 1211384) AND 
THE FORMER MITRE 10 SITE (LOT 1 DP 50674 AND LOT 1 DP 50193) 
TERRALONG STREET AND AKUNA STREET, KIAMA 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

  

  

19 CONFIDENTIAL REPORTS 

19.1 Council owned land at the corner of Shoalhaven and Akuna Streets, 
Kiama (Lot 200 DP 1017091, Lot 100 DP 1211384) and the former Mitre 10 
site (Lot 1 DP 50674 and Lot 1 DP 50193) Terralong Street and Akuna 
Street, Kiama 
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CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.3 Identify opportunities to diversify and expand new and existing 
funding sources to meet community needs 

Delivery Program: 4.3.2 Investigate surplus Council owned land and buildings being 
leased or sold to maximise return   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 CLOSURE 
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