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Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 

3 Confirmation of Minutes of Previous Meeting 

4 Business Arising From The Minutes 

5 Public Access Summary 

6 Mayoral Minute 

7 Minutes of Committees 

8 Public Access Reports 

9 Report of the General Manager 

10 Report of the Director Environmental Services 

11 Report of the Director Corporate & Commercial 
Services 

12 Report of the Director Engineering and Works 

13 Report of the Director Blue Haven 

14 Reports for Information 

15 Addendum To Reports 

16 Notice of Motion 

18 Confidential Summary 

19 Confidential Reports 

20 Closure 

 

 His Worship the Mayor 

 Councillor M Honey 

Councillor A Sloan  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor K Rice  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

13 February 2019 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 19 February 2019  commencing at 5pm for the consideration of 
the undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 19 FEBRUARY 2019  

 

 

1 Apologies  

1 APOLOGIES   
2 Acknowl edg ement of Traditional owners  

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 Confirmati on of Minutes of Pr evious M eeting  

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
3.1. Ordi nar y Council meeti ng held on 22 January 2019 

3.1 Ordinary Council meeting held on 22 January 2019    

 

Attachments 

1 Minutes - Ordinary Council - 22/01/19⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 22 January 2019 be 
received and accepted. 
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Minutes -  Ordi nar y C ouncil - 22/01/19 
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4 Busi ness Arising From The Mi nutes  

4 BUSINESS ARISING FROM THE MINUTES 
5 Public Access Summar y 

5 PUBLIC ACCESS SUMMARY 
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6 Mayor al Minute 

6 MAYORAL MINUTE 
6.1. Stephen Str ange OAM  

6.1 Stephen Strange OAM    

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDED 

That Council formally congratulates Stephen Strange on receiving the Medal of the 
Order of Australia award. 

 

 

REPORT 

It is very pleasing that Mr Stephen Strange has been awarded a Medal of the Order 
of Australia for service to surf lifesaving. 

Stephen, a Minnamurra resident was recognised amongst the Australia Day 2019 
awards for his achievements at local, state, national and international level in surf 
lifesaving.  Stephen is a life member of the Burning Palms surf club at which he has 
been a member for more than 40 years. 

Stephen also holds life membership with Surf Life Saving Australia, Surf Life Saving 
NSW and Surf Life Saving Sydney.  He has a long list of offices held on a number of 
surf lifesaving committees and has been a referee steward at all levels. 

Stephen continues to work behind the scenes for the state and national level 
associations. 

Stephen is a worthy recipient of the Medal of the Order of Australia and I 
congratulate him on receiving this distinguished award. 
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7 Minutes of Committees  

7 MINUTES OF COMMITTEES 
7.1. Mi nutes : Access C ommittee Meeti ngs - 7 D ecember 2018 and 1 Febr uar y 2019 

7.1 Minutes: Access Committee Meetings - 7 December 2018 and 1 February 
2019 

Responsible Director: Environmental Services    

 

Attachments 

1 Access Committee meeting minutes - 7 December 2018⇩  

2 Access Committee minutes from meeting - 1 February 2019⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Access Committee Meetings held on 7 December 2018 and 
1 February 2019 be received and accepted. 

 

BACKGROUND 

This report provides the minutes from the Access Committee meetings held 
7 December 2018 and 1 February 2019 for Councillors’ information. 
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Access C ommittee meeti ng minutes - 7 D ecember 2018 

 

  



Item 7.1 - Minutes: Access Committee Meetings - 7 December 
2018 and 1 February 2019  

Attachments 1 - Access Committee 
meeting minutes - 7 December 2018 

 

Page 29 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

 



Item 7.1 - Minutes: Access Committee Meetings - 7 December 
2018 and 1 February 2019  

Attachments 2 - Access Committee 
minutes from meeting - 1 February 

2019 
 

Page 30 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 7

.1
  

Access C ommittee minutes from meeting - 1 Februar y 2019 

 

  



Item 7.1 - Minutes: Access Committee Meetings - 7 December 
2018 and 1 February 2019  

Attachments 2 - Access Committee 
minutes from meeting - 1 February 

2019 
 

Page 31 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 7

.1
  

 



ORDINARY MEETING    19 FEBRUARY 2019 

Minutes of Committees 

Kiama Municipal Council Page 32 

It
e

m
 7

.2
  

7.2 Minutes: Destinati on Ki ama Tourism Advisor y C ommittee - 4 Febr uar y 2019 

7.2 Minutes: Destination Kiama Tourism Advisory Committee - 4 February 
2019 

Responsible Director: Office of the General Manager    

 

Attachments 

1 Destination Kiama Tourism Advisory Committee - minutes 04/02/19⇩  

2 2018 Seaside & Valley Veterans Golf Tournament - Kiama Golf Club⇩  

3 Woolworths Surfer Grom Competition - State event report - 2018-19 - Surfing 

NSW⇩  

4 Surfing NSW Partnership - Update 2018 Q2 report⇩  

5 2018 Kiama Sky Show - Post event report - DRAFT - Destination Kiama⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Destination Kiama Tourism Advisory Committee Meeting 
held on 4 February 2019 be received and the recommendations therein adopted. 

 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Destination Kiama 
Tourism Advisory Committee meeting held on 4 February 2019 together with post 
event reports.  
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2018 Seaside & Vall ey Veter ans Golf Tournament - Ki ama Golf Cl ub 
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7.3 Minutes: Pl anni ng Committee - 17 Januar y 2019 

7.3 Minutes: Planning Committee - 17 January 2019 

Responsible Director: Environmental Services    

 

Attachments 

1 Planning Committee Minutes - 17 January 2019⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Planning Committee Meeting held on 17 January 2019 be 
received and accepted. 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Planning Committee 
meeting held on 17 January 2019. 
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7.4 Minutes: Economic  Devel opment C ommittee - 29 Januar y 2019 

7.4 Minutes: Economic Development Committee - 29 January 2019 

Responsible Director: Corporate & Commercial Services    

 

Attachments 

1 Economic Development Committee Meeting Minutes 29/01/19⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDED 

That the Minutes of the Economic Development Committee meeting held on 
29 January 2019 be received and adopted  

 

BACKGROUND 

The minutes of the Economic Development Committee meeting held on 29 January 
2019 are attached for Councillors’ information. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate & Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 

 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the General Manager 

Kiama Municipal Council Page 110 

It
e

m
 9

.1
  

9 Report of  the General M anag er 

9 REPORT OF THE GENERAL MANAGER 
9.1. Australi an Local Government Associati on - N ational Gener al Assembl y 2019 - C ouncill or attendance and call for moti ons  

9.1 Australian Local Government Association - National General Assembly 
2019 - Councillor attendance and call for motions 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report advises of the Australian Local Government Association’s National 
General Assembly (NGA) to be held from 16-19 June 2019 at the National 
Convention Centre in Canberra and the call for motions to be submitted to the 
Australian Local Government Association (ALGA) prior to 29 March 2019. 

Finance 

Early bird registration for the NGA costs $989 and closes 11 May 2019.  If delegates 
wish to attend the Regional Co-operation and Development Forum being held on 
16 June 2019 an additional cost of $245 will be incurred. 

Registration and accommodation costs will be covered by the Councillor conference 
budget. 

Policy 

Councillor attendance requires Council approval. 

Communication/Community Engagement 

A post-conference report will be provided to Council. 

 

Attachments 

1 Future Focused - Call for Motions Discussion Paper 2019 - National General 

Assembly of Local Government 2019⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council: 

1. determines the Councillors to attend the Australian Local Government 
Association’s National General Assembly held in Canberra on 16-19 June 2019 

2. submits any motions for the National General Assembly to the Australian Local 
Government Association prior to 29 March 2019. 

 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the General Manager 

9.1 Australian Local Government Association - National General Assembly 2019 
- Councillor attendance and call for motions (cont) 

Kiama Municipal Council Page 111 

It
e

m
 9

.1
  

BACKGROUND 

Council has received notification from the Australian Local Government Association 
(ALGA) of the call for motions for the 2019 National General Assembly of Local 
Government.  The National General Assembly (NGA) is being held at the National 
Convention Centre in Canberra from 16-19 June 2019.   

The theme for this year’s conference is ‘future focused’ acknowledging that the 
assembly will be held following a federal election and the need to come together to 
ensure the voice of local government is heard by the incoming government to deliver 
in collaboration for our communities. 

A call for Motions Discussion Paper is attached and identifies critical areas local 
government needs to consider now and into the future.  Any motions must be 
endorsed by Council and meet the following criteria: 

1. be relevant to the work of local government nationally 

2. be consistent with the themes of the NGA 

3. complement or build on the policy objectives of your state and territory local 
government association 

4. be submitted by a council which is a financial member of their state or territory 
local government association 

5. propose a clear action and outcome 

6. not be advanced on behalf of external third parties that may seek to use the 
NGA to apply pressure to Board members or to gain national political 
exposure for positions that are not directly relevant to the work of, or in the 
national interests of local government. 

The National General Assembly brings together several hundred delegates from 
councils across Australia to move and debate resolutions of concern to local 
government.  Speakers include prominent local government leaders, national 
political leaders and leading Australian experts and academics from fields of interest 
and relevance to local government. 

Further information is available at https://www.nga19.com.au/. 

Council should determine attendance at the NGA to take advantage of the early bird 
registration fee (closing on 11 May 2019). 

 

https://www.nga19.com.au/
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Future Focused - Call for M oti ons Discussi on Paper 2019 - N ati onal Gener al Assembl y of Local Government 2019 
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9.2 Admi nistration of the 2020 Local Gover nment Election 

9.2 Administration of the 2020 Local Government Election 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

Under section 296AA of the Local Government Act 1993 (the Act), councils must 
make a decision on how their September 2020 ordinary elections are to be 
administered no later than 11 March 2019.  Each council must resolve to enter into 
an election arrangement with the NSW Electoral Commissioner (NSWEC) to 
administer all the council’s elections, polls and constitutional referenda or resolve 
that the General Manager administer council’s elections. 

Finance 

2020-21 Budget – A quote from the NSW Electoral Commission for the 
administration of the 2020 Ordinary Council Election has been requested, but at the 
date of this report, had not yet been received. 

The cost of the 2016 election run by the NSW Electoral Commission was $188,589 
and for the 2012 election the cost was $126,270. 

Policy 

Local Government Act 1993 

Communication/Community Engagement 

The Ordinary Council Election 2020 will engage with all registered voters within the 
Local Government Area. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council subject to the outcomes of the IPART Review of the costs of 
conducting local government elections in NSW: 

1. Pursuant to s.296(2)and (3) of the Local Government Act 1993 (NSW) (“the 
Act”) that an election arrangement be entered into by contract for the Electoral 
Commissioner to administer all elections of the Council. 

2. Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s.18, that a 
council poll arrangement be entered into by contract for the Electoral 
Commissioner to administer all council polls of the Council. 

3. Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
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constitutional referendum arrangement be entered into by contract for the 
Electoral Commissioner to administer all constitutional referenda of the Council.  

4. Authorise the General Manager to conduct negotiations with the NSWEC for 
the administration of the Ordinary Council Election in 2020 and to finalise a 
contract for engagement, no later than 11 June 2019 (5 months before the 
scheduled election). 

 

BACKGROUND 

Amendments made to the Local Government Act 1993 (The Act) in 2011 removed 
the mandate of the New South Wales Electoral Commission (NSWEC) to administer 
all council elections in the State. 

The Act requires the General Manager to administer council elections, either 
personally by the engagement of an independent returning officer, by the 
engagement of a commercial electoral services provider, or by engaging the services 
of the NSW Electoral Commission to administer all Council’s elections.  The Act also 
requires that a resolution to engage the Commissioner must be made prior to 
11 March 2019 (i.e. 18 months prior to the date of the local government elections). 

If Council does not engage NSWEC to administer the 2020 Ordinary Council 
Elections by 11 March 2019 a tender process will be required, as the estimated cost 
of the administration of the elections may exceed the tender threshold of $150,000 
as prescribed by the Act.  The direct engagement of the Electoral Commissioner to 
administer Council elections has been included in the Act as one of the exemptions 
to the tender process requirements. 

The engagement of the Electoral Commissioner, a commercial election service 
provider, or an independent Returning Officer, is required pursuant to the 
requirement of the Act (s296A) that the Returning Officer, or substitute Returning 
Officer for the elections cannot be the General Manager or any other employee of 
the Council. 

If Council resolves to engage the NSWEC to administer its elections, polls and 
referenda, the election arrangement with the NSWEC will apply to the 2020 Ordinary 
Election of Councillors and every election, poll and referendum including any 
by-election or countback election until the contract is automatically terminated 
18 months before the following Ordinary Election of Councillors.  However, the 
arrangement can be terminated by written notice by the Council or the Electoral 
Commissioner at any time after the next Ordinary Election of Councillors. 

The election arrangement is a standardised contract for all councils, which must be 
finalised no later than 15 months (11 June 2019) before the scheduled election 
(s. 296(3)).  The service schedule and costs schedule of the standardised contract 
will vary between councils and are made by the NSWEC in consultation with each 
council.  The amendments to the Act allow Council to negotiate commercial terms 
with the NSWEC based upon a negotiated service level agreement.  These 
negotiations could achieve reductions in the overall cost of administration of the 
2020 Ordinary Council Election by undertaking some administrative tasks, or 
provision of premises, printing of rolls, etc.  
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By engaging NSWEC to administer Council’s elections, polls and referenda we are 
assured of the integrity of the Commission’s systems and processes and the 
experience of the NSWEC staff in conducting State and Council elections, including 
complaint and dispute resolutions.  Engaging NSWEC will also ensure a separation 
of interests by not having the General Manager or Council administrative staff 
directly involved in the administration of the electoral process. 
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9.3 D eliver y Program Report Jul y to D ecember 2018 & Operati onal Plan R eport  October to December  2018 

9.3 Delivery Program Report July to December 2018 & Operational Plan 
Report October to December 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on progress of the 2017-2021 Delivery Program for 
July to December 2018 and Operational Plan for October to December 2018. 

Finance 

As per approved 2018-19 budget 

Policy 

Local Government Act 1993 

Communication/Community Engagement 

Integrated Planning and Reporting – Reporting to the community on delivery of the 
Community Strategic Plan objectives. 

 

Attachments 

1 Delivery Program Report July to December 2018 & Operational Plan Report 
October to December 2018⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council receives the Delivery Program and Operational Plan Report for the 
period October to December 2018. 

 

BACKGROUND 

In accordance with the Local Government Act 1993, this Delivery Program and 
Operational Plan Progress Report provides Councillors and the Community with a 
tool for measuring progress towards the adopted strategies of Council’s four-year 
Delivery Program and ten-year Community Strategic Plan. 
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This report provides the status of the Delivery Program/Operational Plan actions for 
the first half of the 2018-19 financial year.  The Operational Plan contains 225 
actions and activities, and as at 31 December 2018 the status of these are: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The following Operational Plan activities are currently behind target: 
 

Action 

Code 

Action 

Name 

Performance 

Measure 
Target Actual Progress Comments 

Responsible 

Officer Position 

1.1.6.1 Manage 

footpath and 

cycleway 

asset 

renewals 

Percentage of 

Council approved 

renewal program 

completed on time, 

within approved 

scope, within budget 

and to agreed 

standard. 

100% 

completed  

6% 10% Awaiting completion 

of works by Sydney 

Trains prior to work 

continuing on 

Boneyard Reserve 

footpath. 

Works 

Coordinator 

Percentage of 

renewal budget 

expended 

100% 

expended  

6% 

1.1.7.1 Manage 

recreation 

and open 

space 

renewals 

Percentage of 

renewal budget 

expended 

100% 

expended  

38% 40% Program behind 

target due to other 

conflicting work 

priorities including 

successful grant 

applications. 

Renewal Program to 

be reviewed, with 

some projects to be 

rolled over to next 

financial year. 

Manager Depot 

Operations 

Percentage of 

Council approved 

renewal program 

completed on time, 

within approved 

scope, within budget 

and to agreed 

standard. 

100% 

completed  

38% 

1.1.7.2 Manage new 

recreation 

and open 

space asset 

creation 

Percentage of 

Council approved 

new asset program 

completed on time, 

within approved 

scope, within budget 

and to agreed 

100% 

completed  

23% 25% Program behind 

target due to other 

conflicting work 

priorities including 

successful grant 

applications. Works 

Program to be 

Manager Depot 

Operations 
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Action 

Code 

Action 

Name 

Performance 

Measure 
Target Actual Progress Comments 

Responsible 

Officer Position 

standard. reviewed, with some 

projects to be rolled 

over to next financial 

year. 
Percentage of new 

asset budget 

expended 

100% 

expended 

23% 

1.2.1.8 Prioritise 

processes to 

be mapped 

and 

complete 

using 

ProMapp 

Number of 

processes mapped 

12 process 

pa  

 0% Still reviewing 

current processes 

before publishing. 

Community 

Programs 

Manager 

1.2.1.13 Monitor 

viability of 

National 

Disability 

Insurance 

Scheme 

(NDIS) 

services 

Monitor financial 

performance to 

ensure expenses do 

not exceed income 

expenses < 

100% of 

income 

80.3% 25% The monitoring of 

the financial 

performance of the 

NDIS scheme is 

formally looked at on 

a quarterly basis 

through the 

Quarterly Budget 

Review. The current 

expenditure is not 

exceeding income. 

The project to look 

at unit costing is still 

in progress with 

meetings being held 

between the 

Coordinators, the 

Manager for 

Community Services 

and the Chief 

Financial Officer. 

Financial 

Accountant 

Unit costing project 

completed 

100% 

completed 

by 31/12/18 

2.2.2.4 Investigate 

and 

implement 

pledges 

from the 

Cities Power 

Partnership 

Program as 

funding, 

resources 

and 

opportunities 

permit 

Cities Power 

Partnership Program 

pledges are 

implemented as 

funding, resources 

and opportunities 

permit 

2 Pledges 

pa 

 80% Still working through 

issues with 

installation of the 

solar photovoltaic 

system for the 

library.  System size 

has had to be 

downgraded due to 

issues with the roof 

capacity identified in 

the structural 

engineering 

assessment and is 

behind schedule for 

installation. 

Environment 

Sustainability  

Officer  

2.3.1.11 Process 

road 

occupation 

permits 

Road Occupation 

permits processed 

within 5 days 

90% 

processed 

within 5 

days  

74% pro-

cessed 

within 5 

days 

50% Council in its role as 

the Roads Authority 

received 41 road 

occupancy 

applications in the 

quarter. 11 of these 

applications took in 

excess of five days. 

This equates to only 

74% of permits 

being issued within 

5 days. This is an 

Subdivision and 

Development 

Engineer 
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Action 

Code 

Action 

Name 

Performance 

Measure 
Target Actual Progress Comments 

Responsible 

Officer Position 

improvement from 

the last quarter 

which was 58%. 

Modifications to the 

lodgement process 

occurred in 

December 2018 and 

this should likely 

result in the targets 

being met in the 

next quarter. 

2.5.1.1 Implement 

road asset 

renewal 

program 

Percentage of 

Council approved 

program completed 

on time, within 

approved scope, 

within budget and to 

agreed standard 

100% 

completed 

25% 25% Road Assets 

renewal is behind 

target with only 25% 

completed by end of 

quarter 2 due to 

competing priorities.  

Roads reseal 

program is ahead of 

schedule at 71% 

completion at end of 

Quarter 2. 

Works 

Coordinator 

Percentage of 

renewal budget 

expended 

100% 

expended 

25% 

2.5.3.1 Implement 

Community 

Buildings 

asset 

renewals 

Percentage of 

Council approved 

renewal program 

completed on time, 

within approved 

scope, within budget 

and to agreed 

standard 

100% 

completed 

17% 20% Construction behind 

target - awaiting 

construction design 

and approval. 

Design work 

progressing. 

Maintenance 

Coordinator 

Percentage of 

renewal budget 

expended 

100% 

expended 

17% 

2.5.3.4 Provide 

public adult 

change 

facilities and 

ambulant 

assisted 

cubicles in 

each main 

town, which 

are easily 

accessible, 

well sign-

posted and 

promoted in 

Council’s 

media 

Public adult change 

facilities and 

ambulant assisted 

cubicle installed at 

Kevin Walsh Oval 

Jamberoo - subject 

to available funding 

 

 

100% 

completed 

by 

30/06/2019 

50% 50% Design complete.  

Tenders received, 

however identified 

short-fall in funding. 

Currently 

investigating options 

and funding 

opportunities. 

Manager Design 

and 

Development 

2.5.4.1 Implement 

other assets 

and 

infrastructur

e asset 

renewals 

Percentage Council 

approval renewal 

program completed 

on time, within 

approved scope, 

within budget and to 

agreed standard. 

100% 

completed 

 20% Current status of 

Capital Renewal 

works program has 

been calculated 

from all work order 

expenditure and 

budgets.  

Asset Officer  

Percentage of 

renewal budget 

100% 

expended 

 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the General Manager 

9.3 Delivery Program Report July to December 2018 & Operational Plan Report 
October to December 2018 (cont) 

Kiama Municipal Council Page 134 

It
e

m
 9

.3
  

Action 

Code 

Action 

Name 

Performance 

Measure 
Target Actual Progress Comments 

Responsible 

Officer Position 

expended 

2.5.4.2 Implement 

new other 

assets and 

infrastructur

e asset 

creation 

Percentage Council 

approved new asset 

program completed 

on time, within 

approved scope, 

within budget and to 

agreed standard 

100% 

completed 

 20% Current status of 

Capital New works 

program has been 

calculated from all 

work order 

expenditure and 

budgets.  

Asset Officer  

Percentage of new 

asset budget 

expended 

100% 

expended 

 

3.3.1.6 Develop and 

implement 

Managed 

Service 

Agreement 

with each 

Holiday Park 

Managed Service 

Agreement 

developed and 

approved at each 

Holiday Park 

100% 

completed 

by 

31/10/2018 

50% 50% The Managed 

Service Agreements 

for each Holiday 

Park have been 

drafted. The target 

was to have these 

approved by 

31/10/2018 however 

other priorities have 

resulted in delays in 

progressing this 

action and the 

adjusted target 

completion date is 

now 01/03/2018. 

This will allow 

sufficient time for 

discussions to take 

place and the 

agreements can 

then be finalised 

after the Christmas 

break (as this 

holiday period will 

be a busy time for 

the parks). 

Manager 

Information 

Services 

3.3.2.10 Develop and 

implement 

Managed 

Service 

Agreement 

for the 

Visitor 

Information 

Centre 

Managed Service 

Agreement 

developed and 

approved 

100% 

completed 

by 

31/10/2018 

50% 50% The Managed 

Service Agreement 

for the Visitor 

Information Centre 

has been drafted.  

This task is behind 

schedule due to 

conflicting priorities. 

The next step is to 

finalise and seek 

approval. 

Manager 

Information 

Services 

4.2.1.10 Provide 

information 

and 

communicati

on systems 

which meet 

business 

needs 

Service Delivery will 

be measured by 

response times for 

Requests / 

Incidents.  

ManageEngine will 

be used to provide 

these statistics 

95% SLA 

met 

SLAs to be 

defined 

40% Service Level 

Agreements (SLAs) 

have been defined 

and will now be 

submitted for 

approval before 

being deployed. The 

Service Desk tool 

used by the IT Team 

(ManageEngine) is 

Manager 

Information 

Services 

Service Delivery will 

be measured by 

85% SLA  
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Action 

Code 

Action 

Name 

Performance 

Measure 
Target Actual Progress Comments 

Responsible 

Officer Position 

resolution times for 

Requests / 

Incidents.  

ManageEngine will 

be used to provide 

these statistics 

met approx  95% 

configured to 

provide the 

statistics. 

The IT equipment 

replacement plan 

has been drafted 

and is under review. 

As the plan has not 

yet been 

implemented, this 

task has been 

marked as behind 

target. 

IT equipment 

replacement plan 

developed and 

implemented 

100% 

completed 

by 

31/12/2018 

 

 
 

There were a number of highlights during the first half of the 2018-19 financial year, 
including: 
 

 Annual Local Government Regional NAIDOC Awards were held at the Kiama 
Pavilion with Kiama Council being this year’s host council – with over 200 
people attending 

 13 issues around disability access and safety addressed throughout the Local 
Government Area 

 NSW Bike Week ‘Kiama Classic Family Fun Bike Ride, promotional activity 
was held in September. 

 Surf awareness and education programs were facilitated by the Kiama 
Lifeguard across all local primary schools during the period under review 

 Kiama High School tree planting day conducted in August with 250 students 
planting trees across five sites 

 World Environment Day was recognized by a serious of workshops being 
held, including Bird Watching, Native Bees, Bees Wrap and Making Home 
Composting 

 Tree management and vandalism policy has been developed and submitted 
to Community for feedback 

 The Community Recycling Centre has been operational from 8 am to 4 pm 
Monday to Sunday 

 Household bulky waste pick up was held in September with 142.32 tonnes 
collected 

 A new Gerringong Business Networking Group was launched with excess of 
50 local businesses attending 

 Council continues to perform above the Reserve Bank 90-day Bank Bill Index 
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 Two Dementia Friendly Alliance meetings held, one community education 
session delivered, one professional development education session delivered 
to Meals on Wheels Volunteers. 

 45 library community sessions were held this quarter to support recreation 
and lifelong learning with 966 people attending. 

 4,391 enquiries were made at the Library and 463 at the Family History 
Centre this quarter. 

 27,047 loans were processed at Kiama Library and 1,032 at Gerringong 
Library this quarter. 

 Health and wellbeing programs for young people delivered to Kiama High 
School Volunteers and the Year 6 Emotional Transition to High School 
Program. 

 There are currently 60 plus active volunteers assist with lifestyle programs 
across the Blue Haven Care. 

 Three Youth Advisory Committee meetings held in the quarter with 15 young 
people attending each meeting on average. 

 A container/ site office was purchased for North Bombo beach to provide 
ongoing lifeguard storage and office facilities for the beach lifeguard staff. This 
was then painted by local "budding" artists and was officially opened by the 
Mayor on 10th December 2018. 

 Nine Food Safety Recall emails were distributed to over 350 food premises 
and operators.  

 22 food shop inspections and nine re-inspections were undertaken. 

 29 participants participated in and completed the 'I'm Alert' online food 
education training 

 55% of private swimming pools requiring an inspection have been inspected 
in accordance with legislative requirements. 

 Ten dogs were impounded this quarter, with six dogs returned directly to 
owners and four re-homed. 

 146 parking patrols were conducted in scheduled zones this quarter, resulting 
in 91 infringements being issued. 

 Ooaree Creek/ Werri Lagoon flood study has been completed with exhibition 
of study completed and currently being assessed. 

 A preliminary brief has been prepared to undertake Heritage Assessment of 
Manning Street Precinct. 

 Minnamurra Headland bank rehabilitation project earthworks were completed 
during the quarter in conjunction with the Office of Environment and Heritage, 
heritage conservation section. 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the General Manager 

9.3 Delivery Program Report July to December 2018 & Operational Plan Report 
October to December 2018 (cont) 

Kiama Municipal Council Page 137 

It
e

m
 9

.3
  

 Grant funding has been awarded for Minnamurra wetlands weed control 
project for three years work in the wetlands at the end of Charles Avenue. 
Grant funding has been awarded for the Blue Angle Creek bank stabilisation 
options assessment and detailed design. A brief will be developed and 
released early in 2019 to complete the project by mid 2019. 

 Birds of the Illawarra walk and talk was held at Spring Creek in October 2018.  

 Blue Kiama Marine Education Expo was held 1st December 2018. 100+ 
participants got involved in the beach clean-up with 85kgs of waste collected 
from the Black Beach foreshore.  

 Fishing tackle bins have been designed and manufactured for installation in 
key fishing locations along the coastline from Wollongong to Shoalhaven. Bins 
are proposed to be installed in January 2019. 

 2,612.46 tonnes of organic waste was processed during the quarter and 1,412 
tonnes of recyclable materials. 

 58 illegal dumping incidents were reported during the quarter with 96.8% 
closed with a total waste amount of 409.26 tonnes. 

 Council is continuing to meet all of the Fit for the Future benchmarks. 
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9.4 C hange of March meeting date 

9.4 Change of March meeting date 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

This report seeks Council’s endorsement to change the March 2019 meeting date 
from 19 March 2019 to 26 March 2019 to allow for consideration of the Minnamurra 
Boardwalk Review of Environmental Factors Stage 1 and Stage 2. 

Finance 

Not applicable  

Policy 

Code of Meeting Practice and Meeting Schedule 

Communication/Community Engagement 

Change of date will be advertised in local and social media, and on Council’s 
website. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council endorse the change of the March meeting date to 26 March 2019. 

 

BACKGROUND 

Cardno will be delivering the Review of Environmental Factors for Stage 2 of the 
Minnamurra Boardwalk project on 15 February 2019 and this will be on public 
exhibition until 15 March 2019.  In order for Council staff and Cardno to consider and 
review any submissions and prepare a report to Council an additional week is 
required.  Consequently it is proposed that the March meeting date be rescheduled 
from 19 March 2019 to 26 March 2019. 

Under the current legislative framework approval of the REFs is required by 3 April 
2019. 
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9.5 D onati on request: Slow Food Saddl eback wor kshops  

9.5 Donation request: Slow Food Saddleback workshops 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

Following a request from Slow Food Saddleback this report seeks approval to 
provide in-kind support to run 2 fermentation workshops at Gerringong Town Hall on 
9 March 2019. 

Finance 

Any donation would be funded from the Community Contributions – Donations 
General budget 

Policy 

N/A 

Communication/Community Engagement 

Slow Food Saddleback would be requested to advertise Council support in 
promotional material and through any social media. 

 

Attachments 

1 Slow Food Saddleback - email received 31/01/19 - waiver of hall hire charges⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve an in-kind donation to Slow Food Saddleback of the hire of 
Gerringong Town Hall for the purposes of conducting 2 workshops on 9 March 2019. 

 

BACKGROUND 

Slow Food Saddleback (SFS) is a not for profit organisation established in the Kiama 
LGA in 2006.  The Slow Food movement is a global organisation of some 100,000 
members.  The organisation has been proactive in promoting the use of local, 
seasonal and sustainable produce by practicing Slow Food’s good, clean and fair 
principles.  They run workshops and events to educate and inform both growers and 
locals as to benefits of locally grown foods and to promote diversity in local food 
production. 

SFS are running 2 fermentation workshops on 9 March 2019 led by an experienced 
and highly regarded teacher.  SFS are targeting younger people to attend and are 
currently working with Kiama High and other groups to promote the workshops. 
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SFS were successful in their application for a Health and Sustainability Grant 
receiving $500 towards running the workshops.  The $500 will cover payment of the 
professional teacher, the cost of food and other supplies.   

The cost of hall hire amounts to $536 and waste charges $50.  In order to make the 
workshops affordable for participants Slow Food are requesting that the hire of the 
Gerringong Town Hall and waste charges be waived.  

A copy of the Slow Food Saddleback request is attached for Councillors’ information. 
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9.6 D onati on request: wai ving of administr ati on fee 

9.6 Donation request: waiving of administration fee 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

Following a request from a community member this report seeks approval to waive 
the administration fee (100 people or more) in the amount of $160 which is usually 
charged to a casual hirer. 

Finance 

Any donation would be funded from the Community Contributions – Donations 
General budget. 

Policy 

N/A 

Communication/Community Engagement 

Recognition of Council’s support would be requested in promotional material and 
mentioned at the event. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council waive the administration fee (100 people or more) for the fundraising 
event being held on 23 March 2019 at the Kiama Downs Surf Life Saving Club. 

 

BACKGROUND 

A fundraising event is being held at the Kiama Downs Surf Life Saving Club on 
23 March 2019 to support Chris English, a Kiama resident, who in March 2018 had a 
serious fall and is now a quadriplegic.  Chris has always been an active part of the 
community, previously managing the Seaside Markets and is a long term member of 
the Kiama Lions Club.  All money raised from the event will go directly to purchasing 
a wheelchair accessible car. 

The Surf Club have kindly donated the hall hire fee and Council would usually 
charge an administration fee for the event.  The administration fee of $160 is 
charged to casual hirers to cover insurance and any processing of paperwork that is 
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required.  Council’s Risk Manager has advised that there is no issue regarding policy 
coverage if this administration fee is waived. 

   



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

Kiama Municipal Council Page 238 

It
e

m
 1

0
.1

  

10 Report of  the Director Envir onmental  Ser vices  

10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 
10.1. Pos t Exhi bition R eport  - Pl anni ng Proposal - Rezoning of 144 Jamberoo M ountain Road 

10.1 Post Exhibition Report - Planning Proposal - Rezoning of 144 Jamberoo 
Mountain Road 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

This report seeks the final endorsement of the Planning Proposal (PP) to rezone part 
of Lot 144 DP751279 and part of Lot 1 DP129766 - 144 Jamberoo Mountain Road, 
Jamberoo from E2 Environmental Conservation to E3 Environmental Management. 

Finance 

Relevant fees have been paid in regard to this proposal in accordance with the Fees 
and Charges.  

Policy 

Consideration of requests for rezoning of land require consideration of a number of 
Acts, Government policies, Council’s environmental planning instruments and 
planning documents. Specifically, the Environmental Planning and Assessment Act 
1979, Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, 
Kiama Urban Strategy and the Kiama Planning Proposal Policy. 

Communication/Community Engagement 

The Gateway Determination required the PP be exhibited for a minimum 14 days, 
however due to this being close to the Christmas shutdown of Council’s offices, the 
exhibition period was extended from 10 December 2018 to 4 January 2019.  

 

Attachments 

1 Application for Planning Proposal - 144 Jamberoo Mountain Road, Jamberoo - 
Set Consultants - document without application form and receipt - for Council 
report 21 November 2017⇩  

2 Correspondence - Planning Proposal - Kiama LEP - Gateway Determination - 
144 Jamberoo Mountain Road Jamberoo - Planning & Environment⇩  

3 PP_2018_KIAMA_003_00 - RFS Comments⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council proceed with the preparation and finalisation of the draft Kiama LEP to 
rezone part of Lot 144 DP751279 and part of Lot 1 DP129766 from E2 
Environmental Conservation to Environmental Management, in conjunction with 
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NSW Parliamentary Counsel.  

 

BACKGROUND 

On 16 August 2017 Council received a request to prepare a planning proposal 
prepared by SET Consultants on behalf of the property owners. The proposal is for 
the rezoning of part of the subject lots from E2 Environmental Conservation to E3 
Environmental Management. The purpose of the rezoning is to allow for the 
construction of a dwelling house, which is currently a prohibited land use in the E2 
zone under the Kiama LEP 2011. 

Council endorsed the PP at its Ordinary meeting on 21 November 2017 to be 
forwarded to NSW Department of Planning and Environment for Gateway 
Determination (see below): 

OC-17/162 

Committee recommendation that Council endorse the request to prepare a 
Planning Proposal for the rezoning of part of the subject lots from E2 
Environmental Conservation to E3 Environmental Management and forward the 
proposal to the NSW Department of Planning and Environment for Gateway 
Determination. 

(Councillors Brown and Reilly) 

For: Councillors Brown, Honey, Reilly, Sloan, Steel, Watson, Way and 

Westhoff 

Against: Councillor Rice 

The PP was submitted to the NSW Department of Planning and Environment (DPE) 
for a Gateway Determination 16 March 2018. DPE issued a Gateway Determination 
on 3 August 2018 with a number of conditions (see attached). 

A copy was forwarded to both the NSW Rural Fire Service (RFS) and NSW Office of 
Environment and Heritage (OEH). The RFS advised that Council needed to be 
satisfied that the property access was acceptable and requested that the road be 
upgraded so that it was sealed up to the northern boundary of the property.  A site 
inspection, however, confirmed that sealed road access is available from Daltons 
Road to the property access at the site’s northern boundary, that satisfies the 
requirements of Part 4.1.3 (2) Property Access in the Rural Fire Service’s document 
‘Planning for Bushfire Protection 2006’. This includes appropriate grades, passing 
opportunities and clearance from vegetation. The RFS raised no other objections to 
the PP subject to a requirement that the future development comply with ‘Planning 
for Bush Fire Protection 2006’. It is noted that the existing provisions in both the 
Environmental Planning and Assessment Act 1979 (Section 4.14) and the Rural 
Fires Act 1997 (Section 100B) currently, and will continue to, ensure future 
development complies with ‘Planning for Bush Fire Protection 2006’. 

NSW OEH did not object to the proposal, however recommended that due diligence 
be carried out in relation to the potential for Aboriginal cultural heritage items on the 
property. Utilising the guide in Part 8 of the NSW OEH’s ‘Due Diligence Code of 
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Practice for the Protection of Aboriginal Objects in New South Wales’, the area of 
land to be rezoned is not located within 200m of a watercourse, located on a ridge or 
rocky outcrop. It is therefore unlikely, albeit still possible, that relics are located within 
the subject area. As no dwelling envelope has been identified at this stage, it is 
recommended that a due diligence cultural heritage assessment form part of a 
development application for a future dwelling.  

The public exhibition period ran from 10 December 2018 to 4 January 2019. No 
submissions were received.  

Summary 

Due to the vegetated and isolated nature of the site, the main issues that were 
apparent during the assessment of the PP were the potential for vegetation removal 
and compliance with Planning for Bush Fire Protection 2006.  These issues have 
been addressed as there is sufficient cleared area within the area to be rezoned to 
accommodate a future dwelling, asset protection zone and any required effluent 
disposal areas. Access to the site is via a sealed road which is compliant with 
Section 4.1.3 (2) of PBP 2006 and there is sufficient area within the site for fire 
fighting vehicles.  

There is a low potential for Aboriginal relics to be discovered on the site and this can 
be addressed through the conditions attached to any future dwelling consent.   

The PP has demonstrated consistency with the Kiama Planning Proposal Policy and 
NSW DPE’s Guide to Preparing Planning Proposals and Guide to Preparing Local 
Environmental Plans.  

All other matters for consideration were considered during the assessment of the PP 
and are considered to be satisfactory.  

Conclusion 

Endorsement of the PP to proceed with the preparation and finalisation of the 
amendment to the LEP 2011 in conjunction with Parliamentary Counsel is 
recommended. 
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10.2 10.2017.173.1 - Lot 3 D P 1210621 - 5 Hanrahan Pl ace, Kiama - Attached D ual Occupancy  

10.2 10.2017.173.1 - Lot 3 DP 1210621 - 5 Hanrahan Place, Kiama - Attached 
Dual Occupancy  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application 10.2017.173.1 which involves the 
construction of an attached dual occupancy. 

The report recommends that Council approve Development Application 
10.2017.173.1 as the proposal is: 

 Permissible in the R2 Low Density Residential and complies with the zone 
objectives and is consistent with the relevant development standards of the 
Kiama Local Environment Plan 2011 (LEP); and 

 Generally consistent with the Kiama Development Control Plan 2012 (DCP). 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required: Yes (newspaper advertisement and letter notification). 

Notification Period:  14 days from 29/06/2017 to 13/07/2017. 

Submissions: 4 submissions. 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
applications involving more than 3 objections. 

 

Attachments 

1 10.2017.173.1 - Council Report Plans⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council approve Development Application No 10.2017.173.1 under Section 
4.16 of the Environmental Planning and Assessment Act 1979, subject to conditions 
at the end of this report. 
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BACKGROUND 

Development Site 

The property is described as Lot 20 DP 1151501 which is located at 15 Caliope 
Street, Kiama.  

The overall site measures 635.5m2 and is irregular in shape. The site is currently 
vacant and is bounded by residential land containing principally dwellings.  

The site is zoned R2 Low Density Residential under the Kiama LEP 2011. 

The site is cleared and slopes slightly from the western corner to the eastern corner 
with a fall of 4m or 4.5%.  The site drains to the adjoining public roads. 

 

Figure 1 – Locality Plan 

Access to the property is gained via direct frontage to Hanrahan Place (i.e. a Public 
Road). 

The site is serviced by reticulated water, sewer, electrical and telecommunications 
infrastructure. 

Background 

The site history is as follows: 

DA No Description Lodgement Determined Decision 

10.2014.161.1 16 lot Torrens title 
subdivision & creation 
of road reserve 

18/07/2014 16/12/2014 Approved 
by Council 

10.2014.161.2 16 lot Torrens title 
subdivision – modified 
to reduce width of road 

30/01/2015 12/03/2015 Approved  
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10.2014.161.3 16 lot Torrens title 
subdivision – modified 
to include residue rural 
lot 

05/06/2015 01/07/2015 Approved  

10.2014.161.4 16 lot Torrens title 
subdivision – modified 
to include Lot 1429 DP 
1061892 (Council 
Reserve) to create 
drainage easement. 

04/01/2016 08/03/2016 Approved  

10.2014.161.5 16 lot Torrens title 
subdivision – modified 
to reduce the size of 
some lots in order tin 
increase lots 10 and 16. 

15/02/2018 17/04/2018 Approved  

10.2014.161.6 16 lot Torrens title 
subdivision – modified 
to rectify mis-
description that 
occurred with DA 
10.2014.161.4. 

07/09/2018 13/09/2018 Approved  

The current proposal, for the attached dual occupancy, was lodged prior to the 
registration of the subdivision that created the lot. The subdivision was finally 
registered on 8/11/2018. This delay restricted Council’s ability to determine the 
current proposal. 

Description of the Proposed Development 

The proposal involves the construction of an attached dual occupancy. 

The proposal is described as: 

 The construction of 2 attached two-storey dwellings, with separate driveways and 
landscaped areas. 

 The dwellings have a combined gross floor area (GFA) of 285.15m2 (excluding 
garage). 

The details of each of the dwellings is as follows: 

Dwelling 1 - 144.06m2 GFA Dwelling 2 - 141.09m2 GFA 

Ground Floor  

 Open plan kitchen, dining, living 

 Laundry 

 Covered outdoor area 

Ground Floor  

 Open plan kitchen, dining, living 

 Laundry 

 Covered outdoor area 
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Dwelling 1 - 144.06m2 GFA Dwelling 2 - 141.09m2 GFA 

 single car garage at Hanrahan Place 

First Floor  

 3 x bedrooms (Bed 1 with WIR, 
ensuite) 

 Bathroom  

 Lounge 

 Linen cupboard  

 Verandah (external from Lounge) 

 single car garage at Hanrahan Place 

First Floor  

 3 x bedrooms (Bed 1 with WIR, 
ensuite) 

 Bathroom  

 Lounge 

 Linen cupboard  

 Verandah (external from Lounge) 

The proposal is shown in Figures 2-11 below: 

 

Figure 2 – Site Plan 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

10.2 10.2017.173.1 - Lot 3 DP 1210621 - 5 Hanrahan Place, Kiama - Attached 
Dual Occupancy  (cont) 

Kiama Municipal Council Page 269 

It
e

m
 1

0
.2

  

 

Figure 3 – North-eastern 3D Elevation (streetscape Hanrahan Place) 

 

Figure 4 – South-eastern 3D Elevation (streetscape Hanrahan Place) 
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Figure 5 – South-western 3D Elevation (rear view) 

 

Figure 6 – North-western 3D Elevation (rear view) 
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Figure 7 – East Elevation (streetscape Hanrahan Place)  

 

Figure 8 – North Elevation 

 

Figure 9 – South Elevation 

 

Figure 10 – West Elevation (rear view) 
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Figure 11 – Landscape Plan 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (Certificate numbers 818496S & 818483S) was lodged for the 
each new dwelling with the application which demonstrates that each dwelling has 
been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned LEP2011 - R2 Low Density Residential under Kiama LEP 
2011. The proposal is defined as an attached dual occupancy under the provisions 
of the LEP 2011, which are permitted with consent in the R2 Low Density Residential 
zone.  
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The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

As the proposal will provide for the housing needs of the community within a low 
density residential environment it is considered to be consistent with the zone 
objectives. 

Specific clauses requiring consideration: 

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The height of building map identifies 
that a maximum building height of 8.5m applies to the site. The proposed dual 
occupancy will have a maximum height of 7.45m above existing ground level and as 
such complies. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The Floor Space 
Ratio (FSR) map of the Kiama LEP 2011 identifies that a maximum floor space ratio 
of 0.45:1 applies to the site. As per the definition provided in the Kiama LEP 2011 
the gross floor area of the proposed development is 285.15m2. In this regard the 
proposed development has a FSR of 0.448:1 with the site and as such complies. 

Clause 5.9AA - Trees or Vegetation not Prescribed by the Development Control Plan 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal does not include the removal of any tree or vegetation 
which are of a species or kind prescribed for preservation.  

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in the R2 Low Density Residential zone. 

Any Draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 

Nil 

Kiama Development Control Plan 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliance is addressed in the table below: 
 

Control Comment 

Chapter 4 – Low Density Development 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

10.2 10.2017.173.1 - Lot 3 DP 1210621 - 5 Hanrahan Place, Kiama - Attached 
Dual Occupancy  (cont) 

Kiama Municipal Council Page 274 

It
e

m
 1

0
.2

  

Control Comment 

C2 Generally, where 
development greater than 
single storey is proposed, that 
component greater than one 
storey shall be located within 
12.0m of the applicable front 
building line: 

 Development in excess of 
one storey beyond this 
point will be more critically 
analysed in respect to the 
amenity impacts on 
adjoining properties, by the 
development, with 
particular reference to the 
following: 

 Maintenance of privacy into 
the adjoining dwellings and 
private open space areas 

 Access to natural light 
and/or overshadowing 

 Visual bulk 

 Treatments to reduce the 
likely amenity impacts on 
adjoining properties might 
include, screens, opaque 
glazing, highlight windows, 
increased side setbacks, 
broken roof lines, split floor 
levels or a general height 
reduction. 

 New development shall 
comply with the Building 
Height Plane 

Due to the curvature of the front boundary a 
small portion of the two-storey component of 
Unit 2 and a substantial portion of the two-storey 
component of Unit 1 is located beyond 12m of 
the front building line.  

It is noted that the properties to the north and 
south are currently vacant. The proposed 
development will not overlook the adjoining 
dwellings or private open space areas at 51 Old 
Saddleback Road. The proposed development 
is immediately adjacent to the internal road for 
51 Old Saddleback Road.  

The two-storey component of the development 
complies with the building height plane. The 
two-storey component of the development has 
been further setback from the rear boundary 
that the ground floor. The two-storey component 
of the development is setback approximately 
13m from the rear boundary. 

The two-storey component of the development 
does not adversely impact on the amenity of the 
adjoining properties. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil. 
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Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures as no demolition is proposed. 

 Clauses 93, 94 and 94A  

The proposal does not involve a change of use or additions and alterations to an 
existing building, or the erection of a temporary building. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

The orientation of the allotment is such that the submitted shadow diagrams show 
that the proposed development will overshadow the side setbacks of the subject site 
and the adjoining site and adjoining public roads located to the south of the proposed 
dwellings. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable as shown in Figure 12, 13 and 14 below:  
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Figure 12 – 9am Shadows Mid-winter 

 

Figure 13 – 12 noon Shadows Mid-winter 
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Figure 14 – 3pm Shadows Mid-winter 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 
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Impact on Water Resources – Rainwater tanks will be provided, as required by 
BASIX. Stormwater will be conveyed to the street. Controls will be implemented 
during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, four (4) submissions were received which raised the following 
(summarised) matters of concern: 

 Objection Assessment Officer’s Comment 

Item 1 Original subdivision was 
advertised as single dwelling 
lots.   

The site is zoned R2 Low Density 
Residential under the LEP. Dual 
occupancies are permissible in the 
R2 zone. The proposed 
development complies with all the 
relevant bulk and scale LEP and 
DCP controls. This is not a valid 
objection 

Item 2 Overshadowing of properties to 
the west of site. 

Shadow diagrams have been 
supplied with the development 
application which indicate that the 
overshadowing impacts of the 
proposed development will be 
reasonable. 

The objections received did not warrant the applicant providing amended the plans. 
Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 
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 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plan, is not likely to cause significant adverse 
impacts to the natural or built environment, is not likely to cause significant adverse 
social and economic impacts, is suitable for the site and therefore is considered to 
be consistent with the public interest. 

Developer Contributions 

 Local Infrastructure 

The proposal has a nexus on the demand for the provision of public infrastructure 
and services therefore a Local Infrastructure contribution of $6,704.74 applies to the 
development and has been levied by inclusion of a recommended conditions of 
consent based on Council’s Section 94 Plan Nos 1 and 2. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Kiama DCP 2012 Chapters. The proposed development is consistent with 
the objectives of the R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.173.1 dated Date of Council Resolution except as amended by the 
following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 
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(3) The applicant shall submit engineer's details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (g015.doc) 

(4) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable issue of a Construction Certificate. (g030.doc) 

(5) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(6) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(7) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(8) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, 
Hanrahan Place for the purpose of carrying out activities associated with the 
development. All of the conditions of approval shall be complied with at all 
times during occupation of the public road reserve. (g145.doc) 

(9) The developer and any contractor or sub-contractor used to carry out any work 
authorised by or out of this development consent on Council owned or 
controlled land, is to carry the following insurance, copies of which are to be 
produced to Council upon request: 

a Motor vehicle insurance (comprehensive or property damage) for all self 
propelled plant, as well as valid registration or Roads and Traffic Authority 
permit (Including Compulsory Third Party insurance). Primary producer’s 
registration is not valid registration for use on Public Road construction 
work. 

b Workers Compensation Insurance. 

c Ten Million Dollar Public Liability Insurance. (g155.doc) 

(10) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing:- 
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a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(11) The air conditioning units shall be located away from common property 
boundaries and must be acoustically enclosed and ventilated so that noise from 
the plant shall not exceed 5 decibels above the background level when 
measured at any point along the common boundaries.  Details of the AC unit 
location and/or acoustic enclosure shall be submitted to the accredited certifier 
prior to the release of the Construction Certificate. 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plan No. 1 shall be paid to Council for tree planting prior to 
issuing of the Subdivision Certificate.  The total contribution required for the 
subdivision is $359.60. (bo010.doc) 

(2) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Subdivision Certificate.  The total contribution required for the development 
is $6704.74. (bo015.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $4,000, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 
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The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The applicant shall nominate on the Construction Certificate plans, a minimum 
of one (1) adaptable housing units. All nominated adaptable housing units shall 
as a minimum requirement meet “Adaptable house class C” requirements set 
out in Appendix A of Australian Standard AS 4299-1995 Adaptable housing. 
Certification from a suitably qualified professional stating that the Construction 
Certificate plans have met the requirements listed above shall be submitted to 
the Certifying Authority prior to the issue of any Construction Certificate. (pt015.doc) 

(4) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(5) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the issue of the Construction 
Certificate. (pt034.doc) 

(6) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 
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a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(9) The roadway, footpath or public reserve shall not be used to temporarily or 
permanently store building material, plant and/or machinery without the prior 
approval of Council. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. (ac015.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 
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(2) All stormwater kerb and gutter connections to have a minimum of 40 millimetres 
cover of concrete finishing flush with the top of the existing kerb.  Pipe size to 
achieve this should be 90 millimetres in diameter. (sm010.doc) 

(3) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(4) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(5) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the accredited Certifying Authority prior to the 
issue of a Construction Certificate. (sm055.doc) 

(6) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the accredited Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(7) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure meets with the 
approved design.  The certification shall be provided to the accredited Certifying 
Authority prior to the issue of any Occupation Certificate. (sm130.doc) 

(8) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
accredited Certifying Authority for assessment and approval prior to the issue of 
the Construction Certificate. (sm135.doc) 

(9) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the accredited Certifying Authority for assessment 
prior to the issue of the Construction Certificate. (sm150.doc) 

(10) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
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provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(11) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 
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(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Energy Efficiency 

(1) For the purpose of water conservation all water closets installed within the 
building/addition are to have a maximum 6/3 litre dual flush cistern.  This 
condition does not apply to existing cisterns unless that cistern and its pan are 
being replaced by the works under this approval. (ee010.doc) 
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(2) For the purpose of water conservation all shower heads fitted with reduced water 
flow devices are to be at least AAA Rated.  Certification is to be provided to the 
Principal Certifying Authority prior to occupation of the building. (ee015.doc) 

(3) For the purpose of energy efficiency and child safety, all new or replacement hot 
water systems shall deliver hot water to a maximum of 50o Celsius at the outlet 
of all sanitary fixtures used for personal hygiene. (ee020.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to issue of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) Prior to issue of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 
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Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all access and drainage works prior to the issue of 
any occupation certificate. (po010.doc) 

(5) A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
signed by a Registered Surveyor.  The WAE drawing shall show in red all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC 
design will cause an adverse impact on adjoining lands. 

(6) Documentary evidence must be submitted to the accredited certifying authority 
demonstrating that compliance with Condition (11) under heading ‘Genera’ has 
been achieved and the AC unit location and/or attenuation must be inspected by 
the accredited certifying authority prior to the release of any occupation 
certificate. 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. The above requirement shall be 
undertaken prior to the issue of any Occupation Certificate. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 
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10.3 10.2018.172.1 - Lot 10 DP 1210621 - 11 C aliope Street, Ki ama -  2 Lot Torrens Ti tle Subdi vision 

10.3 10.2018.172.1 - Lot 10 DP 1210621 - 11 Caliope Street, Kiama - 2 Lot 
Torrens Title Subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2018.172.1 which involves a 2 Lot Torrens Title 
subdivision. 

The report recommends that Council refuse DA 10.2018.172.1 as the proposal is: 

 Non-compliance with Control 27 of Chapter 4 of the Kiama Development 
Control Plan 2012 

 Non-compliance with Control 37 of Chapter 4 of the Kiama Development 
Control Plan 2012 

 Unacceptable planning outcome in regards to lack of privacy and car parking 
arrangements. 

A request to vary Control 27 has been received. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required: Yes (newspaper advertisement and letter notification). 

Notification Period:  14 days from 19/07/2018 to 02/08/2018. 

Submissions: Nil submissions. 

Reason for the Report 

This report is submitted to Council because only the elected Council: 

 determine applications involving more than a minor variation to the 
development control plan provisions. 

 

Attachments 

1 10.2018.172.1 - Council Report Plans⇩  

Enclosures 

Nil  

Recommendati on 
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RECOMMENDATION 

That Council refuse Development Application No 10.2018.172.1 under Section 4.16 
of the Environmental Planning and Assessment Act, 1979 for the following reasons: 

1) Non-compliance with Control 27 of Chapter 4 of the Kiama Development 
Control Plan 2012. 

2) Non-compliance with Control 37 of Chapter 4 of the Kiama Development 
Control Plan 2012. 

3) Unacceptable planning outcome in regards to lack of privacy and car parking 
arrangements. 

 

BACKGROUND 

Development Site 

The property is described as Lot 10 DP 1210621 which is located at 11 Caliope 
Street, Kiama.  

The overall site measures 954.9m2 and is irregular in shape. The site currently 
contains the existing dwelling (i.e. Class 1 building) and is bounded by vacant 
residential land.  

The site is zoned R2 Low Density Residential under the Kiama LEP 2011. 

The site is cleared and slopes moderately from the eastern boundary to the western 
boundary with a fall of 6m or 11.6%. The site drains to the adjoining public roads. 

 

Figure 1 – Locality Plan 

Access to the property is gained via direct frontage to both Caliope Street and 
Hanrahan Place (i.e. Public Roads). 
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The site is serviced by reticulated water, sewer, electrical and telecommunications 
infrastructure. 

The site is subject to the following constraints: 

 Easement for support (of existing retaining wall) 1.5m wide under DP 1210621  

Background 

The site history is as follows: 
 

DA No Description Lodgement Determined Decision 

10.2014.161.1 16 lot Torrens title 
subdivision, creation of 
road reserve & 
demolition of existing 
cottage 

18/07/2014 16/12/2014 Approved 
by Council 

10.2014.161.2 16 lot Torrens title 
subdivision – modified 
to reduce length & width 
of road, partial 
demolition of existing 
cottage and removal of 
all trees except fig trees 

30/01/2015 12/03/2015 Approved  

10.2014.161.3 16 lot Torrens title 
subdivision – modified 
to include residue rural 
lot 

05/06/2015 01/07/2015 Approved  

10.2014.161.4 16 lot Torrens title 
subdivision – modified 
to include Lot 1429 DP 
1061892 (Council 
Reserve) to create 
drainage easement. 

04/01/2016 08/03/2016 Approved  

10.2014.161.5 16 lot Torrens title 
subdivision – modified 
to reduce the size of 
some lots in order to 
increase lots 10 and 16. 

15/02/2018 17/04/2018 Approved  
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10.2014.161.6 16 lot Torrens title 
subdivision – modified 
to rectify miss-
description that 
occurred with DA 
10.2014.161.4. 

07/09/2018 13/09/2018 Approved  

The current proposal has been lodged to further subdivide Lot 10 in the subdivision 
referred to above. 

Originally the demolition of the existing cottage was approved as part of DA 
10.2014.161.1. As part of DA 10.2014.161.2 only a small portion of the existing 
cottage was to be demolished. The subdivision layout, approved as part of the 
consents listed above, was designed around the amenity and functionality of the 
existing cottage. Given the long road frontage affecting the majority of the boundary 
length of the lot, the existing cottage was provided with a larger curtilage to 
accommodate compliant private open space and functional car parking. 

The approved subdivision layout is shown in Figure 2: 

 

Figure 2 – Approved Subdivision Layout (10.2014.161.2) 

Description of the Proposed Development 

The proposal involves a 2 Lot Torrens Title subdivision. 

The proposal is described as: 
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 Subdivision of Lot 10 DP 1210621 into Lot 101 and 102 each lot with an area of 
450m2 and 504.9m2 respectively. 

 The existing dwelling will be located on proposed Lot 102 and will be setback 
from the proposed boundary line by a minimum of 900mm. 

The proposal is shown in Figure 3: 

 

Figure 3 – Subdivision Plan 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No trees are proposed to be removed as part of this 
development. 

 Kiama LEP 2011 
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Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned R2 Low Density Residential under the Kiama LEP 2011. 
Clause 2.6 of the LEP outlines that land can only be subdivided with development 
consent.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

As the proposal will provide for the housing needs of the community within a low 
density residential environment is considered to be consistent with the R2 Low 
Density Residential zone objectives.  

Specific clauses requiring consideration: 

Clause 4.1 - Minimum Subdivision Lot Size 

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. The site is listed with a minimum resulting 
lot size of 450m2 on the lot size map.  

Proposed Lot 101 will have an area of 450m2 and proposed Lot 102 will have an 
area of 504.9m2 respectively. As both proposed allotments have areas greater than 
450m2 the proposed development complies with the provisions of Clause 4.1.  

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The Floor Space 
Ratio (FSR) map of the Kiama LEP 2011 identifies that a maximum floor space ratio 
of 0.45:1 applies to the site. As per the definition provided in the Kiama LEP 2011 
the gross floor area of the existing dwelling is 212.058m2. In this regard the proposed 
subdivision will result in a FSR of 0.42:1 with proposed Lot 102 and as such 
complies. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in the R2 Low Density Residential zone. 

Any Draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 

Nil 

Kiama Development Control Plan 2012 

The proposed development is inconsistent with the objectives Kiama DCP 2012.  
The non-compliances are addressed in the table below: 
 

Control Comment 

Chapter 4 – Low Density Development 

C27 The proposed subdivision will result in the private 
open space area for the existing dwelling to be 
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Control Comment 

Private open space areas will 
require space available or 
need to be clearly designated 
on a plan. An area proposed 
forward of the building line 
will not be generally favoured 
but will be considered on 
merit in exceptional 
circumstances. 

located forward of the building line.  

Staff raised concerns regarding the lack of 
privacy, as a result of overlooking, for the private 
open space for the existing dwelling.  

As part of their request to vary this control the 
applicant has proposed to install a 1.2m high 
fence along the boundary of the property to 
satisfy these concerns. The applicant has elected 
to provide this fence in accordance with the State 
Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 and as 
such its construction does not form part of this 
assessment.The applicant suggests that the 
provision of this fence, and the existing 
landscaping, preclude a pedestrian on the verge 
from seeing down into the private space. The 
applicant has provided modelling to support their 
request (see Figures 3 & 4 below).  

The photos displayed in Figures 5 & 6 have been 
taken from the footpath and at height of 
approximately 1.5m. The photos show that a 
person will be able to clearly view into the ‘private 
open space area’ from the footpath and as such 
the private open space area could not be 
considered private. This is considered to be an 
unacceptable planning outcome. 

C37 

Drying areas must be 
provided at a rate of 8 lineal 
meters of line per dwelling 
and: 

 Should not be visible 
from any public place 

 Must not be located in 
the main private open 
space area 

 Cannot be located 
forward of the building 
line 

The only space available for clothes drying areas 
will be located forward of the building line and will 
therefore be visible from a public place. 

The applicant has not specifically addressed this 
non-compliance. 

As discussed above a person will be able to view 
the ‘private open space area’ from the footpath 
and as such will not be private. This is considered 
to be an unacceptable planning outcome. 
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Figure 3 – Cross Section AA 
 

 

Figure 4 – Cross Section BB 
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Figure 5 – Photo Taken from location of Cross Section AA 
 

 

Figure 6 – Photo Taken from location of Cross Section AA 

The proposed development complies with the majority of the other relevant controls 
contained in Kiama DCP 2012. However, the proposed subdivision will result in a 
non-compliance with Controls 27 and 37 of Chapter 4. A person will be able to view 
the ‘private open area’ from the footpath (i.e. public area) and as such will not be 
private. This is considered to be an unacceptable planning outcome.  

Any Planning Agreement 

Nil. 
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Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures as no demolition is proposed. 

 Clauses 93, 94 and 94A  

The proposal does not involve a change of use or additions and alterations to an 
existing building, or the erection of a temporary building. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

The design of the proposed subdivision raises concerns in relation to lack of privacy, 
as a result of overlooking, for the private open space for the existing dwelling. As the 
private open space, for the existing dwelling, is forward of the building it will be 
visible from the public domain and as such will not be private. This is considered to 
be an unacceptable planning outcome. 

Without the proposed subdivision, the existing dwelling has a larger curtilage that 
accommodates private open space consistent with the DCP.  

 Overshadowing 

The orientation of the allotment is such that the existing dwelling currently 
overshadows the front setbacks of the subject site and the adjoining public roads 
located to the south, east and west of the proposed dwellings. The proposed 
subdivision will not alter the existing overshadowing. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

A sufficient amount of car parking is proposed. 
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Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

It is noted that the proposed parking arrangements are undesirable and result in an 
unorthodox lot boundary. The location of the proposed car parking space for the 
existing dwelling will greatly reduce the potential to construct all weather car parking 
spaces.  

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – The proposed subdivision will have no direct impact 
on water resources. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. Overlooking of the private open space of the existing dwelling is an amenity 
impact. Refer to discussion under heading ‘Public Interest’ below. 

The Suitability of the Site for the Development 

The proposal is a poor fit for the locality with the site attributes giving rise to 
overlooking of the private open space. The proposed is considered not to be 
conducive to the site, having a sound planning outcome if developed this way. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period no submissions were received. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Subdivision & Development Engineer 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

10.3 10.2018.172.1 - Lot 10 DP 1210621 - 11 Caliope Street, Kiama - 2 Lot 
Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 307 

It
e

m
 1

0
.3

  

Council’s Subdivision & Development Engineer raised a number of concerns with the 
original proposal. These concerns were primarily related to the impact of the design 
of the proposed subdivision on vehicular access/parking for the site. The applicant 
has amended to plan to comply with the numerical requirements of the relevant 
controls and satisfy the initial concerns raised by Council’s Subdivision & 
Development Engineer. No objection has been raised in relation to the revised 
proposed development. Conditions of development consent have been 
recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be largely consistent with all relevant Environmental 
Planning Instruments and most of Kiama DCP with the exception of the private open 
space controls. These non-compliances are likely to cause adverse social impacts 
due to the lack of privacy afforded between the residents of the existing dwelling and 
users of the public domain. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and with 
the objectives of the R2 Low Density Residential zone. However the proposal is 
inconsistent with Controls 27 and 37 of Chapter 4 of the Kiama DCP 2012 and will 
result in unacceptable planning outcomes.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and concerns regarding privacy are raised.  

The proposed development is considered to be unreasonable and refusal is 
recommended. The application is recommended for refusal for the following reasons: 

1) Non-compliance with Control 27 of Chapter 4 of the Kiama Development 
Control Plan 2012 

2) Non-compliance with Control 37 of Chapter 4 of the Kiama Development 
Control Plan 2012 

3) Unacceptable planning outcome in regards to lack of privacy and car parking 
arrangements. 
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10.2018.172.1 - Council Report Plans  
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10.4 10.2018.212.1 – Lot 1027 DP 232243 - 150 N orth Ki ama Dri ve Ki ama Downs and Lot 852 DP 231591 – 106 Nor th Ki ama Dri ve Kiama D owns - Use of Stairs on Council Reser ve 

10.4 10.2018.212.1 – Lot 1027 DP 232243 - 150 North Kiama Drive Kiama 
Downs and Lot 852 DP 231591 – 106 North Kiama Drive Kiama Downs - 
Use of Stairs on Council Reserve 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2018.185.1 which seeks consent 
for the use of stairs on a Council reserve. 

The report recommends that Council refuse Development Application No 
10.2018.212.1 as the proposal is: 

 Prohibited within the RE1 – Public Recreation zone; 

 An unauthorised structure built without a planning approval over public land; 

 Generally inconsistent with some of the objectives of Kiama Local 
Environmental Plan (LEP) 2011 and State Environmental Planning Policy – 
(Coastal Management) 2018 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:    Yes (letter notification). 

Notification period:  14 days from 6/09/2018 to 20/09/2018. 

Submissions:   Nil submissions received. 

 

Attachments 

1 10.2018.212.1 - Plans⇩  

2 10.2018.212.1 - Photos⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council refuse Development Application No 10.2018.212.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979 for the following reasons: 

1. The proposal is prohibited development within the RE1- Public Recreation Zone.  

2. The stairs are an unauthorised structure built without a planning approval over 
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public land.  

3. The proposal is inconsistent with the objectives of the RE1- Public Recreation 
Zone. 

4. The proposal is inconsistent with the objectives of the State Environmental 
Planning Policy (Coastal Management) 2018. 

5. The proposal is not considered to be in the public interest. 

6. The approval of the proposal would set an undesirable precedent. 
 

BACKGROUND 

The subject property is described as Lot 1027 DP 232243 which is a large allotment 
held in public ownership located to the east of urban development along the 
foreshore of Jones Beach, Kiama Downs. The subject stairs service and are located 
at the rear of Lot 857, DP 231616 - 106 North Kiama Drive Kiama Downs.  

The site is zoned RE1 - Public Recreation, under Kiama LEP 2011. 

The public reserve spans from its most northern point at the end of Eureka Avenue 
along the coastline south down to the rear of No 36 Cliff Drive, Kiama Downs. The 
beach is located along the eastern side of the reserve with R2 Low Density 
Residential lots located to the west as well as a section of North Kiama Drive and the 
Kiama Downs Surf Life Saving Club also located to the west of the reserve.  The site 
currently contains approximately 13 individual sets of stairs allowing direct access to 
the beach from the rear of private properties which have been erected over the years 
and are of varying standards.   

This set of stairs was brought to Council’s attention when a complaint regarding 
illegal dumping of fill was received. Once Council was made aware of the stairs a 
Notice of Intention to Serve an Order to demolish was issued to the owner of 106 
North Kiama Drive, Kiama Downs as the concrete stairs are connected to the 
concrete hardstand area at the rear of the private property.  

This Development Application was subsequently lodged in response to the Notice in 
an attempt to legitimise the stairs. The black circles on the figure below denote 
where the subject stairs are located in relation to the public reserve.  
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Description of the proposed Development  

The proposal involves the use of stairs unlawfully constructed on a public reserve 
located directly to the rear of 106 North Kiama Drive, Kiama Downs. The existing 
stairs cover an area of approximately 18.63m2 extending a distance of 11.01m from 
the rear boundary of 106 North Kiama Drive into the public reserve. The stairs are 
constructed of concrete. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

• State Environmental Planning Policy – (Coastal Management) 2018 

The site is located within the coastal zone, including a coastal environment area and 
a coastal use area, as defined by the abovementioned SEPP.   

As detailed in Division 3, Clause 13 of the SEPP, development consent must not be 
granted to development on land within the coastal environmental area unless the 
consent authority has considered whether the proposed development is likely to 
cause an adverse impact on the following: 

(a) The integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment; 

(b) Coastal environmental values and natural coastal processes; 
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(c) The water quality of the marine estate (within the meaning of the Marine Estate 
Management Act 2014), in particular, the cumulative impacts of the proposed 
development on any of the sensitive coastal lakes identified in Schedule 1; 

(d) Marine vegetation, native vegetation and fauna and their habitats, undeveloped 
headlands and rock platforms; 

(e) Existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a 
disability; 

(f) Aboriginal cultural heritage, practices and places; 

(g) The use of the surf zone. 

It is considered that the proposal does not meet the requirements of Clause 13(e) of 
the SEPP as this development will have adverse impacts on the existing public open 
space of the reserve which is along the foreshore as well as promoting private use of 
the public reserve from 106 North Kiama Drive which is contrary to the objectives of 
this SEPP  

As detailed in Division 4, Clause 14 of the SEPP, development consent must not be 
granted to development on land within the coastal environmental area unless the 
consent authority has considered whether the proposed development is likely to 
cause an adverse impact on the following: 

i. Existing, safe access to and along the foreshore, beach, headland or rock 
platform for members of the public, including persons with a disability; 

ii. Overshadowing, wind funneling and the loss of views from public places to 
foreshores; 

iii. The visual amenity and scenic qualities of the coast, including coastal 
headlands; 

iv. Aboriginal cultural heritage, practices and places; 

v. Cultural and built environment heritage. 

It is considered that the proposal does not meet Clause 14(a)(i) of the SEPP as this 
development will only provide private access to the foreshore from 106 North Kiama 
Drive, and will have no regard to the public use of the foreshore area as per the 
objectives of this SEPP  

• Kiama LEP 2011 

The subject land is zoned RE1 - Public Recreation under Kiama LEP 2011. Dwelling 
houses and their ancillary structures are a prohibited landuse in the zone. The 
objectives of the zone are as follows: 

 To enable land to be used for public open space or recreational purposes. 

 To provide a range of recreational settings and activities and compatible land 
uses. 

 To protect and enhance the natural environment for recreational purposes. 

https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/act/2014/72
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The proposal is inconsistent with the objectives of the zone as it is considered to 
promote private access and private benefit over the public reserve for the benefit of 
residents and occupants of 106 North Kiama Drive. Furthermore it also does not 
protect the natural environment or enhance it for recreational use by the public. 

Any draft Environmental Planning Instruments 

Nil 

Any Matters Prescribed by the Regulations 

• NSW Coastal Policy 1997 

The proposed development is partly inconsistent with the Objectives of the Coastal 
Management Act 2016 No 20. Specifically the following objectives  

(a) to protect and enhance natural coastal processes and coastal environmental 
values including natural character, scenic value, biological diversity and 
ecosystem integrity and resilience. 

The stairs are impacting upon the natural character and scenic value of the 
foreshore as the concrete stairs are not fitting with the surrounding environment 
and are enhancing any coastal environmental values. 

(b) To support the social and cultural values of the coastal zone and maintain 
public access, amenity, use and safety. 

The stairs are only serving 106 North Kiama Drive which is does not promote 
public access, amenity and use. This also promotes private use and sets a 
precedent for other similar developments. 

(e) To facilitate ecologically sustainable development in the coastal zone and 
promote sustainable land use planning decision-making. 

The stairs have been constructed without approval, therefore preventing the 
opportunity to implement sustainable land use planning decision-making.  

(f) To mitigate current and future risks from coastal hazards, taking into account 
the effects of climate change. 

The construction methods used to fix the stairs to the embankment are 
unknown and no geotechnical information has been provided, meaning council 
cannot satisfy itself that the stairs will be able to mitigate current and future 
risks from coastal hazards such as tidal inundation and land slip. 

The Likely Impacts of the Proposed Development 

• Social and Economic Impacts 

The proposed development will have minimal social and economic impacts, but the 
social impacts will be negative as the proposal caters for private benefit over public 
land to the detriment of the community. 

Submissions Received 
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Notification letters were sent to neighboring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period, no submissions were received. 

The Public Interest 

The proposal is not likely to cause significant adverse impacts to the natural 
environmental or likely to cause significant adverse social and economic impacts. 
The impacts of approving this proposal would nonetheless lead to a negative 
environmental and social outcome. It is acknowledged that adjoining neighbours and 
others in the locality have historically constructed stairs within the reserve. Despite 
this, this new proposal is a substantial structure and is considered not to be 
consistent with Kiama LEP 2011 and Kiama DCP 2012 and as such it is considered 
not to be consistent with the public interest. 

External Referrals 

No external referrals were required for the proposal. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Property Coordinator 

The following comments were provided: 

“The stairs in association with the development are located on a Council reserve. 
Property does not manage works on reserves. There is no lease or licence able to 
be considered.”  

 Risk Assessment Officer  

The following comments were provided: 

 The proposed stairs, if approved, would be become a Council asset. The 
stairs in its current form are unauthorised and the construction practices 
do not meet the required safety standards.  

 If approved, details of the construction of the stairs, demonstrating 
appropriate high level safety standards that would result in no liability to 
Council if an incident was to occur, would be required. Modifications to the 
stairs would be required to meet the high level safety standards.  

 If approved, the stairs would be included in Council’s Asset Register and 
would therefore require Council to undertake a recorded regular 
inspection regime and take responsibility for maintenance of the stairs 
indefinitely.  

 Subdivision & Development Engineer 

The Following comments were provided: 

 The construction of the stairs within the dunes may alter tidal flow 
patterns, which in turn may cause erosion along the beach and adjoining 
private allotments. The proposal therefore does not satisfy Clause 15 of 
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State Environmental Planning Policy (Coastal Management) 2018 in this 
respect. Council would be liable for repairs to property and lands. 

 The proposal has not been supported with a Statement of Environmental 
Effects. It cannot be assessed as to whether the proposal satisfies Clause 
13 and Clause 14 State Environmental Planning Policy (Coastal 
Management) 2018. 

 The proposal makes no provision for the capturing and disposal of 
stormwater. In this respect the stairs are an impermeable structure and 
the ground where the stairs end may result in scouring and thus 
presenting a danger to users if there is a large drop-off created by 
stormwater overflows. As the stairs are within the public reserve they 
would become a Council asset, with Council liable for repairs and injuries 
to users.  

 It is unknown, how the stairs are fixed into the embankment. Poor 
construction techniques may lead to the staircase breaking up during tidal 
inundation with these components causing damage to persons or property 
in the locality as they are washed away. As the stairs are within the public 
reserve they would become a Council asset, Council will be liable for 
damages to persons or property.  

 No geotechnical information has been provided on the embankment 
foundation design for the stairs, assessment of the land slip risks, 
potential fill of the embankment or the potential impacts the stairs would 
have on the stability of the embankment. Should failure of the 
embankment occur due to the stairs, Council will be liable for damages to 
persons or property.  

 It is unknown what the design life of the stairs is.  A shortened design life 
of less than the expected 30 years would lead to the stairs being required 
to be regularly maintained by Council. Failure to do so could lead to 
accidents and resulting injuries to users. As the stairs are within the public 
reserve they would become a Council asset, with Council liable for repairs 
and injuries to users.  

 The staircase appears to be provided with electrical wiring. It is unknown 
what the final purpose of this wiring will be. The electrical wiring is subject 
to tidal inundation and therefore currently poses a danger to the public. 
Council will not accept domestic wiring standards in public areas.  

 The top landing for the stairs unnecessarily protrudes into the public 
reserve. Construction of this landing should be within the private property 
boundary and not the public domain.  

 The stairs constructed on public land serve no public purpose and are for 
the benefit of a single private property only. This would set a precedent for 
other similar developments (not just stairs) in this area and across the 
Kiama LGA, which cannot be supported.  
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Note: Aerial photos from 2016 show vegetation/trees at the rear of the property, 
however these do not appear on the current plans or site photos of the constructed 
works, which may require further investigation by Council’s Tree Management 
Officer and/or Council’s Environment Officer. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is not considered to be consistent with Kiama 
LEP 2011. The proposed development is a prohibited land use in the RE1 Public 
Recreation Zone. 

It is Council’s opinion that the proposed stairs are inappropriate despite the historic 
precedent set by other properties backing onto the public reserve having constructed 
stairs in the public reserve. As mentioned, the proposed stairs are a prohibited land 
use in the RE1 zone and are inconsistent with the objectives of the State 
Environmental Planning Policy (Coastal Management) 2018 and the zone objectives.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and it is considered that the stairs will have a negative 
impact upon the reserve and foreshore area. 

The proposed development is therefore considered to be unreasonable and refusal 
is recommended. 

Reasons for Refusal 

1. The proposal is prohibited development within the RE1- Public Recreation 
Zone. 

2. The stairs are an unauthorised structure built without a planning approval. 

3. The proposal is inconsistent with the objectives of the RE1- Public Recreation 
Zone. 

4. The proposal is inconsistent with the objectives of the State Environmental 
Planning Policy (Coastal Management) 2018. 

5. The proposal is not in the public interest. 

6. The approval of the proposal would set an undesirable precedent. 
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10.2018.212.1 - Pl ans  
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10.5 Pl anning Proposal -  Land Adjoi ning Greyl eigh Dri ve and Ol d Saddleback R oad, Ki ama 

10.5 Planning Proposal - Land Adjoining Greyleigh Drive and Old Saddleback 
Road, Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

Council has received a request to prepare a Planning Proposal (PP) for the rezoning 
and amendment of development controls on land adjoining Greyleigh Drive and Old 
Saddleback Road, Kiama (attached – Executive Summary only). The PP was 
prepared by Cardno Pty Ltd on behalf of the landowners. This report overviews the 
reports submitted by the applicant against criteria outlined in Council’s Planning 
Proposal Policy, the Department of Planning & Environment’s Guide to Preparing 
Planning Proposals and Guide to Preparing LEPs and relevant legislative 
requirements.  

It is recommended that the Planning Proposal not proceed to the Department of 
Planning and Environment (DPE) to obtain a Gateway determination, as the PP: 

 Is premature given the status of Council’s Local Strategic Planning Statement 
which has commenced preparation, 

 Misrepresents the current potential housing supply from strategically identified 
greenfield release areas, 

 Is inconsistent with the Illawarra-Shoalhaven Regional Plan 2015, 

 Is inconsistent with the Kiama Urban Strategy 2012, 

 Is inconsistent with Council’s Planning Proposal Policy, 

 Is inconsistent with Ministerial Direction 1.2 – Rural Lands, 

 Is inconsistent with Ministerial Direction 1.5 – Rural Zones, 

 Is inconsistent with Ministerial Direction 2.1 – Environmental Protection Zones, 

 Is inconsistent with Ministerial Direction 3.4 Integrating Land Use and 
Transport, 

 Is inconsistent with Ministerial Direction 5.10 – Implementation of Regional 
Plans, 

 Is inconsistent with Ministerial Direction 6.2 – Reserving Land for Public 
Purposes,  

 Is inconsistent with State Environmental Planning Policy (Rural Lands) 2008,  

 Would expand the areas that could be considered for seniors housing under the 
provisions of the State Environmental Planning Policy (Housing for Seniors or 
People with a Disability) 2004, 

 Would extend residential development further west than the existing western 
boundary, contrary to community values, 
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 Would increase the existing interface between residential and rural land, which 
in turn will increase the potential for rural land use conflicts, and 

 Would create medium density residential development on a site is not 
proximate to existing employment and commercial areas, public transport, 
schools etc. 

It is noted that the proponent has already lodged a Rezoning Review with the NSW 
Department of Planning and Environment, for determination by the NSW Southern 
Regional Planning Panel (the Panel). This report will be provided to the Panel in 
support of Council’s position not to support the proposed rezoning. 

Finance 

A fee structure for submission and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid in regard to this proposal. 

Policy 

Consideration of requests for rezoning of land require consideration of a number of 
Acts, Government policies, Council environmental planning instruments and planning 
documents. Specifically the Environmental Planning and Assessment Act 1979, 
Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, Kiama 
Urban Strategy and the Kiama Planning Proposal Policy. 

Communication/Community Engagement 

If Council endorses the Planning Proposal, or the Regional Planning Panel support 
the PP, the Gateway Determination issued by the NSW Department of Planning and 
Environment with outline the minimum requirements for consultation with 
government agencies and the community.  

Reason for Report to Council 

As required by Council’s Planning Proposal Policy, PP’s need to be considered by 
the elected Council. In line with Council’s Planning Proposal Policy, this report gives 
an overview of the details submitted with the concept PP and provides an 
assessment of the proposal. 

 

Attachments 

1 Planning Proposal - Executive Summary⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council not endorse the Planning Proposal proceeding to Gateway and notify 
the applicant and the NSW Southern Regional Planning Panel of this decision. 
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BACKGROUND 

Council has received a Planning Proposal (PP) for consideration for rezoning of the 
following lots: 

 Lots 156, 186 and 189 DP 751279; 

 Lot 2 DP 1135218; 

 Lot 1320 DP 1060995; 

 Lot 1 DP 1178500; 

 Lot 1 DP 1003719; 

 Lot 1 DP 995058; 

 Lot 99 DP 1042908; 

 Unformed Crown Road reserve (Permit 39357). 

The Crown Road reserve is the subject of an enclosure permit granted to 
Backsaddle Pty Ltd which permits the use of the land as part of the consolidated site 
for low intensity grazing. Should the PP proceed, the applicant will need to liaise with 
NSW Crown Lands to formally close and purchase the land. This process does not 
appear to have commenced based on the information contained within the PP.  

This report provides an assessment of the PP against the relevant provisions of the 
Legislation, Illawarra & Shoalhaven Regional Plan (ISRP), Kiama Urban Strategy 
(KUS) and Council’s Planning Proposal Policy. It is recommended that the Planning 
Proposal not proceed to the Department of Planning and Environment (DPE) to 
obtain a Gateway determination, as the PP: 

 Is premature given the status of Council’s Local Strategic Planning Statement 
which has commenced preparation; 

 Misrepresents the current potential housing supply from strategically identified 
greenfield release areas; 

 Is inconsistent with the Illawarra-Shoalhaven Regional Plan 2015; 

 Is inconsistent with the Kiama Urban Strategy 2012; 

 Is inconsistent with Council’s Planning Proposal Policy; 

 Is inconsistent with Ministerial Direction 1.2 – Rural Lands; 

 Is inconsistent with Ministerial Direction 1.5 – Rural Zones; 

 Is inconsistent with Ministerial Direction 2.1 – Environmental Protection Zones; 

 Is inconsistent with Ministerial Direction 3.4 Integrating Land Use and 
Transport; 

 Is inconsistent with Ministerial Direction 5.10 – Implementation of Regional 
Plans, 

 Is inconsistent with Ministerial Direction 6.2 – Reserving Land for Public 
Purposes;  
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 Is inconsistent with State Environmental Planning Policy (Rural Lands) 2008;  

 Would expand the areas that could be considered for seniors housing under the 
provisions of the State Environmental Planning Policy (Housing for Seniors or 
People with a Disability) 2004; 

 Would extend residential development further west than the existing western 
boundary, contrary to community values; 

 Would increase the existing interface between residential and rural land, which 
in turn will increase the potential for rural land use conflicts; and 

 Would create medium density residential development on a site which is not 
proximate to existing employment and commercial areas, public transport, 
schools etc. 

It is noted that the proponent has already lodged a Rezoning Review with the DPE, 
for determination by the NSW Southern Regional Planning Panel (the Panel). This 
report will be provided to the Panel in support of Council’s position not to support the 
proposed rezoning. 

Previous Rezoning Application 

A previous rezoning application to rezone a small part of the site located between 
Bland Street and Greyleigh Drive to R2 Low Density Residential was rejected by 
Council on 22 May 2015. This proposal was to rezone Part Lot 1320 DP 1060995, 
Part Lot 189 DP751279 and Part Lot 1 DP 1178500, Greyleigh Drive, Danube and 
Caliope Streets, Kiama from RU2 Rural Landscape to R2 Low Density Residential 
and adjust the building controls under Kiama LEP, 2011 to allow residential 
development (up to 32 lots). Council was not supportive of this proposal as it did not 
meet the criteria as outlined in Council’s endorsed Planning Proposal Policy in the 
following regard; 

 The land is not identified as a nominated expansion area in the Urban Strategy. 

 The land is not identified as assisting to meet Council's strategic direction. 

 There is no zoning anomaly existing in regard to the site. 

Council’s position with respect to land expansion opportunities located west of the 
town boundary was clearly and consistently articulated through the formulation of the 
KUS and Kiama LEP 2011. As a part of the process of formulation of Kiama LEP 
2011 and KUS, Kiama Council appointed a Community Panel operating under, but 
independent of, the Steering Committee appointed by Council to review and reflect 
on key strategic local environmental planning issues.  The Community Panel Report 
of June 2005 stated that “ the Community Panel is equally concerned that the area 
known as West Kiama, should never be developed … The Panel is opposed to any 
isolated ‘greenfield’ development further to the west of this area towards Jamberoo 
… (p6)“    

The applicant applied for a pre-gateway review through the DPE. The DPE’s review 
identified that while the request was eligible, it was not supported for referral to the 
Joint Regional Planning Panel for the following reasons:  
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 The site has not been identified in the Kiama Urban Strategy, Illawarra 
Regional Strategy or draft Illawarra Regional Growth and Infrastructure Plan as 
a greenfield or potential greenfield area. The planning proposal has not been 
justified against the sustainability criteria contained in the Illawarra Regional 
Strategy.  

 Kiama Municipal Council has consistently upheld its policy position of no 
residential development beyond the western town boundary as identified in its 
strategic plans.  

 The planning proposal would set a precedent for other rural greenfield sites to 
be rezoned that would result in a shift in the town boundary to the west. This 
would undermine Council's long held strategic planning and policy for the area.  

 The seniors living development south of the site has not created a zoning 
anomaly between Bland and Caliope Streets as it relied on the Seniors SEPP 
for permissibility. It is considered that it has not shifted the boundary of the 
defined urban area to the south west as the approval was specifically 
conditioned to limit visibility from Jamberoo Road in the West. The planning 
proposal could not be similarly conditioned.  

 This is a matter of local planning significance without regional or State 
implications and is inconsistent with the regional and local strategic framework. 

It is noted that the current PP could potentially result in an addition 400 residential 
lots compared to the 32 lot proposal that was previously rejected by both Council 
and the DPE. 

Mayoral Minute 

The PP is inconsistent with the Mayoral Minute from the Ordinary meeting on 17 
October 2017 which recommended that Council not support any new planning 
proposals that involve new residential land outside of the identified town boundaries 
referred to in the adopted urban strategy area. This was supported by the majority of 
Councillors at the time.  

15.1 Kiama Urban Strategy 

OC-17/201 

Committee recommendation that Council: 

1. not support any new planning proposals that involve new residential land 
outside the identified town boundaries referred to in the adopted urban 
strategy areas; 

2. seek the Member for Kiama’s assistance in ensuring that the NSW 
Government does not support any planning proposals that involve land 
outside the identified town boundaries referred to in the adopted urban 
strategy areas; and 

3. seek the Member for Kiama’s urgent assistance in progressing the 
rehabilitation and development of the Bombo quarry area which provides 
significant opportunity to meet the Municipality’s housing needs for at 
least the next 20 years. 
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(Councillors Honey and Westhoff) 

For: Councillors Brown, Honey, Sloan, Watson, Way and Westhoff 

Against: Councillor Reilly 

Site Details 

The subject site is located to the west of Kiama on land adjoining Greyleigh Drive 
and Old Saddleback Road. The site is approximately 38 hectares in area and has 
historically been used for agricultural grazing. The site is currently zoned mainly RU2 
Rural Landscape, with some areas of E2 Environmental Conservation and E3 
Environmental Management.  

A map of the subject area is identified below: 

 

Intent of Planning Proposal 

The PP aims to rezone the site to a mix of residential zones, including R2 Low 
Density Residential, R3 Medium Density Residential and R5 Large Lot Residential 
zones, along with land reserved for Seniors Living, Environmental Conservation 
zones and areas of public open space. The PP will have an estimated yield of 400 
allotments.  
 

Controls Current Proposed 

Zone RU2 Rural Landscape, E2 
Environmental Conservation 
and E3 Environmental 
Management.  

R2 Low Density Residential, R3 
Medium Density Residential, R5 
Large Lot Residential, E2 
Environmental Conservation and 
RE1 Public Recreation.  

Floor space ratio None 0.45:1 (R2/R5 zone) and 0.7:1 (R3 
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zone).  

Minimum lot size 40ha Range from 300m2, 450m2, 1000m2 
and 40ha.  

Building height None 8.5m  

The proposed mix of zone is outlined in the map below: 

 

Illawarra-Shoalhaven Regional Plan 2015 

One of the claims made in the PP is that the dwelling targets in the KUS have not 
been achieved. This claim is not considered correct as outlined in the table below 
extracted from the Illawarra-Shoalhaven Urban Development Program (ISUDP): 
 

 

2011/ 

2012 

2012/ 

2013 

2013/ 

2014 

2014/ 

2015 

2015/ 

2016 

2016/ 

2017 

2017/ 

2018 

Detached 109 70 85 79 111 158 103 

Multi-unit 20 99 28 41 99 43 65 

Medium 
density 6 28 24 12 19 29 49 

Flat 1-2 0 3 1 0 1 3 0 

3+ 14 68 3 29 79 11 16 

Other 0 0 0 0 0 0 0 

Total 129 169 113 120 210 201 168 

Kiama LGA housing approvals 2011-2018 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

10.5 Planning Proposal - Land Adjoining Greyleigh Drive and Old Saddleback 
Road, Kiama (cont) 

Kiama Municipal Council Page 338 

It
e

m
 1

0
.5

  

The Illawarra-Shoalhaven Regional Plan (ISRP) projects that 2,850 additional 
houses are required for the Kiama LGA by 2036. On average 143 new dwellings are 
required each year. Since the Regional Plan was published (i.e. November 2015) a 
total of 683 new dwellings have been approved in the Kiama LGA. While housing 
approvals have been generally on track to meet housing projections up to this point, 
it is acknowledged that there are limited greenfield release areas to cater for the 
future demand. The submitted PP suggests that rezoning this site enables Council to 
satisfy the ISRP projections while development at Spring Creek and Bombo Quarry 
are stalled due to quarrying operations. This matter was discussed at the August 
2018 ISUDP meeting. The minutes of that meeting reflect that: 

 Council and the land owner would like to be in a position to start development 
of Spring Creek as soon as possible following the adoption of a DCP, which is 
currently being prepared for exhibition. 

 As the ISUDP reporting reflects the current state of plan, the ISUDP Committee 
does not need to resolve anything before this can proceed.  

 The buffer on Spring Creek, preventing future development while quarrying was 
active, was not a condition of consent, rather something Council imposed.   

 Council would therefore need to be satisfied a buffer was no longer needed for 
the development of Spring Creek to proceed.  

In this regard development of Spring Creek is more imminent than is suggested by 
this PP. 

In addition, there are still sites within the KUS that have been identified as being 
more suitable for residential development that have not yet been developed or 
rezoned. Through the development of the KUS, these sites have been the subject of 
a comprehensive consultation process with the local community which included 
workshops, information sessions and extensive advertising. In the medium term, 
these sites include Spring Creek (see commentary above), south Kiama and west 
Elambra. There is a combined lot yield of approximately 800 new residential lots 
associated with these sites. Council has received a PP for south Kiama which is 
currently being assessed by staff and will be reported to the next Council meeting. In 
the long term (i.e. beyond 10 years) Bombo Quarry offers a unique opportunity for 
future development. It is anticipated that an application for remediation of part of the 
Quarry will be submitted by Boral in the coming weeks. 

It is acknowledged that new residential release areas in the Kiama LGA are limited to 
those discussed above. The ISRP acknowledges that there is not enough land or 
‘market ready’ infill development in the planning pipeline to meet demand. For this 
reason the ISRP states that the NSW Government will “work with Kiama Municipal 
Council to monitor and review the potential of the area to accommodate housing 
demand”. It is anticipated that the NSW Government will work with Kiama Council as 
part of the preparation of our Local Strategic Planning Statement (LSPS). 

Local Strategic Planning Statement 

As detailed within recent changes of the Environmental Planning and Assessment 
Act 1979 (the EP&A), “The Council of an area must prepare and make a local 
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strategic planning statement”. Council is currently undertaking this process and 
developing their LSPS that will set out:  

● A 20 year vision for land use in the local area. 

● The special characteristics which contribute to local identity. 

● Shared community values to be maintained and enhanced. 

● How growth and change will be managed into the future. 

The LSPS will address planning matters across land use categories (relevant to 
Council) such as residential, agriculture, environment, recreation and cultural 
facilities and themes such as housing, employment and infrastructure. Council has 
recently commenced the preparation of their LSPS with a scheduled completion date 
of November 2019.  

Outcomes from the phase 1 community engagement forums held in November 2018 
and from the recently completed community satisfaction survey will inform the 
development of potential policy settings for a draft LSPS. Outcomes from these 
engagement processes indicate that the Kiama community highly value the natural 
environment, agricultural lands, scenic landscapes and existing urban character of 
the Municipality. The community has also indicated its strong preference for a 
modest approach to growth and raised concern about the identification of additional 
urban expansion beyond those areas contained in the KUS. Whilst it is too early to 
conclude a residential growth policy, these issues will be considered and discussed 
with the DPE through the LSPS process which the Government has established as 
the appropriate approach to setting strategic planning agenda for local government 
areas.  

Once the LSPS is in place, it will inform the review of the Kiama LEP 2011, DCP 
2012, Community Strategic Review (scheduled for 2020-21), and potentially the 
KUS. It would seem inappropriate and premature at this time to rezone sites that are 
not included in the KUS until Council has finalised its LSPS setting out an agreed 
strategic direction for the Municipality. 

Kiama Urban Strategy 2012 

The Kiama Urban Strategy (KUS) came into effect on 20 September 2011. The KUS 
considered both urban infill and urban expansion opportunities and made 
recommendations as to an appropriate approach to the housing demand for the 
Kiama Local Government Area.  The map below show the area covering the subject 
land: 
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Parts of the site (site 1) were previously considered in preparing the KUS and were 
not included for the reason outlined in the table below. 
 

KIAMA 

Site No Proponent/Owner Property 
Description 

Address Assessment 
Result 

1 David Yates & 
Associates 
(Lemina Pty Ltd) 

Lots 183, 185, 
186, 188, 189 
DP 751279 

 

Hothersal 
Street KIAMA 

Exclude as the 
land is west of 
the town 
boundary 
adopted by 
Council. 

Additional sites including sites 3, 14 and part of 4 were included in the event future 
housing supply was not sufficient to meet future projections. This land is yet to be 
rezoned but is the subject of a current application for the rezone the land (i.e. South 
Kiama).  

Section 9.1 Ministerial Directions 
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The applicant has carried out an assessment of the PP against the relevant Section 
9.1 Ministerial Directions. In the submission, the proponent has outlined that the PP 
is either consistent with the relevant Ministerial Directions or justifiably inconsistent. 
This is refuted.  

Direction 1.2 – Rural Zones states that a PP must not rezone land from a rural zone 
to a residential, business, industrial, village or tourist zone. A PP may be inconsistent 
with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction; 

o Identifies the land which is the subject of the PP; and  

o Is approved by the Department of Planning; or 

 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of this direction, or 

 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction, or  

 Is of minor significance. 

This PP is not justified by a strategy, approved by the DPE. This PP is not in 
accordance with the Regional Plan (see commentary above), and this PP is not of 
minor significance. In the assessment of Direction 1.2 the proponent has stated that: 

…the capabilities of the land to support residential use as well as achieve 
environmental enhancement, riparian protection and establishment of a long 
term rural-urban buffer have been well supported by evidence based studies… 

The objective of Direction 1.2 is to protect the agricultural production value of rural 
land. The statement above does not give consideration to these objectives. No other 
assessment, giving consideration to these objectives, has been provided. The PP is 
inconsistent with Direction 1.2. 

Direction 1.5 – Rural Lands states that a PP must be consistent with the Rural 
Planning Principles and the Rural Subdivision Principles listed in the State 
Environmental Planning Policy (Rural Lands) 2008. A PP may be inconsistent with 
this direction if it is: 

 Justified by a strategy which:  

o gives consideration to the objectives of this direction,  

o identifies the land which is the subject of the planning proposal (if the 

planning proposal relates to a particular site or sites, and  

o is approved by the Director-General of the Department of Planning and is 

in force, or  

 Is of minor significance. 
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In the assessment of Direction 1.5 the proponent has stated that the PP is consistent 
with Direction 1.5. An assessment against the State Environmental Planning Policy 
(Rural Lands) 2008 has been carried out below. The PP is inconsistent with Rural 
Planning Principles and the Rural Subdivision Principles. The PP is inconsistent with 
Direction 1.5. 

Direction 2.1 – Environment Protection Zones states that a PP must not reduce the 
environmental protection standards that apply to the land. A PP may be inconsistent 
with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction, 

o Identifies the land which is the subject of the PP, and  

o Is approved by the Department of Planning, or 

 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of this direction, or 

 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction, or  

 Is of minor significance. 

In the assessment of Direction 2.1 the proponent has stated that the PP is consistent 
with Direction 2.1 because it increases the area of land in Zone E2. While this is 
correct, the PP will rezone land currently zoned E2 Environmental Conservation to a 
combination of RE1 Public Recreation and R2 Low Density Residential. The 
proponent indicates that the project is seeking EnviroDevelopment Certification. This 
certification is not recognised by OEH and does not justify an inconsistency with 
Direction 2.1. The PP is inconsistent with Direction 2.1. 

Direction 3.4 – Integrating Land Use and Transport states that a PP must locate 
zones for urban purposes and include provisions that give effect to and are 
consistent with the aims, objectives and principles of:  

(a) Improving Transport Choice – Guidelines for planning and development (DUAP 
2001), and  

(b) The Right Place for Business and Services – Planning Policy (DUAP 2001).  

A PP may be inconsistent with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction; 

o Identifies the land which is the subject of the PP; and  

o Is approved by the Department of Planning; or 

 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of this direction; or 
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 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction; or  

 Is of minor significance. 

In the assessment of Direction 3.4 the proponent has stated that the PP is consistent 
with Direction 3.4 because the proposal provides homes close to the Kiama town 
centre and efficiently and safely connected to local roads and pathway networks. 
The proponent states that the proposal will facilitate a new bus route and 3 new bus 
stops. No ‘in principle support’ from Transport NSW or Premier Illawarra, for the 
inclusion of this area in a bus route, has been provided with this PP. The site is not 
proximate to existing employment and commercial areas, public transport, schools 
etc. The PP is inconsistent with Direction 3.4. 

Direction 5.10 – Implementation of Regional Plans states that a PP must be 
consistent with a Regional Plan released by the Minister for Planning. A PP may be 
inconsistent with this direction if it is: 

 Is of minor significance, and 

 The planning proposal achieves the overall intent of the Regional Plan and 
does not undermine the achievement of its vision, land use strategy, goals, 
directions or actions. 

In the assessment of Direction 5.10 the proponent has stated that the PP is 
consistent with Direction 5.10 because the proposal is consistent with ISRP. As 
discussed above, the PP is inconsistent with the ISRP as it is premature/inconsistent 
with the legislative strategic process. The ISRP commits to a process for considering 
housing supply and does not nominate particular locations for additional supply. This 
site has therefore not been identified by the ISRP or the ISUDP and is therefore 
inconsistent with the ISRP.  

The ISRP talks generally about protecting environmental values. The PP indicates 
that a full Biodiversity Assessment Methodology assessment has been undertaken. 
A review of the PP does not support this statement. The PP is inconsistent with 
Direction 5.10. 

Direction 6.2 – Reserving Land for Public Purpose states that a PP must not create, 
alter or reduce existing zonings or reservations of land for public purposes without 
the approval of the relevant public authority and the Director-General of the 
Department of Planning. A PP may be inconsistent with this direction if: 

 the provisions of the planning proposal that are inconsistent with the terms of 
this direction are of minor significance. 

In the assessment of Direction 6.2 the proponent has stated that the PP is consistent 
with Direction 6.2 because the proposal does not create, alter or reduce existing 
zonings or reservations of land for public purposes. This is in fact not the case. The 
PP includes rezoning areas of the site to RE1 Public Recreation which is considered 
to be creating land for public purposes. Council’s Subdivision & Development 
Engineer has raised concerns around the design and ongoing maintenance of the 
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onsite detention basins to be located in proposed RE1 zoned areas. The PP is 
inconsistent with Direction 6.2. 

State Environmental Planning Policies Compliance Assessment 

The submitted PP incorrectly states consistency with a number of State 
Environmental Planning Policies (SEPPS) that are either not application or not 
relevant. The following SEPPs are incorrectly referred to in the submitted PP: 
 

SEPP Reason SEPP not relevant 

No 44 – Koala Habitat Protection Does not apply in the Kiama LGA 

Affordable Rental Housing 2009 Does not include any considerations for PPs 

Building Sustainability Index: BASIX 2004 Does not include any considerations for PPs 

Exempt and Complying Development 
Codes 2008 

Does not include any considerations for PPs 

Educational Establishments and Child Care 
Facilities 2017 

Does not include any considerations for PPs 

Housing for Seniors or People with a 
Disability 2004 

Does not include any considerations for PPs 

Infrastructure 2007 Does not include any considerations for PPs 

Draft – Rural Lands and Primary Production Does not include any considerations for PPs 

Only SEPP No 55 – Remediation of Land and SEPP (Rural Lands) 2007 apply to 
this PP. The PP is generally consistent with SEPP No 55 as it is agreed that 
remediation of the site, for residential purposes, can occur prior to the site being 
used for residential purposes. It should be noted that the submitted ‘Limited 
Environmental Assessment’ states that: 

Further investigation at each potential area of environmental concern (PAEC) is 
warranted to characterize and delineate possible contamination as per the 
recommendations of Section 5.2. An intrusive investigation would confirm the 
suitability of these areas for the proposed development and determine if 
remedial action is required to manage human health and environmental risk. 

The PP is not accompanied by a report specifying the findings of a preliminary 
investigation of the land carried out in accordance with the contaminated land 
planning guidelines. The comment above suggests that a more detailed report is 
required to determine what areas of the site are suitable for residential development. 
Should Council, or the JRPP, endorse the PP for Gateway Determination, it is 
recommended that a more detailed report, carried out in accordance with the 
contaminated land planning guidelines, be undertaken to determine the areas of the 
site that are suitable for future residential development. 

The PP is inconsistent with the Rural Planning Principles and Rural Subdivision 
Principles contained within SEPP (Rural Lands) 2008. 

Rural Planning Principles 

The Rural Planning Principles are as follows: 
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(a) the promotion and protection of opportunities for current and potential 
productive and sustainable economic activities in rural areas, 

(b) recognition of the importance of rural lands and agriculture and the 
changing nature of agriculture and of trends, demands and issues in 
agriculture in the area, region or State, 

(c) recognition of the significance of rural land uses to the State and rural 
communities, including the social and economic benefits of rural land use 
and development, 

(d) in planning for rural lands, to balance the social, economic and 
environmental interests of the community, 

(e) the identification and protection of natural resources, having regard to 
maintaining biodiversity, the protection of native vegetation, the 
importance of water resources and avoiding constrained land, 

(f) the provision of opportunities for rural lifestyle, settlement and housing 
that contribute to the social and economic welfare of rural communities, 

(g) the consideration of impacts on services and infrastructure and 
appropriate location when providing for rural housing, 

(h) ensuring consistency with any applicable regional strategy of the 
Department of Planning or any applicable local strategy endorsed by the 
Director-General. 

The submitted PP outlines that an assessment, against the Important Agricultural 
Lands (IAL) assessment criteria specified by the NSW Department of Primary 
Industries’ ‘A guideline to identifying important agricultural lands in NSW’, will be 
carried out post Gateway Determination and prior to public exhibition. As this 
assessment has not been carried out Council is unable to determine if the site 
contains rural lands of regional significance. The PP seeks to reduce the amount of 
rural land that is currently used for productive activities. 

Under Action 4.1.1 of the Illawarra Shoalhaven Regional Plan 2036, the State 
government has agreed to “map land that is highly suitable for agriculture and 
industries to better inform strategic and local planning processes”. This initiative is 
identified as a short term priority under the ISRP 2036 Implementation Plan 2017-
2019, meaning that it is scheduled to be actioned by the end of 2020 (i.e. 5 years 
from the release of the Plan). This piece of work would be an important input into the 
identification of any future urban expansion areas beyond the KUS if deemed 
necessary. 

It is also acknowledged that the PP would expand the areas that could be 
considered for seniors housing under the provisions of the State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004. This SEPP 
enables seniors living development to occur on rural land if it adjoins land zoned 
primarily for urban purposes (i.e. residential etc.). It is the provision of this SEPP that 
enabled the creation of the Seaview Estate, which adjoins this site.  

Rural Subdivision Principles 

The Rural Subdivision Principles are as follows: 
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(a) the minimisation of rural land fragmentation, 

(b) the minimisation of rural land use conflicts, particularly between residential 
land uses and other rural land uses, 

(c) the consideration of the nature of existing agricultural holdings and the 
existing and planned future supply of rural residential land when 
considering lot sizes for rural lands, 

(d) the consideration of the natural and physical constraints and opportunities 
of land, 

(e) ensuring that planning for dwelling opportunities takes account of those 
constraints. 

This PP will increase the existing interface between residential and rural land, which 
in turn will increase the potential for rural land use conflicts. As discussed above, it 
would seem inappropriate and premature at this time to rezone sites that are not 
included in the KUS until Council has finalised its LSPS setting out an agreed 
strategic direction for the Municipality and the State Government has identified 
regionally important agricultural lands. In this regard it is considered that planning for 
rural lands, to balance the social, economic and environmental interests of the 
community has not yet occurred and that therefore consideration of the nature of 
existing agricultural holdings and the existing and planned future supply of rural 
residential land when considering lot sizes for rural lands cannot yet occur.  

It is considered that the PP is inconsistent with Rural Planning Principles and Rural 
Subdivision Principles contained within SEPP (Rural Lands) 2008 and therefore is 
inconsistent with the SEPP (Rural Lands) 2008. 

Heritage  

The applicant has provided both Aboriginal due diligence advice and a heritage 
assessment of the site.  

The due diligence assessment advises that although part of the land is located on a 
ridgetop and has a number of minor watercourses, the shallow soils combined with 
the history of agricultural uses would suggest that any surface or sub-surface sites 
have been either disturbed of destroyed.  

This conclusion is rather dismissive of the archaeological potential of the area and it 
is recommended that a more detailed inspection of the site be undertaken to identify 
any potential relics.  

The site is not mapped as a heritage site in the Kiama LEP 2011, however there are 
a number of dry stone walls within the site that are listed within Schedule 5 of the 
Kiama LEP 2011. The walls are variable in condition, ranging from 100% intact to 
almost non-existent. The proposed works have the potential to impact the dry stone 
walls and, if the PP is supported, every effort should be made to preserve them and 
incorporate them into an appropriate subdivision design. Where this cannot be 
achieved, materials should be used to rebuild existing walls or incorporate them into 
a feature within public open space in the subdivision.  

Stage 1 Site Contamination Report 
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The report identified that there are a number of areas of the sites that may contain 
low levels of contamination due to the agricultural land use history of the site.  

Should Council, or the JRPP, endorse the PP for Gateway Determination, it is 
recommended that a more detailed report, carried out in accordance with the 
contaminated land planning guidelines, be undertaken to determine the areas of the 
site that are suitable for future residential development. 

Traffic Impact Assessment 

Cardno completed a Traffic Impact Assessment (TIA) which is an appendices to the 
PP. It concluded that the local road network, together with some improvements to 
the site access, has the capacity to accommodate the additional vehicle, pedestrian 
and cycle movements anticipated to be generated by the development.  

Comment 

Council’s Development Engineer has been consulted and provided the following 
comments in regards to the road network: 

 Distances to key facilities such as the high school and railway station appear to 
be from the closest point of the site. The distance to the primary school does 
not appear to have been provided. An average distance should be provided 
from the centre of the site to demonstrate the sites remoteness from key 
facilities. 

 The site is not serviced by any public transport. The proposal outlines the 
provision of a bus service. Bus companies will need to be consulted with in 
regard to their requirements for road widths and stopping locations. 

 The proposal incorporates Crown Road Reserves. Council will need to agree to 
take on the responsibility as the Roads Authority. The current owner of the road 
reserve should provide their consent for the lodgement of the Planning 
Proposal. 

 The site is constrained with steep topography. Creating compliant roads will 
require a large amount of cutting and filling and/or retaining walls. The proposal 
is likely to be inconsistent with Clause 6.2 of Kiama LEP 2011. 

 The applicant has not provided a design in which detailed comment can be 
provided on suitable road widths. 

 The traffic study is based on a proposal for 400 dwellings. It’s unsure as to 
whether the report takes into account potential dual occupancy developments. 
Other documentation in the proposal details medium density development, 
seniors living and shops. The report needs to be clarified. 

 The proposal is unclear of the proposed intersection treatment between 
proposed and public roads. Council as the Roads Authority needs to approve 
connections into the public road network before any approval is granted to 
increase traffic. 

 A ‘no through road’ is proposed within the bushfire affected area. This is 
inconsistent with RFS guidelines. 
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Bushfire 

The PP included a bushfire assessment of the site identified that some of the 
proposed lots in the north-east corner of the site will fall within bush fire prone land. 
The report concluded that the proposal can satisfy the requirements of the relevant 
Ministerial Directions and ‘Planning for Bush Fire Protection 2006’.  

The adequacy of the bushfire assessment would need to be considered by the RFS. 
It is noted that a proposed ‘no through’ road and the fact that Asset Protection Zones 
appear to be identified over areas proposed as a E3 Zoning may be inconsistent with 
‘Planning for Bush Fire Protection 2006’. 

Flooding and Stormwater 

The site is located within the Spring Creek catchment which is approximately 5.8km2 
in area. Surface water drains into a number of minor watercourses that traverse the 
site before flowing into Spring Creek to the north of the site. A Water Cycle 
Management Report was submitted with the application. The area to be developed 
within the site is located above the 100 year Annual Recurrence Interval (ARI) and 
Probable Maximum Flood (PMF) events.  

Substantial drainage works will need to be undertaken as part of any future 
subdivision works and will need to incorporate Water Sensitive Urban Design 
(WSUD) methods and techniques.  

Council’s Development Engineer has provided the following comments regarding 
flooding and stormwater: 

 The On-Site Detention (OSD)/Bio-Basins in Water Cycle Management Plan 
appear inconsistent with and conflict with proposed road and lot layouts. 

 OSD/Bio-Basins are generally constructed off-line. OSD 1 & 2 appear to be on-
line. The OEH will need to approve of this.  

 Proposal indicates some lower order streams to be filled in order to facilitate lot 
creation. Proposal is therefore inconsistent with Clause 6.4 & 6.5 of Kiama LEP 
2011. The OEH will need to approve of any filling of creeks. 

 There will be an economic impact to Council managing 4 x separate OSD/Bio- 
Basin. 

Services Feasibility Assessment 

The applicant has conducted their own feasibility assessments covering water, 
sewer, electricity, gas and telecommunications. With the exception of gas, the report 
concludes that all other essential infrastructure is in place and can be extended or 
augmented to accommodate the development.  

Council’s normal practice is for applicants to obtain services feasibility assessment 
from Sydney Water and Endeavour Energy to support their application. This is 
outlined on the application form when submitting the application. Submission of a 
feasibility assessment from the relevant service provider gives a greater level of 
certainty that there is sufficient capacity with their own networks to accommodate the 
proposed development. In this case the applicant has chosen to undertake their own 
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assessment which is not consistent with standard practice. As such, the capacity of 
the existing networks to cater for the proposed development remains unknown.   

Council is therefore not satisfied that full urban utility services are able to be provided 
to the site. 

Rural Lands Assessment 

The land is not identified on the Biophysical Strategic Agricultural Land map and is 
currently used for low intensity cattle grazing. The lands would be consistent with 
Class 3 Agricultural land due to the slope and soils type present at the site.  

The submitted PP outlines that an assessment, against the Important Agricultural 
Lands (IAL) assessment criteria specified by the NSW Department of Primary 
Industries’ ‘A guideline to identifying important agricultural lands in NSW’, will be 
carried out post Gateway Determination and prior to public exhibition. As this 
assessment has not been carried out Council is unable to determine if the site 
contains rural lands of regional significance. The PP seeks to reduce the amount of 
rural land that is currently used for productive activities. 

It is also acknowledged that the PP would expand the areas that could be 
considered for seniors housing under the provisions of the State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004. This SEPP 
enables seniors living development to occur on rural land if it adjoins land zoned 
primarily for urban purposes (i.e. residential etc.). It is the provision of this SEPP that 
enabled the creation of the Seaview Estate, which adjoins this site.  

This PP will increase the existing interface between residential and rural land, which 
in turn will increase the potential for rural land use conflicts. As discussed above, it 
would seem inappropriate and premature at this time to rezone sites that are not 
included in the KUS until Council has finalised its LSPS setting out an agreed 
strategic direction for the Municipality and the State Government has mapped 
regionally important agricultural lands as it has committed to under Section 4.1.4 of 
the ISRP.  

This PP is not in accordance with the Regional Plan (see commentary above), and 
this PP is not of minor significance. In the assessment of Direction 1.2 the proponent 
has stated that: 

…the capabilities of the land to support residential use as well as achieve 
environmental enhancement, riparian protection and establishment of a long 
term rural-urban buffer have been well supported by evidence based studies… 

The objective of Direction 1.2 is to protect the agricultural production value of rural 
land. The statement above does not give consideration to these objectives. No other 
assessment, giving consideration to these objectives, has been provided. The PP is 
inconsistent with Direction 1.2. 

With a site area of approximately 38ha, the land would be suitable for consolidation 
into a single allotment to allow for improved agricultural viability and also the possible 
construction of a dwelling house (subject to a Clause 4.6 variation). 

Visual Amenity 
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The applicant has submitted a visual analysis which concluded that the site sits in a 
“high quality visual catchment on account of the dominant features being the 
Escarpment and Saddleback Mountain. However, while the broader environment is 
of high visual quality it is also highly modified at a finer-grained (sic) which adds 
further visual interest and character”. 

The PP would extend residential development further west than the existing western 
interface. This would increase the amount of residential development that is visible 
beyond the ‘Cedar’ ridgeline. Outcomes from the phase 1 community engagement 
forums held in November 2018 and from the recently completed community 
satisfaction survey will inform the development of potential policy settings for a draft 
LSPS. Outcomes from these engagement processes indicate that the Kiama 
community highly value the natural environment, agricultural lands, scenic 
landscapes and existing urban character of the Municipality. Extending residential 
development further west than the existing western boundary would be contrary to 
community values. 

Other Matters 

Other comments have been made in the submitted PP that have not been 
adequately justified. The PP aims to rezone the site to a mix of residential zones, 
including R2 Low Density Residential, R3 Medium Density Residential and R5 Large 
Lot Residential zones, along with land reserved for Seniors Living, Environmental 
Conservation zones and areas of public open space. 

No justification has been provided for the inclusion of R3 Medium Density 
Residential zoned areas. The site is not proximate to existing employment and 
commercial areas, public transport, schools etc. that would normally render an area 
suitable for medium density housing. 

As discussed above, it is acknowledged that the PP would expand the areas that 
could be considered for seniors housing under the provisions of the State 
Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004. This SEPP enables seniors living development to occur on rural land if it 
adjoins land zoned primarily for urban purposes (i.e. residential etc.). It is the 
provision of this SEPP that enabled the creation of the Seaview Estate, which 
adjoins this site.  

The submitted PP refers to the Illawarra Regional Environmental Plan No 2 – 
Jamberoo Valley (IREP 2). IREP 2 was repealed in August 2016 and did not apply to 
the subject site. The submitted PP suggests that the KUS is in conflict with the IREP 
2 as a justification for supporting this proposal. The IREP 2 became a deemed 
Environmental Planning Instrument in July 2009. This is mentioned, as with the 
proclamation of the Kiama Local Environmental Plan (LEP) 2011 in December 2011, 
all local environmental plans and deemed environmental planning instruments 
applying to the land to which the LEP 2011 applies ceased to apply within the Kiama 
LGA. The IREP No 2 was formally repealed by the DPE in August 2016. With the 
IREP 2 no longer applicable, the Kiama Urban Strategy (KUS) 2011 is the document 
that provides policy guidance in regard to future boundaries of Jamberoo village. 



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Environmental Services 

10.5 Planning Proposal - Land Adjoining Greyleigh Drive and Old Saddleback 
Road, Kiama (cont) 

Kiama Municipal Council Page 351 

It
e

m
 1

0
.5

  

The submitted PP references recent planning decisions relating to Jamberoo as 
justification for this proposal. Planning decisions relating to Jamberoo are not 
relevant to this PP. 

The submitted PP references non-compliance with provisions of Chapter 20 – Site 
Specific Controls for West Kiama Urban Release Area of the DCP as justification for 
this proposal. DCP provisions that apply to adjoining residential areas are not a 
relevant argument to support the rezoning of this site. 

The public benefit claims made in the submitted PP are also refuted. Most of the 
identified proposed infrastructure and public improvements would be required in 
order to support any development of this nature. These public benefit claims are not 
a relevant argument to support the rezoning of this site. 

Plan Making Delegation 

Council has received plan making delegation under Section 3.36 of the 
Environmental Planning and Assessment Act 1979. Should Council, or the JRPP, 
endorse the PP for Gateway Determination, it is recommended that Council request 
plan making delegations. 

Conclusion 

The subject land has not been identified as suitable for residential development in 
previous strategies and is considered to be inconsistent with the Kiama Urban 
Strategy, Kiama Planning Proposal Policy and the NSW Governments ‘Guide to 
Preparing Planning Proposals’.  

Although it is recognised that the KUS is not endorsed in its entirety by the NSW 
DPE, the sites identified as suitable for residential development were supported. As 
discussed, there are numerous development sites that have not yet been developed 
in the LGA.  

The Government has established that the LSPS is the appropriate approach to set 
the strategic planning agenda for local government areas. Once the LSPS is in 
place, it will inform the review of the Kiama LEP 2011, DCP 2012, Community 
Strategic Review (scheduled for 2020-21), and potentially the KUS. It would seem 
inappropriate and premature at this time to rezone sites that are not included in the 
KUS until Council has finalised its LSPS setting out an agreed strategic direction for 
the Municipality. 

It is recommended that the PP not be supported as the PP: 

 Misrepresents the current potential housing supply from strategically identified 
greenfield release areas; 

 Is inconsistent with the Illawarra-Shoalhaven Regional Plan 2015; 

 Is inconsistent with the Kiama Urban Strategy 2012; 

 Is inconsistent with Council’s Planning Proposal Policy; 

 Is inconsistent with Ministerial Direction 1.2 – Rural Lands; 

 Is inconsistent with Ministerial Direction 1.5 – Rural Zones; 
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 Is inconsistent with Ministerial Direction 2.1 – Environmental Protection Zones; 

 Is inconsistent with Ministerial Direction 3.4 Integrating Land Use and 
Transport; 

 Is inconsistent with Ministerial Direction 5.10 – Implementation of Regional 
Plans; 

 Is inconsistent with Ministerial Direction 6.2 – Reserving Land for Public 
Purposes;  

 Is inconsistent with State Environmental Planning Policy (Rural Lands) 2008;  

 Would expand the areas that could be considered for seniors housing under the 
provisions of the State Environmental Planning Policy (Housing for Seniors or 
People with a Disability) 2004; 

 Would extend residential development further west than the existing western 
boundary, contrary to community values; 

 Would increase the existing interface between residential and rural land, which 
in turn will increase the potential for rural land use conflicts; and 

 Would create medium density residential development on a site is not 
proximate to existing employment and commercial areas, public transport, 
schools etc. 
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10.6 CCTV Camera Sys tem Quotes  for Ki ama Downs Shopping Strip 

10.6 CCTV Camera System Quotes for Kiama Downs Shopping Strip 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report provides quotes for the supply and installation of a CCTV camera system 
at the Kiama Downs shops. 

Finance 

Depending on the chosen solution the cost will be between $17,500 and- $166,000. 

Policy 

Kiama Municipal Council CCTV Policy. 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Kiama Downs shopping strip public CCTV system quotes⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council proceed to investigate design options 3 and 4 in more detail and that a 
further report be prepared for Council’s consideration. Budget allocation for a Council 
resolution would need to be considered at that time. 

 

BACKGROUND 

At Council’s September 2018 meeting, the below motion was carried: 

Motion 

Committee recommendation That Council: 

1.  Investigate a location for the provision of CCTV cameras for the 
Kiama Downs shopping centre and adjacent car park located in 
Johnson Street, Kiama Downs. 

2.  Investigate new technology to provide the CCTV cameras. 

3.  request two quotes to provide an accurate costing to supply and 
install CCTV. 

4.  apply for State and Federal Government Grants to provide CCTV 
coverage. 
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This report is in response to this motion and provides the relevant quotes, 
qualifications and recommendations (de-identified). It should be noted that Council 
has not made any budget provision as yet for whatever resolution Council endorses. 

Council’s Manager Community and Cultural Development requested 2 CCTV system 
suppliers to provide quotes for 3 design options: 

1) Fixed pole with 5 cameras, solar powered with storage of images at the 
cameras. 

2) Fixed pole with 5 cameras, solar powered with radio link to the Surf Club to 
store images on a server. 

3) Fixed pole with 5 cameras with a fibre link to the Surf Club to store images on a 
server with power provided to the pole via the conduit pathway (Council to 
install conduit pathway). 

While the 2 suppliers have now provided quotes, they have not adhered strictly to 
the above design options asked to quote against. However, enough information is 
provided for Council to determine if pursuing the supply and installation of a system 
is value for money and what type of system is best suited. 

Attached is a table that sets out the quotes against the 3 design options and 
provides some qualifying information. 

From the quotes, it can be seen that the cheapest ‘up front’ option is a camera 
system that is solar powered and records to a memory card in the cameras (Design 
option 1). However, this system would require someone to visit the site every 2 days 
(including weekends & public holidays) to review and retrieve any relevant footage 
before it is recorded over again; due to the limited capacity for storing such data 
intensive content as video. So while the upfront cost of this type of system is low, the 
ongoing operational costs are extremely high. 

Design option 2 is based on solar power and a wireless link to either the Surf Club 
or the public toilets where a server can be housed to store the recorded images. The 
potential ongoing cost of maintaining solar equipment and batteries, plus the lack of 
potential to expand this system without significant additional capital costs, makes this 
option sit in the middle of value for money. In addition, wireless links are not the most 
secure or reliable solution to network camera signals to servers when compared to a 
fibre link. Plus, having a pole that includes cameras, solar panels and battery storage 
is the least aesthetically pleasing option. 

Design option 3 is based on the same model as Council’s Gerringong system – one 
pole with cameras and a fibre link to a server where the recorded images are stored. 

The difference between the 2 quotes is because supplier 2’s quote includes 
trenching and laying of conduits by them (i.e. not Council), but does exclude the 
supply and installation of the fibre. 

Supplier 1’s quote excludes the trenching and conduit pathway on the assumption 
Council could do this work much cheaper than a contractor (the Kiama CBD system 
was expanded to the Kiama Harbour where Council laid the conduit pathway from 
Black Beach to the pole on Blowhole Point; which cost Council in the order of 
$30,000), and supplier 1 supplied and fitted the fibre and camera system. Therefore 
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the overall cost for design option 2 from supplier 1 would be around $70,000 
(excluding GST). 

This option is recommended as the best and most cost efficient option over the 
longer term due to the lower maintenance and operational costs, plus the additional 
benefit of cheaper expansion if this is warranted in the future. 

One additional option (Design option 4) for Council to consider is to offer the Kiama 
Downs shopping strip businesses a one-off subsidy (matched dollar for dollar) if they 
were to install/upgrade their own CCTV systems that included cameras covering the 
road and footpaths in front of their businesses. If that one-off subsidy was up to 
$2,500 for each business (depending on the size of the CCTV system), this would 
cost Council at the most $17,500, resulting in no on-going operational or 
maintenance costs for Council. 

However, it should be anticipated that this may lead to an expectation from similar 
small groups of shops in the Municipality for the same type of financial subsidy. This 
may result in additional costs to Council initially, but could also save further capital 
and operational expenses, particularly if in the future Council was to agree to 
additional systems (Council has already received a request to consider installing 
CCTV systems in Jamberoo). This option (Design option 4) is likely to be the most 
cost effective strategy for Council to support CCTV systems to be installed at the 
most needed locations throughout the Municipality.  

Council should consider that any expansion of the current CCTV systems will also 
increase ongoing maintenance and operational costs. For example, the Kiama CBD 
system has now been subject to 2 lighting strikes over the past 2 years. The damage 
from the lighting storm in November 2017 resulted in over $80,000 worth of damage 
plus a significant human resource costs to assess, replace and manage the 
associated insurance claim. Consideration is currently being given to purchasing 
surge protection for the most at risk equipment, which is likely to cost over $80,000. 
Any expansion of our current systems will only add to these operational and ongoing 
maintenance costs. 

It is for these reasons that Council should recommend to investigate design options 
3 and 4 in more detail and then submit a further report for Council’s resolution. 
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Kiama D owns shoppi ng stri p public CCTV system quotes  
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10.7 Allocation of Additi onal Budget to C ompl ete Photogrammetr y Associated with the D evelopment of the Ki ama Coastal M anagement Program 

10.7 Allocation of Additional Budget to Complete Photogrammetry 
Associated with the Development of the Kiama Coastal Management 
Program 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.1 Implement adopted Coastal Management Programs and 
legislative requirements   

 

Summary 

In a confidential report to Council’s December 2018 Council meeting, it was flagged 
that a future report would be submitted based on confirmation of costs associated 
with the completion of the photogrammetry for the development of the Kiama Coastal 
Management Plan (CMP).  The costs associated with the completion of the 
photogrammetry have been received by Council and indicate that a further allocation 
of budget will be required.  This report recommends that Council allocate the extra 
funding required to undertake the photogrammetry for the Kiama LGA to enable the 
successful development of the Kiama CMP. 

Finance 

The shortfall in remaining project funds compared with costs to undertake the 
photogrammetry have been calculated at $15,050 GST exclusive.  This leaves a 
required 50% funding allocation of $7,525 from Kiama Council and 50% funding 
allocation of $7,525 from the Office of Environment and Heritage (OEH).   

Council will need to resolve to allocate the required funding prior to a variation to the 
funding amount being submitted to the OEH for assessment and determination. 

Policy 

Preparation of a CMP over the next 3 years will provide Council with the essential 
data and analysis to assist in the future management of the coastal zone, and inform 
strategic planning and the development of policy for areas of the coastal zone.  A 
key component of this will be identifying and mapping coastal hazards to determine 
coastal vulnerability areas to inform and manage current and future coastal hazard 
risks. 

Communication/Community Engagement 

The development of the CMP over the next 3 years will include community 
engagement as appropriate. 

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 
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That Council resolve to add $15,050 to the 2018/19 budget (50% of which to be 
funded by the Office of Environment and Heritage) to undertake the Kiama Coastal 
Management Program. 
 

BACKGROUND 

Kiama Council will be undertaking the development of the Kiama CMP, in line with 
the requirements of the NSW Coastal Management Manual.  Historical 
photogrammetry is a critical component of the development of the probabilistic 
modelling and analysis required to determine hazards and risks associated with the 
coastal zone.  Photogrammetry costs have been sourced to inform the project 
budget.  There is a minimal shortfall in current project funding which will need to be 
allocated by Council prior to seeking matching funding from the OEH through a 
formal variation to the project amount. 
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11 Report of  the Director C orporate & C ommerci al Ser vices  

11 REPORT OF THE DIRECTOR CORPORATE & COMMERCIAL 
SERVICES 

11.1. Statement of Inves tments  - Januar y 2019 

11.1 Statement of Investments - January 2019 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
January 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - January 2019⇩  

Enclosures 

Nil  

Recommendati on 

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for January 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for January 2018. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
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investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 6 February 2019 has seen the 
cash rate unchanged at 1.50%.  “The low level of interest rates is continuing to 

support the Australian economy”.  As progress in lowering unemployment and 
having inflation return to the midpoint of the target was expected to be only gradual, 
members also agreed that there was not a strong case for a near-term adjustment in 
monetary policy.  (Minutes of the Monetary Policy Meeting of the Reserve Bank 
Board, Reserve Bank Australia, 6 February 2019) 

 

 

 

 

The National Australia Bank is quoting the following term deposit rates: 
 

3 Months 6 Months 9 Months 12 Months 36 Months 

         2.68% 2.70% 2.71% 2.72% 2.80% 

As part of Councils medium-term investment strategy a Floating Rate Note has been 
added to the current portfolio. A Floating Rate Note (FRN) is a type of bond. Bonds 
are commonly called ‘fixed-income investments’. The interest payment is based on a 
fixed percentage above the BBSW, therefore referred to as ‘floating’ due to the 
BBSW rate being variable. 

BBSW is an abbreviation for the ‘bank bill swap rate’. It is the wholesale interbank 
rate within Australia and is published by the Australian Financial Markets Association 
(AFMA). It is the borrowing rate among the country’s top market makers, and is 
widely used as the benchmark interest rate for loans. 
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Certification – Responsible Accounting Officer 

I, Robert Owens, hereby certify that the investments listed in this report have been 
made in accordance with Section 625 of the Local Government Act 1993, clause 212 
of the Local Government (General) Regulation 2005 and Council’s Investment 
Policy. 
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Statement of Inves tments  - Januar y 2019 
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11.2 Financial R eport  for  the period ending 31 D ecember 2018 

11.2 Financial Report for the period ending 31 December 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

That the revised budget for the period ending 31 December 2018 be received and 
adopted. 

Finance 

Variation to Council’s 2017/2018 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review Statement as at 31/12/18⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council receive and adopt the revised budget for the period ending 
31 December 2018. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration.  A detailed 
budget review statement will be tabled at the meeting.  The statement provides for 
any variations, which have previously been approved by Council, and adjustments to 
income and expenditure items based on present trends to date. 

  



ORDINARY MEETING    19 FEBRUARY 2019 

Report of the Director Corporate & Commercial Services 

11.2 Financial Report for the period ending 31 December 2018 (cont) 

Kiama Municipal Council Page 372 

It
e

m
 1

1
.2

  

 

Fit For the Future Criteria Benchmarks 
Original Budget 

2018/19 
 

Revised 
Budget as at 
31/12/2018 

 

Operating Performance Ratio >0% 0.74%  0.67%  

Own Source Operating 
Revenue Ratio 

>60% 60.2% 
 

60.5% 
 

Asset Maintenance Ratio >=100% 102%  102%  

Building & Infrastructure 
Renewals Ratio 

>=100% 102.45% 
 

100.1% 
 

Debt Service Ratio >0% <20% 9.25%  8.33%  

Infrastructure Backlog Ratio <2% 1.32%  1.32%  

Real Operating Expenditure - 
Consolidated 

Decreasing Decreasing 
 

Decreasing 
 

 

Budget Review Report 

Material variations to the budget are included in the following statements. 

Summary of changes in the following reports: ($,000) 
 
Income & Expenses Statement - net decrease in revenue  -21 
 
Capital Budget Statement - net increase in expenditure         0 
   
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the September quarter. 

The Budget Review Report will be tabled at the meeting. 
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Quarterl y Budg et R evi ew Statement as at 31/12/18 
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12 Report of  the Director Engineering and Works  

12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 
12.1. Stronger C ommuniti es Program - Gerroa Communi ty Association - Grant Fundi ng Contri bution 

12.1 Stronger Communities Program - Gerroa Community Association - Grant 
Funding Contribution 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

 

Summary 

This reports seeks Council’s support to the Gerroa Community Association by 
providing matching funding / in-kind support for a carpark upgrade and installation of 
outdoor exercise equipment at Gerroa.  

 

Attachments 

Nil 

Enclosures 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council support the Gerroa Community Association’s grant funding application 
for the upgrade of the Gerroa Neighbourhood Centre carpark and installation of 
outdoor exercise equipment in Emery Park, Gerroa, through financial and in-kind 
support to the total of $18,000, subject to any savings identified in the 2018/19 
budget quarterly reviews. 

 

BACKGROUND 

In September 2018, Council had been contacted by a representative from the Gerroa 
Community Association (GCA) seeking Council’s support for a grant application 
under the Commonwealth government’s ‘Stronger Communities Grant’ fund.  The 
GCA’s grant application was for the proposed bitumen sealing of the gravel carpark 
at the Gerroa Neighbourhood Centre along with the installation of 4 pieces of 
outdoor exercise equipment in Emery Park, Gerroa.   

The total cost of the projects was estimated at $36,000 with an expectation that 
Council would contribute 50% of this cost and arrange for the completion of the 
works as part of the grant funding application.  A letter of support was forwarded by 
Council to the GCA indicating that any future in-kind services or financial assistance 
for the proposed project would need to be reported to Council.  This did not occur.  
There is concern that the cost of the identified works may exceed the proposed 
$36,000. 

Council have since been contacted by the GCA advising of their successful grant 
funding application for the projects.  However as the projects have not been included 
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in Council’s 2018/19 budget, the provision of the matching $18,000 in funding and in-
kind support would need to be obtained from any savings identified in the future 
budget quarterly reviews.  
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12.2 Public  Exhibi tion of Ooaree Cr eek /  Werri Lagoon C atchment Flood Study, Gerringong  

12.2 Public Exhibition of Ooaree Creek / Werri Lagoon Catchment Flood 
Study, Gerringong  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.11 Effectively manage the drainage network to cater for current 
and future generations 

Delivery Program: 2.11.1 Manage drainage infrastructure for the community by the 
implementation of the Drainage Asset Management Plan actions   

 

Summary 

This report seeks Council resolution to adopt the final report on the Ooaree Creek / 
Werri Lagoon Catchment Flood Study.  

Policy 

NSW Government's Flood Prone Land Policy. 

 

Attachments 

1 Appendix 2 - Ooaree Creek Werri Lagoon Flood Study Community Feedback 
Response⇩  

Enclosures 

Nil  

Recommendati on 
 

RECOMMENDATION 

That Council: 

1. Adopt the ‘Ooaree Creek & Werri Lagoon Catchment Flood Study’, in relation to 
flood levels and extents in this catchment. 

2. Adopt the Flood Study for use in conjunction with Kiama Development Control 
Plan 2012: Chapter 29 - Development On Flood Liable Land.  

3. Modify the Section 10.7(2) and 10.7(5) Planning Certificates issued under the 
Environmental Planning and Assessment Act 1979, to include a flood notation on 
all properties identified as being within the 1% Annual Exceedence Probability (1 
in 100 year) flood mapped area as included in the Flood Study, with the 
exception of 63, 65 & 67 Burnett Avenue and 1, 3, 5 & 7 Illoura Place, 
Gerringong. 

 

BACKGROUND 

Council was previously the recipient of grant funding under the NSW Floodplain Risk 
Management Grants Scheme to commence a Flood Study of the Ooaree Creek / 
Werri Lagoon Catchment at Gerringong. 

The primary objective of the policy is to reduce the impacts of flooding and flood 
liability on communities as well as the private and public losses resulting from floods, 
using ecologically positive methods wherever possible.  
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Due to the combination of steep escarpment, flat coastal plains and the intermittently 
open Werri Lagoon, much of the catchment is susceptible to widespread flooding 
impacts. On this basis, this catchment was identified by the Kiama Floodplain 
Committee as a priority based on past urbanisation, increasing development density, 
existing evidence of flooding and the impacts of the upgrade to the Princes Highway 
through the area. 

Council subsequently sought quotations and engaged an engineering consultancy to 
undertake a Flood Study of this catchment in accordance with the objectives of the 
NSW Floodplain Development Manual. Following the preparation of the draft Ooaree 
Creek / Werri Lagoon Catchment Flood Study, Council at its meeting of 20 
November 2018 resolved to: 

1) publicly exhibit the Draft Surf Beach Flood Study for a minimum one month 
period, on Council’s website, Administration Centre and Library; 

2) notify by letter, all property owners and occupiers within the areas indicated as 
being affected by inundation in the 1% Average Exceedance Probability (1:100 
year) event of the public exhibition; 

3) modify the 149 (5) certificate* on properties identified as being within the 1% 
Average Exceedance Probability (1:100 year) flood event to include potential 
flooding notification; and 

4) prepare a future report at the close of the public exhibition on submission 
received. 

* Section 149 Planning Certificates have become Section 10.7 certificates under 
recent changes to Environmental Planning and Assessment Act 1979 No 203 (Act). 

Council as the authority responsible for land management and development with the 
municipality, has an obligation to make information available to owners, prospective 
purchasers etc of potentially flood affected properties. Under Section 733 of the 
Local Government Act, a Council is exempt from liability for flood prone land in 
respect of: 

a) any advice furnished in good faith by the Council relating to the likelihood of 
any land being flooded or the nature or extent of any such flooding; or 

b) anything done or omitted to be done in good faith by the Council in so far as it 
relates to the likelihood of land being flooded or the nature or extent of any 
such flooding. 

 

Public Exhibition  

The draft Ooaree Creek / Werri Lagoon Catchment Flood Study was placed on 
public exhibition from the 27 November 2018 to 6 February 2019. Notices of the 
public exhibition were advertised on Council’s website along with public notices 
place in local newspapers. Letters were also sent to all owner/occupiers of properties 
identified in the study as being subject to inundation, along with letters sent to the 
South Precinct Committee.  
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The 10.7 (5) Planning Certificates of these affected properties were also modified to 
include the following notation: 

“Development on the land or part of the land for the purposes of dwelling houses, 
dual occupancies, multi dwelling housing or residential flat buildings (not including 
development for the purposes of group homes or seniors housing) if permitted on the 
land is subject to flood related development controls.  These controls can be found in 
Chapter 29 of Development Control Plan 2012 - Flood Liable Land. 

Development on the land or part of the land for any other purpose if permitted on the 
land is subject to flood related development controls.  These controls can be found in 
Chapter 29 of Development Control Plan 2012 - Flood Liable Land.” 

 

Submissions Received  

From the public exhibition a total of ten (10) submissions were received. Council 
have reviewed the submissions and have addressed the items raised as shown in 
the Appendix.  

 

Finalisation 

Of the submissions received, it is not considered that any of the issues raised, 
warrant amendments or modifications to the draft study or prevent its adoption as the 
final study. It must also be considered that the adoption on the flood study only 
identifies the extent of the flooding. Further Risk Management Studies would be 
required to determine the likely impacts of the flooding on these properties, for 
example, above or below floor flooding, safety and evacuation risks, economic and 
social damage, land use management etc and preferred future mitigation methods in 
consultation with the community. 

In addition to the adoption of the Ooaree Creek / Werri Lagoon Catchment Flood 
Study Flood Study, it is also recommended that Council’s Planning Certificates 
issued under Section 10.7(2) and 10.7(5) of the Environmental Planning and 
Assessment Act 1979, are modified to include a notation on all properties identified 
as being within the 1% AEP flood mapped area as included in the Flood Study, with 
the exception of properties at: 

 63, 65 & 67 Burnett Avenue, Gerringong  

 1, 3, 5 & 7 Illoura Place, Gerringong 

This will notify any prospective purchases of the flood hazard for that property and 
Council policy that may apply to future development.  
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Appendix A 

Submission No. Issues raised Council response 

1 a) Concern over the Bureau 
of Meteorology (BOM) rain 
gauges and the associated 
rainfall data used for the 
study.  

b) The Draft Flood Study has 
included flood projection 
images for smaller 
watercourses at Rose 
Valley that are unmapped, 
yet there are NO flood 
projection images for the 
piped and filled Council 
mapped watercourse at 96 
Rose Valley Rd.  

This is addressed in detail by the 
study consultants SMEC, in the 
attached memo in Appendix B. 

 

In order to maintain reasonable 
modelling processing times (as 
one model iteration can take days 
to complete), only main 
watercourses (ie category 3 or 
above) were modelled. As the 
watercourse in question is one of 
these lower order streams it was 
not included in the modelling. 

2, 3, 4, 5, 6, 
7 

The flood mapping does not seem 
to have considered the large 
retaining wall along Boxsell 
Reserve that elevates the 
adjoining properties above of the 
flood affected zone. 

As outlined in the study, the aerial 
laser survey is suitable for 
covering large areas where 
traditional ground surveys are not 
feasible or cost effective. While 
the aerial survey did identify the 
ground height differential above 
and below the wall, the exact 
location of the retaining wall 
structure was not determined due 
to the 1-2m aerial survey grid 
used. From the historic survey 
information provided by a number 
property owners, along with 
information held by Council, it has 
been confirmed that the 
properties at 63-67 Burnett 
Avenue and 1-7 Illoura Place 
appear to be above the study’s 
flood levels at the rear of these 
properties. 

8, 9 Does not consider that the 
property is not flood affected due 
to previous works by Council to 
upgrade the stormwater pipe 
system adjacent to the property.  

The subject properties in Henry 
Lee Drive have been identified as 
being affected by overland flows 
following the natural landform 
depressions through the area. 
While Council have undertaken 
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upgrades to the stormwater pipe 
system in the past, the capacity of 
any stormwater system is 
generally a 1 in 5 – 10 year storm 
events. For higher storm events, 
runoff will flow overland and follow 
the natural topography which has 
been identified as traversing 
though these properties.  

10 Request that Council consider 
installing a spillway at the outlet of 
Werri lagoon ? Request that 
Council allow landowners to 
construct flood mitigation barriers 
/ retaining walls etc within 15m of 
lagoon foreshore. 

 

 

 

This study is the first stage in 
addressing catchment flooding. 
Management and mitigation 
measures will be considered in a 
future Floodplain Risk 
Management Study and Plan 
including a review of the Werri 
Lagoon Opening Policy. This Plan 
will contain a number of 
management measures and 
strategies that will help guide and 
coordinate the responsibilities of 
government and the community in 
undertaking flood management 
works and initiatives.  Preferred 
options will be publicly exhibited 
prior to adoption. 
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Appendi x 2 - Ooaree Cr eek Werri Lag oon Fl ood Study C ommunity Feedback R esponse 
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14 Reports for  Infor mati on 

14 REPORTS FOR INFORMATION 
14.1. Minutes: Ki ama District Sports  Associ ati on meeti ng held 26 N ovember 2018 

14.1 Minutes: Kiama District Sports Association meeting held 26 November 
2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Kiama District Sports Association meeting held on 26 November 
2018 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillor Mark Way attends all meetings as the Council delegate. 

 

 

Attachments 

1 Kiama District Sports Association - meeting minutes - 26/11/18⇩  
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Kiama District  Sports Association - meeting mi nutes  - 26/11/18 
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14.2 Minutes: Jamber oo Valley Ratepayers  and R esidents Association meeting - 4 D ecember 2018 

14.2 Minutes - Jamberoo Valley Ratepayers and Residents Association 
meeting - 4 December 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 4 December 2018 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Association/Precinct meetings. 

Meeting dates are published on Council’s website. 

 

 

 

Attachments 

1 Minutes for Jamberoo Valley Ratepayers and Residents Association - 4 
December 2018⇩  

      

 



Item 14.2 - Minutes: Jamberoo Valley Ratepayers and 
Residents Association meeting - 4 December 2018  

Attachments 1 - Minutes for Jamberoo 
Valley Ratepayers and Residents 

Association - 4 December 2018 
 

Page 411 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.2

  

Minutes for  Jamberoo Valley R atepayers and R esidents Associ ation - 4 D ecember 2018 
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14.3 Headli nes: Landcare Illawarra meeting - 24 Januar y 2019 

14.3 Headlines: Landcare Illawarra meeting - 24 January 2019 

Responsible Director: Office of the General Manager    

 

Who was there? 

 Councillor Rice + 8 others and 3 apologies. 

Great Eastern Ranges Project: 

 David Rush gave a great presentation on the need for, and challenges of, a 
project that is building connectivity from the Atherton Tableland all the way south 
to the Victorian mountains. Check it out at: 

https://www.environment.nsw.gov.au/resources/nature/ccandger.pdf 

 LI’s seed bank and nursery friends are well poised to help if called upon. 

Seed collecting licence. YES!  Oh YES! 

 Thanks to Project Officer Richard Scarborough’s great work, we have had our 
seed collecting licence renewed until October 2020 by NPWS and our projects 
continue unabated.  

Legitimate Landcare? 

 Ailee Calderbank, Coordinator, expressed concern some groups working under 
the Landcare banner, do not adhere to Landcare principles, eg, they remove 
natives, plant ornamentals, dispose of weeds carelessly. 

 LI will prepare a Landcare Charter that any group wanting to be “Landcare” will 
need to accept and sign.  

Treasurer’s Report: 

 We still have money in the bank and can afford to keep our Coordinator, Ailee, 
employed, even though we have no government funds to do so.  

Minnamurra Boardwalk project: 

 Some confusion about LI’s “endorsement” of aspects of this project, but no 
endorsement ever took place, despite what the Cardno report printed.  

Post-meeting Headlines 

Money for Coordinators?  Probably, but only after the March election 

In September 2018, Will Armitage and Greg Thompson (Shoalhaven), with Ailee and 
Tony (Illawarra), met with Ryan Park, MP and Shadow Treasurer. Labor is 
supportive of Landcare NSW receiving $32.5m the next 4 year period. 

Will and Greg also met with Gareth Ward MP, who said Minister Niall Blair and 
Treasurer Perrottet could only promise around $15m.  

But then ...   on February 4 Minister Blair wrote: 

Since our initial commitment in 2015, where $15 million was dedicated to starting the 
LLCI, we have seen the initiative go from strength to strength. This extra funding of 
$22.4 million from a re-elected Liberals & Nationals Government will continue to 
build upon the great work that has been done over the last four years. 

https://www.environment.nsw.gov.au/resources/nature/ccandger.pdf
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Next meeting: Thursday 28 February @ 6pm 

 

Communication/Community Engagement 

N/A 
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14.4 Ques tion for F uture Meeti ng: Bombo Quarr y D us t Pollution 

14.4 Question for Future Meeting: Bombo Quarry Dust Pollution 

Responsible Director: Environmental Services    

 

At the Council meeting held on 22 January 2019, Councillor Steel requested that the 
Bombo Quarry be officially approached concerning the continuous dust fallout from 
the Quarry which appears to have dramatically increased since prior to Christmas. 
Local residents claim that there has been no visible evidence of water suppression 
for the area in place in the last 3 months. 

There are 2 quarry operators at the Bombo site that could be a source of dust fallout. 
One is the Sydney Trains Quarry which is still operational and the other the Boral 
Quarry has ceased operating for several years.  

The New South Wales Environmental Protection Authority (NSW EPA) is the 
appropriate regulatory authority responsible for monitoring compliance with 
environmental license conditions and for investigating and actioning community 
complaints. Therefore any official approach to the Quarry operators should be made 
by the NSW EPA rather than Council. 

It is imperative that all complaints are directly reported by the community to the NSW 
EPA via the 24/7 Pollution Incident Hotline 131555. This will ensure officers from the 
EPA can investigate and respond to these complaints. Reporting also ensures that 
ongoing dust or other environmental issues do not go undetected. 

Data obtained from the NSW EPA indicated that in the past 12 months (since 
January 2018) only 4 pollution incidents have been reported. Two of these related to 
dust, one received on 22/1/2019 and the other on 3/10/18. Upon further investigation 
1 of these complaints was found to be related to the Dunmore and not the Bombo 
Quarry operations. The other 2 complaints related to noise and these were received 
on 4/12/18 and 10/4/18. 

As part of the Sydney Trains Quarry EPA operating license conditions, monthly dust 
monitoring is required to be undertaken at 3 sampling sites. The test results are 
published on the Sydney Trains Bombo Quarry and the NSW EPA websites. 

The NSW EPA advised that the monthly test results (October 2018 to January 2019) 
indicated that the dust deposition levels were below the required operating standard 
limit of 4 grams per square meter per month at all of the monitoring sites. 

Councillor Steel’s concerns were discussed and reported to the NSW EPA for their 
investigation and action as appropriate. Council also notified the onsite site Manager 
of the quarry of these concerns. The acting onsite site Manager advised that some 
maintenance works were being undertaken during a major dust/wind storm in 
January which resulted in the water sprays not working. This issue has now been 
resolved and there is also a permanent water tanker on site to control dust from 
access roads. 
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14.5 Ques tion for Future Meeti ng: Spring Cr eek Wetlands D evel opment - Biodi versity Protec tion 

14.5 Question for Future Meeting: Spring Creek Wetlands Development - 
Biodiversity Protection 

Responsible Director: Environmental Services    

 

At its meeting held on 22 January 2019 a Question for Future Meeting was asked by 
Councillor Rice for a report on what Council is planning to do to protect and maintain 
the biodiversity of the Spring Creek Wetlands in light of the forthcoming development 
of Spring Creek and into the future. 

Council currently actively maintains the Spring Creek Reserve under guidance from 
the Spring Creek Plan of Management. Tree planting activities occur annually 
through National Tree Day activities and vegetated areas of the reserve are 
maintained on a schedule by Council’s bush regeneration staff. 

Council has commissioned research to inform the development of the proposed 
residential area to the north of the wetland area. This information will be utilised to 
develop the DCP and will also inform any legislative requirements to be met for the 
proposed development under the Biodiversity Conservation Act 2016 and the 
Coastal Management Act 2016 and Coastal Management SEPP. 

Spring Creek is recognised under the Coastal Management Act 2016 as “Coastal 
Wetland”, with associated buffer zones with considerations to be given from 
proposed developments. 

Clause 11 of the Coastal Management SEPP, “Development on land in proximity to 
coastal wetlands or littoral rainforest”, stipulates: 

1) Development consent must not be granted to development on land identified as 
“proximity area for coastal wetlands”, or “proximity area for littoral rainforest”, on 
the Coastal Wetlands and Littoral Rainforest Area Map, must not be granted 
unless the consent authority is satisfied that the proposed development will not 
significantly impact on: 

a) The biophysical, hydrological or ecological integrity of the adjacent coastal 
wetland or littoral rainforest; or 

b) The quantity and quality of surface and ground water flows to and from 
the adjacent coastal wetland or littoral rainforest. 

These principles and legislative requirements will all need to be addressed in the 
development of the proposed residential area. 
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14.6 Ques tion for futur e meeti ng: R elocati on of Proj ector Screen 

14.6 Question for future meeting: Relocation of Projector Screen 

Responsible Director: Corporate & Commercial Services    

 

Summary 

At a previous Council meeting, it was noted that some Councillors have difficulty 
viewing presentations due to the size of the smaller projector screen. The 
Councillors sit with their back to the larger screen and therefore it is not practical for 
them to twist around to view presentations. 

A request was made to the IT Team to provide estimated costs for replacing the 
smaller screen with a larger one. 

Initial investigations identified that simply swapping the screen for a larger size would 
not be practical as it would block the public view.  

 

Options 

Two options to resolve this issue have been identified. 

Option A 

 4 x 21” Desktop Monitors to be placed on the Councillors’ desks (using 
standard monitor desktop stands). 

 This option also involves expansion of the HDMI distribution system in the 
ceiling to accommodate an additional video signal to the Councillors’ desks. 

 Power and AV cabling would be installed under / through the Councillors’ 
desks. The cabling will run down the wall behind the desks and run across the 
floor in a “speed hump” as per the minute taker’s desk. These desks will have 
to be fixed into position and access to cabling internally in the wall will need to 
confirmed. 

 Estimated cost of $5,500 + GST. 

Option B 

 100” motorised screen to be installed on a diagonal on the wall behind the 
Director Blue Haven. As a point of reference, the existing large screen is 110” 
and the existing small screen is 84”. 

 A new projector of the same make/model as the main projector to be installed 
for this screen. 

 This option also requires expansion of the HDMI distribution system. 

 Power outlets and data cabling will be required. 

 Programming of AV system to automate the projector and motorised screen 
will be required. 

 Estimated cost of $8,500 + GST 
 

Finance 

The costing above assumes the existing small screen is to remain in operation.  
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The preferred solution from an IT perspective is Option A and there is sufficient 
funding in the current budget to complete this work (Councillor Equipment Refresh – 
0550.161.920). 

 

Communication/Community Engagement 

N/A 
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14.7 Ques tion for futur e meeti ng: Ong oing M aintenance of Stone Walls  

14.7 Question for future meeting: Ongoing Maintenance of Stone Walls  

Responsible Director: Engineering and Works    

 

At the meeting held on 22 January 2019, Councillor Brown requested that a report 
be provided on the dry stone walls on the major entrances to Kiama and Gerringong 
on the Princes Highway and the ongoing maintenance of them be outlined.   

The dry stone walls on the major entrances to Kiama and Gerringong on the Princes 
Highway are repaired on an as-needed basis. Currently, both walls have been 
identified for minor repairs in the coming weeks. The work will be undertaken by 
Council’s Stonemason.  
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14.8 Ques tion for futur e meeti ng: Use of Her bicides  

14.8 Question for future meeting: Use of Herbicides 

Responsible Director: Engineering and Works    

 

At the meeting held on 22 January 2019 Councillor Rice requested a report, in 
response to the increased scrutiny regarding herbicide safety, what measures are 
being taken by Kiama Council to keep workers safe and how much of this is 
compulsory.   

Council has a work method statement for pest, disease and weed control which 
outlines compulsory personal protective equipment. 

Further, Council has been trialing new respirators with staff who are involved in large 
volume use of Glyphosate. Smaller spraying work staff use the recommended 
activated charcoal filter masks. While spot spraying where no mist is produces, staff 
are to determine risk controls independently.  

Engineering and Works regularly liaises with Councils Risk Management team to 
ensure that staff are comprehensively protected while undertaking their duties. 
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14.9 Ques tion for futur e meeti ng: Gai nsbor oug h’s Turpentine Fores t  

14.9 Question for future meeting: Gainsborough’s Turpentine Forest 

Responsible Director: Engineering and Works    

 

At the meeting held on 22 January 2019, Councillor Rice requested a report on any 
conservation measures being undertaken in the ‘Gainsborough’ Turpentine Forest at 
Kiama Downs.  

It is advised that Council staff regularly maintains the Bushfire Asset Protection 
Zones on the perimeter of the reserve with slashing. Weed control within the reserve 
occurs on demand and subject to resourcing, with limited weeding occurring in the 
past few years. 
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14.10 Questi ons for future meeti ngs register as at 11 Febr uar y 2019 

14.10 Questions for future meetings register as at 11 February 2019 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for future meetings register as 
at 11 February 2019. 

 

Communication/Community Engagement 

N/A 

 

 

Attachments 

1 Questions for Future Meetings Register as at 11 February 2019⇩  
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16 Notice of M oti on 

16 NOTICE OF MOTION 
16.1. 160th Year C elebrati on C ommi ttee for mati on 

16.1 160th Year Celebration Committee formation    

 

Clrs Warren Steel, Matt Brown and Neil Reilly have submitted the following Notice of 
Motion for Council’s consideration: 

Recommendati on 

 

MOTION 

That Council form a Committee to investigate organising a community celebration for 
the Municipality’s 160th year. 

Signed Councillor Warren Steel 

Councillor Matt Brown 

Councillor Neil Reilly  
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16.2 Minnamurra Ri ver Boardwal k 

16.2 Minnamurra River Boardwalk    

Clr Don Watson has submitted the following Notice of Motion for Council’s 
consideration: 

Recommendati on 

 

MOTION 

That Council: 

1. Note there has been interest from some sectors of the Kiama community, in 
particular sections of the North Kiama community, for some time, to see a 
boardwalk along the Minnamurra River, namely along Riverside Drive 

2. Note it has not formed any opinion on the design nor structure nor material nor 
the environmental impact nor the tourism impact of such a boardwalk nor raised 
these important matters in a formalised manner by way of consultation with the 
community to date 

3. Note it was granted $4.5M of NSW tax money in 2018 without asking for it and 
without providing any of the information that might usually be required as 
identified in point 2 above 

4. Note that over $500,000 of that grant money has already been spent and early 
costing appears that there is a significant shortfall of funds to complete the 
project even on the most conservative and cost-effective design and material 
usage 

5. Note the environmental concerns, including tree classification, expressed by 
the Friends of Minnamurra River in their News Release of 5 February 2019; 

6. Question why Gareth Ward and the NSW Government did not consult with 
Council, before deciding on the figure of $4.5, regarding: 

 project costing, ongoing maintenance and its impact on the Council budget 

 environmental impact 

 tourism, economic and social impact 

 community consultation. 

7. Request the government allow us to use the remainder of the $4.5 in relation to 
the boardwalk to: 

 cost two or three options including ongoing maintenance 

 assess the environmental impact 

 assess the tourism, economic and social impact 

 commence community consultation. 

8. Note at the end of the open and transparent process described in point 7 
above, we should then have an option to then seek a funding grant. 

Signed Councillor Don Watson    
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16.3 Tree issue - No 12 Cedar Ridge Road, Kiama    

 

Clr Matt Brown has submitted the following Notice of Motion for Council’s 
consideration: 

Recommendati on 

 

MOTION 

That Council: 

1. Note that Mr and Mrs Norris have had many interactions with Council staff 
and Councillors over many years trying to find a solution for the removal of 
large trees that pose a safety risk to their property and their family. 

2. Note that recently, two large branches from those trees have fallen and on 
one occasion nearly missed their grandchildren whilst they went to collect 
letters from the mail box. 

3. Note that the boundary to their property is unique in the way it is shared with 
Council property. 

4. Note that despite a council officer recently visiting the property, no workable 
solution has yet been presented to Mr and Mrs Norris (see Attachment A). 

5. Permit Mr and Mrs Norris to remove three Casurina trees (trees numbered 
1-3), two Silky Oak trees (trees numbered 4 and 5), one Chestnut tree 
(tree number 6) and one other large tree (tree number 7) as indicated on 
Attachment B. 

Signed Councillor Matt Brown  

 

Attachments 

1 Attachment A - Emails to Matt Brown 29/01/19 - redacted⇩  

2 Attachment B - Site drawing of subject trees - 12 Cedar Ridge Road⇩  
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drawing of subject trees - 12 Cedar 
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Attachment B - Site drawi ng of subj ect trees -  12 C edar Ri dge R oad 
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18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 19 February 2019 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press  And Public:  

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 ILLAWARRA SHOALHAVEN JOINT ORGANISATION TENDER FOR 
GROSS POLLUTANT TRAPS AND PIPEWORK SERVICING 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

  

 

 

  

19.1. Ill awarra Shoal haven Joint Organisati on Tender for Gross  Pollutant Traps and Pipewor k Ser vici ng 

19 Confidential R eports  

19 CONFIDENTIAL REPORTS 

19.1 Illawarra Shoalhaven Joint Organisation Tender for Gross Pollutant 
Traps and Pipework Servicing 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 
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Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 Closur e 

20 CLOSURE 
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