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 His Worship the Mayor 
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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

12 September 2018 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 18 September 2018  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 18 SEPTEMBER 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting held on 21 August 2018    

 

Attachments 

1 Minutes - Ordinary Council - 21/08/18⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council meeting held on 21 August 2018 be 
received and accepted. 
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6 MAYORAL MINUTE 

6.1 Doreen Woods - Gerringong Senior Citizens Club    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate Mrs Doreen Woods for her dedication and years 
of service to the Gerringong Senior Citizens Club and the local community. 

 

REPORT 

Doreen Woods has been involved in the Gerringong Senior Citizens Club for over 
30 years and has for most of that time performed the duties of Club Secretary.  
Doreen’s involvement in the Club has included organising the monthly meetings and 
fortnightly bingo, arranging outings and bus trips for members.  One particular event 
she organised that will remain in the memory of club members was when the group 
was stuck for hours in a scenic railway train hovering over the Blue Mountains. 

For her wonderful work in the community Doreen was awarded the Commonwealth 
Recognition Award for Senior Australians in 1991 and was the recipient of the Kiama 
Council award for service to the aged in 2009. 

Doreen’s outstanding commitment and dedication to the Club was invaluable and at 
the age of 88 she is a shining example of one of our celebrated community 
volunteers.  

This acknowledgement comes as the Gerringong Senior Citizens Club winds up at 
the end of September, and I thank Doreen for her service. 
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6.2 Kiama Country Women's Association - celebrates 80 years    

 

Attachments 

1 Kiama Country Women's Association article - Kiama Independent 
10/01/1948⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That Council formally congratulate the Kiama Country Women’s Association on 
80 years of service to the community. 

 

 

REPORT 

The Kiama Country Women’s Association (CWA) is celebrating 80 years of constant 
presence in Kiama since it was established in September 1938 and will be holding its 
80th year birthday meeting on 18 September 2018. 

The first committee comprised the President, Kiama Mayoress, Mrs CS Boyd, 
Honorary Secretary, Mrs PW Murphy and Honorary Treasurer, Mrs HO McClelland. 

An impetus for a CWA Kiama Branch was the movement at the time to strengthen 
the support of Baby Health Centres throughout NSW and there was a need for a 
Branch to be located between the well-established CWA Nowra and CWA 
Wollongong branches.  Original membership of CWA Kiama Branch was drawn from 
women across the wider local area.  

During World War II Kiama Branch also worked for the war effort alongside Red 
Cross.  Following World War II CWA NSW South Coast Group and Kiama Branch 
purchased Dalmeny House in Shoalhaven Street to accommodate the CWA Kiama 
rest room, Kiama Baby Health Centre and to provide country people with affordable 
seaside holidays.  The building was sold in the 1950s retaining a portion of the 
property on which the current CWA Hall was built. 

Since its inception on 23 September 1938 the CWA have played a prominent part in 
the Kiama community.  Attached is an article of interest from the 10 January 1948 
edition of the Kiama Independent which illustrates the amount of work that was 
carried out by the Association in that era, and continues today. 

The 2018 committee comprises the President, Mrs Cheryl Pearce; Honorary 
Secretary, Miss Penelope Gray and Honorary Treasurer, Mrs Maureen Baker OAM. 
Presently there are eighteen registered members.   The longest registered member 
(44 years) is Mrs Lorna Unsworth, a former CWA Kiama President.   

The CWA is the largest women's organisation in Australia.  It aims to improve the 
conditions for country women and children and to make life better for women and 
their families, especially those women living in rural and remote Australia.  In 
addition to this the CWA supports many charities and local community projects as 
well as providing material aid to Asia Pacific countries.   
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The Kiama CWA’s efforts in holding endless fundraising events, catering, cake stalls, 
fashion parades, raffles, etc have assisted countless members of our community and 
those in regional Australia.  CWA Kiama Branch as part of the CWA NSW State 
network maintains vigorous programs and social support on behalf of Australian 
women and families.  Programs include lobbying on social issues, agricultural and 
environmental issues, hospital support, international studies, cultural studies, 
handicraft and Land cookery, something for everybody. 

The Kiama CWA are to be commended for their efforts in helping families through 
the current drought conditions. 

I would like to acknowledge the hard work and dedication of all the Association 
members over the past 80 years, and sincerely thank those current members for 
continuing this fine tradition and for making a difference in this community. 
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7 MINUTES OF COMMITTEES 

7.1 Minutes: Access Committee meeting held on 3 August 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

This report provides the minutes of the Access Committee meeting held 3 August 
2018. Contained within the minutes is a motion for Council’s endorsement. 

Finance 

Nil 

Policy 

Nil 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Access Committee minutes from meeting held 3 August 2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council note the minutes and refer the issue of a safe accessible route from 
Blue Haven Bonaira to the ‘top shops’ on Manning Street, to Engineering & Works 
for investigation with feedback to be reported to the Access Committee when 
completed. 

 

BACKGROUND 

At the Access Committee meeting on 3 August, a motion was moved recognising the 
need for a safe accessible route from Blue Haven Bonaira to the ‘top shops’ on 
Manning Street. The committee requests a report on planning for this route to date. 
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7.2 Minutes: Destination Kiama Tourism Advisory Committee meeting held 
23 August 2018 

Responsible Director: Office of the General Manager    

 

Attachments 

1 Minutes - Destination Kiama Tourism Advisory Committee - 23/08/18⇩   

2 Sponsorship - South Coast Sevens - 23 September 2018⇩   

3 Sponsorship - Kiama Rugby Sevens 2019 ⇩   

4 Post Event Report - Kiama Coastal Classic 2018 - Elite Energy ⇩   

5 Post Event Report - KLC Gold - Country Music Festival⇩   

6 Post event report - The Winter Wine Festival - Crooked River Winery⇩   

7 Agreement - Surfing NSW & Kiama Municipal Council Partnership - 2018-
2021⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Destination Kiama Tourism Advisory Committee meeting 
held on 23 August 2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Destination Kiama Tourism Advisory Committee meeting held on 
23 August 2018 are attached for Councillors’ information. 
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7.3 Minutes: Catchment and Flood Risk Management Committee meeting 
held on 21 August 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Catchment and Flood Risk Management Committee - Minutes - 21 August 
2018⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Catchment and Flood Risk Management Committee Meeting 
held on 21 August 2018 be received and accepted. 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Catchment and Flood 
Risk Management Committee meeting held on 21 August 2018. 

 



Item 7.3 - Minutes: Catchment and Flood Risk Management 
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7.4 Minutes: Kiama Local Traffic Committee meeting held on 4 September 
2018 
 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 4 September 2018⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 4 September 
2018 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on the 4 September 
2018 are attached for information. 

 



Item 7.4 - Minutes: Kiama Local Traffic Committee meeting 
held on 4 September 2018 

  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 4 

September 2018 
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7.5 Minutes:  Walking Tracks and Cycleways Committee meeting held on 8 
August 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Walking Tracks and Cycleway Committee Meeting minutes 8 August 
2018⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Walking Tracks and Cycleways Committee meeting held on 
8 August 2018 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Walking Tracks and Cycleways Committee meeting held 
on the 8 August 2018 are attached for information.  
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate & Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Interstate Conference (Townsville) - Global Eco Asia-Pacific Tourism 
Conference - 26 to 28 November 2018 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report recommends the attendance of Council’s Manager Tourism and Events, 
Karen Ronning, and a Councillor at the Global Eco Asia-Pacific Tourism Conference 
in Townsville on 27-29 November 2017. 

Finance 

The conference cost, as well as estimated travel and accommodation costs, is 
$2,200 which will be covered by the 2018/19 Tourism budget and the Councillor 
conference budget. 

Policy 

All interstate conference attendance requires Council approval. 

Communication/Community Engagement 

A post-conference report will be provided to Council. 

 

Attachments 

1 2018 Global Eco Asia-Pacific Tourism Conference - Program⇩   

2 2017 Post-conference report to Council⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. grants approval for Council’s Manager Tourism and Events, Karen Ronning, 
and a Councillor to attend the Global Eco Asia-Pacific Tourism Conference in 
Townsville on 26-28 November 2017 

2. determine the Councillor to attend. 

 

BACKGROUND 

The Global Eco Asia-Pacific Tourism Conference, the premier event of Ecotourism 
Australia, will be held 26-26 November 2018 in Townsville.  The conference them is 
“Ecotourism – it’s time…” and focuses on the evolving role of ecotourism in the 
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world.  It is estimated that ecotourism represents 25% of the Australian tourism 
industry, and continues to grow. 

The program for the conference is attached for Councillors’ information together with 
a copy of Karen Ronning’s post-conference report to Council from last year.  

Key selected conference papers cover topics such as: overtourism, indigenous 
tourism, developing green destinations, planning and development, financing clean 
energy and eco and sustainable building design. 

Ecotourism focuses on the unique values of an area, its natural heritage, its culture 
and its people. In this sense ecotourism offers the opportunity for local areas to 
shine, not to be imitations of other destinations, but to present its unique values. 
Collectively, if local councils co-operate with their neighbours, they can construct 
strong and complementary ecotourism attractions, well suited to the drive and fly-in 
market. 

This conference provides an excellent opportunity to learn about other successful 
ecotourism events, strategies and projects, and provides many opportunities to 
develop relationships with other like-minded communities who are implementing 
ecotourism as well as how to integrate ecotourism into a sustainable destination 
such as Kiama. 
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9.2 Election of Mayor 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report advises of the procedure for the election of the Mayor. 

Finance 

Not applicable 

Policy 

Schedule 7 of the Local Government (General) Regulation 2005 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Schedule 7 Local Government (General) Regulation 2005 - Election of Mayor 
by Councillors⇩   

2 Nomination form for position of Mayor - 2018/2020 - pro forma⇩   

3 Office of Local Government fact sheet - Election of Mayor and Deputy Mayor 
by Councillors⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Receive written nominations for the Office of Mayor for the period to 
September 2020. 

2. Determine the form of election, if required. 

3. Thereafter, proceed with the election of the Mayor. 

 

BACKGROUND 

Under section 230(1) of the Local Government Act 1993, mayors elected by 
councillors hold office for 2 years. 

Schedule 7 of the Local Government (General) Regulation 2005 (a copy of which is 
attached) sets out the procedures for the election of a Mayor by Councillors.  The 
General Manager is appointed as the Returning Officer for such an election.  
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Nominations can be made without notice, but must be made in writing by two or 
more Councillors (one of whom may be the nominee).  The nomination is not valid 
unless the nominee has indicated consent to the nomination in writing. 

A “pro forma” nomination form has been prepared and circulated with this business 
paper (enclosed) for Councillors.  The nomination forms must be delivered to the 
General Manager and can be so delivered at any time up to consideration of this 
item.  Further pro forma nomination forms will be available at the Council meeting. 

If only one Councillor is nominated, that Councillor is elected as Mayor.  If more than 
one Councillor is nominated, Council must determine the form of election to be held, 
viz: 

 Preferential balloting (voting “1”, “2”, “3” in order of preference – secret ballot) 

 Ordinary ballot (“First Past the Post” by secret ballot) 

 Open voting (“First Past the Post” by show of hands) 

Where at any time in such an election there is equality in votes for the remaining two 
candidates, a draw by lot is undertaken with the candidate first drawn being taken to 
be elected.  If at any time there is equality for two or more candidates when three or 
more candidates remain in the count (ie when a draw by lot will not decide the 
election), a draw by lot is undertaken and the candidate first drawn is excluded. 

A fact sheet prepared by the Office of Local Government provides further information 
regarding procedure. 
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9.3 Election of Deputy Mayor 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report advises of the procedure for the election of the Deputy Mayor. 

Finance 

Not applicable. 

Policy 

Section 231 of the Local Government Act 1993 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Nomination form for position of Deputy Mayor - pro forma⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. determine the term of the Deputy Mayor. 

2. proceed with the election of a Deputy Mayor for the determined term and that 
such election be conducted in the same manner as that which applied to the 
election of the Mayor. 

 

BACKGROUND 

Section 231 of the Local Government Act 1993 (the Act) provides that Council may 
elect one of its members as the Deputy Mayor for the Mayoral term or for a shorter 
term if so resolved. 

The Deputy Mayor may act in the Office of the Mayor on the Mayor’s request or 
during such time (if any) as the Mayor is prevented by absence from so doing, or 
during such time as a casual vacancy exists in the Office of Mayor. 

While acting in place of the Mayor, the Deputy Mayor may exercise any function of 
that office.  Section 249(5) of the Act provides that Council may pay a fee to the 
Deputy Mayor where that person acts in the Office of Mayor.  Any such fee must be 
approved and determined by Council, and is deducted from the Mayor’s fee. 
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Council may determine the manner of election for the position of Deputy Mayor as 
detailed in the item dealing with the Mayoral election.   
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9.4 Council Committees - appointment of committees and memberships 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report requests Councillors to determine the Committee structure for 2018/19 
and nominate Councillor membership of those committees. 

Finance 

Not applicable 

Policy 

Not applicable 

Communication/Community Engagement 

Committee delegations are published on Council’s website 

 

Attachments 

1 List of Council Committees - Councillor delegates - 2017/2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council determine the committee structure for 2018/19 and nominate the 
Councillor membership of those Committees. 

 

BACKGROUND 

The list of committees Council has previously established and which are still relevant 
is attached for reassessment by Council.  The list includes proposed dates and times 
at which meetings will be held. 

This report gives Council the opportunity to review and examine its committee 
structure.  Several matters should be critically examined – firstly the continuing need 
for the committees, and secondly, the membership thereof. 
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9.5 Councillor delegates to other bodies 2018/2019 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report requests that Councillors determine representatives to outside 
organisations for 2018/2019. 

Finance 

Not applicable. 

Policy 

Not applicable. 

Communication/Community Engagement 

Committee delegations are published on Council’s website 

 

Attachments 

1 List of delegates to other bodies - Councillors - 2017/2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council determine its representatives to outside organisations for 2018/2019. 

 

BACKGROUND 

Attached to this report is a list of the outside organisations to which Council has 
appointed delegates or is represented on for 2017/2018.   
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9.6 Delegation of functions of the Council - review of delegations to the 
Mayor 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report recommends endorsement of delegations as listed. 

Finance 

Not applicable. 

Policy 

Council policy has been for delegations to be reviewed from time to time.  They are 
normally reviewed annually each September. 

Communication/Community Engagement 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council review and endorse the delegations as detailed in this report. 

 

BACKGROUND 

Section 377 of the Act provides that Council may, by resolution, delegate to the 
General Manager or another person or body (not including another employee of the 
Council) any of the functions of the Council other than those specifically prohibited in 
Section 377.  There are some delegations to Council from outside bodies which require 
the approval of both Council and the General Manager under Section 378(3) of the 
Local Government Act. 

Set out below are the statutory roles and functions for the Mayor together with the 
current delegations which require endorsement by Council. 

Delegations to the General Manager normally included in this report were approved 
by Council at the 18 June 2018 Council meeting. 

Role of the Mayor 

Section 226 of the Act provides that the role of the Mayor is as follows: 
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 to exercise, in case of necessity, the policy making functions of the governing 
body of the council between meetings of the council 

 to exercise such other functions of the council as the council determines 

 to preside at meetings of the council 

 to carry out the civic and ceremonial functions of the mayoral office. 

Delegations to the Mayor 

In addition to the powers conferred in Section 226 of the Act, the following delegations 
have been previously approved and are again recommended for the Mayor: 

(a) To supervise and advise the General Manager in the exercise of that officer's 
powers, duties and functions; 

(b) To review (in conjunction with the Council's review panel) the performance 
agreement for the General Manager, and report at least annually thereon to 
Council; 

(c) To authorise any work which in the opinion of the Mayor is urgent at a cost not to 
exceed $5,000; and 

(d) To alter the order of business of Council meetings (in conjunction with the 
General Manager) as required. 
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9.7 Donation request: LP Entertainment - Rural Aid Concert - 15 November 
2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

Council has received a request from LP Entertainment for consideration of a $1,000 
donation plus in-kind support of accommodation, reserve hire and possible traffic 
control for the Rural Aid Concert being held on 15 November 2018. 

Finance 

To be funded from Council’s Donations Fund. 

Policy 

Not applicable 

Communication/Community Engagement 

If approved, Council and Destination Kiama would be acknowledged in any media 
releases, on social media, on promotional material, during the concert and on 
signage at the event. 

 

Attachments 

1 LP Entertainment - Rural Aid Concert - request in-kind donation - 15/11/18⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide LP Entertainment for the Rural Aid Concert on 15 November 
2018 with: 

1. a $1,000 donation 

2. free reserve hire for a local sporting ground  

3. assistance with traffic control if needed. 

 

BACKGROUND 

Local business LP Entertainment is seeking Council support to hold a Buy a Bale 
Concert being on Thursday 15 November 2018 to aid our farmers. 

The concert would start at 5pm and finish at 9.30pm and the venue is yet to be 
confirmed.  Attendance is estimated to be approximately 500 persons. 
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LP Entertainment is requesting a financial donation of $1,000 to cover the costs of 
artists, petrol, food and incidental costs. 

LP Entertainment is also seeking the following in-kind support from Council: 

 5 x Holiday Park cabins free of charge 

 free reserve hire of a sporting ground or showground  

 possible traffic control, should ticket sales grow to a large scale patron 
volume. 

Additional assistance from other companies, local businesses and providers is being 
sought. 
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9.8 Re-endorsement of the Kiama Tourism Opportunities Plan 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

In accordance with Council resolution OC-18/269 to have the Council re-endorse the 
Kiama Tourism Opportunities Plan (TOP) with the changes outlined in the report. 

Finance 

Not applicable. 

Policy 

Strategic Tourism and Events Plan 

Communication/Community Engagement 

The document will be published on the Kiama Council and the Destination Kiama 
websites. 

 

Attachments 

1 Kiama Tourism Opportunities Plan for re-endorsement⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council re-endorse the Kiama Tourism Opportunities Plan which incorporates 
the changes detailed in the report that were made to the document since its adoption 
on 17 July 2018. 

 

BACKGROUND 

Council, at its meeting held on 21 August 2018, resolved: 

“that Council revisit and re-endorse the Kiama Tourism Opportunity Plan in 
September 2018 and, as changes have been made to this Plan following its 
endorsement, add the following proposed disclaimer: 

The Kiama Municipal Council makes no claim as to the accuracy of the 
information contained in the Kiama Tourism Opportunity Plan.   The 
document is not a prospectus and the information provided is general in 
nature. The document should not be relied upon as the basis for 
financial and investment related decisions and further, no commitment to 
the infrastructure projects listed should be inferred.” 
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Since the adoption of the Kiama TOP, an ongoing review has been conducted which 
has resulted in the following changes, details below.  In the interests of good 
governance these are now being presented to Council for their information and for 
re-endorsement of the Plan: 

Changes to Draft Kiama Tourism Opportunities Plan  

Draft TOP states TOP 20 July states 

“Creation of major visitor experience on the 
site occupied by the cabins….” 

“Creation of major visitor experience in the 
vicinity of the sites occupied by the 
cabins….” 

“Preparation of a master plan for the 
harbour/headland area;” 

“Preparation of a master plan for the 
harbour/headland area – engaging with 
communities and stakeholders to determine 
a planned solution which balances economic, 
social and environmental objectives;” 

 

Additional and/or changed information in the Kiama Tourism Opportunities 
Plan that was not contained in the Draft.  

1. Page 24:  

“Creation of major visitor experience in the vicinity of the sites occupied by the 
cabins….”  

Compared to Draft TOP:  

“Creation of major visitor experience on the site occupied by the cabins….”  

2. Page 47:  

Includes a “Figure 5: An indicative diagram of numbered opportunities on 
Kiama headland” that was not in the Draft TOP.  

3. Page 48:  

“Development of a new signature tourism experience for Kiama in the vicinity of 
the sites currently occupied by the cabins;”  

Compared to Draft TOP:  

“Development of a new signature tourism experience for Kiama in the location 
currently occupied by the cabins;”  

4. Page 51:  

“Preparation of a master plan for the harbour/headland area – engaging with 
communities and stakeholders to determine a planned solution which balances 
economic, social and environmental objectives;”  

5. Pages 62 and 66:  

Contain a number of potential opportunities for activating Jerrara Dam.  The 
following additional dot points were not in the Draft TOP:  
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 Page 62: “Activation of the area as a space for appropriate scale outdoor 
events”.  

 Page 66: “There is potential for Jerrara Jam (sic) to become an outdoor 
events space”.  

6. Page 71:  

Contains half a page on “Holiday Parks” that was not in the Draft TOP. 

7. Page 76: 

Contains information about the Kiama Local Environmental Plan 2011 and the 
Kiama Development Control Plan 2012 that was not in the Draft TOP. 

8. Pages 76-81 

The definitions have been re-worked for:  

 Farmstay  

 Glamping/pods/other demountable accommodation  

 Basic Campground  

 Lodges  

 Boutique Hotels  

 Resort Parks  

9. Page 109 

“Appendix Five: Consultation List” - there have been changes to the 
“Consultees” with some examples being:  

 “Gareth Ward MP” has been omitted even though he was the first person 
listed in the Draft TOP.  A meeting was held with Gareth Ward MP to advise 
of the development of the TOP in advance of the work commencing and to 
seek his support. 

 “Members of the communities who attended workshops at Gerringong, 
Jamberoo and Kiama 

 The “NSW Property Council” was not listed in the Draft TOP.  

10. Grammatical changes and corrections on multiple pages. 

11. In accordance with resolution OC-18/269 a further disclaimer has been added 
to page 2 of the document.  This disclaimer is in addition to one already 
included in the document by EarthCheck, the consultants who were engaged to 
prepare the document. 
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9.9 Question for Future Meeting: Terms of Reference Definitions 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report seeks Council endorsement of the standard definitions for the Terms of 
Reference for Council committees. 

Finance 

Not applicable 

Policy 

Not applicable 

Communication/Community Engagement 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council adopt the glossary of terms detailed in the report. 

 

BACKGROUND 

At the meeting held on 26 June 2018 Councillor Reilly requested a report on defining 
specific terms that our used in our Terms of Reference for Committees. 

The following terms have been identified as standard across each of Council’s 
Terms of Reference for Committees. 

 

Word Definition 

membership body of individuals composing a group 

member one of the individuals composing a group 

quorum number of members required to transact a meeting 

community 
an interacting population of various kinds of 
individuals in a common location 

representative serving as a typical or characteristic example 
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local government area 
administrative division of country wholly within the 
boundaries determined by the State Government 

conflict of interest 
a situation where a person’s private interests can 
influence or be seen to influence public duty 

guidelines indication or outline of policy or conduct 

dissemination of 
information 

delivery or spreading of ideas, decisions or materials 

termination to discontinue or come to an end 

voting rights 
the right of a member to vote on matters of policy or 
decision 

endorse to recommend or approve 

Council committee formed for a specific function of council 

Statutory committee legislative requirement to form the committee 

Sunset committee formed for a specific period of time 

non-councillor 
representative 

selected for specific skills, knowledge or experience 

representatives from the 
community 

individuals drawn from the community who bring 
particular expertise and insight to the committee -
their role does not extend to “representing” the 
community or being a conduit between the 
Committee and the Community 

Expression of Interest 
(EOI) 

method of requesting and showing interest in 
applying for a position 

 

Once these definitions have been adopted work will commence on standardizing all 
Terms of Reference.  This work will involve reformatting all Terms of Reference to a 
standard template, establishment of a chronological listing of changes and ensuring 
a consistency of language and wording. 
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9.10 Blue Haven Advisory Committee Terms of Reference 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

This report seeks endorsement of the amended Terms of Reference for the Blue 
Haven Advisory Committee following the implementation of the Blue Haven Board. 

Finance 

Not applicable 

Policy 

Not applicable 

Communication/Community Engagement 

Not applicable 

 

Attachments 

1 Blue Haven Advisory Committee Terms of Reference ⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the amended Terms of Reference for the Blue Haven Advisory 
Committee. 

 

BACKGROUND 

Following the recent implementation of the Blue Haven Board it has been necessary 
to amend the Terms of Reference for the Blue Haven Advisory Committee to reflect 
the modified objectives and responsibilities of the role of this committee. 

Specific and objectives now included in the Terms of Reference are: 

 Provide consumer feedback on the development of the Operational Plan for 
Blue Haven Bonaira 

 Provide input into the implementation of new Aged Care Standards 

Further the Committee no longer has the responsibility to promote and deliver 
information from the communities they represent. 

Council is now requested to endorse the amended Terms of Reference for the Blue 
Haven Advisory Committee. 

 



Item 9.10 - Blue Haven Advisory Committee Terms of 
Reference  

Attachments 1 - Blue Haven Advisory 
Committee Terms of Reference 

 

Page 257 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
0

  

 

  



Item 9.10 - Blue Haven Advisory Committee Terms of 
Reference  

Attachments 1 - Blue Haven Advisory 
Committee Terms of Reference 

 

Page 258 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
0

  

 

  



Item 9.10 - Blue Haven Advisory Committee Terms of 
Reference  

Attachments 1 - Blue Haven Advisory 
Committee Terms of Reference 

 

Page 259 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
0

  

 

  



Item 9.10 - Blue Haven Advisory Committee Terms of 
Reference  

Attachments 1 - Blue Haven Advisory 
Committee Terms of Reference 

 

Page 260 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
0

  

 

  



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

Kiama Municipal Council Page 261 

It
e

m
 1

0
.1

  

10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 Regional Disaster Waste Management Plan Project 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.4 Effectively manage our waste and resources 

Delivery Program: 2.4.1 Manage waste services    

 
 

Summary 

This report provides details of the Regional Disaster Waste Management Plan 
Project coordinated by the Illawarra Shoalhaven Joint Organisation.  

Finance 

The total cost of this project is $99,132.  Shellharbour, Kiama, Shoalhaven and 
Wingecarribee Councils contribution is $22,500 each. The Illawarra Shoalhaven 
Joint Organisation will contribute $9,132. 

As part of the quarterly budget review process it is recommended Council allocate 
$22,500 from its Domestic Waste Management Reserves to finance its contribution 
to this project. 

Policy 

Illawarra Shoalhaven Joint Organisation has completed the tender process for this 
project. This process was undertaken in accordance with the provisions of the Local 
Government Act 1993 and Regulations. 

Communication/Community Engagement 

ISJO will be responsible for consultation with the relevant Councils and other 
government organisations and stakeholders. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council, as part of the 2018-19 quarterly budget review process, resolve to 
allocate $22,500 from Domestic Waste Management Reserves, as its contribution to 
the Regional Disaster Waste Management Plan Project. 

 

BACKGROUND 

The Illawarra Shoalhaven Joint Organisation has engaged the services of a 
consultant to provide specialist waste consultancy services for the regional Disaster 
Waste Management Plan Project.  
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The project will involve the following: 

1.  Creation of individual Disaster Waste Management Plans for Shellharbour City 
Council, Kiama Municipal Council, Shoalhaven City Council and Wingecarribee 
Shire Council;  

2.  Establish draft partnership agreements (or Memorandums of Understanding) 
between the parties that can be enacted when a disaster crosses regional 
boundaries or when one Council requires additional temporary storage for 
waste created by the disaster. Wollongong City Council has an existing draft 
Disaster Waste Management Plan to form part of these agreements.   

The primary objectives of the Disaster Waste Management Plans is enablement of 
Councils to: 

•  Facilitate safe, efficient and sustainable management of waste generated 
during disaster scenarios;  

•  Preserve the life of the individual and regional waste and resource recovery 
facilities by diverting as much disaster waste as possible from the putrescible 
landfill;  

• Support existing Council Waste Services Business Continuity Plans; 

• Determine a strategy for the management of Hazardous Waste; and 

• Determine the communication strategy to initiate and implement the Plan. 

This project is due for completion by early 2019.  

Financial implications 

Council is required to provide $22,500 as its funding contribution for this project.  

In the 2018-2019 budget no funding was provided for this regional project. However, 
this expenditure can be allocated by Council in the first quarterly budget review 
process. Funding for this expenditure will come from the Domestic Waste 
Management Reserves. 
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10.2 Question for future meeting: CCTV Kiama Downs Shops 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report responds to a question for future meeting from Councillor Way from the 
August Council meeting requesting investigation into providing CCTV at the satellite 
shopping centres. 

Finance 

Minimum of $100,000 plus additional staff administration & maintenance costs and 
hours. 

Policy 

Kiama Municipal Council CCTV Policy. 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council does not proceed with installing CCTV at the Kiama Downs shopping 
strip. 

 

BACKGROUND 

At the August Council meeting, Councillor Way asked for a report on providing CCTV 
at the Kiama Downs shopping strip. 

Based on the cost to install a stand-alone 6 camera CCTV system in Gerringong 
CBD, which cost $92,000, it is estimated that the provision of a similar system at 
Kiama Downs would cost a minimum of $100,000. Additional considerations that 
would need to be addressed are: 

- There is no Council owned building near the shopping strip that could house a 
server for a CCTV system; 

- The more CCTV systems that are installed throughout the Municipality, the 
higher the maintenance and associated operational costs; 

- Council staff are already finding it difficult to process the applications for copies 
of recorded images from NSW Police due to the amount of staff hours required 
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to retrieve footage from the Gerringong CBD system (when requested) in 
conjunction with requests for copies of images from the Kiama CBD system; 

- Council staff hours to carry out maintenance on the current CCTV systems is 
already impacting on other IT operational priorities; 

- Cleaning costs for the CCTV cameras, combined between Kiama & 
Gerringong, are currently costing $7,000 a year and therefore any additional 
CCTV systems will add to this cost; 

- It may be more cost effective for businesses in the shopping strip to install their 
own CCTV systems, which could be achieved for a much lower cost due to 
these systems not requiring civic works or the same level of maintenance and 
privacy compliance requirements that Council must meet. 

For the above identified issues and reasons, it is recommended that Council does 
not pursue installing a CCTV system at the Kiama Downs shopping strip at this time. 
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10.3 Minutes: Cultural Board meeting held on 23 August 2018 and Laughter 
House Entertainment Spiegel Tent  

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report provides Council with the minutes from the Kiama Cultural Board August 
2018 meeting and reports the Cultural Boards recommendations regarding the 
Laughter House Entertainment Spiegel tent proposal. 

Finance 

$20,000 has been allocated in the 2018/2019 budget for the Cultural Grants which is 
allocated in two rounds. This is the first round for this financial year. 

Policy 

BISI Cultural Planning Document 

Communication/Community Engagement 

The Kiama Cultural Board provides community engagement with local artists and 
residents through its representatives on the Board. 

 

Attachments 

1 Kiama Cultural Board meeting - Minutes 23 August 2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council:  

 Note the Cultural Board minutes 

 Does not endorse the motion contained in the minutes in regards to the 
Laughter House Entertainment Spiegel Tent proposal. 

 

BACKGROUND 

Mr Dave Evans of Laughter House Entertainment attended the August meeting of 
the Kiama Cultural Board to discuss opportunities and to seek support from the 
Board regarding the installation of their Spiegel tent, The Kazador, in the south west 
corner of Black Beach on Kiama Harbour, was the site used for the tent during the 
2018 KISS Arts Festival.  
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The tent is a semi-permanent structure that could be used as an entertainment and 
community space with an approximate capacity for 170 people.  

The Cultural Board moved and carried a motion for Council to consider an 
investigative report on the possibility of locating the Spiegel tent at Black Beach on 
Kiama Harbour and further recommends that Council write a letter to Crown Lands in 
support of such, following the outcome of the report, if appropriate.  

This motion is not supported at this time due to a range of issues that would first 
need to be addressed such as:  

- Permissibility under Kiama LEP 2011; 

- Impact on public access to the area; 

- Building Code of Australia requirements; 

- Consistency with future Plan of Management and licensing considerations; 

- Merit issues such as waste management, noise, parking, security, access to 
amenities and licensing considerations; 

- Landowner’s consent; 

- Consistency with relevant State legislation and policies. 

Preliminary meetings have been held with Mr Dave Evans and Tamara Campbell 
from Laughter House Entertainment where Council has provided some guidance 
around the range of matters, including the above, that need to be progressed before 
any formal proposal could be made for consideration. 
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10.4 Grant funding offers for projects identified in the Minnamurra and 
Crooked River Coastal Zone Management Plans 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.1 Implement adopted Coastal Management Programs and 
legislative requirements   

 

Summary 

Council has been successful in obtaining grant funding under the NSW Estuary 
Program to undertake 2 projects identified in the Minnamurra River and Crooked 
River Coastal Zone Management Plans. One project is for the preparation of a 
design plan and option to control bank erosion in the Blue Angle Creek Gerroa in the 
Seven Mile Beach Holiday Park. The other project is for bush regeneration and weed 
management in an area of the Minnamurra River catchment. 

This report outlines details of the projects and funding as required by Council. 

Finance 

Due to the determination of the Estuary Grants being delayed, no funding could be 
included in the 2018-2019 budget estimates for these 2 projects. Council is required 
to provide a contribution 50% of the total value of each.   

Funding is available from Council’s Holiday Parks and Environment and 
Sustainability Reserves. This can be allocated by Council through the quarterly 
budget review process. 

Policy 

These projects have been identified in the relevant Coastal Zone Management Plans 
for each of the rivers, which have been endorsed by Council and certified by the 
Office of Environment and Heritage. 

Communication/Community Engagement 

The development of the Coastal Zone Management Plans involved a communication 
and community engagement process. The 2 plans included the specific projects and 
were placed on public exhibition before being adopted by Council  
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council, as part of the 2018-19 quarterly budget review process, resolve to 
allocate $11,500 from the Holiday Parks Reserve and $4,500 from the Environment 
and Sustainability Reserve, as its contributions to each of the funding offers for grant 
applications submitted under the NSW Estuary Program. 



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

10.4 Grant funding offers for projects identified in the Minnamurra and Crooked 
River Coastal Zone Management Plans (cont) 

Kiama Municipal Council Page 270 

It
e

m
 1

0
.4

  

 

BACKGROUND 

Council reviewed and updated its Estuary Management Plans for the Crooked River 
and Minnamurra River to produce the Crooked River Coastal Zone Management 
Plan and the Minnamurra River Coastal Zone Management Plan.  Following their 
development, endorsement and sign off from the Minister, Council has applied for 
funding from the NSW Estuary Program to undertake actions identified within these 
plans. 

The 2 projects grant funding applied for are: 

Project 1 – Blue Angle Creek Gerroa- erosion control assign and design 
options study 

This project involves a consultant preparing a design options analysis to control bank 
erosion in the Blue Angle Creek where it runs through the Seven Mile Beach Holiday 
Park.  The bank erosion, if not stabilised, will result in the loss of camping sites. 

This priority action is required because temporary measures already undertaken to 
try to alleviate the observed erosion at this location have not worked. 

The design option analysis will identify the best design for sections of the Blue Angle 
Creek bank where it passes through the holiday park as well as providing a more 
detailed engineering design for the worst eroded section of the creek that will require 
significant bank stabilisation works. 

Grant funding under the NSW Estuary Program to undertake the stabilisation work is 
something Council will apply for in the future.  

This project will take about 8 months to complete at an estimated cost of $25,000. 

Project 2 – Bush regeneration and weed management in an area of the 
Minnamurra River catchment. 

The Minnamurra Coastal Wetlands Rehabilitation Project will utilise Conservation 
Volunteer Australia bush regeneration crews to undertake targeted weed control in 
the wetlands area at the western end of Charles Avenue Minnamurra.  

Between 2015-2017 a similar project received funding to control and remove 
asparagus fern and other incidental weeds in this area.  This project will continue 
follow up maintenance of this area as well as opening up new areas for weed 
control. 

This project will take about 3 years to complete at an estimated cost of $27,000. 

Financial implications 

Due to the determination of the Estuary Grants being delayed, no funding could be 
included in the 2018-2019 budget estimates for these 2 projects. Council is required 
to provide a contribution 50% of the total value of each.   

Council is required to fund 50% of the project costs associated with projects funded 
under the NSW Estuary Program.   

Project 1  



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

10.4 Grant funding offers for projects identified in the Minnamurra and Crooked 
River Coastal Zone Management Plans (cont) 

Kiama Municipal Council Page 271 

It
e

m
 1

0
.4

  

Blue Angle Creek erosion control options analysis.  The total project cost allocated is 
$25,000 and Council is required to cover 50% of the funding allocation, $12,500.   

In the 2018-2019 budget Council has allocated $1,000 to implement actions in the 
Crooked River Coastal Zone Management Plan. The remaining $11,500 in funding 
will come from the Holiday Park Reserves. 

Project 2 

The total project cost allocated is $27,000 with Council to provided 50% in funding, 
$13,500 over the 3 year period of the project. This means $4,500 each financial year 
for the next 3 years.  

The proposal is to allocate the $4,500 from Council’s Environment and Sustainability 
Reserve on an annual basis. 

For these projects to commence in this financial year, funds will have to be allocate 
in the 2018-2019 budget. As part of the first quarter 2018-2019 budget review 
process it is recommended Council allocate a total of $17,000 (noting that $1,000 
has already been allocated) to be financed from the Holiday Park Reserves 
($11,500) and Environment and Sustainability Reserve ($4,500). 

For the 2019-2020 and 2021-2022, estimates $4,500 will be allocate each year as 
Council’s contribution for Project 2.  
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10.5 10.2018.103.1 – Lot 4 DP 562389 - 16 Greta Street Gerringong - 
Demolition of existing dwelling and construction of medical centre with 
3 residential apartments and associated car parking 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2018.103.1 which involves demolition of the existing 
dwelling and the construction of a proposed mixed use building consisting of a 
medical centre with 3 residential apartments and associated car parking. 

The report recommends that Council approve DA 10.2018.103.1 as the proposal is: 

 permissible under LEP 2011 - R3 Medium Density Residential in terms of the 
residential component (3 x units) 

 permissible in the R3 zone under State Environmental Planning Policy 
(Infrastructure) 2007 in terms of the medical centre component 

 compliant with the zone objectives and is consistent with the relevant 
development standards of the Kiama Local Environment Plan 2011 (LEP), 
except for the building height development standard (Clause 4.3) whereby a 
minor exception is sought; and 

 generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of Chapter 5 control C11, which identifies allowable building 
line encroachments. The proposed development includes an entry portico from 
Greta Street that does not satisfy the criteria to be an allowable encroachment. 

Requests to vary this LEP development standard have been received. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:   Yes (onsite notice and letter notification) 

Notification Period:  14 days from 07/05/2018 to 21/05/2018 

Submissions:  9 submissions received 

Reason for the Report 

This report is submitted to Council because only the elected Council can: 

 determine applications involving more than 3 objections; 
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 determine applications with a construction value of more than $2,000,000.00.  
 

Attachments 

1 10.2018.103.1 - plans⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development application 10.2018.103.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

The property is described as Lot 4 DP 562389 which is located at 16 Greta Street 
Gerringong.  

The overall site measures 1,352m2 in size and is a rectangular in shape, corner 
allotment. The site currently contains a dwelling house and garage/shed and is 
bounded by residential land containing principally dwellings, Greta Street to the west 
and Figtree Lane to the north. The site is situated at the edge of the Gerringong B2 
Town Centre zone. 

The site is zoned R3 Medium Density Residential under Kiama LEP 2011. 
 

 

Figure 1 – Locality Plan 

The site is predominantly cleared and slopes moderately (approximately 6m fall) 
from northeast downward to the southwest. The site drains to the adjoining public 
road (Greta Street). Access to the property is obtained from either Greta Street or 
from Figtree Lane. The site is serviced by water, sewer, electricity and 
telecommunications. 
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Figure 2 – Site Photograph (2016 View)  

Description of the Proposed Development 

The proposal involves demolition of the existing dwelling and the construction of a 
proposed medical centre with 3 residential apartments and associated car parking. 

The proposed mixed-use development is configured in the flowing arrangement: 
 

Level Proposed use 

Lower Ground 
Floor 

o Car parking: 

 Medical centre car park consisting of 15 car parking 
spaces + loading bay; 

 Secure residential car park consisting of 5 car 
parking spaces (including 2 visitor spaces). 

o Residential and medical centre lobby/access to the lift. 

o Separate bin enclosure for the medical centre bins and 

the residential bins. 

o Plant room. 

Ground Floor  o Medical centre consisting of: 

 Reception; 

 Waiting room (with play area); 

 Pathology;  

 Consulting rooms 1-7;  

 Treatment room; 

 Procedures room; 

 Business manager office; 

 Staff room with terrace;  
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o Resident’s common courtyard. 

First Floor o 3 x 2 bedroom residential units. Each unit has: 

 open plan kitchen/dining/living opening onto outdoor 
terrace; 

 bed 1 with ensuite; 

 bathroom; 

 laundry cupboard; 

o residential lobby. 

The proposed residential units are configured as follows: 
 

 Floor area (m2) Bedrooms Parking 

Unit 1 85.0 2 1 

Unit 2 103.88 2 1 

Unit 3 86.85 2 1 

TOTAL 275.73 6 3 

Each proposed dwelling has access to a terrace private open space area with an 
easterly exposure. 

Vehicular access is obtained from Greta Street to the lower level car park consisting 
of 20 car parking spaces (15 medical centre and 5 residential car spaces). 

The proposed hours of operation of medical centre are: 

o Monday and Wednesday – 8.00am to 7.00pm 

o Tuesday, Thursday and Friday – 8.00am to 6.00pm 

o Saturday – 8.00am to 12 noon 

The exterior of the building is proposed to be finished in a combination of materials 
and colours, distinguishing each level (layer) of the building: 
 

Level Materials/Colours 

Lower Ground Floor o Recycled brick 

o Concrete 

o Gabion retaining walls 

Ground Floor  o Linear cladding (Dulux ‘Reckless Grey’) 

o White sunhoods/awnings 

First Floor o Vertical metal cladding and roof (Colorbond 



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

10.5 10.2018.103.1 – Lot 4 DP 562389 - 16 Greta Street Gerringong - Demolition 
of existing dwelling and construction of medical centre with 3 residential 
apartments and associated car parking (cont) 

Kiama Municipal Council Page 276 

It
e

m
 1

0
.5

  

‘Windspray’) 

o Linear cladding ‘Pop-Outs’ 

o Timber pergola & screens 

Waste will be collected from Greta Street. The proposal is shown in Figures 3 and 4 
below: 

 

Figure 3 – Site Plan 
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Figure 4 – Elevations  

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy – Coastal Management 

The Coastal Management SEPP: 

 Seeks to balance social, economic and environmental interests by promoting a 
coordinated approach to coastal management, consistent with the objectives of 
the Coastal Management Act 2016. 

 Is part of the NSW Government's commitment to improving the way the coastal 
zone is managed, due to its unique environmental, social and economic values. 

 Reviews and consolidates existing SEPP 14 (Coastal Wetlands), SEPP 26 
(Littoral Rainforests) and SEPP 71 (Coastal Protection). These older policies 
were repealed with enactment of the Coastal Management SEPP. 

 Seeks to redefine the coastal zone into four areas, rather than by a single fixed 
area along the entire coastline, to enable more targeted management of the 
diversity of environments and interests in the coast. Separate development 
controls apply to each area and focus on achieving specific objectives. 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Vulnerability Area, Coastal Environment Area and Coastal Use Area. 

The site of the proposed development is not within the mapped coastal zone.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application, which demonstrates that the 
multi-dwelling housing has been designed in accordance with BASIX. 

 State Environmental Planning Policy N. 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

A Hazardous Materials Inspection Report (prepared by Asbestos Reporting - report 
ref. 2614 dated 16 April 2018) was submitted with the application that identified the 
presence of hazardous materials within the dwelling proposed to be demolished. 
Should consent be granted conditions of consent will be imposed in relation to the 
demolition, removal and disposal of hazardous building materials. 
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 State Environmental Planning Policy No 65 – Design Quality of Residential 
Apartments 

This Policy aims to improve the design quality of residential apartment development 
in NSW. 

Under Section 4(1)(c), this Policy does not apply to the proposed development, as 
less than 4 dwellings are involved. 

 State Environmental Planning Policy (Infrastructure) 2007 

The aim of this Policy is to facilitate the effective delivery of infrastructure across the 
State. 

Part 3 Development Controls, Division 10 of the SEPP pertains to ‘health services 
facility’, which is defined as meaning “a facility used to provide medical or other 
services relating to the maintenance or improvement of the health, or the restoration 
to health, of persons or the prevention of disease in or treatment of injury to persons, 
and includes the following: 

(a) day surgeries and medical centres, 

(b) community health service facilities, 

(c) health consulting rooms, 

(d) facilities for the transport of patients, including helipads and ambulance 
facilities, 

(e) hospitals.” 

The proposed medical centre is a type of health services facility. 

The SEPP identifies the R3 Medium Density Residential zone as a prescribed zone 
for the purposes of the Division. 

Under Section 57 of the SEPP, development for the purpose of health services 
facilities may be carried out by any person with consent on land in a prescribed 
zone. Medical centres are thereby permissible in the R3 zone pursuant to SEPP 
(Infrastructure) 2007. 

Whilst the SEPP provides for the permissibility of the proposed medical centre, 
under sub-clause 4(a)(ii) of Section 57, nothing in this clause prevents a consent 
authority from refusing to grant consent for development by reference to the consent 
authority’s own assessment of the compatibility of the development with the 
surrounding land uses. 

In response to this it is highlighted that the subject site is situated diagonally opposite 
the B2 Town Centre zone in Gerringong (separated by Figtree Lane). In terms 
therefore of its position, it is on the outside edge of the Gerringong central business 
district (town centre).  

Medical Centres are a permissible land use within the B2 zone under Kiama LEP 
2011. The subject land is zoned for medium density residential development (R3) 
under Kiama LEP 2011 and the proposed development includes 3 residential units, 
which fulfil a medium density residential use of the site. The proposed mixed-use 
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development, at this location, is considered to represent a compatible land use 
transition between the adjacent B2 Town Centre zone and the R3 Medium Density 
Residential zone within which it is situated. 

With respect to the compatibility of the proposal in terms of built form, the 
architecturally designed building responds appropriately to the site (e.g. topography, 
access etc) and presents in such a way that, again, serves to transition between the 
B2 and R3 zones. The building presents as both a medical centre (with its ground 
floor level facade) and residential units (with its first floor level facade) above a 
common car parking level. The form and presentation of those levels reflects the 
function of those levels.  

The bulk and scale of the proposed building is compliant with Council’s floor space 
ratio development standard applying to the site and is compliant, for the most part, 
with Council’s building height development standard. The proposed development 
also observes the setback requirements expected of development in the R3 zone. 
From a design, streetscape and townscape perspective, the presentation of the 
proposal is considered to be compatible with the area. 

Overall, it is accepted that the proposed development, with its medical centre 
component, is generally compatible with surrounding land uses and the surrounding 
area in this instance. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
DCP 2012 outlines that certain trees can be removed without requiring consent. 
Trees are proposed to be removed as part of this development, which forms part of 
this development application. The removal of this vegetation is not inconsistent with 
the provisions of the SEPP. 

 Kiama LEP 2011 

The subject land is zoned R3 Medium Density Residential under the Kiama LEP 
2011.  

The proposed development constitutes a ‘mixed use development’, comprising 2 
land uses:  

1.  A medical centre; and  

2.  Residential units (x 3). 

A “Medical Centre” is defined under the LEP as meaning “premises that are used for 
the purpose of providing health services (including preventative care, diagnosis, 
medical or surgical treatment, counselling or alternative therapies) to out-patients 
only, where such services are principally provided by health care professionals. It 
may include the ancillary provision of other health services.” 

The proposed medical centre component of the proposed development is prohibited 
in the zone under the terms of the LEP, but is permissible by way of SEPP 
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Infrastructure (as discussed above), which is the prevailing environmental planning 
instrument (the SEPP overrides the LEP).  

The residential component of the development is permitted with consent in the zone 
(residential flat building) and is considered to be consistent with the zone objectives. 
The residential units are not characterised as shop top housing (which is prohibited 
in the zone) as the units are above a medical centre, not a business or retail 
premises. 

Kiama LEP 2011 lists the objectives of the R3 zone as: 

 To provide for the housing needs of the community within a medium density 
residential environment. 

 To provide a variety of housing types within a medium density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 To provide opportunities for multi-storey residential accommodation in locations 
close to shops, transport nodes, commercial services, public open space and 
employment opportunities. 

 To provide increased housing choice particularly housing suited to older people 
and people with a disability. 

 To increase the supply of affordable housing. 

The proposed development is generally in line with the objective of providing for the 
housing needs of the community within a medium density residential environment (3 
x residential unit component) and enabling other land uses that provide facilities or 
services to meet the day to day needs of residents (medical centre component). 

Specific clauses requiring consideration: 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (8.5m in this instance). The proposal 
exceeds the height shown on the Height of Buildings Map in 2 locations, having a 
maximum building height of 8.9m. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map (0.7:1 in this instance). The 
proposal does not exceed the floor space ratio shown for land on the Floor Space 
Ratio map, having an FSR of 0.6:1. 

Clause 4.6 provides for exceptions to development standards where requested and 
justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3) (i.e. that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 
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 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out. 

In this instance it is proposed to construct to a height of 8.9m at its highest point 
(western end above Unit 2), thereby breaching the 8.5m building height development 
standard by up to 4.5%. A second, more minor breach occurs with the southern 
pavilion of the building (western end above Unit 3), which has a 150mm breach with 
a height of 8.65m.  

The applicant has provided a submission, under LEP Clause 4.6, seeking exception 
to the building height development standard of Clause 4.3 of the LEP. 

Applicant’s Submission 

In addressing Clause 4.6 and seeking exception to Clause 4.3, the applicant has 
highlighted that Clause 4.6 aims to enable flexibility in applying development 
standards where better design outcomes are achieved. Clause 4.6(3) states: 

“Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development 
standard by demonstrating: 

(a) that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening 
the development standard” 

The applicant makes the following comments in justification of the proposed 
exception to the building height development standard: 

“The proposed variation involves a maximum exceedance of the 8.5 metre height 
standard by 400mm at the western corner extremity of the roof of Unit 2 and 150mm 
at the western corner extremity of the roof of Unit 3. 

The minor variation has been necessitated due to the slope of the site down towards 
the west, the need to retain appropriate floor to ceiling heights and most importantly 
to deliver an aesthetic building form that reflects a farmhouse vernacular. 

I have reviewed the proposal and consider that given the minor nature of the 
variation, the absence of any adverse impacts and the flexibility it provides to enable 
a gabled roof rather than a hipped roof, compliance with the development standard is 
unnecessary. 

The objectives of Clause 4.3 are addressed as follows: 

(a)  to ensure future development is in keeping with the desired scale and character 
of the street and local area, 

The proposed development has been designed to reflect dwellings in the street 
and surrounding area with pitched gabled roof building forms with metal 
cladding. The proposed variation relates to a second storey residential part of 
the building situated in the centre of the site and well setback from the nearest 
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frontage, being Greta Street. The permissible building height on immediately 
adjacent land to the east is 11 metres, with future development possibly being 
built to 3 stories. 

(b)  to allow reasonable daylight access to all developments and the public domain, 

As the minor encroachments are situated in the centre of the site there is no 
significant impact upon the daylight achieved by surrounding neighbours in 
particular the adjacent property to the south or Greta Street. Shadow diagrams 
submitted with the DA demonstrate that the development meets with Kiama 
DCP requirements for solar access. 

In summary, the very minor exceedance of the building height standard has been 
necessitated due to reasonable grounds. The development is in keeping with the 
desired scale and character of the surrounding area and does not adversely create 
any amenity impacts and should be supported.” 

The extent of the proposed height breach is illustrated in the diagram below: 

 

Figure 5 – 3D image of proposed development - 8.5m height limit shown in blue, height 
breaches shown in yellow 

Response 

In relation to Clause 4.6(3)(a) of the LEP (that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case), the 
following matters are noted:  

 The proposal does not result in any unreasonable additional amenity impacts, 
such as overshadowing, view loss, privacy loss and the like, as discussed 
within this report. 



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

10.5 10.2018.103.1 – Lot 4 DP 562389 - 16 Greta Street Gerringong - Demolition 
of existing dwelling and construction of medical centre with 3 residential 
apartments and associated car parking (cont) 

Kiama Municipal Council Page 283 

It
e

m
 1

0
.5

  

 The proposed building height breach does not trigger a breach of the floor 
space ratio (FSR) development standard, nor enable additional development 
opportunities. 

It is generally accepted, on this basis, that strict compliance with the development 
standard is unreasonable and unnecessary under the circumstances.  

In relation to Clause 4.6(3)(b) of the LEP (that there are sufficient environmental 
planning grounds to justify contravening the development standard), the following 
matters are noted:  

 The proposal is consistent with the R3 zone objectives (as previously 
discussed). 

 Despite non-compliance with the building height development standard, the 
proposal is consistent with the objectives of Clause 4.3; being 

(a) to ensure future development is in keeping with the desired scale and 
character of the street and local area 

Comment: The proposed building is compatible with the desired scale and 
character of the area despite the height breach. The proposed 
development is below the maximum permissible floor space ratio and 
observes the setbacks expected of development in the zone. The vast 
majority of the development is below the 8.5m building height limit. 

(b) to allow reasonable daylight access to all developments and the public 
domain 

Comment: Shadow diagrams have been provided (and are attached to 
this report), which demonstrate that overshadowing brought about by the 
proposed development is considered to be acceptable. Furthermore, the 
proposed height limit breach does not result in any unreasonable 
additional overshadowing impact on the private or public domain. 

 Despite non-compliance with the building height development standard, the 
proposal is consistent with the objectives of Clause 4.6; being: 

(a) to provide an appropriate degree of flexibility in applying certain 
development standards to particular development 

Comment: The proposed height breach is minor in nature, as illustrated in 
Diagram 5 above. The pitched roof forms are integral to the design of the 
development and representative of roof forms in Gerringong township. 
Overall, the nature and minor extent of the proposed height breach is 
considered acceptable, particularly having regard to the cross-fall of the 
site. Accordingly, an appropriate degree of flexibility in the application of 
the height limit control is warranted and justifiable in this instance. 

(b) to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances 

Comment: Compliance with the building height limit would be achieved by 
the introduction of a hipped roof rather than gable; however this would 
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undermine the aesthetic sought with the design of the building. In this 
regard a hipped roof above units 2 & 3 would be detrimental to the 
architecture of the building. To this end the applicant comments that the 
“roofs are designed with a 30 degree pitch, to be sympathetic to the 
existing streetscape building forms and with the traditional domestic roof 
forms in the Gerringong area”. A better outcome is thereby achieved by 
allowing flexibility. 

 The site is suitable for the proposed development and the building height 
breach does not create any unreasonable additional impact in terms of 
overshadowing, privacy loss or view impact. 

As outlined above it is accepted that there are sufficient environmental planning 
grounds to justify contravention of the development standard under the 
circumstances.  

In terms of the Public Interest, notwithstanding the height breach, it is accepted that 
the development: 

o Provides a suitable built form on the site, in context with the scale and 

character accepted of development in the medium density residential zone,  

o Promotes the orderly and economic development of land in a manner which 

satisfies the objectives of the zone, 

o Will not result in an unreasonable loss of sunlight to the neighbouring 

development or the public realm and will have minimal impact in terms of visual 
impact, disruption of views, privacy impact and the like; and 

o Will not hinder the attainment of the R3 zone objectives. 

Overall, despite non-compliance with the numeric building height development 
standard, the proposed development satisfies the objectives underpinning the 
standard. The height limit breach is limited to the western sector of the roof above 
units 2 & 3. 

Under Clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

As the proposed exception to the building height development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for exception be supported. 

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal includes species on the site which are not included within 
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the development control plan and are permitted to be removed as part of the 
development approval. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets the objectives of the clause and the matters prescribed for consideration are 
satisfied. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy 55 – Remediation of Land 

The new SEPP will retain elements of SEPP 55, and add new provisions to establish 
a modern approach to the management of contaminated land. 

The overarching objective of SEPP 55 is to promote the remediation of contaminated 
land to reduce the risk of potential harm to human health or the environment. This 
objective remains relevant and will be replicated in the new SEPP. The key 
operational framework of SEPP 55 will be maintained in the new SEPP.  

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is generally consistent with Kiama DCP 2012, with the 
exception of Chapter 5 control C11, as discussed below. 

Chapter 5 – Medium Density Residential Development 

Control C11 states that the following structures may encroach forward of the front 
setback, other than a foreshore building line, and shall be a maximum area of 5.0m2: 

 A 1m maximum encroachment of underground parking ventilation structures 
that are integrated with other external building structures, such as pathways or 
terraces and effectively screened by appropriate landscaping. 

 A cantilevered deck, balcony, patio, terrace or verandah for a maximum depth 
of 1.5m. 

 An eaves or gutter to a maximum of 1.5m in depth. 

 A step excluding landings to a maximum height of 1.0m and a depth of 1.5m. 

 A fences and/or retaining wall to a maximum height of 1.2m. 

 An entry feature or portico to a maximum depth of 1.5m. 

 A window box treatment or bay window to a maximum depth of 1.5m. 

 A sun shading feature to a maximum depth of 1.5m. 

 Letterboxes. 

In response to this control the applicant acknowledges the following: 
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“The proposal includes the following building elements forward of the Greta 
Street front setback: 

A detached entry portico to the residential development and letter boxes are 
both proposed as free-standing elements adjacent the driveway within the front 
setback. 

These encroachments are seen consistent with those permissible under this 
clause and add to the articulation of the front façade and the presentation of the 
building to the street.” 

Comment: There is no objection to the letterboxes, as they are a listed allowable 
encroachment. It is a requirement that they be accessible from the street (for postal 
delivery) and letterboxes are clearly a common element in a residential streetscape. 

The proposed entry portico extends beyond the allowable 1.5m deep encroachment 
control and therefore does not satisfy the criteria identified in the control to be an 
allowable encroachment forward of the building line. The proposed entry portico 
encroachment is circled in red in Figure 6 below: 
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Figure 6 – Entry portico building line encroachment – circled in RED 

Although the portico does serve to highlight the main entry to the building, this 
building line encroachment is not considered to be crucial, as there will be a pathway 
from the entry that will be flanked by the letterboxes at the property boundary to 
clearly delineate the entry. The free-standing portico structure is a clear breach of the 
building line control and will be a prominent structure forward of the building line in 
the Greta Street streetscape, particularly when viewed from a southerly direction. 
Should development consent be granted, it should include a condition that excludes 
the proposed entry portico forward of the building line from the approval. 

With the exception of control C11 the proposed development is generally compliant 
with the performance provisions and objectives of Chapter 5. 

Chapter 9 – Car Parking 

The proposed development incorporates car parking accommodating 20 cars.  

Overall, Council’s DCP requires the provision of 20 onsite car parking spaces (5 
residential + 15 medical centre = 20 (see below)). In total, 20 onsite car parking 
spaces are proposed, satisfying the numeric requirements of Chapter 9. 

The proposed mixed use development triggers separate parking requirements 
between the medical centre component of the development and the residential 
component. In this respect, and as outlined in the DCP, car parking is calculated on 
the basis of each distinct use. 

Medical centre 

Based on the DCP requirements, medical centres require 1 space per 25m2 of gross 
leasable floor area. 



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Environmental Services 

10.5 10.2018.103.1 – Lot 4 DP 562389 - 16 Greta Street Gerringong - Demolition 
of existing dwelling and construction of medical centre with 3 residential 
apartments and associated car parking (cont) 

Kiama Municipal Council Page 288 

It
e

m
 1

0
.5

  

‘Gross leasable floor area’ is defined in Chapter 9 as meaning “the sum of the area 
within the internal faces of the walls of a building, excluding stairs, lifts, circulation 
areas and amenities, but includes the designated stock storage areas.” 

The proposed medical centre has a gross leasable floor area of 352.4m2 (as defined 
in Chapter 9 and verified using Council’s Trapeze software) thereby requiring 15 
onsite parking spaces (352.4/25 = 14.1 = 15), which are provided. One space is 
available on-site for disabled parking. Overall, 15 on-site parking spaces are 
required, and provided, for the medical centre component of the development. 

An additional parking space is available for and ambulance that will double as the 
loading bay. 

Residential component 

One space per 1 or 2 bedroom unit (3 units = 3 spaces) plus 1 visitor parking space 
per 2 units (3 units = 1.5 spaces = 2 spaces). A total of 5 parking spaces are 
required, and provided, for the residential units. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site, forming a reasonable transition (in 
both presentation and land use terms) between the adjoining B2 Town Centre zone 
and the R3 Medium Density Residential zone within which it is situated. The bulk, 
scale and design of the proposal is consistent with relevant planning instruments and 
is not inconsistent with the streetscape. 

As discussed above under DCP 2012 Chapter 5 control C11 the proposed entry 
portico does not satisfy the criteria to be an allowable encroachment forward of the 
building line and is considered to be a prominent element within the streetscape that 
breaches the building line. Should development consent be granted, it should include 
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a condition that excludes the proposed entry portico forward of the building line from 
the approval. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will be within 
the DCP identified thresholds and is therefore reasonable. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 – 
2004 and the driveway will comply with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. All stormwater 
will drain to Greta Street. 

 Environmental Impacts 

Vegetation Removal – The trees proposed for removal are a Privet and an Oleander. 
Both trees are very large and both are exempt species in DCP 2012 Chapter 3.  

The removal of the 2 trees has been considered by Council’s Landscape Officer and 
no concerns have been raised. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A 3,000L rainwater tank will be provided, as required 
by BASIX. Stormwater will be conveyed to the street. Controls will be implemented 
during construction to minimise sedimentation. 

 Social and Economic Impacts 
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The proposed development will likely have minimal adverse social or economic 
impacts.  

The proposed development will have positive social and economic impacts for the 
area in providing for medical care in a building more capable of supporting the needs 
and expectations of the medical professionals and staff as well as the patients. With 
the long-term operation of the facility, the development will consolidate the 
employment of medical practitioners and support staff. The development will also 
generate employment opportunities during construction and with its ongoing use, 
including cleaning and maintenance services. 

The amenity impacts of the proposed development have been considered in detail 
and no concerns raised in submissions are deemed to warrant refusal of the 
application. 

The Suitability of the Site for the Development 

The proposal fits reasonably within the locality (as discussed previously) and the site 
attributes are considered to be conducive to development. 

The following matters have also been considered: 

 Traffic 

The development application is accompanied by a Traffic Impact Assessment 
(prepared by Cardno - dated 26 June 2018) which concludes that the “traffic 
generation potential of the site as a consequence of the development proposal is 
minor and is not expected to have any major impact in terms of road network 
capacity and intersection performance.” 

In conjunction with the Traffic Impact Assessment prepared by Cardno, the impact of 
the proposed development in relation to traffic and the local road network has been 
assessed by Council’s Development Engineers, who have raised no objections to 
the development on the grounds of traffic, access, parking and the like. 

 Contamination from previous land uses 

There is no record or anecdotal evidence of any potential site contamination. 

 Effect on public domain  

This is discussed in detail above under ‘The Likely Impacts of the Proposed 
Development - Streetscape’. The development is generally considered to be 
acceptable in terms of its effect on the public domain. 

 Utility Needs and Supply 

The proposal is serviced by all essential services.  

 Safety, Security and Crime Prevention 

The proposal has been considered against Crime Prevention through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

 Operational Waste 
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The proposal properly considers waste storage and retrieval. The proposal has been 
considered by Council’s Waste Services and no concerns have been raised. 

 Operational Noise 

Medical centres are, by their nature, a low impact use, particularly in relation to noise 
generation. The residential units are development that is expected of the R3 zone. 
Being residential in use the units are consistent with the surrounding residential 
environment and will not create any unexpected noise impact. 

The development application is accompanied by an Environmental Noise Impact 
Assessment (prepared by Day Design Pty Ltd, Report No: 6529-1.1R dated 20 June 
2018) which makes various recommendations in relation to noise attenuation from 
mechanical plant. This report has been reviewed by Council’s Environmental Health 
Officers who have raised no objection to the development. 

Subject to the imposition of conditions (should consent be granted), no ongoing 
significant noise impacts are expected as a result of the development. 

 Risks to People and Property from Natural and Technological Hazards 

There are no known natural & technological hazards on the land. 

 Construction Impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. 

 BCA Compliance 

Council’s Building Officer has reviewed the proposal and raises no issues in relation to 
BCA compliance. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period 9 submissions were received, which raised the following 
(summarised) matters of concern, generally in order of the frequency with which the 
issue was raised in submissions: 

Item 1 - The proposed medical centre is prohibited in the zone. 

Response - Whilst prohibited under the terms of Council’s LEP 2011, the medical 
centre is permissible in the R3 zone under the terms of SEPP (Infrastructure) 2007, 
which overrides Council’s LEP, as discussed in detail earlier in the report.  

Notwithstanding this, Council may refuse the development if it deems the proposal to 
be incompatible with surrounding land uses. Again, as discussed in detail earlier in 
the report, the proposed development (inclusive of the medical centre) is considered 
to be reasonably compatible with the area, due largely to its very close proximity to 
the Gerringong town centre and to the design and scale of the proposal. 
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NB: The permissibility of a medical centre in an R3 zone under the terms of SEPP 
(Infrastructure) has been confirmed with a previous application in Gerringong for a 
medical centre and residential units (mixed use) at the corner of Jupiter Street and 
Coal Street. That application was refused by Council; however the applicant 
appealed that decision to the Land & Environment Court where the appeal was 
upheld and consent was granted to the development. 

Item 2 – Concern is expressed about increased traffic as a consequence of the 
medical centre. 

Response - The development application is accompanied by a Traffic Impact 
Assessment (prepared by Cardno, dated 26 June 2018) which concludes that the 
“traffic generation potential of the site as a consequence of the development 
proposal is minor and is not expected to have any major impact in terms of road 
network capacity and intersection performance.” 

Council’s Engineers have considered traffic, access and the like and have not 
expressed any concerns with the proposal. 

Item 3 – Concern is expressed as to the adequacy of proposed on-site car parking. 

Response - Onsite car parking is compliant with the numeric requirements of 
Council’s DCP, as discussed above under DCP 2012. Council cannot impose more 
onerous requirements than those contained in the DCP. Council’s Engineers have 
considered traffic, access, parking and the like and have not expressed any 
concerns with the proposal. 

Item 4 – It is queried where trade vehicles will park during construction. 

Response – As with any development, trade vehicles will park on-site where possible 
or kerbside during construction. There is a public car park nearby in Figtree Lane 
that may also be utilized during construction.  

Trade and construction vehicles may cause some disruption to residents and road 
users during construction, but this is to a degree inevitable with any urban 
construction activity and will only occur for a limited time during construction. The 
anticipated construction traffic is not grounds upon which to refuse the development. 

Item 5 - The general lack of car parking in town is queried, with concern that the 
proposed development will exacerbate this. 

Response – As identified above the development satisfies Council’s requirement for 
on-site car parking. Council cannot seek on-site car parking in exceedance of its 
DCP requirements. 

Item 6 – Concern is expressed about loss of solar access and overshadowing of 
neighbouring residential development as a consequence of the development. 

Response - Shadow diagrams have been supplied with the development application, 
which indicate that the overshadowing impacts of the proposed development will be 
within the DCP identified thresholds and is therefore reasonable. 

Item 7 - The height of the proposed development is of concern, along with the 
resulting outlook impact. 
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Response – The majority of the proposed development satisfies the 8.5m building 
height limit applying to the site. As discussed in detail under LEP 2011 Clause 4.6 
above, there is a minor breach of the building height limit brought about by the fall of 
the land coinciding with the pitched roof above Units 2 & 3. As seen in Figure 5 of 
this report, the proposed height breach is minimal and is expected to be 
imperceptible under the circumstances. 

The dwelling to the east of the subject site is on more elevated land than the 
development site and has an outlook toward the west over the development site. 
Below is the eastern elevation (Figure 7) of the proposed development that will be 
visible from the neighbouring dwelling to the east. 

 
Figure 7 – Eastern elevation – existing ground line dashed in red 

Acknowledging that the eastern dwelling is on more elevated land and is sited some 
14m from the proposed building, it is evident that views to the west from the eastern 
neighbour would be available through the break in the development's building roof 
forms and with the 6m setback to the southern boundary of the development site. 

The height of the proposed development is not considered to be excessive nor is it 
considered that the proposed development will unreasonably impede or impact 
views. 

Consideration has been given to the Tenacity View Impact Planning Principle and 
refusal of the application in terms of view impact is not considered to be warranted in 
this instance. 

Item 8 – A submission ponders the history of the dwelling onsite. 

Response - The existing dwelling is proposed to be demolished to make way for the 
mixed-use building. The dwelling is not heritage listed under Kiama LEP 2011 and 
therefore has no heritage protection. 

Item 9 – A submission contends that Council disregards its LEP development 
standards, drawing on the approval issued for the Mayflower 100 bed residential 
care facility (DA 10.2016.265.1). 
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Response – Development standards may be varied under Clause 4.6 of the LEP. An 
objective of Clause 4.6 is to provide an appropriate degree of flexibility in applying 
certain development standards to particular development. This is in recognition of 
the fact that there can be valid reasons and circumstances whereby strict 
compliance with a development standard is unreasonable or unnecessary.  

In this instance the proposed development seeks a minor breach of the building 
height limit, which will have negligible adverse impact as discussed in detail under 
Clause 4.6 above. The minor building height exception is supported for the reasons 
described in this report. 

The assessment and determination of process of an unrelated DA is irrelevant to 
consideration of this application. It is noted however, that the 4.6 variation that was 
supported in the referenced Mayflower DA was available for public comment during 
the exhibition period for that development and was considered in detail in the 
assessment report considered by Council. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Coordinator 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer - Waste 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments, is generally consistent with DCP 2012, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is generally suitable for the site and therefore 
is considered to be consistent with the public interest. 
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The provision of medical services in a modern building fitting of the expectations of 
medical practitioners and the public is in the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration under Section 4.15 of the Environmental Planning and Assessment 
Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant 
Development Control Plans. The proposed development is consistent with the 
objectives of Kiama LEP 2011 - R3 Medium Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2018.103.1 dated xxxxx except as amended by the following conditions: 
(g005.doc) 

i) The detached front entry portico and wall adjacent to Greta Street does not 
form part of this consent. 

ii) The entry portico from the medical centre facing Figtree Lane is to have a 
maximum width of 1.5m. 

iii) There is to be no direct access from the medical centre staff room to the 
residents communal courtyard.  

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. (g065.doc) 
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(6) The roadway, footpath or Council reserve shall not be used to temporarily or 
permanently store building material, plant and/or machinery without the prior 
approval of Council. 

(7) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the medical centre bins storage is located at the southern end 
of the turning bay. 

(8)  Road Occupancy approval, pursuant to Section 138 of the Roads Act 1993 
shall be obtained from Council prior to any proposed interruption to pedestrian 
and/or vehicular traffic within the road reserve caused by the construction of the 
development. The following items shall be submitted to Council with the Road 
Occupancy application form a minimum of five days before approval is 
required: 

 A completed application form; 

 Fees in accordance with Council’s adopted fees and charges; 

 A traffic control plan endorsed by a person with Roads & Maritime 
Services accreditation. The traffic control plan shall satisfy the 
requirements of the latest versions of Australian Standard AS1742 – 
Traffic Control Devices for Works on Roads and the RTMS Traffic Control 
at Worksites Manual. This plan is required to maintain public safety, 
minimise disruption to pedestrian and vehicular traffic within this locality 
and to protect services, during demolition, excavation and construction 
phases of the development; 

 Public liability insurance for an amount of no less than $20M; 

 Where excavation of a road or path surface will take place, a security 
bond in accordance with Council’s adopted fees and charges; and 

 Where road and footpath levels will be varied or the surface is altered, 
plans and specifications to Council’s requirements. 

Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 3 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $10,931.84. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 
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a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $7,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The nominated adaptable housing unit no. 2 shall as a minimum requirement 
meet “Adaptable house class C” requirements set out in Appendix A of 
Australian Standard AS 4299-1995 Adaptable housing. Certification from a 
suitably qualified professional stating that the Construction Certificate plans 
have met the requirements listed above shall be submitted to the Principal 
Certifying Authority prior to the issue of the Construction Certificate. (pt015.doc) 

(4) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 
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You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(5) The BASIX commitments shall be indicated on the plans to the satisfaction of Council 
or an Accredited Certifier prior to the release of the Construction Certificate. (pt034.doc) 

(6) Protection fencing shall be erected around the Cryptomeria japonica street tree 
to be retained on site so as to prevent damage to the roots of the tree.  The 
fencing shall be erected prior to the commencement of works.  The fencing 
shall consist of 1.8 metres high cyclone wire supported on galvanised steel 
posts at a minimum 3.0 metre centres.  The fencing shall be maintained and 
shall remain in situ until all building works are completed.  No machinery, 
builder’s materials and/or waste shall be located inside the fencing. (pt035.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(9) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(10)  A suitably qualified person shall prepare a Construction Environmental 
Management Plan (CEMP) for approval of the Principal Certifying Authority 
prior to any works commencing on site. The CEMP shall include, but not be 
limited to, the following items: 
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 timing and duration of works; 

 location of work sites offices, compounds, stockpiles and refuelling areas; 

 a description of the site and surrounds and location of environmentally 
sensitive areas; 

 description of the impacts associated with the construction; activities and 
control measures; 

 legislative requirements; 

 on-site staff structure and responsibility; 

 staff training, awareness and competency requirements; 

 emergency planning and response; 

 auditing and monitoring; and 

 the supplementary plans: 

o Soil and Water Management Plan;  

o Noise and Vibration Management Plan; 

o Air Quality (Dust Control) Management Plan; 

o Waste Management Plan; and 

o Traffic Management Plan. 

The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations are approved by 
the Principal Certifying Authority.  A copy of the approved CEMP shall be kept 
on site at all times. A copy of the approved CEMP and any variations shall be 
submitted to Council within five business days of approval. 

(11)  Prior to commencement, the developer shall provide hoarding around the site 
where it adjoins a public road and man-proof fencing around the remainder of 
the site in accordance with Australian Standard AS4689-2007. Work shall not 
commence until certification from a suitably qualified engineer stating that 
compliance with AS4689-2007 has been issued. The certification shall be 
provided to the Principal Certifying Authority and Council prior to 
commencement. 

(12)  Once the mechanical plant equipment and products are selected and location 
on-site is determined, a detailed acoustic engineer report for the mechanical 
plant equipment is to be provided to the Principal Certifying Authority prior to 
the issue of the Construction Certificate. The report is to provide 
recommendations and ensure compliance with the Protection of the 
Environment Operations Act 1997 and Protection of the Environment 
Operations (Noise Control regulations) 2017, NSW Environmental Protection 
Authority (EPA) Industrial Nosie Policy and other relevant Australian Standards. 
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(13)  Prior to the commencement of any site works any existing septic tank system 
located on the developed site, (including absorption trenches and drainage 
pipes) shall be decommissioned and completed removed off site. A certificate is 
to be provided to the Principal Certifying Authority verifying such 
decommissioning.  

As part of this process the developer shall take into consideration: 

a Requirements as specified in the NSW Health Advisory Note 3 May 2006 
Destruction Removal and Reuse of Septic Tanks and AWTS. 

b Requirements for the testing and removal of any soils located onsite that 
was used for effluent disposal and compliance with applicable legislation. 

c Ensuring that and residual effluent and sludge in a septic tank and or 
collection wells is removed by an EPA approved and licensed Liquid 
Waste Transporter and disposed of at a licensed liquid waste facility. 
(pt072.doc) 

(14)  A waste management plan for the development must be prepared before work 
commences on the site. 

The waste management plan must: 

(a) identify all waste (including excavation, demolition and construction waste 
material) that will be generated by the work on the site, and 

(b) identify the quantity of waste material, in tonnes and cubic metres, to be: 

(i) reused on-site, and 

(ii) recycled on-site and off-site, and 

(iii) disposed of off-site, and 

(c) if waste material is to be reused or recycled on site - specify how the 
waste material will be reused or recycled on site, and 

(d) if waste material is to be disposed of or recycled off site - specify the 
contractor who will be transporting the material and the waste facility or 
recycling outlet to which the material will be taken. 

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 

http://www.health.nsw.gov.au/environment/domesticwastewater/Documents/adnote3.pdf
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out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveways, car spaces & aisles; 

c The proposed pavement treatment to the access driveways, car spaces & 
aisles.  The minimum surface treatment shall be reinforced concrete, 
asphaltic concrete or segmental pavers on a reinforced concrete base; 

d The location and reduced level of all services under the control of public 
utilities or agencies. 

All reduced levels shall relate to Australian Height Datum (AHD).  (ced030.doc) 

Bin Storage 

(1) Prior to the issue of a Construction Certificate the following is to be submitted to 
the Principal Certifying Authority: 

a) Design plans and specifications identifying the space within the kitchen for 
the interim storage of bins or containers as supplied for source separated 
garbage, recyclables and food organics from each unit. Details should 
also include the specification of the proposed internal bins and signs to be 
proposed. Reference to design control requirements C2 and C3 in 
Chapter 11 Section 6 of Kiama Development Control Plan 2012. 

b) Design plans and specifications for the two proposed bin storage areas 
used by the medical centre and occupants of the units. These plans and 
specifications are to comply with the following requirements. 

i. accommodates the number of bins proposed for the medical centre 
and residential units as required for residential and commercial 
collection services  

ii. be constructed in accordance with the requirements of the National 
Construction Code, Building Code of Australia and all relevant 
Australian standards  

iii. be provided with natural ventilation, mechanical ventilation or air 
conditioning complying with the National Construction Code, Building 
Code of Australia and all relevant Australian standards 

iv. be designed to minimise noise generated from the bins being moved 
in and out of the room, or from any compaction or other equipment 
located therein 

v. have the floor constructed and finished to a smooth, even surface, 
coved at the intersection with walls and plinths 

vi. have the floor drained to a sump that is connected to Sydney Water 
Corporation sewage system and complies with any applicable 
plumbing codes, legislation and license requirements 
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vii. be provided with an adequate supply of hot and cold water mixed 
through a centralised mixing valve with hose cock for bin washing 
purposes 

viii. have walls constructed of solid impervious materials, cement 
rendered internally to a smooth even surface coved at all 
intersections and must be a light colour 

ix. have the ceiling constructed of solid impervious materials with a 
smooth, even and light colour finish and capable of being easily 
cleaned 

x. have a close fitting and self-closing door 

xi. be provided with artificial light controlled by switches located both 
outside and inside the storage room 

Demolition Works 

(1) All demolition and construction work shall be undertaken in accordance with the 
NSW EPA Interim Construction Noise Guidelines 2009, NSW EPA Assessing 
vibration: a technical guideline 2006 and the Protection of the Environment 
Operations Act 1997 and Protection of the Environment Operations (Noise 
Control Regulations) 2000 including but not limited to the following:  

a) All rock-breaking and ground impacting operations may only be carried 
out between 8:30am and 5:00pm on Monday to Friday, or between 
9:00am and 1:00pm on Saturdays, and no work is to be carried out at any 
time on a Sunday or a public holiday. 

b) Noise shall be no louder than LA (15 min) of 5dB(A) above the rating 
background level at any adjoining residence.  

c) Informing all neighbouring residential properties via individual letter drops 
that are identified as noise sensitive receivers about the nature and 
duration of the construction stages and vibration and noise generating 
activities before work commences – e.g. excavation and rock-breaking. 
This is to include contact details for the site.  

d) Organise demolition, earthmoving and ground impacting operations so as 
not to occur in the same time period.  

e) Select demolition methods not involving impact where possible (e.g. 
hydraulic rock splitters rather than rock breakers).  

f) Further noise controls such as temporary noise walls as part of complaint 
management. 

g) Maintenance of a complaints register.  

(2) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 
(dw010.doc) 
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(3) Before the commencement of any stripping or demolition, the structure and all 
parts of the site shall be examined, by competent specialists, to determine, as 
far as it is practicable, the presence of noxious, toxic or explosive materials or 
conditions, which would be hazardous to the health of the public if disturbed by 
stripping or demolition. (pt066) 

(4) The techniques adopted for stripping out and for demolition shall minimise the 
release of dust into the atmosphere. (dw030.doc) 

(5) Removal of dangerous or hazardous materials shall be carried out in 
accordance with the provisions of all applicable legislation and with any 
relevant recommendations published by the Safework NSW Authority. (dw040.doc) 

(6) Removal of asbestos, or of materials containing asbestos fibres, shall be in 
accordance with the Safework NSW Authority code of practice.  Disposal of 
asbestos materials shall be at premises certified to receive asbestos.  (dw045.doc) 

(7) Any demolition must be carried out in accordance with the Hazardous Material 
Management Plan (page 5) of the Asbestos Reporting South Coast Report 
(REF: 2614), AS2601 – 2001, the demolition of structures, requirements of the 
Protection of the Environment Operations Act 1997 and Regulations, 
Occupational Health and Safety Regulation 2001, Chapter 2 Section 1 
(Demolition Requirements) – and all other specific environmental legislation.  

(8) Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a 
hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991 must be 
provided to Council. The management plan shall reference the Hazardous 
Material Inspection report prepared by Asbestos Reporting (Reference 2614 
dated 16 April 2018). 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention 
to carry out asbestos demolition works.  Notification is to include, at a minimum: 

(a) The date and time when asbestos removal works will commence; 

(b) The name, address and business hours contact telephone number of the 
demolisher, contractor and/or developer; 

(c) The full name and license number of the asbestos removalist/s; and 

(d) The telephone number of SafeWork NSW 13 10 50. 
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Copies of these written notifications should be retained and provided to 
Council. 

Asbestos – Signs and Barricades 

Warning signs must be placed so they inform all people nearby that asbestos 
removal work is taking place in the area. Signs should be placed at all of the 
main entry points to the asbestos removal work area where asbestos is 
present. These signs should be weatherproof, constructed of light-weight 
material and adequately secured so they remain in prominent locations. The 
signs should be in accordance with AS 1319-1994 Safety signs for the 
occupational environment for size, illumination, location and maintenance. 

Appropriate barricades must be installed as appropriate to prevent public 
access and prevent the escape of asbestos fibres. Barricades must be installed 
prior to the commencement of asbestos removal works and remain in place 
until works are completed. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 

Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Friable asbestos must only be removed by a person who holds a Class A 
asbestos licence. 

Completion of demolition works 

Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied.  

Asbestos – Receipting  

Prior to the issue of an Occupation Certificate, receipting for the disposal of all 
identified asbestos waste at a licensed waste disposal facility must be provided 
to Kiama Councils Waste Management Officer. The appropriate disposal of all 
identified asbestos waste must be demonstrated. (dw015.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 
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(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a) Dust screens must be erected around the perimeter of the site and be 
kept in good repair for the duration of the work.  

b) All dusty surfaces must be wet down and any dust created must be 
suppressed by means of a fine water spray. Water used for dust 
suppression must not be contaminated or allowed to enter the stormwater 
system. 

c) A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

d) Unnecessary disturbance of the site (e.g.; excessive vehicular access) 
must not occur. 

e) All vehicles entering or leaving the site must have their loads covered.  

f) All vehicles, before leaving the site, must be cleaned of dirt, sand and 
other materials to avoid tracking these materials onto public roads.  

g) Any sediment deposited on the public way, including footpath reserve and 
road surface is to be removed immediately. It must not be water down into 
Councils drainage system.  

h) All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

i) Stockpiles of loose material such as sand, soil, gravel must be covered 
with geotextile silt fence material and must be kept damp when 
uncovered.  

j) All stockpiles of soil or other materials shall be placed away from drainage 
lines, gutters or stormwater pits or inlets.  
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k) At the completion of the works, the work site must be left clear of waste 
and debris.  

l) The developer shall ensure that that sediment-laden runoff and dust 
pollution from the site is controlled at all times subsequent to 
commencement of construction works. Sediment and dust control 
measures must be maintained at all times and checked for adequacy at 
the conclusion of each day’s work. (esc005.doc) 

(2)  The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the Construction Certificate for the development, a detailed 
Erosion and Sedimentation Control Plan (ESCP) applying to the whole 
development site designed in accordance with the requirements of “Managing 
Urban Stormwater: Soils and Construction” Volume 1 (Landcom 2004) and 
“Managing Urban Stormwater: Soils and Construction” Volume 2 (Department 
of Environment and Climate Change 2007).  The ESCP shall consider the 
following, but not be limited to: 

a Minimise the extent of exposed areas at any time. 

b Placement of temporary fill to fabric barriers down slope of exposed 
areas. 

c Diverting surface run-off from upstream works as necessary to minimise 
to sediment pick-up. 

d Provide temporary slope drainage as appropriate to avoid scour of 
embankments. 

e Covering of stockpiles. 

f Early installation of landscaping and water quality controls. 

g Revegetation/resetting disturbed areas. 

h Filtration of stormwater inlets and outlets. 

All works on the site must be in accordance with the approved ESCP for the full 
duration of construction works and must provide an overall site detail.  (esc015.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 
(ac010.doc) 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any Occupation Certificate. 
(ac015.doc) 
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(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

(2) All vehicles shall enter and exit the development site in a forward direction. 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

(2) All stormwater kerb and gutter connections to have a minimum of 40 millimetres 
cover of concrete finishing flush with the top of the existing kerb.  Pipe size to 
achieve this should be 90 millimetres in diameter. (sm010.doc) 

(3) Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet.  (sm025.doc) 

(4) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the accredited Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(5) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the accredited Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. (sm060.doc) 

(6) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure meets with the 
approved design.  The certification shall be provided to the accredited Certifying 
Authority prior to the release of any Occupation Certificate. (sm130.doc) 

(7) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
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proposed development site.  The proposed treatments shall be submitted to the 
accredited Certifying Authority for assessment and approval prior to the release 
of the Construction Certificate. (sm135.doc) 

(8) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the accredited Certifying Authority for assessment 
prior to the release of the Construction Certificate. (sm150.doc) 

(9) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(10)  Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

Earthworks and Excavation Works 

(1) All earthwork is to be carried out in accordance with AS3798- 2007 Guidelines 
on Earthworks for Commercial and Residential Developments. 

(2) All fill material, excavation or ground activities must be managed under the Civil 
Contractors Unexpected Finds Guidelines Protocol for managing 
contamination.  

(3) The placement of any fill material must not:  

a) Cause danger to life or property or damage to any adjoining building or 
structure on the lot or to any adjoining lot, and 

b) Not redirect the flow of any surface or groundwater or cause sediment to 
be transported onto an adjoining property.  

(4) Any fill brought to the site must contain only virgin excavated natural material 
(VENM) as defined in Part 3 of Schedule 1 to the Protection of the Environment 
Operations Act 1997.  

(5) Fill material generated by construction works is to be stockpiled separately and 
either: 

a) Disposed of at a licensed facility as General Solid Waste in accordance 
with the NSW EPA Waste classification Guidelines Part 1: Classifying 
Waste; or 

b) Further assessed and correctly classified in accordance with the NSW 
EPA Waste Classification Guidelines Part 1: Classifying Waste for the 
purpose of beneficial re-use and compliance with ENM resource recovery 
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framework (The Excavated Natural Material order 2014). All ENM 
laboratory results must be recorded and documented. Any re-use will 
require prior approvals/consents from the receiving site and relevant 
authorities and compliance with any requirements under the Protection of 
the Environment Operations (Waste) Regulation.  

(6) Any fill material intended that is found to include Asbestos Containing Material 
is classified as ‘Special Waste’ (asbestos waste),  and must be managed in 
accordance with the NSW EPA Draft Protocol for Managing Asbestos During 
Resource Recovery of Construction and Demolition Waste and in accordance 
with Safework NSW requirements under the Occupational Health and Safety 
Regulation 2001. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 
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(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(9) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(10)  A garbage receptacle must be provided at the work site before works begin and 
must be maintained until the works are completed. The garbage receptacle 
must have a tight fitting lid and be suitable for the reception of food scraps and 
papers. 

Acoustic  

(1) Noise from the premises must comply with the Protection of the Environment 
Operations Act 1997 and Protection of the Environment Operations (Noise 
Control Regulations) 2017, NSW Industrial Noise Policy and relevant Australian 
Standards. This includes compliance with specific time restrictions and noise 
levels for equipment (such as air conditioners, refrigeration units and power 
tools), musical instruments, sound equipment and any other noise source. 

(2) The noise emissions from all noisy domestic equipment must be designed and 
operated so as not to:  

(a) Emit noise that is audible within a habitable room in any other residential 
property (regardless of whether any door or window to that room is open): 

(i) Before 8:00am and after 8:00pm on any Saturday, Sunday or public 
holiday; or 

(ii) Before 7:00am and after 8:00pm on any other day; or 

(b) Emit a sound pressure level when measured at the boundary of any other 
residential property, at a time other than those specified in (i) and (ii) 
above, which exceeds the background (LA90 15 minutes) by more than 5db(A). 
The source noise level must be measured as a LAeq 15 minutes.  

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. (lw010.doc) 
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(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Principal Certifying Authority prior to issue of any Occupation Certificate. (us005.doc) 

(2) The wash bay shall be connected to the Sydney Water Corporation's sewer and 
be subject to a licensed trade waste agreement with the Corporation. (us020.doc) 

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

(4) All adjustments to existing utility services made necessary by the development 
are to be undertaken by the developer at no cost to Council. 

(5) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area. (us035.doc) 

Prior to Occupation 

(1)   Copies of waste disposal receipts and stating the following must be given to the 
principal certifying authority: 

(a) the facility and location to which waste materials were transported; 

(b) the name and contact details of the contractor transporting the waste 
materials; 

(c)   the quantity and type of materials transported off-site and recycled or 
disposed of at a lawful facility/site. 

(2)  Certification that the waste bins storage rooms for the medical centre and the 
residential component of the development are constructed in accordance and 
with design control requirements C1 Chapter 11 Section 5 of Kiama 
Development Control Plan 2012. (po002.doc) 

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 
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(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(5) The developer shall complete all access and drainage works prior to the issue of 
any Occupation Certificate. (po010.doc) 

(6)  A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
signed by a Registered Surveyor.  The WAE drawing shall show in red ink all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC 
design will cause an adverse impact on adjoining lands. 

(7) Pursuant to the requirements of Section 149 of the Roads Act 1993, a lease 
shall be consented to by Council for any structure including proposed awnings, 
balconies, retaining walls etc. that protrude into the road reserve. Evidence of 
the lease shall be sighted by the Principal Certifying Authority prior to the issue 
of any Occupation Certificate. 

(8)  Prior to issue of any Occupation Certificate, each residential parking space 
shall be clearly signposted with the apartment number. 

(9) Prior to issue of any Occupation Certificate, each car wash bay shall be clearly 
signposted with the wording that it is a car wash bay. Each carwash bay shall 
be supplied with its own individual cold-water tap and power point. A waste and 
recycling bin shall also be provided in close proximity to the carwash bays. 

(10) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  (sf050.doc) 

(11) Prior to the issue of any Occupation Certificate the applicant shall obtain 
accurate street numbering for the development from Council’s Geographical 
Information Services section.  

(12) Prior to release of the Occupation Certificate all landscape works shall be 
completed in accordance with the Approved Landscape Plans and the 
Conditions of the Development Consent and approved by Council. (lw175.doc) 

(13) All recommendations contained in the approved acoustic assessment provided 
to the certifying authority prior to the issue of the Construction Certificate shall 
be adopted, implemented and adhered to. 

A certificate from an appropriately qualified acoustic consultant, stating that the 
recommendations outlined in the above stated report have been completed and 
that relevant noise criteria have been satisfied is to be submitted to the 
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Principal Certifying Authority (PCA) prior to the issue of any Occupational 
Certificate. 

Any changes made to the proposal that would alter the outcome will require a 
further assessment and a copy of this further report shall be provided to the 
PCA for approval. All recommendations of the report shall be adopted, 
implemented and be made available upon request of the Council. 

Following occupation of the building/premises, should it be found that the 
measures recommended in the acoustic assessment are not sufficient, or have 
been incorrectly installed or a noise issue (relating to the development) not 
previously identified arises (through complaint or otherwise), the owner/ 
occupier shall, upon request by Council, employ the services of a qualified 
acoustic consultant to undertake a post occupation assessment of the 
development and complete an assessment report with recommendations to 
rectify the situation . A copy of this report shall be submitted to Council for 
approval and from there noise attenuation works shall be implemented. 

Signage 

(1) The medical centre street-front signage is to identify the name of the medical 
centre only and shall not be illuminated. 

Site Operations 

(1) The hours of the operation of the medical centre shall be restricted to the 
following: 

a 8.00am – 7.00pm, Monday and Wednesday  

b 8.00am – 6.00pm Tuesday, Thursday & Friday 

c 8.00am - 12.00 noon Saturday. (sop010.doc) 

(2) The development shall not interfere with the amenity of the neighbourhood by 
reason of noise, vibration, fumes, dust, odours, wastewater, waste products or 
otherwise. (sop085.doc) 

(3) All residential units must be provided with a Domestic Waste Management 
Collection Services as provided by Kiama Council Waste Services. 

(4) The medical centre must be provided with a waste service for the storage, 
collection and disposal of garbage, recyclables and medical wastes. 

(5) A caretaker or nominated representative must be provided and delegated the 
responsibility for the tasks involved in ongoing site waste management, 
including:  

i) moving bins to and from the storage room to the collection point (if 
required) on collection day.  

ii) washing bins and maintaining storage areas.  

iii) arranging for the prompt removal of dumped rubbish. 
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iv) displaying and maintaining consistent signs on all bins and in all communal 
storage areas. 

v) ensuring all residents are informed of the garbage, recycling, organics and 
bulky waste arrangements.  

Clinical Waste Storage & Disposal 

(1) A separate waste bin for the storage and disposal of clinical and sharps waste 
is to be provided at the medical facility. Containers used for the disposal of 
sharps must comply with the requirements of AS 4261:1994 ' reusable 
container for the collection of sharp items used in human medical applications' 
or if they are not reusable AS 4031:1992' non-reusable containers for the 
collection of sharp medical items used in health care areas'.   

(2) Clinical and sharps waste must be collected and disposed of by an authorized 
contractor in accordance with the Protection of the Environment Operations 
(Waste) Regulation 2014 Dockets/receipts of hazardous waste disposal must 
be kept on site for five (5) years and presented to Council when required.   

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

The above requirement shall be undertaken prior to the issue of any 
Occupation Certificate. 
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10.6 Kiama Local Strategic Planning Statement – Project Overview 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

The development of Local Strategic Planning Statements (LSPSs) is a new 
requirement under the Environmental Planning and Assessment Act. The 
Statements will set out the 20 year land use planning vision for the local government 
area that will following through into future revisions to the LEP, DCP and other 
planning projects.  

The Department of Planning and Environment has released a guideline that 
suggests a process for Councils to follow in the development of their LSPSs. This 
guideline has been considered in proposing the following key processes for the 
Kiama LSPS: 

 Undertake scoping and vision setting with the local community between now 
and March 2019, with the bulk of community workshops to be undertaken in 
November 2018; 

 Develop the statement and test possible response to local priorities and themed 
issues with the community from April to July 2019; 

 Report draft LSPS to Council in August 2019; 

 Public exhibition of draft LSPS September 2019; 

 Report final LSPS to Council for endorsement November 2019. 

Finance 

Funds have been included in the 2018-2019 budget for the Strategic Planning 
Program. 

Policy 

The preparation of the LSPS is a requirement under the Environmental Planning and 
Assessment Act. 

Communication/Community Engagement 

Engaging with the community and stakeholders about values and priorities for Kiama 
will be crucial in the development of the LSPS. It is proposed to consult with the 
community through community workshops at two key points in the development of 
the Statement.  

A communications plan will be prepared for the process having regard to Council’s 
Community Engagement Strategy and the need to clearly explain the relation 
between this process and engagement that will be undertaken in the review of the 
Community Strategic Plan that is scheduled for 2020-21.  
 

Attachments 

Nil 
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Enclosures 

Nil 
 

RECOMMENDATION 

That Council note the project overview for the development of the Kiama Local 
Strategic Planning Statement contained within this report and endorse the 
commencement of community engagement activities.  

 

BACKGROUND 

Over the next 18 months, Kiama Council is required to prepare a Local Strategic 
Planning Statement (LSPS) that will set out: 

• a 20 year vision for land use in the local area 

• the special characteristics which contribute to local identity 

• shared community values to be maintained and enhanced  

• how growth and change will be managed into the future.  

The LSPS will draw together and summarise planning priorities identified through 
State, regional and local strategic planning work and will provide the local scale 
response to how these plans will be implemented in Kiama. It will also provide the 
opportunity for local issues to be identified and gaps in our data and knowledge base 
to be flagged.  

The LSPS will address planning matters in themes such as housing, employment, 
infrastructure, agriculture, environment, recreation and cultural facilities.  Once the 
LSPS is in place, it will shape the comprehensive review of Kiama Local 
Environmental Plan 2011 and Kiama Development Control Plan 2012. It will also 
provide a solid foundation for the review of Council’s Community Strategic Plan that 
is scheduled for 2020-21.  

Engaging with the community and stakeholders about values and priorities for Kiama 
will be crucial in the development of the LSPS.  

LSPS Content 

The LSPS will be a succinct and easy to understand document that includes images, 
graphics and maps to assist in explaining the outcomes. It will include a 20 year 
strategic planning vision for the Municipality focused on strategic land use, transport 
and environmental planning, clearly demonstrating how the area will change to meet 
State and regional planning priorities and the community’s needs in 20 years’ time.  

The legal requirements for the LSPS are outlined in Section 3.9 of the Environmental 
Planning and Assessment Act and include: 

a) context – the basis for strategic planning in the area, having regard to 
economic, social and environmental matters 

b) Planning priorities – consistent with any applicable strategic plan and 
community strategic plan 
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c) Actions – to achieve the planning priorities 

d) Implementation – the basis for monitoring and implementation of the actions. 

LSPS Process 

The Department of Planning and Environment has released a Guideline that 
suggests a process that Council may follow to develop the LSPS. The suggested 
process has four phases. 

 

Phase 1 – Scoping and Vision Setting 

When: Now to March 2019 

Collation and Analysis: assembling relevant strategic and community plans applying 
to the Municipality. These will include the Illawarra Shoalhaven Regional Plan, 
Community Strategic Plan, Council strategies and policies (e.g. Kiama Urban 
Strategy, Health Plan, Disability Inclusion Action Plan, Tourism Opportunities Plan), 
demographic profile and other data.  

Analysis of strategic inputs to understand their currency, how they relate to each 
other and any tensions or inconsistencies between them.  

The planning team will prepare maps and a series of fact sheets/issues papers to 
inform stakeholder engagement: 

1. About Kiama; 

2. Key planning issues; 

3. Applicable legislation and policies. 

Engagement: community and stakeholder groups will be engaged through a series of 
facilitated workshops to be held primarily in November 2018: 

 3 community workshops: one week day; one week evening; one weekend; 

 Kiama High School youth workshop; 

 Development/Industry workshop; 

 Councillor and Planning Committee workshop; 

 Targeted groups as required. 

The community will be made aware of the 3 community workshops through 
Kimunico, Council’s website, notice to Precinct Committees, the Mayor’s column and 
other appropriate Council stakeholder networks.  
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Depending on resourcing and alignment with other engagement activities, 
community survey may also be undertaken. 

The engagement process will address three key considerations: 

1. Issue Identification 

2. Vision setting 

3. Prioritisation and themes (this will guide the more detailed analysis and LSPS 
development) 

Regional engagement with State agencies and peak groups will be coordinated 
across the 4 local government areas by the Illawarra Shoalhaven Joint Organisation.  

Phase 2 – Statement Development 

This phase develops and refines the preliminary outcomes from phase 1 into a draft 
LSPS.  

When: April to July 2019 

Targeted Analysis: more detailed analysis of priority issues and themes and 
development of the local planning response to meet State and regional planning 
priorities and the community’s long term needs.   

Strategy development: consideration and testing of land use planning options to 
address housing need, employment opportunities, infrastructure (including traffic and 
access), servicing requirements, environmental management and other priority 
themes identified for the Municipality.   

Engagement: phase 2 engagement will be considered in detail and confirmed in 
early 2019. At this stage, community and stakeholder groups will be engaged 
through a series of facilitated workshops to be held through April and May 2019 that 
may take the following approach: 

 Theme workshops (e.g. housing, environment/agriculture, 
employment/infrastructure, heritage and character); 

 Four location specific workshops (Gerringong, Jamberoo, Kiama, North 
Kiama/Minnamurra) to explore local character statements and local priorities; 

 Targeted groups as required. 

The community will again be made aware of the 3 community workshops through 
Kimunico, Council’s website, notice to precinct committees, the Mayor’s column and 
other appropriate Council stakeholder networks. Participants from the phase 1 
workshops will be advised directly via email.  

The main outcome from this stage is a draft LSPS to be reported to Council in 
August 2019 for endorsement to formally exhibit the draft Statement.  

Phase 3 - Finalisation 

The draft LSPS will be placed on public exhibition for 28 days.  

Submissions received will be reviewed and modifications to planning priorities and 
actions in response to matters raised in submissions may be recommended as 
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appropriate. Any outstanding strategic work or unresolved planning issues can be 
identified as further work to be undertaken in the action plan.  

The final LSPS to be reported to Council in November 2019 for endorsement. The 
endorsed LSPS will be referred to the Department of Planning and Environment. 
Once the LSPS is made, it becomes a consideration when preparing LEPs and 
planning proposals must justify any proposed changes the LEP, including indicating 
whether the changes will give effect to the LSPS.  

Phase 4 – Implementation 

Implementation of the LSPS will be an ongoing program of work until it is reviewed, 
which must occur at least every 7 years from it being made. Implementation 
includes: 

1. Implementing priorities and actions identified in the LSPS 

2. Alignment with related work by providing the basis for LEP amendments, CSP 
review and review of the Regional Plan.  

3. Monitoring and review as outlined in the LSPS, including seeking regular 
community feedback and identifying continuous improvement.  

Revisions to the LSPS may be required in response to significant changes within the 
LGA, such as announcements on centre development, new infrastructure investment 
or employment opportunity, significant changes to growth projections or changes to 
the Regional Plan. 
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10.7 Draft Chapter 3 Preservation of Trees and Vegetation and Chapter 8 
Landscaping Requirements 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Amendments to Chapter 3 Preservation of Trees and Vegetation and Chapter 8 
Landscaping Requirements are required in response to a number of matters: 

 Repeal of Clause 5.9 Preservation of Trees or Vegetation of Kiama LEP 2011 
(via a change to the Standard Instrument); 

 The introduction of SEPP (Vegetation in Non-Rural Areas) 2017; 

 Notice of Motion from the Ordinary Meeting of Council held on 15 May 2018;  

 Minor errors and inconsistencies between the 2 DCP chapters. 

The proposed changes are summarised below: 

 Amend Chapter 3 ‘Protection and Management of Trees and Vegetation’ to 
bring it into line with current legislation and respond to Council’s resolution from 
the May Council Meeting; 

 Amend and update Chapter 8 ‘Landscaping Requirements’ to correct minor 
errors and move the significant trees register into Chapter 3. 

Finance 

The exhibition of the draft Chapters will require Council to pay for an advertisement 
in local print media. 

Policy 

The process of amending the Development Control Plan is guided by Council’s 
‘Preparation of Development Control Plans Policy’. 

Communication/Community Engagement 

Council will need to place the draft Chapters on public exhibition for a minimum of 
28 days in accordance with legislative requirements.  This will involve advertising in 
local print media as well as on Council’s website. 
 

Attachments 

1 Chapter 8 - Landscaping - Draft⇩   

2 Chapter 3 - Preservation of Trees and Vegetation - Draft⇩   

Enclosures 

Nil  
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RECOMMENDATION 

That Council endorse the attached draft Development Control Chapters 3 and 8 for 
public exhibition. 

 

BACKGROUND 

On 25 August 2017, the NSW Government brought in legislation to overhaul the 
framework for land management and biodiversity across the state. These changes 
included: 

 Biodiversity Conservation Act 2016 – commenced; 

 State environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 – 
commenced; 

 Local Land Services Act 2013 and associated Regulation – amended; 

 Standard Instrument (Local Environmental Plans) Order – amended; 

 Environmental Planning and Assessment Act 1979 – amended; 

 National Parks and Wildlife Act 1974 – Amended 

 Native Vegetation Act 2003 – Repealed; 

 Threatened Species Conservation Act 1995 – repealed. 

Kiama LEP 2011 

An amendment to the Standard Instrument (Local Environmental Plans) Order 
automatically results in the subsequent amendment of any LEP’s based on the 
Standard Instruments; thus Kiama LEP 2011 was also amended through this 
process. The amendment had the effect of repealing Clause 5.9 Preservation of 
Trees or Vegetation. Clause 5.9 sets out that Council could prescribe in a DCP that 
trees or other vegetation that required development consent or a permit issued by 
Council for their removal or pruning. 

SEPP (Vegetation in Non-Rural Areas) 2017 

The previous LEP Clause 5.9 has been replaced with State Environmental Planning 
Policy (Vegetation in Non-Rural Areas) 2017 (the Vegetation SEPP) which applies to 
all zones except the Rural Zones RU1 to RU4. It sets out when a permit from Council 
is required for the clearing of vegetation in non-rural areas and requires a DCP to 
declare the vegetation to which the SEPP applies. Consistent with the Vegetation 
SEPP, the DCP can only apply to non-rural land that does not exceed the 
biodiversity offsets scheme threshold. Any clearing that exceeds the threshold is to 
be assessed by a Native Vegetation Panel. 

Draft amendments in response to Council’s resolution May 2018 

The Notice of Motion from this meeting requested Council staff to draft a new Tree 
Management Policy to allow property owners, without the need for approval, to 
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remove any tree on their property which has been planted by that property owner, as 
well as any other tree, except a tree which is: 

 Native to this area; and 

 More than 6m high. 

Subject to that property owner being an owner of residential zoned property which is 
less than 2000m2.  

The intention of the motion was to improve the ability of land owners to have trees 
removed on their property and to provide clarity regarding the process of assessing a 
Tree Management Application.  

Whilst Council staff acknowledge the intention of the motion, it was found to be 
extremely difficult to implement in its entirety for the following reasons: 

 It is inconsistent with the aims of SEPP Vegetation which are to : 

a) to protect the biodiversity values of trees and other vegetation in non-rural 
areas of the State, and 

b) to preserve the amenity of non-rural areas of the State through the 
preservation of trees and other vegetation. 

Under Section 3.42 of the Environmental Planning and Assessment Act 1979, 
one of the purposes of a Development Control Plan is to give effect to the aims 
of any environmental planning instrument. This includes SEPP’s.  

 It require collating an exhaustive list of species which may be endemic to this 
area. Such a long and detailed list would further complicate the process.  

 It does not take into consideration instances such as where the property has 
changed hands and the tree was planted by the previous owner.  

 It does not take into consideration whether the tree is of special significance 
(i.e. Norfolk Island Pines), or whether or not the tree provides potential habitat 
for native fauna and/or threatened species. 

 The potential for heritage significance of the tree and its contribution to the 
surrounding area.  

Not having any regard to any of the abovementioned issues may leave the 
owner liable to prosecution under other State and Commonwealth legislation.  

A working group was formed to discuss the possible changes which included staff 
from Engineering and Works, Strategic Planning, Environment and Risk teams. The 
group considered approaches taken by other councils, advice from our Risk team 
and insurers regarding Council’s liability and the opinion of each section of Council to 
devise a way forward. In the spirit of the Notice of Motion, the following changes are 
proposed to simplify the process and provide greater clarity regarding Council’s 
decision making: 

 The definition of a prescribed tree was amended to increase the height of what 
constitutes a tree from three (3) metres to five (5) metres. This is consistent 
with the definition of a tree in the publication ‘Dictionary for Managing Trees in 
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Urban environments’ (Draper & Richards 2009), which is endorsed by the 
CSIRO and Australian Institute of Consulting Arboriculturalists.  

 Additional species were added to the Exempt Species list. 

 The assessment criteria was expanded from six to 15 considerations to 
incorporate the following matters: 

 The condition of the tree, where a tree is dead or dying, or where it is 
assessed to pose a hazard as in the consequence consideration points in 
the Tree Risk Assessment Matrix. In the application of the risk 
assessment and determining the risk posed by a tree, Council will take 
into consideration the advice of trained Council officers; alternatively, 
Council will consider a report prepared by a person who has obtained an 
AQF level 5 or higher qualification in Arboriculture (Horticulture); 

 Whether the tree has any structural defects which may impact on the 
integrity of the tree; 

 Whether the tree is causing structural damage to a building, structure, 
water main or sewer; 

Note: A report may be required by a suitably qualified and experienced 
consultant where the damage is not visually evident demonstrating that 
the tree, its trunk, or its root system is causing damage and the damage 
cannot be controlled by mitigation measures; 

 Whether the tree is severely stressed, diseased or is suffering insect 
damage and whether the health of the tree can be improved; 

 Whether a tree species is appropriate in terms of its proximity to an 
existing habitable dwelling, adjoining dwellings or other buildings; 

 Whether the growth habit or mature size of a trees is undesirable in a 
given situation (e.g. power lines, root interference with service, 
infrastructure or building); 

 Whether the tree is too large for its location or is interfering or likely to 
interfere with public infrastructure or private utilities; 

 Whether the tree shows poor form and shape and/or vigour typical to the 
species; 

 Whether the removal of the tree(s) will pose any adverse impact upon the 
amenity or scenic environmental quality of the locality; 

 Whether the removal of the tree(s) will cause any potential adverse slope 
instability or geotechnical impacts upon the site or the locality; 

 Whether removal of the tree has the potential to affect a threatened 
species, endangered population, endangered ecological community or 
critical habitat for any fauna species; 

 Whether the tree is an irritant to the applicant affecting quality of life. 
(Medical Certificate maybe required from a suitably qualified specialist); 
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 Whether any previous condition of development consent required the 
retention of the tree(s) 

 The ecological significance of the tree, including the trees habitat value. 

 Whether or not the tree is listed as being of Special Significance as 
identified in Appendix 3.  

 Any other reason at the discretion of Council staff, which can be justified 
on either legal or technical grounds. 

The methodology for undertaking tree inspections has been incorporated into the 
Appendices and includes a risk matrix to give applicants a better understanding of 
the process.  

During the 2017-2018 financial year, the Manager Environment and Health and tree 
management team undertook a number of systems improvements that has resulted 
in a significant reduction in the amount of time to assess and issue a Tree 
Management Permit.  The backlog of outstanding CRMs also reduced over that 
period from over 100 down to 8. The following initiatives have seen the processing 
times reduced from an average of 40-50 days to 21 days: 

 Lean process which enabled the number of CRM categories going directly to the 
tree management officer to be reduced allowing more time to focus on private 
trees  

 Training of administration staff who are now well trained and experienced to 
process applications and issue permits to residents in a timely manner 

 System changes such as the increased use of email for issuing permits and the 
introduction of voice software to record inspection notes for efficient transcription 
to written records. 

Now reporting through the Manager Design and Development, the tree management 
team is continuing to consider process improvements such as: 

 A template letter to acknowledge inspection at any private address. 

 Utilising tablets or iPads to increase work efficiency and enable more thorough 
and timely record keeping. 

 Introducing a specific tree replacement requirement of 2:1 similar to Sutherland 
to achieve a zero net canopy loss. 

Conclusion 

It is acknowledged that the existing tree management process is unclear and 
potentially left Council vulnerable with regard to its liability in the event of a tree 
failure. It was also an opportune time to update the relevant Chapters in the DCP to 
bring it into alignment with recently updated State Legislation. Whilst the proposed 
changes contained in the Notice of Motion were not able to be directly implemented, 
amendments proposed in this report are a significant improvement on the existing 
document and are consistent with the intent of the Notice of Motion which was to 
increase the rights of property owners to remove certain trees and provide greater 
clarity regarding the assessment process. 
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Following public exhibition of the draft DCP chapters and consideration of 
submissions, the final recommended DCP Chapters will be reported to Council for 
consideration and endorsement. 
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11 REPORT OF THE DIRECTOR CORPORATE & COMMERCIAL 
SERVICES 

11.1 Annual Financial Statements 2017/18 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report recommends that Council resolve that the Financial Statements for 
2017/2018 be referred for audit in accordance with Local Government Act 1993.  

Finance 

Funds are included in the budget for audit costs. 

Policy 

This is a requirement of the Local Government Act 1993 (as amended) and Local 
Government (General) Regulation 2005. 

 

Attachments 

1 2016/17 Statement by Councillors & Management - General Purpose 
Financial Statements⇩   

2 2016/17 Statement by Councillors and Management - Special Purpose 
Financial Statements⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council’s Draft Financial Statements for 2017/2018 be referred to Council’s 

auditors for audit under sect 413 (1). 
2. Council resolves in accordance with sect 413 (2c) that the annual financial 

report is in accordance with: 
-the Local Government Act 1993 (as amended) and the Regulations made 
there under; 
-the Australian Accounting Standards and professional pronouncements; 
-the Local Government Code of Accounting Practice and Financial Reporting; 
-presents fairly the Council’s operating result and financial position for the year; 
-accords with Council’s accounting and other records; and 
-that the Council is not aware of any matter that would render this report false 
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or misleading in any way. 
3. Council adopt the Councillors/Management "Statement" and resolve that it be 

signed and attached to the Financial Statements for 2017/2018. 
4. That on receipt of the Audited Reports, a copy is forwarded to the Office of 

Local Government. 

 

BACKGROUND 

Council’s Annual General Purpose Financial Statements and Special Purpose 
Financial Statements for the period ending 30 June, 2018 are in draft form. Under the 
Local Government Act 1993 (Section 412, 415 and 416) Council must refer the 
statements to audit. 

In accordance with the Local Government 1993 and Regulations, Council and 
Management are required to prepare statements in the approved form stating their 
opinion on the General Purpose and Special Purpose Financial Statements 
(Attachment 1 & 2). 

The statements required by the Act must be made by resolution of Council and then be 
signed by the Mayor and at least one other member of Council, the General Manager 
and the Responsible Accounting Officer.  

Council’s auditors, Pitcher Partners and the New South Wales Audit Office, will be 
examining Council’s General Purpose and Special Purpose Annual Financial 
Statements and on completion will provide to the Council an independent Audit Report. 

The Annual Financial Statements summary below in draft form will be examined by 
Council’s auditors and as such may change. Once the audit is complete the Annual 
Financial Statements for year ended 30 June 2018, with the auditor’s report, will be 
brought to Council for adoption.  Either, Council’s auditors or the NSW Audit Office will 
present their report in detail to a Councillor briefing before the November Council 
Meeting. 
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 Write In 
Benchmark 

Draft 
Current 

Year 

2017/2018 

$000 

Previous  
Year 

2016/2017 

$000 

 

Income Statement 

 

Total Income from Continuing Operations  

Total Expenses from Continuing 
Operations 

Net Operating Resulting for the Year 

 

Net Operating Result for the year before 
Grants and  

Contributions provided for Capital 
Purposes 

 

 

Statement of Financial Position 

 

Total Current Assets 

Total Current Liabilities 

Total Non Current Assets 

Total Non Current Liabilities 

Total Equity 

 

Operating Performance Ratio (%) 

Own Source Operating Revenue Ratio (%) 

Unrestricted Current Ratio  

Debt Service Cover Ratio (times) 

Rates & Annual Charges Outstanding (%) 

Cash Expense Cover Ratio (months) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

>0 

>60% 

>1.5 

>1.5:1 

<10% 

2 mths 

 

 

 

63,389 

56,091 

 

7,298 

 

 

1,001 

 

 

 

 

 

39,290 

81,134 

434,629 

2,586 

390,199 

 

-1.81% 

73.12% 

2.50:1 

11.38x 

1.72% 

8.28 

 

 

 

73,953 

53,221 

20,732 

 

 

3,877 

 

 

 

 

45,409 

76,237 

440,358 

3,261 

406,269 

 

4.43% 

60.43% 

3.86:1 

8.68x 

1.47% 

10.7 
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11.2 Statement of Investments - August 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
August 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statements of Investments as at 31 August 2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for August 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for August 2018. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 7 August 2018 has seen the cash 
rate unchanged at 1.50%.  “The low level of interest rates is continuing to support the 
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Australian economy”.  As progress in lowering unemployment and having inflation 
return to the midpoint of the target was expected to be only gradual, members also 
agreed that there was not a strong case for a near-term adjustment in monetary 
policy.  (Minutes of the Monetary Policy Meeting of the Reserve Bank Board, 
Reserve Bank Australia, 7 August 2018) 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.51% 2.65% 2.67% 2.67% 2.68% 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 

 



Item 11.2 - Statement of Investments - August 2018  Attachments 1 - Statements of 
Investments as at 31 August 2018 

 

Page 381 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.2

  

 

  



Item 11.2 - Statement of Investments - August 2018  Attachments 1 - Statements of 
Investments as at 31 August 2018 

 

Page 382 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.2

  

 

  



Item 11.2 - Statement of Investments - August 2018  Attachments 1 - Statements of 
Investments as at 31 August 2018 

 

Page 383 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.2

  

 



ORDINARY MEETING    18 SEPTEMBER 2018 

Report of the Director Corporate & Commercial Services 

Kiama Municipal Council Page 384 

It
e

m
 1

1
.3

  

11.3 Audit, Risk and Improvement Committee Charter Amendment 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

The Audit, Risk and Improvement Committee Charter appointed one independent 
member for two years and another independent member for one year on initial 
startup. It was considered that both independent members be appointed for two 
years as serving for one year did not allow enough time for the one-year term 
member to contribute to good governance of Kiama Municipal Council. 

Finance 

The effective operation of the Internal Audit and Risk Committee includes resourcing 
in the current budget. 

Policy 

Council has an adopted Internal Audit and Risk Committee Charter and an Internal 
Audit Strategic Plan. 

 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council receive and adopt the amended Audit, Risk and Improvement 
Committee Charter. 

 

BACKGROUND 

Risk management, internal audit and improvement programs are essential 
components of good governance. The combination of an effective Audit, Risk and 
Improvement Committee with Council’s internal audit, risk management and 
performance improvement functions provides a formal means by which the OLG, 
Councillors, Council staff and members of the public can obtain assurance that 
Council has in place a robust system of controls, processes and procedures to 
manage the risks to its operations. 

The role of the Committee is to: 
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Audit 

 advise Council, via the General Manager, whether financial information 
reasonably portrays Council’s financial position, results of operations and 
significant commitments 

 at least annually, review the Operational Plan and Budget and consider 
whether they adequately reflect Council’s priorities and are consistent with 
information known to Committee members 

 review the annual financial statements and consider whether they are 
complete, consistent with information known to Committee members, and 
reflect appropriate accounting policies and principles 

 review and monitor the delivery of Council’s Long Term Financial Plan 

 have oversight of the functions of both internal and external audit.  

 
Risk Management 

 provide assurance to Council, via the General Manager that a comprehensive 
risk management plan is in place and a program to manage all significant 
risks by identification, prioritisation and implementation of mitigation strategies 
is also in place. 

Improvement 

 review the annual performance of Council against the key performance 
indicators documented in the Operational Plan, and provide advice to the 
General Manager on the adequacy of Council’s performance against these 
indicators. 

 identify and recommend to the General Manager, Council services or 
business processes that may benefit from review through the Committee’s 
exercise of its functions. 

Membership 

The Committee will be comprised of five members, of which two will be a Councillors 
and three will be independent of Council.  

Collectively, the independent members of the Committee will have expertise in 
financial management, risk management, performance improvement or community 
service.  

The independent members and Chair of the Committee will be selected by a panel 
comprised of the Mayor, General Manager and Director Finance, Corporate and 
Commercial Services. 

 

Proposal 

During the meeting held on 30 July 2018 the committee discussed the need for the 
members to be able to serve a length of term that will support the committee in 
ensuring good governance of Kiama Municipal Council. The current charter states 
that “Initially, the Chair shall be appointed for a three year term and the other two 
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independent members shall be appointed for two years and one year respectively (to be 
decided by lot).” 

 

It is proposed that the charter be amended to “Initially, the Chair shall be appointed for a 
three year term and the other two independent members shall be appointed for two years (to 

be decided by lot).” This will allow stability with the committee in its initial term and for 
the monitoring of good governance to occur. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Purchase of one (1) 14000 GVM truck & one (1) 6x4 Rigid Truck & Trailer 
as identified in 2018-19 Plant Replacement Program 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.12 Effectively manage Plant Assets to meet Community 
Strategic Plan requirements 

Delivery Program: 4.12.1 Manage Council Plant by the creation and implementation 
of the Plant Asset Management Plan actions.   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the purchase of one (1) 14000 GVM truck & one (1) 6x4 Rigid Truck & Trailer as 
identified in 2018-19 Plant Replacement Program. 

Finance 

The capital expenditure will be made available from the Engineering Services Plant 
Replacement budget. These purchases were identified and reported in the 18/19 
budget. 

Policy 

The RFQ has been undertaken in accordance with the Local Government Tender 
Regulations 2005. 

Communication/Community Engagement 

Kiama Councils goals include exercising good governance. The RFQ’s for the supply of 
plant not only meets the requirements of the Local Government Act and Tendering 
Regulations, but ensures that the activities of the organisation are conducted so as to 
achieve a high level of accountability, probity and transparency. The RFQ process also 
ensures that Council’s goal of sound financial management is addressed with the 
objective of obtaining best value for money.   

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approve the 

1. purchase one (1) Hino FE 1426 with Berry Howe Tipping Body from Illawarra 
Hino with a capital value of $140630 + GST. 

2. purchase one (1) Mack Trident with Tefco Tipping Body & Trailer from 
Southern Truck Centre Wollongong with a capital value of $384800 + GST. 
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BACKGROUND 

As part of the 2018-19 Plant Replacement Program, Engineering Services have Plant 
9167 & 9180 identified as being at the end of its economic life and programed for 
replacement.  

A specification was developed in consultation with stakeholder to ensure the vehicle 
will meet the operational needs of the end user. 

A request for quotation was then placed with the Local Government Procurement 
Vendor Panel system. The request for quotation was sent to panel members under 
LGP contract LGP707-3. 

All submissions were evaluated using a combination of 6 different criteria including 
price, specification, warranty, after sales support, Australian content and an operator 
assessment.  

The combined scores for each criteria were then inputted into the LGP evaluation 
matrix. This produced an overall ranking and recommendation for the vehicle that best 
meets our requirements.  
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14 REPORTS FOR INFORMATION 

14.1 Return and Earn Vending Machines 

Responsible Director: Environmental Services    

 

As part of the regular Council monthly major works meetings, updated information is 
provided on the progress to install return and earn reverse vending machines in the 
townships of Gerringong and Gerroa. 

Since February 2018 Council has been working with TORMA Cleanaway to 
determine sites on Council managed land that are suitable and meet EPA guidelines. 
Consultation with Council’s Property Manager and any sporting association using 
that land has also been undertaken. 

In Gerringong, the only sites that were deemed suitable and met the EPA guidelines 
were: 

 an area behind the Gerringong Life Saving Club and the Tennis Club; and 

 car parking area at Michael Cronin Oval/Jubilee Park. 

After consultation with the Gerringong Surf Life Saving Club and Gerringong Tennis 
Club, this site was deemed unsuitable. 

After consultation with the Kiama District Sports Association and the Gerringong 
Rugby League Club, a site in the car parking area of Michael Cronin Oval/Jubilee 
Park was determined to be suitable. This was subject to the site being used on a trial 
basis and reviewable after 12 months. 

Council’s property section was requested to review the proposal and the following 
advice was provided: 

 Jubilee Park is land vested to Council (20/6/78) as a public park. 

 The land is community land. 

 Return and earn reverse vending machines are exempt development. 

 A short term licence can be issued with an option to either remove it from the 
site or retain and convert into long-term licence. 

 A short term licence arrangement will result in a rental fee payment to Council 
of approximately $10,000 per annum. 

 The site appears to be suited to the proposal with very little direct conflict and 
not directly adjacent to residential property – a trial operating period appears 
reasonable to inform consideration for longer term occupation of the site. 

The General Manager has granted approval for this facility to be installed on a trial 
basis, reviewable after 12 months and subject to a licence agreement being entered 
into between Council and TOMRA Cleanaway. The facility is to be installed in 
September 2018. 

In regard to the township of Gerroa, a site in the vicinity of the Seven Mile Beach 
Holiday Park (car parking area on beachside) has been identified as being a 
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potentially suitable site for another return and earn reverse vending machine. This 
site is currently being reviewed by Council’s Property Manager. 
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14.2 Stronger Country Communities Fund - Kevin Walsh Oval, Jamberoo 

Responsible Director: Engineering and Works    

 

On Thursday 8th August, 2018 the local State Member Mr Gareth Ward announced 
that Kiama Council was successful in its grant application under the Stronger 
Country Communities program. The total amount from the NSW state Government is 
$1,088,000, which will be added to the $427,191 that has been allocated by Council 
in the current budget. 

This is the first grant that has been approved from the Round 2 Stronger 
Communities Grant Program. The prioritised list of grant applications that were 
submitted includes: 

Stronger Country Communities Fund Round 2 

1. Jamberoo Sports Precinct $1.4mil 

2. Surf Beach Surf Club Toilet Upgrade $100K 

3. Visitor Information Centre Toilets $550k 

4. Jamberoo School of Arts flood mitigation, disabled toilets upgrades and 
additional storage $240k 

5. Bombo Oval Amenities $314k 

6. Kiama Tennis Club Parking, Lighting and Shade $100K 

7. Leisure Centre Splash Zone $600k 

8. Kiama High School All Weather Fields $800k 

Apart from the Jamberoo Sports Precinct Grant, all of the remaining applications 
above, are yet to be determined. 

Background 

Jamberoo is a village approximately 11 km inland from Kiama on the South Coast of 
New South Wales. The Jamberoo Sports Precinct captures a large regional area of 
participants, with approximately 2,400 people participating weekly at the site. 
Jamberoo sports association also draws on other localities within the LGA to utilise 
the fields including those from Kiama, Gerringong and Minnamurra. Currently the 
following sporting codes utilise the grounds:  

 Cricket 

 Soccer 

 Tennis 

 Senior and Junior League 

 Skate Park 

 Touch Football 

 Croquet 

Additional fitness groups and community groups also utilise the fields. The sport 
precinct location is in the middle of the Jamberoo town providing a meeting place for 



ORDINARY MEETING    18 SEPTEMBER 2018 

Reports for Information 

14.2 Stronger Country Communities Fund - Kevin Walsh Oval, Jamberoo (cont) 

Kiama Municipal Council Page 393 

It
e

m
 1

4
.2

  

a number of sporting and community groups, and an area where the town can 
congregate. Figure 3-1 shows the Jamberoo Sports precinct, with the Youth Hall and 
Kevin Walsh Amenities, located centrally in the Jamberoo Village. 

The current facilities are quite dated (currently 1970’s and 1940’s respectively), and 
do not accommodate all the various visitors to the precinct. The project will: - 

1. Upgrade and expand the existing Jamberoo sports amenities including the 

 change rooms and bathroom facilities to include disabled access for 
patrons (which currently does not exist) 

 refurbishment of the existing canteen that currently does not comply with 
public health standards 

2. Refurbishment of the existing Jamberoo Youth Hall that currently provides a 
venue to various Community and Sporting clubs including: 

 Little Groover’s dance studio 

 Scouts and Cubs 

 Community exercise club 

 Children’s playgroup 

 Community Palates group 

 Yoga classes 

 Country Women’s Association 

3. Resurface the existing access road into the facilities from Churchill Street. 
This will provide an all-weather vehicle access, parking and an adequate 
turning circle for safe vehicle movements when entering the sporting precinct. 
The provision for the new access road and additional parking bays will also 
carter for the high demand for overnight caravan parking, that currently 
accommodates medium to large size mobile homes to the area and this 
provides much needed benefits to local businesses. 

4. Provide suitable drainage around the sporting precinct to minimise localised 
flooding events, minimise storm damage and increase the usage of the 
existing sports facilities and amenities. 

5. Provide perimeter fencing to ensure security of the sporting facilities and to 
manage crowds during events. 

6. Provide additional seating located around the fields to accommodate visitors 
to the games and show events throughout the year. 

7. Provide additional lighting for the existing soccer fields to allow night time use 
for training and competition games. 

8. Provide amenities for the existing soccer fields, which currently don’t exist and 
limits any opportunities for regional soccer games to be played at these 
grounds for both male and female players. 
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14.3 Autonomous Vehicle Trial 

Responsible Director: Engineering and Works    

 

Kiama Council in conjunction with Sage and Local Motors Pty Ltd, submitted a 
proposal for the trail of an autonomous vehicle in the Kiama LGA. A copy of the 
proposal dated 19 March is attached for your information. 

On 23 July, 2018 transport for NSW, advised that our submission was unsuccessful 
and the two applications that were successful were Coffs Harbour and Albury. 
Transport NSW did invite the proponents from our submission to attend a debrief on 
30 August 2018, at their office in Chippendale Sydney. 

Representatives from Sage attended including Local Motors (via phone conference) 
and Kiama Council’s Director Engineering Mr. Gino Belsito and Works and Road 
Safety officer Ms. Janelle Burns. Transport for NSW representatives explained in 
detail the selection process and where our submission ranked by comparison to the 
other applications. A copy of the selection process presentation is attached for your 
information. 

In summary the following points were discussed: 

 In total 24  interaction session were carried out by Transport for NSW with 
potential candidates 

 14 proposals were submitted from  13 proponents 

 The value of the winning tenders was approximately $1M for the first 12 
months 

 SAGE/Kiama Council submission ranked 6th overall 

 The evaluation process identified that Councils submission was strong in 
Alignment with project scope, Location Criteria, Level of Innovation, Capability 
to complete  

 The opportunities for improvement included the potential implement earlier 
and the alignment to National Transport Compliance Legislative framework. 

Whilst it is disappointing that Councils application was unsuccessful, SAGE have 
indicated that it may still want to pursue the proposal at Kiama at their own cost and 
it will continue to discuss this option with Transport NSW to engage their support for 
the project. 

 

Attachments 

1 Kiama Regional Automated Vehicle Trial - SAGE Automation Proposal - 
TfNSW WS1178853443⇩   

2 Regional Automated Vehicle Trials - Unsuccessful Letter SAGE Automation⇩   
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14.4 NSW Coastal Conference 2018 - Councillor attendance 

Responsible Director: Office of the General Manager    

 

Councillors may wish to nominate councillor/s to attend the NSW Coastal 
Conference 2018 being held from 7-9 November 2018.  This year’s conference will 
be hosted by Bega Valley Shire Council at Club Sapphire, Merimbula. 

The Conference is the leading NSW conference on coastal management with 
representatives from councils, State and Federal agencies, and research and tertiary 
institutions in attendance. 

A copy of the program is attached for Councillors’ information.  Early bird registration 
of $765 closes on 21 September 2018. 

Additional conference information is available at: www.coastalconference.com.  

Councillors Sloan and Reilly attended the conference last year in Port Stephens. 

Communication/Community Engagement 

A post-conference report will be provided to Council should any Councillor attend. 

 

Attachments 

1 2018 NSW Coastal Conference program⇩   

      

 

http://www.coastalconference.com/index.php
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14.5 Parking Statistics - August 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 16 specific – 25 general area 

Infringements issued – 34 

Vehicle spaces inspected – 1180 

Manning Street 2P - 3 patrols 

Manning Surf Beach 2P – 1 patrols 

Railway and Library 2P – 2 patrols 

Terralong Street 2P – 3 patrols 

Terralong Street 1/2P – 3 patrols 

Collins Street 2P – 3 patrols 

Farmer Street 2P – 1 patrol 

School Zone Patrols 

St Peter and Pauls – 3 patrols – 1 penalty notice 

Kiama High School – 2 patrols – 2 Cautions 

Jamberoo Public – 1 patrol - Nil 

Reactive Patrols 

Bus Zone – 3 penalty notices 

No Stopping - 2 penalty notices 

No Stopping Yellow Line – Nil penalty notices 

Motor Bike – Nil penalty notices 

Not Angle Park – Nil penalty notices 

No Parking – 1 penalty notice 

Path/Strip – 1 penalty notice 

Total amount of infringements issued = $ 5049 

Specific patrols for September will be for locations as nominated. 
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14.6 Minutes: South Precinct Committee meeting held on 19 July 2018 and 16 
August 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Committee meetings held on 19 July 2018 and 
16 August 2018 are attached for Councillors’ information 

 

Communication/Community Engagement 

N/A 

 

 

Attachments 

1 South Precinct Committee Minutes - 19/07/18⇩   

2 South Precinct Committee Minutes - 16/08/18⇩   
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14.7 Minutes: Jamberoo Valley Ratepayers and Residents Association 
meeting held 7 August 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held 7 August 2018 are attached for Councillors’ information 

 

Communication/Community Engagement 

N/A 

 

 

Attachments 

1 Minutes - Jamberoo Valley Ratepayers and Residents Association - 07/08/18⇩   
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14.8 Minutes: Central Precinct Committee meeting held on 28 August 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Central Precinct Committee meeting held on 28 August 2018 are 
attached for Councillors’ information. 

 

Communication/Community Engagement 

Not applicable. 

 

 

Attachments 

1 Minutes - Central Precinct Committee meeting 28/08/18⇩   
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14.9 Minutes: Minnamurra Progress Association meeting held on 4 
September 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 4 September 
2018 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Not applicable. 

 

 

Attachments 

1 Minutes - Minnamurra Progress Association meeting 04/09/18⇩   
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14.10 Question for future meeting: Roadside seating and/or picnic tables 

Responsible Director: Engineering and Works    

 

At the meeting held on 15 May 2018, Councillor Rice requested a progress report 
which examines all factors to date on an item from a past Economic Development 
meeting that suggested documenting the best roadside locations for seating and/or 
picnic tables. 
 
Council does have adequate seating and picnic tables at all of its popular and 
suitable reserves. Further roadside seating is not practical as space is generally 
limited and may not meet the minimum road safety standards. Council is always 
prepared to investigate any specific locations as requested and where possible 
seating could be proposed for future capital works program.  
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14.11 Question for Future Meeting: Pheasant Point Heritage Precinct controls 

Responsible Director: Environmental Services    

 

At Council’s Ordinary meeting dated 21 August 2018, Councillor Reilly requested 
that the controls that have been developed for the Pheasant Point Heritage Precinct 
be included in our Development Control Plan (DCP) as a matter of urgency. 

Background 

Council was originally approached by residents in 2012-2013 requesting a heritage 
listing, in the form of a Heritage Conservation Area (HCA), be attributed to the area 
encompassing Minnamurra Street, Devonshire Street and Fitzroy Street. At that 
time, Council had recently undertaken a heritage review as part of the formulation of 
the Kiama Local Environmental Plan 2011 (LEP 2011) and had considered the whole 
of that area as not warranting a heritage listing. Properties at 13-21 Minnamurra 
Street (Minnamurra Street precinct) were listed as item number I125. Number 12 
Devonshire Street and 10 Fitzroy Street were both recommended by Council’s 
consultants for listing in the LEP 2011, however these were not carried through into 
the final document. Council resolved, at its Ordinary Meeting on 17 December 2013, 
to: 

 Develop a precinct specific DCP for the area encompassing Minnamurra, 
Devonshire and Fitzroy Streets as identified by the National Trust; 

 Consult with the owners of 10 Fitzroy Street with a view to the Heritage listing 
of this property. 

Draft controls were partially prepared by Council’s heritage advisor and at the 
Council meeting of 27 September 2016, the Director Environmental Services 
recommended that Council endorse the guidelines for public exhibition and 
subsequent report back to Council, with an overall view to include them in the Kiama 
DCP. Having considered the report and draft guidelines, Council resolved to defer 
the matter of the DCP and instead move forward with an amendment to the LEP to 
include the area as a HCA.  

9.2 Pheasant Point Draft Development Guidelines and Potential for Listing 
in LEP 2011 as a Heritage Conservation Area  

16/327 

Committee recommendation that Council defer this matter to allow for more 
comprehensive community engagement and to allow the process to move 
through and have the heritage conservation area become part of the Kiama 
Local Environmental Plan.  (Councillors Reilly and Sloan)  

For:  Councillors Honey, Reilly, Rice, Sloan, Steel, Watson, Way and 
Westhoff  

Against:  Nil 

Further to the above resolution, the following was recorded in the Minutes of the 
Council meeting of 18 October, 2016, in relation to the previous Council meeting: 

4.  BUSINESS ARISING FROM THE MINUTES 
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Item 9.2 – Heritage Listing of Pheasant Point – Councillors Reilly and Sloan provided 
clarification that Chapter 30 of the current DCP is sufficient to move as quickly as 
possible to the gateway proposal and that a special DCP is unnecessary.  

The introduction of Pheasant Point HCA into the Kiama LEP 2011 was made on 22 
December 2017. Chapter 30 of the Kiama DCP has been in operation since 2012 
and was subject to extensive community consultation. For any development 
proposed to occur on a heritage item, in a heritage conservation area or in the 
vicinity of a heritage item, the DCP requires that a Heritage Impact Statement be 
prepared addressing the following: 

a) Why the item is of heritage significance; and 

b) What impact the proposed works will have on that significance; and 

c)  What measures are proposed to mitigate negative impacts; and 

d) Justification for the option chosen. 

This wording, along with the mandatory considerations under Clause 5.10 Heritage 
Conservation of the Kiama LEP 2011, is considered to provide adequate protection 
for the Pheasant Point Heritage Conservation Area and associated heritage items.  

Conclusion 

Given the Council’s advice that the HCA, in conjunction with the existing Chapter 30 
DCP controls, provides appropriate protection to the Pheasant Point heritage values, 
the introduction of site specific DCP controls is not on the strategic planning work 
program.  

It is considered that the controls contained within Chapter 30, in conjunction with the 
considerations in clause 5.10 of the Kiama LEP 2011 are sufficient to ensure that the 
area is adequately protected and that any development that does occur will be 
sympathetic to the area.  

If however, Council is of a mind to now progress with a site specific DCP for the 
Pheasant Point HCA, it would be appropriate for a further report be requested for 
Council’s consideration and resolution at a future meeting. This would be consistent 
with Council’s Preparation of Development Control Plans Policy. If supported, the 
project would then be included into the strategic work program to progress. 
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14.12 Question for future meeting: Community engagement 

Responsible Director: Office of the General Manager    

 

At its meeting held on 17 July 2018, Councillor Brown requested a report on 
Council’s policy regarding notifying the community in regard to community 
consultations and provide a clear policy as to where upcoming public meetings will 
be consistently presented for the community for eg, Council website and/or a notice 
in The Bugle under a heading Community Meetings/Consultations. 

Kiama Council has a Community Engagement Strategy (the Strategy) developed 
and approved by Council in March 2016. 

The Strategy provides a comprehensive guide to Council staff regarding community 
engagement, from a high-level strategic view, down to practical information on how 
to conduct engagement; this includes conducting public meetings. 

The Strategy suggests a range of methods to notify the community (or relevant 
stakeholders), regarding public meetings: 

 advertising in local papers 

 letterbox drop 

 media release 

 telephone contact with community leaders 

 website notice. 

As Kiama Council has neither a Community Engagement Officer nor Civic Events 
Officer, adherence to the Strategy is a matter for the relevant Council officer or 
manager. 

From time-to-time, staff seek advice and/or support from communications staff 
regarding advertising, media releases, website and social media notices.  

Generally, current practice regarding public events takes a number of approaches: 

 Council meetings are listed on Council’s website and relevant stakeholders 
are notified via email when the agenda and business papers are available for 
forthcoming meetings 

 due to NSW Government requirements, consultation meetings/workshops for 
such matters as developing the Community Strategic Plan are widely 
advertised through a number of channels 

 Council has also contracted consultants to conduct public consultations and 
meetings for significant projects such as the Minnamurra Boardwalk. 

However, Council also conducts more targeted consultation workshops and 
meetings which are by invitation, such as with the Tourism Opportunities Plan and 
the changes to Werri Beach Holiday Park. 

Staff, as part of an overall review of Council’s website, will examine options to 
provide a page which details any community consultation, community meetings and 
public exhibition documents. 

The NSW Information and Privacy Commission has released its Charter for Public 
Participation – a guide to assist agencies and promote citizen engagement (the 
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Charter).  The Charter aims to assist NSW agencies to seek effective public input 
into the development and delivery of policies and services.  The Charter also 
contains:  

 a framework for developing a policy on public participation 

 a guide to encourage, enable and embed effective citizen engagement in 
policy design and development 

 a practical and flexible roadmap to guide agencies in embedding public 
participation in agency frameworks 

 practical information, steps and tools for planning effective engagement with 
communities 

 useful examples of successful public participation. 

Council will give consideration to this Charter in developing community engagement 
strategies to inform strategic planning, policy development and other 
decision-making.  It is expected a comprehensive review of Council’s Community 
Engagement Strategy will be undertaken over the next 6 months.   

Community engagement is a key element of the work undertaken by councils.  
Under yet to commence amendments to the Local Government Act 1993, councils 
will be required to establish and implement a community engagement strategy for 
engagement with the local community when developing all plans, policies and 
programs and for the purpose of determining their activities (other than routine 
administrative matters). 

 
      

 



ORDINARY MEETING    18 SEPTEMBER 2018 

Reports for Information 

Kiama Municipal Council Page 514 

It
e

m
 1

4
.1

3
  

14.13 Question for future meeting: 15 minuted parking zones - top of Manning 
Street and along Terralong Street 

Responsible Director: Engineering and Works    

 

At the Ordinary Council meeting held on the 21 August 2018, Councillor Sloan 
requested that the Kiama Local Traffic Committee give consideration to the 
installation of 15 minuted parking zones at the shops at the top of Manning Street 
and along Terralong Street. 

The matter has been referred to the Kiama Local Traffic Committee for the 2 October 
2018 meeting. 
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14.14 Question for future meeting: Seek grant funding mini-breakwall at Kiama 
Harbour 

Responsible Director: Engineering and Works    

 

At the Ordinary Council meeting held on the 21 August 2018, Councillors Sloan and 
Westhoff requested that Council: 

1. formally resolve to seek grant funding for preliminary investigation, developing 
concept plans, undertaking preliminary costings, preparing a business case 
and carrying out community consultation for a mini-breakwall at Kiama Harbour 

2. write to the Member for Kiama seeking information on possible NSW 
Government Grants for a mini-breakwall at Kiama Harbour 

3. write to the Member for Gilmore seeking information on possible 
Commonwealth Grants for a mini-breakwall at Kiama Harbour 

Council has sent letters seeking support for the proposed extension of the mini-break 
wall and to provide any information/advice on possible grant funds that may be 
suitable for this initiative.  The letters were sent on 31 August 2018 to the Member 
for Kiama and Member for Gilmore. 
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14.15 Question for future meeting: Request NSW State Government 
reimbursement of Electoral Commission Fee 

Responsible Director: Office of the General Manager    

 

At its meeting held on 21 August 2018, Councillor Brown requested a report on on 
the NSW State Government’s response to Council’s request for reimbursement of 
the Electoral Commission fee resulting from the amalgamation plebiscite. 

Council wrote to Mr Gareth Ward MP on 7 May 2017 seeking reimbursement of 
costs by the NSW Government for the expenses incurred in carrying out the poll.  A 
response was received from Mr Ward on 9 May 2017 advising that he had elevated 
Council’s request to the Minister responsible and provided a copy of his letter to the 
Hon. Gabrielle Upton MP, Minister for Local Government, seeking investigation and 
advice on the government’s position. 

On 11 September 2018 Council’s General Manager wrote to Mr Ward requesting 
that he pursue this matter with the Minister.  A copy of that letter is attached for 
Councillors’ information. 

 

Communication/Community Engagement 

Not applicable. 

 

 

Attachments 

1 Letter to Gareth Ward dated 11 September 2018 - seeking a response⇩   
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14.16 Questions for future meetings register as at 11 September 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the questions for future meetings register as 
11 September 2018. 

Communication/Community Engagement 

Not applicable. 

 

 

Attachments 

1 Questions for Future Meetings Register as at 11/09/18⇩   
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Item 14.16 - Questions for future meetings register as at 11 
September 2018  

Attachments 1 - Questions for Future 
Meetings Register as at 11/09/18 
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14.17 Information from Office of Local Government 

Responsible Director: Office of the General Manager    

 

The Office of Local Government has recently released information regarding the new 
Councillor Induction and Professional Development Guidelines and the new Model 
Code of Conduct for Local Councils and Procedures for the Administration of the 
Model Code of Conduct for Local Councils.   

The Model Code and Procedures are now finalised and will be prescribed by the 
Regulation shortly and following this councils and joint organisations will have six 
months to adopt a new code of conduct and associated procedures that meet the 
new requirements. 

The inclusion of the responsibility “to make all reasonable efforts to acquire and 
maintain the skills necessary to perform the role of councillor” in the prescribed role 
of councillors has meant that councils will need to develop and deliver induction and 
ongoing professional development activities for the mayor and councillors in 
compliance with the proposed regulations.  Guidelines are being developed for this 
purpose by the Office of Local Government. 

The induction and professional development programs must consist of three 
elements: 

 Pre-election candidate sessions – prospective candidates to be made aware 
of what is expected of them if elected 

 Induction program – equip mayors and councillors with the information they 
need to perform their role effectively 

 Professional development program – to build the skills, knowledge and 
personal attributes necessary to be effective 

Further information on the above can be found at www.olg.nsw.gov.au. 

Communication/Community Engagement 

Not applicable. 

 

 
      

   

http://www.olg.nsw.gov.au/
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15 ADDENDUM TO REPORTS  

16 NOTICE OF MOTION 

Nil   

17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 18 September 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 KIAMA COUNCIL CULTURAL GRANTS - WINTER FUNDING ROUND 2018 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 

19.2 MINUTES: HEALTH AND SUSTAINABILITY COMMITTEE MEETING HELD 
ON 14 AUGUST 2018 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 

19.3 NSW EPA RESPONSE TO BOMBO SEWAGE TREATMENT PLANT 
INCIDENT ON 18 DECEMBER 2017 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
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per Section 10A(2)(g) of the Local Government Act.  . 

19.4 SEVEN MILE BEACH RESERVE SURF SCHOOLS 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Kiama Council Cultural Grants - Winter Funding Round 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

19.2 Minutes: Health and Sustainability Committee meeting held on 14 
August 2018 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

19.3 NSW EPA Response to Bombo Sewage Treatment Plant Incident on 18 
December 2017 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

 

19.4 Seven Mile Beach Reserve Surf Schools 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   
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REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 CLOSURE 
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