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Councillor K Rice 
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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

11 March 2015 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers on  Tuesday 17 March 2015  
commencing at 5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 17 MARCH 2015  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council Meeting on 10 February 2015    

 

Attachments 

1 Draft Minutes - Ordinary Council Meeting 10 February 2015  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 10 February 2015 be 
received and accepted. 

 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 8 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 9 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 10 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 11 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 12 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 13 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 14 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 15 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 16 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 17 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 18 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 19 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 20 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 21 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 22 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 23 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 24 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 25 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 26 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 27 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 28 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 10 February 2015  Attachments 1 - Draft Minutes - 
Ordinary Council Meeting 10 February 

2015 
 

Page 29 

 

   



ORDINARY MEETING    17 MARCH 2015 

Kiama Municipal Council Page 30 

4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Vietnam Consul General - Hoang Minh Son    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That the information be noted. 

 

 

REPORT 

On Monday 16 February 2015 I had the pleasure of welcoming the new Consul 
General of Vietnam, Mr Huang Minh Son, to Kiama.  Also in attendance were 
members of the Hoi An Friendship Committee including Councillor Seage, Councillor 
Rice, Councillor Steel, Mr Gary McKay and Mr Ian Pullar as well as the General 
Manager and Consul, Mr Xuyen Tran Van. 

Mr Hoang Minh Son came to Kiama to introduce himself and to become familiar with 
the Kiama Municipality which has a friendship arrangement with Hoi An in Vietnam.  
It is proposed that in the future a civic reception will be held in Kiama in honour of Mr 
Hoang Minh Son. 

During his visit we had the opportunity to discuss issues common to Hoi An and 
Kiama and I was able to show him parts of the Municipality including Blowhole Point 
and Council’s Blue Haven Retirement Village. 

 

 



It
e

m
 6

.2
  

ORDINARY MEETING    17 MARCH 2015 

Mayoral Minute 

Kiama Municipal Council Page 32 

6.2 Ali Day    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That this item be noted. 

 

 

REPORT 

Council would be aware in January this year former Council resident and Council 
Lifesaver, Ali Day, won the Australian Nutri Grain Iron Man Series. 

While Ali now trains in Mooloolaba, Queensland, his family still resides in Kiama. 

Ali is an exceptional athlete who has worked extremely hard for his achievement.  In 
additional to becoming the Series Champion, Ali has previously won the prestigious 
Coolangatta Gold event. 

I have forwarded a letter of congratulations on behalf of Council to Ali on his 
magnificent achievement. 
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee Meeting - Minutes 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Local Traffic Committee - Minutes  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 3 March 
2015 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on 3 March 2015 
are attached for information. 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 34 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 35 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 36 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 37 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 38 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 39 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 40 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 41 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 42 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 43 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 44 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 45 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 46 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 47 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 48 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 49 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 50 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 51 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 52 

 

  



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

Item 7.1 - Kiama Local Traffic Committee Meeting - Minutes  Attachments 1 - Kiama Local Traffic 
Committee - Minutes 

 

Page 53 

 



It
e

m
 7

.2
  

ORDINARY MEETING    17 MARCH 2015 

Minutes of Committees 

Kiama Municipal Council Page 54 

7.2 Blue Haven Retirement Village Committee Minutes 

Responsible Director: Office of the General Manager    

 

Attachments 

1 December 2014 - Minutes - Blue Haven Retirement Village Committee - 
10/12/14  

2 March 2015 - Minutes - Blue Haven Retirement Village Committee - 4/3/15  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Blue Haven Retirement Village Committee Meetings held on 
10 December 2014 and 4 March 2015 be received and accepted. 

 

 

BACKGROUND 

Attached for your information are the Minutes of the Blue Haven Retirement Village 
Committee meetings held on 10 December 2014 and 4 March 2015. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Corporate and Commercial Services 
Report of the Manager Corporate Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Prohibition of Alcohol – Bombo Beach (North) 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

This report responds to the following recommendations made at Council’s meeting 
held on 16 December 2014 that: 
 
1. Council endorse the proposal to establish an ‘alcohol prohibited area’ at the 

northern end of Bombo Beach described as Lot 1 DP 744712 (map 1) 
prohibiting the consumption of alcohol between the hours of 9:00pm and 
5:00am and consultation be undertaken as outlined in this report and in 
accordance with legislation; and 

2. A further report is to be made submitted to council following the completion of 
the consultation process. 

Finance 

Funds of $1,300 will be required to cover expenditure involved in advertising for the 
public notice and in the supply and erection of enforcement signage. This 
expenditure will be financed from Council’s 2014/15 Environmental Services budget. 

Policy 

Council must adopt a policy and resolve to establish an ‘Alcohol Prohibited Area’ 
under section 632A of the Local Government Act 1993 so enforcement action can be 
taken. 

Reason for report to Council 

Council required that this matter be reported back for its consideration following 
completion of the consultation process. 

 

Attachments 

1 North Bombo Alcohol Prohibited Area - map  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council. 

1. establish an alcohol prohibited area at the northern end of Bombo Beach 
prohibiting the consumption of alcohol between the hours of 9:00pm and 
5:00am. 
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2. erect signage at the outer limits of the area that state the drinking of alcohol is 
prohibited in the area and specify the times. 

3. publicly advise the establishment of an alcohol prohibited area by notice 
published in a newspaper circulating in the area that includes the zone. Note: 
an alcohol prohibited area will not operate until 7 days after publication of the 
notice and until roads, footpaths and public car parks affected are adequately 
signposted. 

 

BACKGROUND 

Council as its meeting held on 16 December 2014 resolved to establish an alcohol 
prohibited area at the northern end of Bombo Beach described as Lot 1 DP 744712 
(attachment 1- Map – North Bombo Alcohol Prohibited Area). 

In preparing a proposal to establish an alcohol prohibited area Council must consult 
with the local Police Command. This was undertaken and Council received a letter 
supporting the proposal from Sergeant Gary Keevers, Licensing Supervisor, Lake 
Illawarra Command. 

Other public consultation requirements inviting representations or objections included 
the placement in the Kiama Independent of a public notice of the proposal and 
notification to residents of Darien Avenue and Hutchinson Street, Bombo. The period 
of consultation was 30 days and closed on 13 February 2015. 

No representations or objections to the proposal to establish an alcohol prohibited 
area at the northern end of Bombo Beach were received. 

Conclusion 

As supported by the NSW Police Lake Illawarra Command, it is recommended that 
Council resolve to adopt the proposal to establish an alcohol prohibited area as 
outlined in this report. 
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9.2 Review of trial dog on–leash swimming area, Trevethan Reserve – 
Minnamurra River 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

This report considers the outcomes of the trial on leash swimming area at Trevethan 
Reserve Minnamurra. 

Finance 

Funds of $600 will be required to cover expenditure involved in advertising for the 
public notice. This expenditure will be financed from Council’s 2014/15 
Environmental Services budget. 

Policy 

Local Government Act 1993 

Reason for Report to Council 

Council required that this matter be reported for reconsideration after a review of the 
trial period was undertaken. 

 

Attachments 

1 Location map – Trevethan Reserve, Minnamurra River dog on-leash swimming 
area  

2 Proposed conditions of use – Trevethan Reserve, Minnamurra River dog on 
leash swimming area  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1) Place on public exhibition for a period of 28 days the proposed establishment of 
a dog on-leash swimming area at Trevethan Reserve, Minnamurra River as 
identified in attachment 1 and subject to the Conditions of Use (attachment 2) 
with the permitted usage hours being before 9:00am and after 5:00pm daily. 

2) Receive a further report after the consultation process has been completed. 

 

BACKGROUND 

Council at its meeting held on 15 July 2014 considered a report on the on-leash 
swimming area in the Minnamurra River at Trevethan Reserve and resolved the 
following: 
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1. A dog on-leash swimming area between the rail and road bridges in the 
Trevethan Reserve, Minnamurra be trialled for a 6 month period from 
1 September 2014 before 9:00am and after 5:00pm daily. 

2. A further report is to be submitted to Council following the completion of the 
consultation process. 

Council also resolved that signage detailing the operating period and conditions of use 
be erected at all access points to the dog on-leash swimming area and authorised 
Council’s Ranger Services to monitor, evaluate and enforce any breaches of the 
conditions. 

Council has provided bins and stands with bags to encourage the proper collection 
and disposal of dog faeces.  Timber bollards have also been painted to highlight the 
authorised area of use for dog owners. 

Following the completion of the trial period a review and report was requested to be 
submitted to Council on the evaluation of the trial including usage, compliance and any 
other issues identified. 

Review of the trial Trevethan Reserve, Minnamurra River dog on-leash 
swimming area 

During the trial period Council’s Ranger Services undertook 256 random patrols of the 
on-leash swimming area at differing times including during prohibited and allowable 
usage times. 

Two incidents occurred during the trial period requiring education enforcement for 
usage outside approved hours. 

Ranger Services did not receive any reports of interference or conflict with fishers or 
other users of the area during the trial.  

From Ranger Service observations it is apparent that dog owners are not using the 
dog on-leash swimming area extensively.  This may be due in part to the successful 
trial of the Jones Beach dog off-leash swimming area. 

As the Minnamurra River Plan of Management prohibits dogs from the area this will 
need to be addressed if the Trevethan Reserve, Minnamurra River dog on-leash 
swimming area is established on a permanent basis. 

Conclusion 

The Trevethan Reserve, Minnamurra River dog on-leash swimming area has operated 
without major incident for six months. The establishment of a permanent dog on-leash 
swimming area with restricted hours will require amendment of the Minnamurra River 
Plan of Management. 
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9.3 Trial dog off leash swimming area – southern end of Jones Beach Kiama 
Downs 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

This report considers the outcomes of the trial dog off leash swimming area at Jones 
Beach Kiama Downs. 

Finance 

Funds of $600 will be required to cover expenditure involved in advertising the public 
notice. This expenditure will be financed from Council’s 2014/15 Environmental 
Services budget. 

Policy 

This proposal requires Council approval as it is a variation to a current policy 
decision that prohibits the taking of dogs on all parts of Jones Beach. 

Reason for Report to Council 

Council required that this matter be reported to Council for reconsideration after a 
review of the trial period had been undertaken. 

 

Attachments 

1 Location Map – Jones Beach Kiama Downs dog off-leash swimming area  

2 Conditions of Use – Jones Beach dog off-leash swimming area  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1) Place on public exhibition for a period of 28 days the proposed establishment of a 
dog off-leash swimming area at Jones Beach as identified in attachment 1 and 
subject to the Conditions of Use (attachment 2) with the permitted usage hours 
being sunrise to sunset. 

2) Receive a further report after the consultation process has been completed. 

 

BACKGROUND 

Council at its meeting held in August 2014 considered a report on the establishment of 
a dog off-leash swimming area to be located at the southern end of Jones Beach, 
Kiama Downs and resolved the following: 
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1. Council approve the trial Jones Beach Kiama Downs dog off-leash swimming 
area as identified (attachment 1) and subject to “Conditions of Use”(attachment 
2) with the permitted usage hours being between sunrise and sunset and that 
all dogs to be supervised by a responsible adult. 

2. The trial period for the Jones Beach dog off-leash swimming area will be from 
1 October 2014 to 31 May 2015 with the results of the community consultation 
process and evaluation of the trial reported to Council at its May meeting. 

3. The taking of a dog(s) onto Jones Beach outside the Jones Beach dog off-
leash swimming area (attachment 1) be identified as a prohibited activity and 
an offence under Section 632 of the Local Government Act 1993 and be 
subject of a warning and/or penalty notice where breaches have been 
identified. 

4. Signs detailing the “Conditions of Use” (attachment 2) and access directional 
signs are to be erected at the Jones Beach dog off-leash swimming area 

5. The allocation of funding to implement the trial Jones Beach dog off-leash 
swimming area be considered by Council as part of its first quarter budget 
review process. 

6. An interim report be presented to Council at the February meeting, which is 
three months into the trial. 

7. All serious incidents to be reported at the next available Council meeting 

Review of trial Jones Beach dog off-leash swimming area  

During the trial period Council Ranger Services undertook 116 random patrols of the 
off-leash area at differing times.  Table 1 below provides a summary of information 
relating to observations and actions taken. 

Summary of Ranger Patrols During Trial 

Actions Number Activities Action Taken 

Number of random patrols of trial area 
undertaken including weekends, Xmas 
and school holidays period 

116  Static patrol 

Total number of persons observed 
using trial area of beach including 
those without dogs 

387 Walking, surfing  

Total number of dogs observed using 
trial area of beach 

378   

Number of breaches detected of 
people using Jones Beach including 
trial area 

14 Wrong area 7 

Dog Barking 1 

Not pick up dog 
feaces 6  

Education and 
Caution 
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Summary of Ranger Patrols During Trial 

Actions Number Activities Action Taken 

Number of Dog Attacks 1 Dog on person Penalty issued 
$550 + Notice to 
Declare Dog 
Dangerous 
(passed 
assessment) 

Number of direct complaints received 
by Rangers 

2 General objection 
1, 

Uncontrolled dogs 
1 

Inspection, no 
offence found 

From the above observations it is apparent that other people using the unpatrolled 
area of Jones Beach for swimming or surfing are not using the trial off-leash area 
extensively. 

During the first months of the trial period a small number of dog owners were taking 
their dog outside the approved area of Jones Beach and the improper disposal of dog 
faeces was an issue.  After a Ranger Service education program and the assistance of 
volunteer peer educators no complaints or breaches of the “Conditions of Use” have 
been registered since 30 January 2015. 

The matter relating to the dog attack was a result of a female jogger being attacked by 
a German Shepherd type dog.  The injury was minor and required no medical 
treatment.  The owner of the subject animal was issued a Notice of Intention to 
Declare the Dog Dangerous (this is standard procedure).  As part of this notice 
Council required the animal to be assessed by a veterinary clinic.  The animal passed 
the assessment and the Notice was cancelled.  At the time of the incident the dog was 
not in the company of its owner but being handled by an adult female who was fined 
$550 as a result of the attack. 

The total number of breaches represents 4.39% out of the 387 persons recorded using 
the area.  

Conclusion 

The trial of the dog off-leash swimming area has been successful and the area well 
utilized.  It is recommended that Council proceed with the public consultation process 
accepting submissions for a period of 28 days.  This matter will then be reported to 
Council’s May 2015 meeting for a final determination. 
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9.4 Demolition of existing dwelling and erection of new dwelling and 
swimming pool - Lot 387 DP 30547 No 78 Johnson Street Kiama Downs 
(10.2014.168.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The abovementioned development application was reported to Council’s meeting 
held 18 November 2014 and is now presented for consideration following the 
submission of amended plans: 

Finance 

N/A 

Policy 

The application proposes significant variations to adopted standards in Council’s 
Development Control Plan and these variations are not supported by staff. 
 

Attachments 

1 10.2014.168.1 - Amended plans and consultant report (excluding floor plans)  

Enclosures 

1 10.2014.168.1 - original report to Council 18 November 2014  

 

RECOMMENDATION 

That pursuant to Section 80 of the Environmental Planning and Assessment Act, it is 
recommended that Council refuse development application number 10.2014.168.1 
pursuant for the following reasons: - 

1. The building alignment of the proposed development is not consistent with the 
objectives under Chapter 2 Section 8 Kiama DCP 2012 – “Building Line 
Setbacks in Context”. 

2. The rear building line does not comply with Chapter 2 Section 12 of Kiama DCP 
2012. 

3. The proposed development is not consistent with the requirement of Control C2 
under Chapter 4 Kiama DCP 2012. 

4. The proposed development will be sited inappropriately in relation to 
neighbouring dwellings. 

5. The proposed development does not comply with the objectives and controls of 
Chapter 2 Section 5 of Kiama DCP 2012 – Maintenance of views and vistas 
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and as such will impact unreasonably on existing views. 

6 The proposal is not in the public interest. 
 

BACKGROUND 

In considering this matter, Council resolved as follows: 

Resolution: “14/245 

Committee recommendation that Council defer DA10.2014.168.1 (Lot 387 No: 78 
Johnson St Kiama Downs), subject to amended plans being submitted to Council by 
4pm on 16 December 2014. Non-compliance will result in refusal, as outlined in the 
Council report.” 

Amended plans were received prior to the 16th December 2014 and therefore further 
assessment of the development proposal has been undertaken and is reported 
below. 

Amended Plans 

The original plans have been amended as follows: - 

1. The rear (easternmost) (2) two storey portion of the development being rotated 
clockwise approximately 16 degrees. 

2. A reduction of 600mm in size through the kitchen/living & games room. 

3. A 1.03m reduction through the bridge. 

4.   A 1.0m reduction at the entry foyer. 

The amended plans were submitted with a revised Statement and Justification 
prepared by Set Consultants dated 16/12/2014. 

Rear Building Line 

The first point made by Set Consultants is that there is no site specific foreshore 
building line applicable at the subject site and that there is no clearly established rear 
building line.  

The applicant’s justification points to the limited economic life of the two immediately 
adjoining dwellings and suggests that it would be unreasonable to set the rear 
building line off those buildings alone.  This is quite a reasonable point of view, 
however there does not appear to be any other rationale employed in the justification 
for the amended rear building line other than the aerial photograph provided in 
Attachment 2 of the consultant’s submission.  The applicant has identified the dual 
occupancy at No.74 Johnson Street as a bench mark for establishing a rudimentary 
rear building line and purports that the aerial photograph assists to “illustrate that the 
amended positioning of the proposed dwelling is not inconsistent with other setbacks 
along the waterscape in this locality and will not significantly impact on the views 
along the waterscape in this area”. 

The argument regarding the economic life and the potential for future re-
development of adjoining dwellings and allotments has been considered by Council. 
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It would be necessary to predict and determine the potential for future re-
development of the adjoining allotments while maintaining a balance with the 
established setbacks and ‘view corridors’ achieved by a number of other properties 
in the area. The applicant’s justification does not provide any rationale or explore the 
potential for future re-development of the allotments in the vicinity.  

The rotation of the rear portion of two (2) storey dwelling by 16 degrees together with 
the overall reductions throughout the building has resulted in an increase of the 
proposed rear building line setback from 8.2m to 10.307m, a net rear building line 
increase of 2.107m. 

The amended building design and its placement on the allotment will still create a 
significant disparity with the existing alignment of northern and southern adjoining 
dwellings, consequently affecting views of the northern adjoining dwelling. 
Assessment of this development proposal in relation to the northern adjoining 
dwelling has revealed that an increased rear boundary off-set would incrementally 
open existing views and lessen the impact.   

Having reviewed the amended positioning of the building in relation to view impacts, 
it is suggested that a greater rear boundary offset is necessary to achieve a better 
balance within the waterscape for development on this allotment and the adjoining 
dwellings. 

The applicant has not specifically addressed the issue of rear building line nor have 
they acknowledged the likely impacts of the proposed development. The site 
analysis provided only justifies the building design rather than demonstrate how the 
design responds to the existing neighbouring dwellings.  

The current proposal does not meet the applicable objectives nor provide rationale 
for the acceptable solution in regard to rear building lines.   

Set Consultant’s report justification turns to addressing the view sharing principles 
which is also relevant to the rear building line.   

View Sharing Principles 

The applicant’s submission provides an address in regard to the view sharing 
principles and provides their assessment of the proposed development in relation to 
the Tenacity Principle. 

The applicant maintains that existing views “from the balcony and kitchen area 
(standing view) of the northern adjoining property to this rock-crevice to be retained 
such that the occupants would be able to continue to enjoy watching waves hitting 
rocks at close range”. 

Council has undergone its own assessment of the view impacts by undertaking a 
series of site inspections and photographs from No.80 Johnson Street and adjoining 
properties in order to properly review the amended plan.   

It is Council’s assessment that the view impacts have not been significantly improved 
as a result of the amended plans.  Council’s assessment has revealed that while the 
view of the sea-crevice is improved, the view is only a partial one, because the 
proposed eave/parapet would extend back across the view of the sea-crevice. 
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The applicant underlines in the 2nd step of the Tenacity Principal that “the protection 
of views across side boundaries is more difficult than the protection of views from 
front and rear boundaries. The expectation to retain side views and sitting views is 
often unrealistic." (Underlining added)  

It is asserted by the applicant that views from No. 80 Johnson Street are obtained 
across the side boundary.  To be concise, it is Council’s opinion that the view is 
obtained across the rear portion of one (1) side boundary and the rear boundary of 
No. 78 Johnson Street.  The result limits any lateral views that may be reasonably 
expected across a rear boundary.  

In the 3rd step, the applicant makes the following statement: 

“The amended design allows for the occupants to retain views to the rock-
crevice and to watch waves crashing onto the rocks. Views will be possible 
from the kitchen and rear balcony area. As such, the impact is considered to be 
minor.” 

Council’s assessment of the extent of impact has been considered for the whole of 
the property, not just for the views that are affected. Whilst some ocean views would 
prevail if the proposed development was to precede, the majority of the highly valued 
sea crevice and rocky interface would be impacted upon, estimated to be in excess 
of 70%. From a qualitative view point it is considered that the loss of this high value 
and significant view from No 80 Johnson Street would be described as a severe loss. 

The fourth and final step of the ‘Tenacity Principle’ states that: 

"The fourth step is to assess the reasonableness of the proposal that is 
causing the impact. A development that complies with all planning controls 
would be considered more reasonable than one that breaches them. Where an 
impact on views arises as a result of non-compliance with one or more planning 
controls, even a moderate impact may be considered unreasonable”. 

It is important to note that it has been established during assessment that the 
proposed development proposal does not comply with (2) ‘planning controls’; the 
‘rear building line’ (Section 12, Chapter 2, KDCP 2012) and Control C2 of Chapter 4 
KDCP 2012.  The applicant states that strict compliance would “likely result in a two 
storey development on the narrowest portion of the block, fronting the street.” This 
statement is not strictly true and is considered to be an extreme viewpoint.  

If strict compliance was achieved, it is Council’s opinion that there would be less 
view impact.  The fourth step is meant to assess the ‘reasonableness’ of the 
development proposal.  It is the actual breach of two (2) ‘planning controls’ in this 
case that has directly resulted in view impacts.  This calls the assessor to question 
the reasonableness of the subject development proposal.   

Set Consultant’s submission extends to include justification in relation to Control C2 
Chapter 4 KDCP 2012.  

“Two storey development (Control 2 Chapter 4) 
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Generally, where development greater than single storey is proposed, that 
component greater than one storey, shall be located within 12.0 metres of the 
applicable front building line.  

Development in excess of one storey beyond this point will be more critically 
analysed in respect to the amenity impacts on adjoining properties, by the 
development, with particular reference to the following: Maintenance of privacy 
into the adjoining dwellings and private open space areas Access to natural 
light and/or overshadowing Visual bulk Treatments to reduce the likely amenity 
impacts on adjoining properties might include, screens, opaque glazing, 
highlight windows, increased side setbacks, broken roof lines, split floor levels 
or a general height reduction. New development shall comply with the Building 
Height Plane. 

The justification presented to Council cites the allotment shape, topography, disparity 
between established building lines and orientation as design constraints for this 
development proposal.  The subject allotment size is 986.42m2.  A very substantial 
building with a gross floor area of 443m2 could be lawfully built on this allotment. The 
extent of a second storey portion could be limited in its extent and positioning on the 
allotment.  The applicant has provided limited justification for the extent of the 
proposed two storey design which extends some 31m beyond the building line. 

The underlying objectives of Control C2 seek to control primarily the maintenance of 
privacy into the adjoining dwellings and private open space areas, access to natural 
light or overshadowing and visual bulk.   

As a result of the 16 degree clockwise rotation of the amended architectural plan 
drawings, the plans now illustrate that the rear upper balcony will now extend closer 
in proximity to the southern adjoining property N0. 76 Johnson Street.  This has 
resulted in a new objection submission from the owners of No. 76 Johnson Street on 
the grounds of increased privacy loss and overlooking.  

Neighbour Notification 

The amended plans were re-notified to the adjoining properties and has resulted in 
the receipt of objections from the five (5) original objectors plus  two (2) additional 
objections, making a total of (7) now opposing the proposed development. 

The new objection submissions have been re-assessed by Council and there 
appears to be little change to the nature of the concerns raised in the objections. 

The two (2) additional objections have been received from the property owners at 
No.82 & 86 Johnson Street, with both submissions being principally concerned about 
view loss of existing views. 

Final Comments and Conclusion 

The applicant’s site analysis has not provided any detailed design response in 
regard to the chosen rear building line nor has it identified the existing ‘south view 
corridor ‘extending from the rear yards of No.86 through to No. 80 Johnson Street.   

The site analysis does not acknowledge all of the adjoining dwellings with the 
exception of No’s 80 where the rear portion of the (2) storey building was rotated 16 
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degrees clockwise in an effort to maintain open views of the sea-crevice.  The 
rotation has not achieved the desired outcome in this case. 

The proposed development has been assessed against the building line objectives 
under KDCP 2012 - Chapter 2 Section 8 – “Building Lines Setbacks in Context”. The 
proposed building alignment will not be consistent with the following (4) objectives: 

 To protect the amenity of the locality in which the development is situated.  

 To protect the established character of a neighbourhood with a consistent 
view along the street and water frontage to promote an open street and 
waterscape. 

 To prevent dwelling houses and structures being sited inappropriately in 
relation to neighbouring dwellings and the water front. 

 To prevent unreasonable loss of views. 

The proposal is considered to be inconsistent with the numeric requirement under 
Control C2 Chapter 4 of DCP 2012 and accordingly the development proposal is 
considered not in the public interest. 
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9.5 Mixed use development comprising of 5 Shops, 8 Professional Suites & 
29 Residential Units - Lot 781 DP 1179947 No 128 Belinda Street 
Gerringong (10.2014.241.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for a mixed use 
development comprising of five (5) shops, eight (8) professional suites and twenty 
nine (29) residential units (mixed use development). 

An exception is sought in relation to the 11m building height restriction pursuant to 
LEP 2011 and the proposal seeks support for various non-compliances with the 
provisions of DCP 2012, most notably in relation to Chapter 5 – Medium Density 
Development and Chapter 27 – Gerringong Town Centre. 

Three (3) submissions were received in response to Council’s neighbour notification 
of the proposal.  

The report recommends that delegated authority be given to the General Manager to 
determine development application No 10.2014.241.1 subject to conditions as 
recommended by Council’s Director of Environmental Services. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The value of the proposed development exceeds $5,000,000.00. 
 

Attachments 

1 10.2014.241.1 - Site plans, elevations, 3D views  

Enclosures 

1 10.2014.241.1 - Site survey, demo plan, site statistics, site roof plan - 128 
Belinda Street - Surrend8 Developments Pty Ltd  

2 10.2014.241.1 - Basement 2 floor plan - 128 Belinda Street, Gerringong - 
Surrend8 Developments Pty Ltd  

3 10.2014.241.1 - Basement 1 floor plan - 128 Belinda Street, Gerringong - 
Surrend8 Developments Pty Ltd  

4 10.2014.241.1 - Ground floor plan - 128 Belinda Street, Gerringong - Surrend8 
Developments Pty Ltd  

5 10.2014.241.1 - Level 1 floor plan - 128 Belinda Street - Surrend8 
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Developments Pty Ltd  

6 10.2014.241.1 - Level 2 floor plan - 128 Belinda Street, Gerringong - Surrend8 
Developments Pty Ltd  

7 10.2014.241.1 - Level 3 floor plan - 128 Belinda Street, Gerringong - Surrend8 
Developments Pty Ltd  

8 10.2014.241.1 - South and west elevations - 128 Belinda Street, Gerringong - 
Surrend8 Developments Pty Ltd  

9 10.2014.241.1 - North and east elevations - 128 Belinda Street, Gerringong - 
Surrend8 Developments Pty Ltd  

10 10.2014.241.1 - Section A and B - 128 Belinda Street, Gerringong - Surrend8 
Developments Pty Ltd  

11 10.2014.241.1 - Section C and ramp section - 128 Belinda Street, Gerringong - 
Surrend8 Developments Pty Ltd  

12 10.2014.241.1 - 3D view and 11 metre height analysis - 128 Belinda Street, 
Gerringong - Surrend8 Developments Pty Ltd  

13 10.2014.241.1 - Shadows - 128 Belinda Street, Gerringong - Surrend8 
Developments Pty Ltd  

 

RECOMMENDATION 

That Council approve development application 10.2014.241.1 pursuant to Section 80 
of the Environmental Planning and Assessment Act 1979, subject to conditions 
and/or reasons deemed appropriate in consultation with Council’s Director of 
Environmental Services. 
 

BACKGROUND 

Owner/Applicant - Surrend8 Developments Pty Ltd 

Development Site 

The property is described as Lot 781 DP 1179947 which is located at 128 Belinda 
Street Gerringong. The overall site measures 3024m2 in size and is rectangular in 
shape.  

The corner site is currently vacant and is bounded by residential land to the east, 
Noble Street to the west, commercial land to the north and Belinda Street to the 
south.  The commercial land to the north carries development consent for mixed use 
development (10.2013.90), which is presently under construction. The adjoining 
residential land to the east contains dwellings; adjoining residential land to the north 
east that is currently vacant.  

The site is zoned B2 Local Centre pursuant to Kiama Local Environmental Plan 
(LEP) 2011.  The site constitutes the eastern edge of the B2 zone in Gerringong, 
with R2 Low Density Residential zoned land beyond. 
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The site contains seven (7) trees and the land generally slopes moderately toward 
the northeast. The northeast corner of the property is where the slope is most 
pronounced. 

Access to the property is obtained from both Noble Street (primary frontage) and 
Belinda Street (secondary frontage).  

The site is serviced by reticulated water, sewer, electricity and telecommunications. 

The site is subject to the following constraints: 

 Easement – the north eastern/eastern sector of the allotment is subject to 
restriction requiring a hydraulic design for storm water drainage purposes be 
prepared prior to the carrying out of any works on the effected land. 

 Areas mapped in Kiama LEP 2011 as potential acid sulphate soils (Class 5) 

Description of the Proposed Development 

The proposal involves the construction of a four (4) storey mixed use development 
comprising five (5) retail shops, eight (8) professional (business) suites, twenty nine 
(29) residential units (shop top housing) and basement car parking. 

The proposed building consists of six (6) levels, outlined as follows: 

Level Proposed use 

Basement Level 
2 

(lower level) 

o 36 residential car parking spaces; 

o Bicycle and motorcycle parking spaces (residential); and 

o Bin storage area (residential use) 

Basement Level 
1 

o 31 commercial car parking spaces; 

o 6 resident visitor car parking spaces; 

o 1 loading bay; 

o Bicycle and motorcycle parking spaces (commercial); and 

o Bin storage area (commercial use) 

Ground floor o 5 retail shops; 

o 8 business premises; 

o Communal open space and drying terrace for residents of 

the building. 

First floor o 6 single level 1 bedroom residential units (units 3-8); 

o 5 single level 2 bedroom residential units (units 1,2, 18, 19 & 

20); 

o Ground floor level of 8 two bedroom residential units (units 

9-12 & 14-17) and 1 single bedroom residential unit (unit 13). 

Second floor o 4 single level 2 bedroom residential units (units 21-24); 

o First floor level of 8 two bedroom residential units (units 9-12 

& 14-17) and 1 single bedroom residential unit (unit 13). 

Third floor o 5 single level 3 bedroom residential units (units 25-29). 
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The overall residential component of the proposal consists of: 

o 7x1 bedroom residential units; 

o 17x2 bedroom residential units; and  

o 5x3 bedroom residential units. 

The floor area of the residential units ranges from 61.19m2 (Units 3-8) to 120.52m2 
(Unit 27), with an average residential unit floor area of 93.98m2. 

The 5 retail premises are made up of:  

o Shop 1 – 119.11m2; 

o Shop 2 – 107.02m2; 

o Shop 3 – 82.42m2; 

o Shop 4 – 71.95m2; and 

o Shop 5 – 81.11m2. 

Proposed shops 1-4 front Noble Street, with proposed shop 5 fronting Belinda Street. 

The 8 business premises are made up of: 

o Business premises 1 – 56.21m2; 

o Business premises 2 – 56.21m2; 

o Business premises 3 – 72.43m2; 

o Business premises 4 – 90.5m2; 

o Business premises 5 – 61.92m2; 

o Business premises 6 – 61.92m2; 

o Business premises 7 – 61.92m2; 

o Business premises 8 – 56.19m2. 

Proposed business premises 1-4 front Belinda Street, with the remaining business 
premises 5-8 facing north, accessed via the Belinda Street foyer. 

On-site car parking is proposed over the two (2) basement levels, in total 
accommodating 73 car parking spaces and 1 loading bay, along with motorcycle and 
bicycle parking.  

Vehicular access is proposed from Belinda Street at a common entry/exit point. 

The proposed external finishing materials/colours are a combination of brickwork 
(Austral ‘Gertrudis Brown’), rendered brickwork (Dulux ‘White on White’), cladding 
(combination of Zinc ‘Pigmento Blue’ cladding, natural stained timber cladding and 
painted cladding (Dulux ‘White Quarter Flag’)), aluminium ‘Natural’ window frames 
and clear glass louvers and balustrades. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 



It
e

m
 9

.5
  

ORDINARY MEETING    17 MARCH 2015 

Report of the Director Environmental Services 

9.5 Mixed use development comprising of 5 Shops, 8 Professional Suites & 29 
Residential Units - Lot 781 DP 1179947 No 128 Belinda Street Gerringong 
(10.2014.241.1) (cont) 

Kiama Municipal Council Page 108 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwellings have been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is suitable for the proposed use. 

 State Environmental Planning Policy No 65 — Design Quality of Residential 
Flat Development (SEPP 65) 

This Policy aims to improve the design quality of residential flat development in New 
South Wales. 

A Design Verification Statement signed by architect Robert Gizzi (NSW Registration 
No 8286); Principle of Design Workshop Australia (being a suitably qualified person) 
was lodged in support of the application, in accordance with the SEPP. 

This statement verifies that the proposal satisfies the 10 design principles in SEPP 
65 together with the supporting Residential Flat Design Code (RFDC). 

 Illawarra Regional Environmental Plan No 1 (IREP 1) (Deemed SEPP) 

Clause 74 of the IREP is relevant to commercial centres and states that the objectives 
relating to commercial centres are: 

(a) to ensure that the commercial service centres are developed to suit the 
convenience of customers and to optimise private and public investment, and  

(b) to promote shopping and pedestrian amenity in all commercial centres. 

The proposed development is consistent with these objectives. Clause 79 refers to 
residential uses in business zones and states: 

“The consent authority should consider permitting residential uses in mixed 
development in business zones, above commercial property.” 

The proposed development satisfies Clause 79 of the REP in that the residential use is 
above the street level/ground floor retail and business (commercial) floor space and 
basement commercial car parking module. 

Clause 139 of the REP imposes a maximum building height control of 11 metres 
measured vertically from any point on the ceiling of the top most floor of the building to 
the natural ground level immediately below that point. The proposed development has 
a maximum ceiling height of 10.94 metres (at the north eastern corner of unit 27) and 
as such is compliant.  

 Kiama LEP 2011 
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The subject land is zoned B2 Local Centre pursuant to Kiama LEP 2011. The 
proposal (mixed use development – in this instance retail, business and shop-top 
housing) is permitted with consent in the zone and is considered to be consistent 
with the zone objectives. 

Specific clauses requiring consideration:- 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (being 11 metres in this instance – 
measured vertically from the highest point of the building to the existing ground level 
below). The maximum overall height of the proposed building is 11.35m at the 
roofline above proposed units 27 & 28.  

The applicant has sought a variation to the building height development standard 
pursuant to Clause 4.6 of the LEP. This is discussed in detail below. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. In this instance the 
LEP permits an FSR of 1.5:1. The FSR of the proposed development is 1.42:1, being 
compliant with the development standard.  

Clause 4.6 provides for exceptions to certain development standards where requested 
and justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3) (i.e. that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 

 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out. 

In this instance it is proposed to construct to a height of 11.35m, thereby breaching 
the 11m building height development standard of Clause 4.3. The proposed building 
height breach represents three triangular portions of the north eastern corner of the top 
floor roof of the building (proposed units 27 & 28). At its highest point (i.e. the north 
eastern corner) the building height is 11.35 metres, which tapers off over some 52m2 of 
roof area, due to the site topography, until the building height falls within the 11 metre 
development standard.  

The applicant has accordingly provided a submission, pursuant to LEP Clause 4.6, 
seeking exception to the building height development standard of Clause 4.3 of the 
LEP.  

Applicant’s Submission 

In addressing Clause 4.6 and seeking exception to Clause 4.3, the applicant has 
lodged a 9 page submission which, in summary, contends that: 

 The extent of the breach is minor, being at worst 0.35m (in terms of height) 
over a roof area of some 52m2. 
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 “The proposed non-compliance is located on a portion of the site that is 
significantly setback from property boundaries. Both street elevations comply 
with the 11m height of building standard and the non-compliance will not have 
an impact on the streetscape. The area of non-compliance is also setback 
10.945m from the northern property boundary and approximately 14.75m from 
the eastern boundary and would not result in any adverse overshadowing 
impacts.” 

 The proposed development, notwithstanding the height limit breach, is in 
keeping with the scale and character of this part of the Gerringong town centre 
(Noble Street, which is in a phase of new development). 

 The proposed development is in the public interest as it is consistent with the 
objectives of Clause 4.3 (height of buildings development standard) and the 
objectives of the B2 zone. 

Response 

In reference to the extent of the breach, in overall height terms the proposed 0.35m 
building height breach represents 3.2% of the 11m development standard. The 
argument made by the applicant that the breach is minor is reasonable. 

The proposed height limit breach represents a three pronged point encroachment of 
the height limit as a consequence of the general fall of the land and steeper fall of 
the land at the north east corner of the site. The height breach tapers off over 
approximately a 52m2 area  of the roof (toward the south west) until a compliant 11m 
height is observed for the remainder of the development. 

In relation to Clause 4.6(3)(a) of the LEP the following matters are noted:  

 The proposed building height breach does not trigger a breach of the FSR 
development standard, nor enable additional development opportunities. 

 The proposal results in no unreasonable additional amenity impacts. 

It is accepted, on this basis, that compliance with the development standard is 
unreasonable and unnecessary under the circumstances.  

In relation to Clause 4.6(3)(b) of the LEP the following matters are noted:  

 The proposal is consistent with the B2 zone objectives 

 Despite non-compliance with the building height development standard, the 
proposal is consistent with the objectives of Clause 4.3 and 4.6 

 The proposed building is consistent with the progressive character of the Noble 
Street area, particularly the development nearing completion on the adjoining 
land to the north. 

 The site is suitable for the proposed development and, in itself, the building 
height breach does not create any unreasonable additional impact in terms of 
overshadowing, privacy loss, view impact or the like. 

It is accepted, on this basis, that there are sufficient environmental planning grounds 
to justify contravention of the development standard under the circumstances.  

Despite non-compliance with the numeric building height development standard, the 
proposed development satisfies the objectives underpinning the standard. The 
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height limit breach is not expected to be discernible to the casual observer and, with 
that, the scale and nature of the proposed building height breach is not so significant 
that refusal of the proposal is warranted under the circumstances. The proposal is 
thereby not contrary to the public interest under the circumstances. 

As the proposed exception to the building height development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for variation be supported.  

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal includes species on the site which are not included within 
the development control plan and are permitted to be removed as part of the 
development approval. 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils. The Acid 
Sulphate Soils map attached to Kiama LEP 2011 identifies the site as containing 
potential Class 5 acid sulphate soils. It is not expected that the proposed works are 
likely to lower the watertable and therefore an acid sulphate soils management plan 
is not required. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Clause 6.8 requires the proposal to have an active street frontage in B1 & B2 zones. 
The Clause states that “a building has an active street frontage if all premises on the 
ground floor facing the street are used for the purposes of business premises or 
retail premises.” 

It is noted that, in order to accommodate the proposed fourth storey within the 11m 
building height limit, the building has been excavated into the site, meaning the 
ground floor retail and business premises facing the streets predominantly have their 
floor level below the street level. This arguably diminishes the exposure of the 
commercial use and the intent of active street frontages in engaging with the street. 
Nonetheless, strictly in terms of the quoted definition for active street frontage, the 
proposal meets this requirement by providing retail and business premises on the 
ground floor. These premises each have a glass facade making the commercial use 
visible and accessible to/from Noble Street and Belinda Street.   

Any draft Environmental Planning Instruments 

Nil. 

Kiama Development Control Plan (DCP) 2012 

Chapter 5 – Medium density development 
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The proposed development is generally consistent with the requirements of Chapter 
5 of the DCP, except in relation to the following matters, where variation is sought: 

 Control C1 – meet the principal development standards under LEP 2011. 

The proposed breach of the building height development standard is addressed 
above under LEP 2011 Clause 4.3 and exception sought pursuant to Clause 4.6. 
This matter has been discussed in detail and the building height breach is 
considered to be acceptable under the circumstances. 

 Control C15 – 75% of dwellings to have dual aspect 

Twenty-one (21) of the 29 residential units proposed have a dual aspect, 
representing 72% of the residential units.  The eight (8) proposed single 
orientation units are units 3-7, 20, 22 and 23. 

In order to comply with the numeric control, 21.75 (ie 22) of the residential units 
are required to have dual frontage. As 21 of the units have dual frontage, the 
proposed development is numerically as close as possible to meeting the 
numeric requirement. 

The applicant has acknowledged the numeric non-compliance and contends 
that, notwithstanding this control, the development satisfies the “naturally cross 
ventilation rule” of the Residential Flat Design Code. 

An objective underpinning the control is to “provide a high level of user amenity 
through the provision of well designed, liveable dwellings”. Proposed units 3-7 
satisfy this objective in that they all have a northerly aspect; all receive more 
than 3 hour of direct solar access during mid winter, are single bedroom units 
(i.e. smaller units) and have a depth of only some 9m metres from a window, 
providing for good ventilation and natural lighting through the units. Proposed 
unit 22 is a larger unit, but nonetheless it also satisfies the outlined objective for 
the same reasons. 

Proposed unit 20 faces west (with a compliant unit depth of 6.6m) and proposed 
unit 23 faces south, so do not enjoy the same direct solar access as units 3-7. 
Nonetheless both these units are wider than they are deep (see control C16 
below) and benefit by extensive glazing and openings allowing for good levels of 
natural light penetration and ventilation, again satisfying the objective 
underpinning the control. 

The proposed minor variation is supported under the circumstances of the case. 

 Control C16 – maximum depth of single orientation units is 8m from the back of 
the kitchen 

As noted above, eight (8) of the proposed residential units are single orientation 
units. Of these, seven (7) exceed the maximum unit depth prescribed by control 
C16. Five (5) (i.e. Units 3-7) have a depth of 9m, Unit 22 has a depth of 10.5m 
and Unit 23 has a depth of 8.4m.  

For the reasons outlined above under control C15, no concern is raised in 
relation to Units 3-7. 
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Proposed Unit 22 has the greatest depth of the single orientation units at 10.5m. 
However the unit also has a north-facing width of 10.9m with glazing dominating 
the width of the facade. As a result, despite the depth exceeding 8m, this unit 
provides for good ventilation and natural lighting and with that good end user 
amenity, thereby satisfying the objective underpinning the control. 

Similarly, proposed Unit 23 has a depth of 8.4m (i.e. exceeding the maximum 
depth by 0.4m) but has the same width and glazed facade as Unit 22 of 10.9m. 
As opposed to Unit 22, this unit is south-facing, so does not enjoy direct solar 
exposure. Nonetheless, reducing the depth of the proposed unit by 0.4m in order 
to comply with the numeric control is not going to substantially improve the end 
user amenity (it would arguably hamper it by reducing the functional floor area). 
The facade dominated by glazing is expected to enable adequate natural light 
and ventilation to penetrate the unit. 

The proposed minor variation is supported under the circumstances of the case. 

 Control C22 – two-storey apartments should be designed so that a habitable 
room (that may be used as a bedroom) and a bathroom is located on the ground 
floor. 

Of the eight (8) proposed two storey units, only one (1) unit (Unit 13) does not 
strictly comply with this control. Proposed Unit 13 is constrained by the common 
lift well for the residential units and only has a ‘study’ on its lower floor.  

The study represents a habitable room that may be used as a bedroom; however 
no bathroom is available on that level. 

The control is not worded in that the units “must” have a bathroom located on the 
ground floor (lower level), so the minor departure from the control is not 
considered to be critical. It is furthermore noted that this unit is not one of the 
eight (8) adaptable units that have been nominated in the development in 
accordance with control C4. The proposed development overall predominantly 
complies with the control. 

No objection is raised to the proposed minor variation in this instance. 

 Control C32 – requires that private open space (in the form of a balcony, deck, 
terrace, garden, yard, courtyard or roof terrace) must meet the following 
specifications: 
 A minimum area of 25m2 for each dwelling, and 
 A minimum dimension in one direction of 5m, and 
 Does not include drying facilities or garbage storage areas, and 
 Be directly accessible from an indoor living area 

Variation is sought in relation to the first two dot points. 

 Minimum 25m2 balcony area – the variation relates to 16 of the 29 units (ie Units 
2-8, 11-13, 18, 20, 22, 23, 26 and 29) 

The non-compliant unit balcony areas range from 12.04m2 (Unit 13) to 23.4 m2 
(Unit 20), with an average non-compliant balcony size of 18m2. 
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In addressing this matter the applicant contends that the proposed balcony sizes 
are compliant with SEPP 65 and the associated NSW Residential Flat Design 
Code. The applicant asserts that the SEPP is the over-riding planning instrument 
and prevails to the extent of any inconsistencies with Council’s DCP. 

The NSW Residential Flat Design Code is a guideline that has been developed 
at the State level to demonstrate ways in which the 10 Design Quality Principles 
of SEPP 65 may be achieved for residential flat development within NSW. 
Council’s DCP provisions for medium density residential development are not 
generally contrary to the SEPP, but rather provide controls that are desirable at 
the local level i.e. the Kiama Municipality. 

The NSW Residential Flat Design Code contains its own ‘Objectives’, ‘Better 
Design Practice’ and ‘Rules of Thumb’ for, amongst other things, open space 
and balconies for residential flat development. The Residential Flat Design Code 
does not identify minimum balcony sizes for units, but rather states that 
balconies should be “sufficiently large and well proportioned to be functional and 
promote indoor/outdoor living. A dining table and two chairs (smaller apartment) 
and four chairs (larger apartment) should fit on the majority of balconies in any 
development.” Council’s DCP, on the other hand, requires a blanket 25m2 private 
open space area irrespective of the unit size or, for that matter, the type of 
medium density development. 

Despite numeric non-compliance with the DCP private open space control for 16 
of the 29 proposed units, it is generally accepted that the development provides 
for usable and functional private open spaces, being directly accessible from the 
living area of each unit, which serves to enhance the functionality of the 
indoor/outdoor living/open space area. The proposed development provides a 
sufficient level of private open space consistent with that recommended by the 
NSW Residential Flat Design Code, as outlined above. 

Further to the above comments, it has been acknowledged and successfully 
argued in the past that blanket minimum 25m2 private open space area/s per unit 
requirement is unreasonable for residential accommodation in the form of ‘shop 
top housing’ in a B2 Local Centre zone. In this respect it is noted that the 
business zone carries with it different and more mixed development types (in 
terms of form and use) than a residential zone and the same sort of residential 
amenity (eg relating to the provision of private open space, for instance) should 
not be expected for residential development in a commercial zone (i.e. this being 
distinct from dedicated residential development in a residential zone, whereby 
there would be greater expectation for compliance with the private open space 
control). 

In addition to these comments it should also be noted that the development is 
situated opposite the Old School Park, being an accessible public open space 
area in close proximity for residents of the proposed development.  

In combination with the functionality of the proposed balcony areas and the 
accessibility of the Old School Park adjacent, justification for reduced private 
open space area based on SEPP 65 and the NSW Residential Flat Design Code 
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is accepted. For the reasons outlined above, the variation proposed to the 
minimum required 25m2 private open space area for Units 2-8, 11-13, 18, 20, 22, 
23, 26 and 29 is considered to be reasonable in this instance and is generally 
supported under the circumstances. 

 Minimum dimension in one direction of 5m  

In relation to this requirement, eight (8) of the proposed 29 units do not comply 
(Units 9, 11, 12, 14, 15, 17, 26 and 29). 

As with the minimum 25m2 balcony area discussed above, in relation to balcony 
dimension the applicant defers to SEPP 65 and the NSW Residential Flat Design 
Code as the prevailing control. The only numeric performance measure 
recommended for balconies in the NSW Residential Flat Design Code is that 
balconies have a minimum depth of 2m (i.e. ‘Rules of Thumb’). This performance 
measure is readily complied with for each of units 9, 11, 12, 14, 15, 17, 26 & 29. 
Furthermore, these balconies incorporate a dimension of some 4.7m, being a 
minor departure from the 5m requirement of the DCP. 

As with the 25m2 private open space variation proposed, the private open space 
areas of proposed units 9, 11, 12, 14, 15, 17, 26 & 29 are considered to be 
usable and functional and, accordingly, variation to the minimum 5 metre 
dimension is considered to be reasonable in this instance and is supported. 

Chapter 9 – Car parking requirements 

The proposed development incorporates basement accommodating 73 on-site car 
parking spaces over 2 levels. Overall, Council’s DCP requires the provision of 73 on-
site car parking spaces (42 + 31 = 73 (see below)). 

The proposed mixed use development triggers separate parking demands between 
the commercial component of the development and the residential component. In 
this respect, and as outlined in the DCP, car parking is calculated on the basis of 
each separate use. 

Business/commercial component 

Based on the DCP requirements, retail premises (including shops) has a 
requirement of 1 parking space per 35m2 of Gross Leasable Floor Area (GLFA), 
whereas commercial premises (including businesses) has a requirement of 1 parking 
space per 40m2 of GLFA. In accordance with this the retail/business component of 
the development requires a total of 29 car parking spaces (staff and customers), 
based on the proposed floor areas. This consists of 15 required retail car parking 
spaces and 14 required business premises car parking spaces. A parking space is 
provided for loading/unloading and an additional space for disabled parking is 
proposed, bringing the total to 31 commercial parking spaces accommodated in 
Basement Level 1. Four (4) motor bike and (at least) 14 pushbike spaces are also 
proposed on this level.  

Residential component 
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The residential component of the development draws on the RMS Guide to Traffic 
Generating Developments for medium density residential development. The Guide 
recommends a minimum number of off-street, resident parking spaces of: 

 1 space for each unit (29 units = 29 spaces), plus  

 an additional 1 space per each 5 x 2 bedroom unit or part thereof (17 x 2 
bedroom = 4 spaces),  

 an additional 1 space per each 2 x 3 bedroom unit or part thereof (5 x 3 
bedroom = 3 spaces),plus  

 an additional one space per each five units for visitor parking or part thereof is 
recommended (29 units = 6 visitor spaces). 

Consequently a total of 42 on-site car parking spaces are required (ie 29 + 4 + 3 + 6 
= 42) and 42 are proposed in this instance (inclusive of 8 adaptable disabled parking 
spaces.  

Overall eight (8) motorcycle car parking spaces and (at least) twenty-eight (28) 
bicycle parking spaces are proposed for the development. 

The proposed development satisfies Council’s DCP requirements for on-site parking. 

Chapter 27 – Gerringong Town Centre 

The subject site is identified as Precinct 1D – School Site – East. 

DCP 2012 Chapter 27 was adapted from previous Kiama DCP 14 – Gerringong 
Town Centre, which was created following the Gerringong Charrette process.  The 
relevant sections of Chapter 27 are addressed below: 

Objectives 

The proposed development is generally consistent with the objectives of the chapter.  
In particular, the proposal achieves the objective of providing opportunities for mixed 
residential and commercial development in the Gerringong Town Centre.  

Section 1 – Land Use 

The proposal provides spaces for retail and business purposes at ground level in 
accordance with the controls. No uses or fit outs of the commercial spaces are 
indicated at this stage. Section 1 states that any commercial uses along Noble Street 
are not to be of a large scale and not include supermarkets, take-away food shops or 
the like. Should consent for the proposed development be granted, use of the retail 
and business premises will be the subject of either separate development 
applications (which will consider noise impacts etc) or application for complying 
development certificate (first use of premises) under SEPP (Exempt & Complying 
Development Codes) 2008 (Codes SEPP). 

Section 2 – Environmental Design Elements 

The proposed development generally provides the environmental design elements, 
in order of the objectives and performance criteria outlined in the Chapter.  

Section 3 – General Design Elements 
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The proposed development satisfies the general design elements of the objectives 
and performance criteria outlined in the Chapter including achievement of attractive 
residential and commercial environment, appropriate scale to the street and building 
design and siting that acknowledges surrounding development.  

Section 4 – Design Elements - Precinct 1D 

Precinct 1D Performance 
Criteria 

Development Proposal Complies? 

P1. Development to be 
consistent with design 
principles outlined in Chapter 
27 

Does not comply with all of 
the principles in relation to 
2½ storey control and 
access laneway. 

No – see 
discussion 
below  

P2. The design is to take into 
account other planning controls 
and building codes. 

The development is 
consistent with LEP 2011 
provisions (with exception of 
building height) and 
generally with DCP 2012. 

No – see 
discussion 
below 

P3. Height permitted by LEP 
2011. For lots fronting Belinda 
St, appearance from Belinda St 
of two storey, stepped to one 
storey where adjoining rear 
yards  

The development involves a 
minor breach to units 27 & 
28 with the LEP height limit.  

9m setback from adjoining 
residential rear yard. 

No – see 
discussion 
below 

P4. Two and a half storey plus 
basement car parking to Noble 
Street frontage and central 
portion of the site. 

4 storeys plus basement car 
parking to Noble Street and 
other parts of the site. 

 

No – see 
discussion 
below 

P5. Development to maximise 
pedestrian linkages with park 
opposite. 

Active street frontage with 
shops and central pedestrian 
foyer access - provides link 
by pedestrian pathway. 

Yes  

P6. Vehicular access by rear 
lanes or basement. 

Car parking provided in 
basement over 2 levels, at 
an access point consistent 
with the Precinct 1D concept 
plan.   

Yes 

P7. Two and a half storey roof 
elements to be visually diverse 
and not continuous. 

Generally flat roof proposed. No – see 
discussion 
below 

P8. Consistent streetscape 
design for street furniture, 

Paving, landscaping etc is 
consistent with Council 

Yes 
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Precinct 1D Performance 
Criteria 

Development Proposal Complies? 

paving, lighting and landscape policy and neighbouring 
approved development. 

P9. Businesses are to be 
compatible with residential 
amenity of adjoining properties. 

No commercial uses are 
nominated at this point and 
would be subject to further 
application.   

N/A  

P10. If not intended to be used 
partly for commercial purposes, 
buildings must be designed to 
be capable of adaption to 
commercial uses at ground 
level  

The development involves 5 
retail tenancies and 8 
business premises at ground 
level fronting Noble Street & 
Belinda Street. 

Yes 

P11. Consideration to be given 
to privacy of adjoining 
residences. 

Minimum 9m setback from 
residential boundary to the 
east.  

Yes 

P12. Setback to Noble Street of 
1.5m to allow veranda or 
courtyard elements and 
landscaping space 

1.8m setback provided  

 

Yes 

P13. Setback to residential 
development in Belinda Street 
to match that of dwelling at 140 
Belinda Street. 

 

Development on Lot 3 (Corner 
site) is to provide setback of 
1.5m to both Belinda and Noble 
Street. 

The development site is a 
corner allotment fronting 
both Noble Street and 
Belinda Street. A setback in 
excess of 1.5m is observed 
to both streets. A 9m 
setback is observed to the 
dwelling at 140 Belinda 
Street 

Yes 

P14. The development on Lot 3 
is to provide a 2 storey form to 
reinforce the corner. 

Four storey development – 
3rd & 4th storey progressively 
recessed 

No – see 
discussion 
below  

P15. Development fronting 
Noble Street is to address 
former school site and to 
provide visual containment to 
that area. 

Development fronting Noble 
Street faces and addresses 
the Park. 

Yes 

Departures from the controls and intent of the Precinct Plan are discussed below: 
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 Control P1, 2, 3 & 4 (NB: for the purpose of discussion, as these performance 
controls  relate to building height and the 2½ storey provision (which are 
interconnected), the controls are addressed collectively) 

Two and a half storey limit 

Precinct 1D identifies that development of the site is to be a maximum height of 2½ 
storeys with the top storey to form a ½ storey (i.e. occupation of the roof loft space). 
A sketch drawing, providing a visual interpretation of the 2½ storey provision, is 
provided in DCP 2012.   

The 2½ storey DCP 2012 performance control was effectively carried through from 
the preceding DCP 14, which was adopted in 1998. The former DCP 14 was in turn 
directly connected with the provisions of Kiama LEP 1996. In this respect Clause 
50(2)(a) of LEP 1996 specified a maximum 2½ storey height limit in the Gerringong 
central business district.  

As opposed to LEP 1996, the current LEP 2011 stipulates a maximum 11m building 
height limit, leaving the number of storeys that may be accommodated within that 
height limit dependent upon Building Code of Australia (BCA) standards. In 
compiling DCP 2012 there appears to have been little consideration given to the 
mathematical correlation of the 2½ storey DCP height limit to the overriding LEP 
development standards, specifically in relation to permissible building height (11m) 
and FSR (1.5:1). The introduction of LEP 2011 and its associated 11m building 
height limit effectively makes the 2½ storey DCP performance criteria redundant. 

Apart from a reasonably minor (0.35m) building height breach, the proposed 
development is compliant with the objectives and development standards embodied 
within Kiama LEP 2011, being an Environmental Planning Instrument. The 
performance controls and objectives within DCP 2012 are subservient to the LEP 
and, in this instance, there is discord between the LEP height and FSR development 
standards (i.e. height and bulk controls applying to the land) and the DCP’s 2½ 
storey performance control. For example, if Council was to insist upon a 2½ storey 
building form, with standard 2.7m floor to ceiling heights the building would likely be 
in the order of 3m below the permissible 11m building height of the LEP. Similarly, 
the resulting development would not achieve the development yield permitted by the 
FSR development standard (as it is, the 4 storey development proposed is below the 
permissible FSR).  

The LEP prevails over the (supporting) DCP as it relates to the number of storeys 
and FSR. 

Notwithstanding the outlined discord between DCP 2012 and LEP 2011, the 2½ 
storey issue was previously considered by Council in the report for the development 
on the adjoining land to the north (10.2013.90.1 - 25 Noble Street), which is currently 
nearing completion. In that example the proposed third storey was setback from 
Noble Street to give the impression of a ½ storey when viewed from street level. The 
DCP’s intention for a ½ storey within the roof loft space of the building was 
considered to be achieved in a more contemporary building form by stepping back, 
or recessing, the top storey from the street frontage.  



It
e

m
 9

.5
  

ORDINARY MEETING    17 MARCH 2015 

Report of the Director Environmental Services 

9.5 Mixed use development comprising of 5 Shops, 8 Professional Suites & 29 
Residential Units - Lot 781 DP 1179947 No 128 Belinda Street Gerringong 
(10.2014.241.1) (cont) 

Kiama Municipal Council Page 120 

As with approved DA 10.2013.90.1, the proposed development adopts the same 
design approach with the third storey and (in this instance) the fourth storey being 
progressively recessed from the main building facade (being the ground floor and 
first floor facade) and street boundaries. In this regard the design is attempting to 
respond to the design outcomes sought by the 2½ storey requirement, but within the 
development standards embodied within the LEP. 

The overarching objectives of the performance criteria specific to Precinct 1D 
(including the 2.5 storeys) are: 

Protection of primary view lines to coastal features as identified in the 
Charrette Report 

Comment: The development site and the proposed development do not 
compromise identified view corridors, which mainly involve Precincts 1A, 1B and 
1E. 

To establish architectural and landscaping principles for new development 

Comment: As discussed above, the 2½ storey height architectural principle is 
made redundant by the introduction of LEP 2011 and its associated 11m building 
height limit. Similarly, the visually diverse roof form architectural principle, as 
discussed below in relation specifically to Control P7, is also arguably made 
redundant by LEP 2011. 

The proposed development incorporates appropriate landscaping principles 
consistent with Council’s requirements. 

The building design for development fronting Noble Street is to allow for 
adaptive use of ground floor residential areas for commercial purposes. 

Comment: Ground floor residential use is prohibited under the terms of the 
current LEP 2011. This objective of the DCP is thereby redundant. 

To protect residential amenity of adjoining properties in terms of privacy, 
overshadowing, solar access and views. 

Comment: These matters have each been discussed within this report and the 
development is considered to be reasonable. 

Development is to be architecturally consistent with landmark buildings, 
heritage items and streetscape design. 

Comment: The proposed development is consistent with the neighbouring mixed 
use development (10.2013.90.1) which is nearing completion. It is also 
sufficiently distant from the heritage listed Gerringong Town Hall so as to not 
impact the heritage significance of that item. 

Public rear laneway through the site 

The Precinct 1D concept plan in Chapter 27 outlines that a rear laneway is to be 
provided through the site and indicates that it is part of a continuous rear laneway 
from Belinda Street to Myamba Street (i.e. connecting through the adjoining Precinct 
1A), running parallel to Noble Street.   
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This laneway was an aspiration derived through the Gerringong Charrette; however 
with subsequent DCP’s (originally DCP No. 14 and now DCP 2012) no plan or 
provision (framework) was put in place to bring about dedication of the intended 
laneway as public road. Furthermore no reserve or easement for this laneway was 
put in place at the time of the subdivision creating the subject Noble Street 
allotments. As a consequence this laneway has long since been abandoned, as 
confirmed by the precedent set by development approvals at 3 Noble Street 
(10.2003.230), 13 Noble Street (10.2007.338) and most recently 25 Noble Street 
(10.2013.90.1), whereby the laneway did not form part of the approved development.  

The requirement for a laneway as identified in Chapter 27 is therefore not relevant to 
development of the land. 

 Control P7 – requires that the roof line of 2½ storey development is to be visually 
diverse in appearance and not to be connected continuously between units.  

The design of the proposed roof line and upper storey is not consistent with that 
illustrated in the DCP.  Further to the discussion above in relation the DCP’s 2½ 
storey performance control and the discord with the LEP 11m development standard, 
in a similar vein changes to the way height is now defined under LEP 2011 has 
resulted in predominantly flat roof forms for mixed use (and medium density 
residential) development. This is because height is now measured to the highest 
point of the building, whereas when the P7 performance control was originally 
formulated under superseded DCP No. 14 and LEP 1996, height was measured to 
the ceiling. As with the 2½ storey performance control, the performance control 
seeking articulated/varied roof form and pitched roof enabling occupation of the roof 
loft space (½ storey) is essentially made redundant by the terms of the current LEP 
2011. 

The proposed development has a predominantly flat roof form, which is similar to the 
mixed use development approved (and nearing completion) on the adjoining land to 
the north (10.2013.90.1). In terms of building form and roof form, the proposed 
development will be compatible with the immediately neighbouring mixed use 
development. 

As opposed to the neighbouring development, the subject development is on a 
corner allotment with the broader expanse of the proposed building and its roof form 
directly visible from Belinda Street. It is noted that this elevation incorporates decks, 
variation of external finish materials and colours as well as openings to physically and 
visually articulate the façade. A distinct indentation in this elevation of the building 
serves to visually delineate the section of the building facing Noble Street from the 
longer section of the building facing Belinda Street and furthermore the second and 
third storeys of the building are progressively setback from Belinda Street. These 
design elements provide variation in overall building form. Although the roof in itself is 
not particularly articulated or broken in form, the overall presentation of the proposed 
building arguably is.  

 Control P14 – two-storey building form on the corner of Noble and Belinda 
Streets to “reinforce the corner” 
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The DCP flagged the use of the corner lot (then a much smaller Lot 3 (since 
amalgamated) in 1998 when DCP 14 was adopted) as a Police Station site. This was 
an aspiration for Gerringong, arising from the Gerringong Charrette and 
subsequently embodied in DCP 14, which has not been pursued at any level nor was 
any legal or planning based framework put in place to facilitate this outcome. The 
two storey building form was intended to apply to a Police Station. 

The DCP intended Police Station land use aside, as already discussed at length, this 
two-storey performance criteria is out of step with the current LEP 2011 building 
height development standard. It would make no sense, under the circumstances of 
the site as they are now, to “reinforce the corner” by dropping the development to 
two storeys at the junction of Noble and Belinda Streets. 

Again, this is a performance criteria within the DCP that has been made redundant 
by the provisions of LEP 2011. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and with the intended 
future streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

The proposal represents permissible mixed use (retail/business/residential) 
development in a B2 Local Centre zone. In terms of land use, no on-going significant 
noise impacts are expected as a result of the development. Use of the retail and 
business premises will be the subject of either separate development applications 
(which will consider noise impacts) or application for complying development 
certificate (first use of premises). 

 Privacy and Overlooking 
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No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable and will not breach Council’s controls. 

 Views 

The proposal will have a significant impact upon the northeast ocean view currently 
available from motel opposite in Belinda Street; however under the circumstances 
there does not appear to be any opportunity to reasonably impose view sharing 
principles without sterilising development of the subject site. This is discussed in 
greater detail below under Public Submissions. 

That aside and on balance, the view impact of the proposed development is 
considered to be reasonable. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – Seven (7) trees are proposed to be removed. Council’s 
Landscape Officer has raised no objection to the removal of these trees. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Stormwater will be conveyed to the street. Controls 
will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and concerns raised in submissions are not considered to warrant refusal of 
the application. 
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This site represents the last in Noble Street that has not been approved for 
development. Once Noble Street is developed in accordance with the approvals in 
place it (including this development should it be approved) will make a significant 
social and economic contribution to Gerringong by providing for additional 
commercial floor space in combination with increasing the housing stock and 
housing options available and, with that, boost the vibrancy and liveliness of the 
Gerringong Town Centre. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

 Contamination from Previous Land Uses 

There is no evidence of site contamination on this or adjacent sites.  

 Effect on Public Domain 

The proposal is likely to positively impact on the public domain. The active street 
frontage of the development to Noble Street and the mixed use nature of the 
development will contribute to the vibrancy and vitality of Gerringong town centre and 
its public domain. 

 Utility Needs and Supply 

The proposal is serviced by all essential services.  

 Safety, Security and Crime Prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

 Operational Waste 

The proposal properly considers waste storage and retrieval. Council’s Waste Services 
have considered the proposal and have not raised any concerns. 

 Operational Noise 

No ongoing significant noise impacts are expected as a result of the development.  

 Risks to People and Property from Natural and Technological Hazards 

There are no known natural & technological hazards on the land. 

 BCA Compliance 

Council building officer has reviewed the proposal and raises no issues in relation to 
BCA compliance. 

 Construction Impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

The Suitability of the Site for the Development 
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The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, three (3) submissions were received which raised the 
following (summarised) matters of concern:- 

Item 1 - Numerous concerns are raised relating to the objectives and performance 
criteria within DCP 2012 Chapter 27, including: 

a) Comment - There is clear separation between residential units and ground 
floor commercial spaces. The development does not provide for commercial 
spaces to be adapted as residential spaces. 

Response - Under the provisions of Kiama LEP 2011 it is compulsory that the 
ground floor of the development exclusively comprise commercial uses. 
Residential use of the ground floor is prohibited. Residential use in the B2 zone is 
restricted exclusively to shop-top housing, being above a ground floor retail or 
business use. The proposal is consistent with the land use requirements of the 
LEP. 

b) Comment - The height, bulk and scale of the proposal dominates the 
streetscape of both Noble and Belinda Streets and is overdevelopment of the 
site. 

Response - Height and FSR (being bulk and scale measures) are development 
standards contained within LEP 2011. The proposal is predominantly compliant 
with the LEP 11m height limit (except for a maximum 0.35m breach which tapers 
off over some 52m2 of roof area) which has been discussed in detail within this 
report. The minor height breach is considered to be acceptable in this instance. 
The proposed development complies with the LEP FSR development standard 
(maximum 1.5:1), having an FSR of 1.42:1.  

There is no denying the proposed development is a large building in the context of 
Gerringong; however based on the overriding height and FSR development 
standards, which combined comprise Council’s bulk and scale development 
parameters, the proposed development is acceptable. 

c) Comment - None of the residential units and their outdoor living spaces facing 
Belinda Street will receive any direct sunlight between 9am and 3pm on 22 
June (the neighbour acknowledges that they were not able to cite the 
residential floor plans i.e. due to Council’s privacy requirements). 

Response - Of the 29 proposed residential units, only one (1) unit (proposed Unit 
23) faces exclusively south.  

d)  Comment - The proposal fails to meet the requirement of maintaining 
appropriate residential character and bulk, especially on Belinda Street. 
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Response - The subject site is zoned B2 Town Centre and is not zoned 
residential. These two zones carry very different development parameters, most 
notably in terms of building form, bulk, scale and use. In terms of Belinda Street, 
the proposed building acknowledges the adjoining residential land and responds 
with a 9m landscaped setback to that property boundary (which coincides with the 
zone boundary). The building form also responds by further stepping back the 
third storey from the eastern boundary, as well as from Belinda Street. 

Wherever a B2 zone meets an R2 zone (as in this instance) there is inevitably 
going to be a contrast in building form and land use. The design response is 
considered to be acceptable in this instance under the circumstances. 

Item 2 - Concerns are expressed about view loss from the motel opposite as a 
consequence of the development. 

Comment - The motel is setback and set down off of the southern side of Belinda 
Street and has an ocean view (that is generally filtered by existing vegetation on the 
motel site and in the Belinda Street road reserve) toward the north-east, across the 
development site. 

Given that the bulk of the subject development site is directly in this view corridor, is 
more elevated than the motel site and given also that the ocean views are essentially 
downward (due to the elevation of the land – RL 51m), it is likely that any 
development of the subject site is going to block the northeast ocean views from the 
motel site. It would be unreasonable of Council to limit development of the site to 
preserve a reasonably narrow view corridor of the ocean from the motel site, 
particularly given the building height and FSR development standards that apply, as 
discussed above. Under the circumstances there is no reasonable view sharing 
principle that should apply that would not otherwise cripple the permissible 
development of the subject land. 

Item 3 - Potential traffic congestion and parking 

Response - A Traffic Study was submitted in support of the proposal that has been 
assessed by Council’s Development Engineers. 

Onsite car parking is compliant with Council’s requirements under Chapter 9 of DCP 
2012. 

Item 4 - Loss of sunshine to property (overshadowing), particularly during winter. 

Response - Shadow diagrams have been provided which indicate that 
overshadowing as a consequence of the proposed development will not be 
unreasonable. 

Item 5 - Concern raised about storage of building materials/equipment and removal 
of soil during construction. 

Response - Should development consent be granted conditions of consent would be 
imposed in relation to these matters. 

External Referrals 
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The application was referred to the Kiama Access Committee. No specific concerns 
with the proposal were raised. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer (Waste Services) 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments (with the exception of LEP Clause 4.3 – Building Height, whereby 
exception to the development standard is sought, as discussed in detail within the 
report) and generally consistent with the majority of the relevant controls under 
Development Control Plan (DCP) 2012. The proposal seeks variations to the 
provisions of DCP 2012 Chapter 27 – Gerringong Town Centre and Chapter 5 – 
Medium Density Development, which are supported under the circumstances as 
outlined within the report. The proposed development is not likely to cause significant 
adverse impacts to the natural or built environment (noting the zoning of the land, the 
development standards/controls the zoning entails and the context of the site), is not 
likely to cause significant adverse social and economic impacts, is generally suitable 
for the site and therefore, on balance, is considered to be consistent with the public 
interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is generally consistent with Kiama Local LEP 
and relevant DCP 2012 Chapters. The proposed development is consistent with the 
objectives of the B2 Local Centre zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 
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The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing endorsed by Council as 10.2014.241.1 dated 
17/03/2015 and on the application form except as amended by the following 
conditions:  

(2) The development shall be completed in accordance with the approved colour 
schedule.  

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. 

(6) The developer shall provide a traffic control management plan complying with 
the design requirements of the Roads and Traffic Authority’s (RTA) “Traffic 
Control at Work Sites” manual. 

The traffic control management plan must be designed by an RTA accredited 
designer and must be provided to Council prior to the commencement of any 
construction work. 

(7) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to access the public road reserve, Belinda 
Street and Noble Street for the purpose of carrying out activities associated 
with the development. 

(8) The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations to that Plan 
approved by the Principal Certifying Authority.  A copy of the approved CEMP 
shall be kept on site at all times. 

(9) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
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request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  

(10) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail. 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 3 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $177,507.30. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. 

(2) The developer shall lodge with Council a bond of $7,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 
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b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form.  

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. 

(5) Protection fencing shall be erected around the Norfolk Island Pine tree to be 
retained, so as to prevent damage to the roots of the tree.  The fencing shall be 
erected prior to the commencement of works.  The fencing shall consist of 1.8 
metres high cyclone wire supported on galvanised steel posts at a minimum 3.0 
metre centres and is to be positioned a minimum 10 metres from the tree trunk 
in an arc, then follow the eastern and southern boundaries, enclosing the tree.  
Pedestrian access is not to be impeded. The fencing shall be maintained and 
shall remain in situ until all building works are completed.  No machinery, 
builder’s materials and/or waste shall be located inside the fencing. 

(6) The developer shall obtain a Construction Certificate prior to the commencement 
of any civil engineering construction works. 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 
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a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. 

(9)  A project arborist is to be appointed prior to issue of the Construction 
Certificate.  

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway, circulation roadway, circulation aisle, ramps, 
car parking aisles and car parking modules; 

c The proposed pavement treatment to the circulation roadway, circulation 
aisle, ramps, car parking aisles and car parking modules.  The minimum 
surface treatment shall be cement concrete/segmental paving; 

d The location and reduced level of all services under the control of public 
utilities or agencies; 
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e A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 

All reduced levels shall relate to Australian Height Datum (AHD). 

(2) A Chartered Professional Engineer shall provide details of any retaining walls 
required to support proposed vehicle parking areas wherever the drop from the 
edge of the circulation roadway, circulation aisle, ramps, car parking aisles and 
car parking modules to a lower level exceeds 600 millimetre.  The designing 
engineer must certify that the proposed retaining walls can withstand the impact 
of a vehicle on the safety barrier in accordance with AS 2890 and AS/NZS 
1170.  The details shall be submitted to the Principal Certifying Authority for 
assessment and approval prior to the release of the construction certificate for 
that structure.  The design detail shall include but is not limited to, plans, 
sections, provision and method of attachment of safety barriers, method of sub-
surface drainage and jointing. 

Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. 

(2) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. 

(3) The developer shall provide Chartered Professional Engineer’s certification for 
the structural design and construction of detention tanks to the Principal 
Certifying Authority prior to the release of any Occupation Certificate. 

(4) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any Occupation 
Certificate. 

(5) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
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Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. 

(6) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. 

(7) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 10% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 
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b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any Occupation Certificate. 

(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. 

Vehicular Access, Car Parking & Manoeuvring 

(1) The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the Australian Standards AS 1742.2, 
AS 1743, AS 1744, AS/NZS 1906.1, AS 1906.2, AS 1906.3 and AS 4049.1.   

(2) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. 

(3) The on-site service vehicle shall meet with the requirements of AS/NZS 2890.1 
in relation to on-site manoeuvring, clearance height and loading. 

(4)  All vehicles being loaded and/or unloaded shall stand within the curtilage of the 
development site. 

(5) The development shall meet the minimum design requirements of AS/NZS 
2890.1 subsection 2.5.3 Circulation Roadway and Ramp Grade. 

(6) The development shall meet with the design requirements of AS/NZS 2890.1 
sub-section 3.2.4 Sight Distance at Access Driveway Exits in relation the 
proposed access at Belinda Street. 

(7) All vehicles shall enter and exit the development site in a forward direction.  
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Civil Engineering Construction 

(1) The footpath and access driveways within Belinda Street and Noble Street, and 
immediately adjoining the development site shall be prepared and paved using 
the segmental paving bricks complying with Kiama Municipal Council’s 
Gerringong Town Centre Strategy. 

Landscape plans detailing soft and hard landscaping including materials and 
colours of all paved vehicular and pedestrian areas shall be submitted to 
Council for assessment, prior to the issuing of a Construction Certificate. 

(2) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties. 

(3) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail.   

(4) No vibratory rollers are to be used during the construction of this civil engineering 
work unless a geotechnical consultant has confirmed in writing that the use of 
vibratory rollers will not affect existing adjacent properties and the approval has 
been issued to the Principal Certifying Authority.  

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment.  

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia.  

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(3) All workers related to the construction process, before entering the site, must 
be briefed about the requirements/conditions outlined within the arborists report 
(Allied Tree Consultancy, Report Ref. No.: D2291 dated 20/09/14) relative to 
the zone of protection, measures and specifications before the initiation of 
work. This is required as part of the site induction process. 

(4) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards.  

(5) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property.  
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(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.  

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Landscaping Works 

(1) The trees marked in red on Drawing 02 D and numbered 2-5 in the arborists 
report (Allied Tree Consultancy, Report Ref. No: D2291 dated 20/09/14) may 
be removed for the development. 

(2) The appointed project arborist is to ensure soil levels within the 15 metre radius 
Tree Protection Zone (TPZ) (see arborists report prepared by Allied Tree 
Consultancy, Report Ref. No: D2291 dated 20/09/14, Appendix B - Plan 2; 
Zones of Protection) remain the same. Any excavation within the TPZ must 
have been previously specified and allowed for by the project arborist: 

a) So it does to not alter the drainage to the tree; and 

b) Under specified circumstances: 

 Added fill soil does not exceed 100mm in depth over the natural grade. If 
the added fill does exceed 100mm or an impervious cover be used, an 
approved permeable material or permanent aeration system or other 
approved means of alleviation be utilised. 

 Excavation cannot exceed a depth of more than 80mm from the natural 
grade. Any excavation exceeding 80mm shall incorporate retaining walls 
or other approved transitional means. 

(a) All excavation work within the TPZ will utilise methods to preserve 
root systems intact and undamaged. Methods permitted are by 
hand digging, hydraulic, or pneumatic air excavation technology. 
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(b) Roots less than 50mm in diameter must be cleanly cut and dusted 
with a fungicide, and not allowed to dry out, with minimum 
exposure to the air as possible. 

(c)  Roots greater than 50mm in diameter must be located in regard to 
their directional spread and potential impact. The project arborist 
will be required to assess the situation and determine future action 
in regard to retaining the tree in a healthy state. 

(3) The following stages require assessment/certification by the project arborist: 

1. Installation of the protective fence. 

2. Any crown modification. 

3. Any further works required within the area of the Tree Protection Zone. 

4. Assessment the tree after completion of the development 

Related documentation/certification is to be submitted to the Principal Certifying 
Authority prior to issue of the Occupation Certificate. 

(4) All landscape areas shown on the approved landscape plans (drawing numbers 
LA01.01 - LA01.04 amended 19/01/2015) or otherwise required under the 
conditions of this consent, shall be landscaped and maintained in accordance 
with the approved plans and conditions.  

(5) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate.  

(6) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent.  

(7) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent.  

(8) The proposed footpath within the frontage road, Belinda Street and Noble 
Street, and immediately adjoining the development site shall be prepared and 
paved using the paving bricks complying with Kiama Municipal Council’s 
Gerringong Town Centre Strategy and shall be constructed in compliance with 
the Kiama Development Code as appended to Kiama Development Control 
Plan 2012. 

In this regard Claypave Regal Tan is the specified paver to be used within the 
Gerringong Town Centre (availability to be checked).  
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Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate.  

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area.  

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. 

(4) The developer shall ascertain with Sydney Water Corporation details of the 
location of the existing water main in Noble Street and Belinda Street and, if 
necessary, the developer will be responsible for the under boring of water 
services/conduits beneath the road to ensure that the proposed allotments are 
serviced with a connection to the existing water main.  

A Plumber's Certificate shall be provided for each service and shall be submitted 
to the Certifying Authority prior to the release of the Occupation Certificate.  

Waste Services 

(1)  Prior to issue of the Occupation Certificate a Waste Management Service 
Agreement must be entered into with Kiama Council’s Waste Business Unit to 
establish waste and recycling services for the development.  A copy of the 
Waste Management Service Agreement must be provided to Council.  The 
minimum number of bins to be issued for this development is as follows: 

Residential (29 units)  

- 11 x 240L red lid landfill bins to be shared– serviced fortnightly 

- 19 x 360L yellow lid recycling bins to be shared – serviced weekly 

- 6 x 240L green lid organics bins to be shared (for the collection of food 
only) – serviced weekly. 

Commercial (13 units) 

The appropriate number and type of bins for waste and recycling management 
for the commercial units must be complimentary to the type of commercial 
development occupying each of the respective units.  A copy of the Waste 
Management Service Agreement must be provided to Council. 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to Council prior to release of the Final Occupation Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet.  
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(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed.  

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures.  

(4) The developer shall complete all civil engineering works prior to the issue of any 
Occupation Certificate.  

(5) Prior to the issue of an Occupation Certificate the applicant shall obtain accurate 
street numbering for the development from Council’s Geographical Information 
Services section.  

Advertising Signage 

(1) A Development Application, where required, shall be submitted to Council and 
approval obtained prior to the erection of any advertisement or advertising 
structure.  

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919.  
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9.6 Draft Chapter 31 site specific controls – Wyalla Road Residential 
Release Area - post exhibition summary   

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.4 Review the Development Control Plan and amend as 
required   

 

Summary 

In December Council endorsed Draft Chapter 31 Site Specific Controls – Wyalla 
Road Residential Release Area for public exhibition. The draft chapter was placed 
on public exhibition from 7 January to 13 February 2015. 

This report details the issues raised in the 19 submissions received. 

Finance 

N/A 

Policy 

Chapter 31 – Wyalla Road Residential Release Area once adopted by Council will 
form part of Council’s Development Control Plan 2012. 

As per legislative requirements. 

Reason for the Report to Council 

The report provides a post exhibition overview of the draft Chapter 31 – Wyalla Road 
Residential Release Area including an analysis of the submissions received and 
seeks a Council resolution to adopt this chapter. 

 

Attachments 

1 Location plan draft Chapter 31 site specific controls – Wyalla Road Residential 
Release Area  

2 Final draft Chapter 31 - DCP - Site Specific Controls - Wyalla Road Residential 
Release Area  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council adopt draft Chapter 31 site specific controls – Wyalla Road Residential 
release Area as a part of Kiama DCP 2012 subject to the provisions of the 
Environmental Planning and Assessment Act.  
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BACKGROUND 

Council at its meeting of the 16 December 2014 resolved to endorse draft Chapter 
31 Site Specific Controls – Wyalla Road Residential Release Area, and to place this 
draft chapter on public exhibition for a period of not less than 28 days. The exhibition 
period ran from 7 January to 13 February 2015.  At the completion of this exhibition 
period a further report was required to be submitted to Council. 

This post exhibition report overviews the draft chapter and details submissions 
received during the exhibition period. 

In order to incorporate the draft site specific chapter DCP 2012 the following process 
is required to be undertaken: 

Process Stages Timeframe 

Internal staff review of draft document completed 

Internal amendments to draft document completed 

Reporting to Council for endorsement 
for exhibition 

completed (16 Dec 2014) 

Public exhibition period Completed (7 January to 13 February 
2015) 

Internal review of issues raised in 
submissions. 

February 2015 

Amendments to draft document if 
required 

February 2015 

Second report to council reviewing 
submissions raised during exhibition/ 
any proposed amendments and seeking 
Councils adoption. 

March 2015 

Incorporation into DCP 2102 (on 
resolution of Council) 

March 2015 (proposed) 

Brief overview of draft Chapter 31 site specific controls – Wyalla Road 
Residential Release Area 

The draft chapter outlines character statements and additional site specific controls 
relating to three distinct precincts proposed for the site; a ‘Seniors Living Precinct’, a 
‘Residential Allotment Precinct’ and an ‘Environmental Precinct’. 

Each of these precincts were identified within the LEP amendment, and had 
appropriate planning controls (Zoning, Height of Buildings, Minimum Lot Size etc) 
applied as a part of the LEP amendment process arising out of the planning 
proposal. 

Each precinct has a character statement and a series of controls with the objective of 
achieving the aims identified in the planning proposal.  

Seniors Living Precinct - This precinct contains approximately 30 lots with a 350m2 
minimum lot size.  It is aimed at providing a “well connected group of highly 
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accessible independent living units and associated community facility”.  Dwellings in 
this precinct are to be designed and constructed to meet the relevant standards 
associated with State Environmental Planning Policy (Housing for Seniors or People 
with a Disability) 2004. 

Appendix 1 of the draft chapter also overviews ‘indicative’ dwelling designs for the 
seniors living precinct for illustration purposes. It should be noted that the developer 
is intending to design and construct all of the seniors living dwellings in line with the 
‘indicative’ dwelling designs 

This precinct also provides for a community facility aimed at meeting the needs of 
the Seniors Precinct. A community centre is also detailed in the draft chapter.  This 
community centre is to be designed and constructed by the developer and governed 
by the residents of the Seniors Living Precinct. 

Residential Allotment Precinct - This precinct contains approximately 33 lots with 
a minimum 800m2 minimum lot size.  It is envisaged that the existing controls for 
dwellings (as articulated in various chapters within DCP 2012) will apply within this 
precinct with a small number of site specific controls aimed at giving additional site 
context.  

Environmental Precinct – this precinct contains the land adjoining Hyams creek. It 
is envisaged that there will be some level of embellishment in this precinct including 
riparian plantings, along Hyams creek, and potentially a pedestrian/cycle way.    

Submissions received during the exhibition period 

Nineteen (19) external submissions were received during the exhibition period. An 
external submission table including intended amendments to the DCP is attached to 
this report. 

 Number of submissions 

Supporting 7 

Objecting 11 

Not stated 1 

Major issues raised in the submission 

Issue raised Council response 

IREP 2 still in force The matter of IREP 2 has been dealt with 
at the Planning Proposal stage. 

Council has received 2 legal opinions 
dated 4 Feb 2014 and 22 Jan 2015 and 2 
pieces of advice from State Government 
Planning dated 28 Jan 2014 and 10 Feb 
2015 which have confirmed that any 
inconsistency with elements of IREP 2 is 
of a minor nature and is justified by way 
of a local strategy. Planning and 
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Environment further stated on 10 Feb 
2015 that “it has always been the 
intention to repeal the plan [IREP 2] once 
the Illawarra Regional Growth and 
Infrastructure Plan was finalised.” 

Ensuring that the seniors living sites will 
be used for the intended purpose. 

Council has already had a legal opinion 
on the regulation of self care seniors 
housing with respect to ensuring it is 
used for its intended purpose.  Council 
will continue working with the applicant to 
ensure appropriate measures are in 
place for this development including that 
it is constructed in accordance with the 
relevant SEPP, the possibility of 
restricting use through the title/ 88B etc, 
also raising this issue with local Real 
Estate Agents. 

The following control is included in the 
draft final document: “An appropriate 
mechanism will be placed in perpetuity 
on the title of lots in the Senior Living 
Precinct that will restrict the use of the 
dwellings to Seniors or People with a 
disability (as per the State Environmental 
Planning Policy (Housing for Seniors or 
People with a Disability) 2004. “ 

Parking/traffic on site Traffic/ parking will be dealt with in 
accordance with relevant planning 
instruments, legislation and practice 
notes. 

The road widths proposed in this chapter 
are greater than Councils current 
provisions under other sections of DCP 
2012.  

Impact on village character Council is committed to maintaining the 
character of its separate towns.  This 
view is reflected in our CSP Strategy 2.1 
– “Maintain the separation and distinct 
nature of the towns and villages of our 
local area.” 

The amount of development proposed 
will not change the overall character of 
the area. Kiama Urban Strategy has 
nominated a number of sites in the 
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Jamberoo area that could result in some 
greenfield expansion.  These sites were 
all exhibited through 2010 and 2011 and 
were the subject of media, public 
meetings, etc 

Proposed amendments 

The proposed amendments to the document include: 

1. Updating Figures 2 and 3. 

2. Amendment to Section 4, Objective 1 to clarify intent and remove reference to 
“potential development to the south”. 

3. Addressing the typo in control C53 

4. Re formatted a portion of section 11 to increase clarity. 

The issues raised in the external submissions have been addressed and 
amendments made to the draft document where appropriate. It should be noted that 
the amendments have not changed the intent or requirements of the original 
document.  

A copy of the final document for endorsement is attached. 
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9.7 Report to Council Supporting Initial Gateway Consideration of the 
Planning Proposal for part Lot 1 DP 710456, 39 Macquarie Street, 
Jamberoo 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.3 Prepare and process planning proposals in a timely manner 
in  accordance with the Environmental Planning and Assessment 
Act requirements   

 

Summary 

Council has received a Planning Proposal for consideration on part of Lot 1 DP 
710456, 39 Macquarie Street, Jamberoo (figure 1 attached to the report). This report 
overviews the consultant’s reports submitted by the applicant against criteria outlined 
in Council’s Planning Proposal Policy and recommend the Planning Proposal 
proceed to the Department of Planning and Environment to obtain a Gateway 
determination. 

Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid in regard to this proposal. 

Policy 

Consideration of requests for rezoning of land require consideration of a number of 
Acts, Government policies, Council environmental planning instruments and planning 
documents. 

Reason for Report to Council 

In accordance with adopted policy, Council is required to support the consideration 
of a planning proposal in order for the proposal to proceed to the Department of 
Planning and Environment for consideration. 

 

Attachments 

1 Location map  

2 Figures 2 and 3 - current zoning and proposed zoning change  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse this Planning Proposal to proceed to the Department of 
Planning and Environment for a Gateway determination and that Council request 
plan making delegations for this proposal as a part of the Gateway determination. 
That on receipt of the Gateway Determination, Council can proceed with 
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recommendations including requesting any further studies and public exhibition. 

 

BACKGROUND 

Council has received a Planning Proposal (PP) for consideration of part Lot 1 DP 
710456, 39 Macquarie Street, Jamberoo (known hereafter as ‘the subject site’). In line 
with Council’s Planning Proposal Policy, this report details the submitted PP and 
provides an assessment of the specialist consultant reports. 

Planning Proposal Details 

The subject site (figure 1 attached), part Lot 1 DP 710456, is located at 39 Macquarie 
Street, Jamberoo. The site is approximately 4,788m² and has a frontage to Macquarie 
St.  It is characterized as residential, containing a dwelling and associated gardens, 
however it is zoned RU2 Rural Landscape.   

Intent of Planning Proposal 

The PP aims only to rezone the land fronting Macquarie Street (part Lot 1 DP 710456), 
Jamberoo, containing the existing dwelling and surrounds to an R2 – Low Density 
Residential zone and apply associated controls in keeping with the rest of Macquarie 
Street. 

A number of properties fronting Macquarie Street contain a split zone with: 

 the residential portion of the properties fronting Macquarie St zoned R2 Low 
Density, and 

 the majority of the property zoned RU2 -  Rural Landscape to the south.   

Lot 1 DP 710456, 39 Macquarie Street, appears as an anomaly as the entire site is 
zoned RU2 – Rural Landscape.   

The current and proposed situation is shown in figures 2 and 3 attached to the report. 

The rezoning is therefore proposed on the grounds that the current zoning of the 
property is an anomaly. The PP seeks to modify the land zoning and associated 
planning controls that apply to the 4,788m² of land fronting Macquarie street in line with 
the rest of the properties fronting Macquarie street.  

It should be noted that there is no change proposed to the majority of the site which is 
zoned RU2 and available for agricultural purposes. 

The PP seeks the following amendments to Council’s Local Environmental Plan 2011 
to ensure that the 4,788m² portion of the site consistent with the existing southern 
boundary of Jamberoo village is subject to the same planning controls: 

Controls Current controls Proposed controls 

Zone Zone RU2 Rural 
Landscape 

Zone portion to R2 Low Density 
Residential (as shown in figure 3) 

Floor Space Ratio (FSR) FSR - none FSR – C 0.45:1 

Height of Building (HOB) HOB – none HOB  - I 8.5 

Lot Size Lot size 40ha Lot size - S 800 (sq m) 
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Review and Assessment of the Planning Proposal  

The results of the review will be framed around the requirements of the Planning 
Proposal Policy.  
Step 1: If the proposal meets any of the following criteria Council staff may agree in 
principle that a PP be prepared.  

Criterion for proceeding to step 2 
Compliance 

Land is identified as a nominated area 
in the Urban Strategy.  

N/A 

Land can be identified as assisting to 
meet Council’s strategic direction.  

N/A 

A clear zoning anomaly exists on site.  Complies.  
All other properties along Macquarie 
Street are zoned R2 or have a split zoning 
of R2 & RU2. 

Step 2: Concept Planning Proposal presented to Council. 

In order to adequately assess the viability of the land for residential development a 
number of specialist consultant reports were required to be undertaken by the 
applicant. The results of these have been summarised below: 

Planning Report – Prepared by the Applicant 

The Planning report overviewed the intent of the PP and addressed relevant statutory 
instruments including the Commonwealth Environment Protection & Biodiversity 
Conservation Act 1999, Threatened Species Conservation Act, Rural fires Act, Water 
Management Act 2000, Native vegetation Conservation Act, National Parks and 
Wildlife Act 1974, Contaminated Land Management Act 1997, Kiama Local 
Environmental Plan 2011.  

The Planning report also addresses the Sustainability Index Criteria from the 
Illawarra Regional Strategy, State Environmental Planning Policy criteria and Section 
117 Ministerial Directions.   

The Planning report concludes that: “the proposed modification of the lands zone 
boundary that affects the subject site will not have any significant adverse 
environmental or social impacts.” 

Comment 

Staff have reviewed the Planning report and have concluded that the Planning 
Report has addressed all of the relevant issues required, and has indicated that the 
proposed change will not have significant adverse impacts on environmental or 
social attributes on site.  

Pending the outcomes of Councils decision, council will complete a Planning 
Proposal Report outlining how the PP will meet state legislation to accompany the 
reports and studies supplied by the applicants.  

An Arborist Report – Prepared by Burnett Trees 

A preliminary Arborist Assessment and Report was prepared by Burnett Trees for 
the site.  The report addressed the presence of (2) fig trees, Ficus macrophylla or 
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Morton Bay Figs located on site and overviewed the impacts/issues that may arise 
out of the proposed rezoning of the site including any future potential subdivision and 
development applications that may arise subsequent to the Planning Proposal 
process. 

The report’s recommendations stated: 

 Both Moreton Bay Figs located on the property are recommended for special 
efforts for retention. 

 Proposed subdivision is not expected to significantly adversely affect the two 
Moreton Bay Figs or other tree species. 

 Boundary fencing on any subdivided property should be erected prior to any 
excavation or construction works in order to provide a permanent Tree 
Protection Zone. No building materials or machinery should be permitted to be 
stored or placed under either Fig tree. 

 Construction techniques for boundary fencing should use minimum impact 
techniques to avoid potential root damage, ideally hand-dug pier technique. No 
strip footing methods should be employed which could severe roots.  

The Arborist report found that the proposal for rezoning was able to proceed. 

Comment 

This report was peer reviewed by Councils Landscape Design Officer who stated: 

“If the subdivision goes in the location as planned then the fig trees will not be 
adversely impacted. Some standard conditions regarding site management and 
fencing as recommended in the report could be included in the consent. I have been 
on site last October and spoken with the arborist in November 2014. There are no 
other concerns and have no objections to the proposal.” 

The trees age and size were identified as significant and the species is also 
protected under Chapter 3 and Chapter 8, Section 15 of the Kiama Development 
Control Plan 2012 (DCP).  

The measures outlined in the report recommendations and the DCP will ensure the 
trees are retained and protected in recognition of their significance and that the 
potential created allotment is not sterilized by the roots of the tree and that it may be 
developed upon.  

Phase 1 Contamination Assessment Report prepared by Coffey Environments 
Australia Pty Ltd. 

A Phase 1 Contamination Assessment Report was prepared by Coffey Environments 
Australia Pty Ltd. The report addresses the potential for contamination on site 
through a preliminary Phase 1 review. The report included a review of site history 
information and a site walkover. The results of the desktop study and site walkover 
were interpreted and assessed. 

The report identified that although there was a low likelihood of contaminated 
materials occurring on the potential new allotment, there was an area adjacent to the 
subject site and in the same ownership that had fill soils and potential Asbestos 
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Containing Material (ACMs) fragments. The report found that the fill material and 
potential ACMs my require remediation should any site work be conducted.  

Comment 

Council’s Environment and Sustainability Officer supports the conclusions and 
recommendations contained in this report specifically that: 

“I concur with the consultant’s recommendation that: 

1. The potential ACM should be assessed for asbestos; and 

2. If asbestos is identified the consultant should suggest appropriate 
investigations to assess the risk it may pose to human health on the site; and 

3. An unexpected finds procedure be developed to manage potential 
contamination during construction.” 

As a result of this report a phase 2 site investigation was requested by council to test 
and remove any confirmed ACMs in the identified potential area. 

Phase 2 Contamination Report, Clearance Certificate and Unexpected Finds 
Management Plan prepared by Coffey Environments Australia Pty Ltd. 

Coffey Environments Australia Pty Ltd were engaged by the applicant to carry out 
the Phase 2 investigation. The Phase 2 contamination further investigated and 
reported on the potential ACMs identified in Phase 1 Contamination Report. This 
investigation utilised on site testing with several test holes used for observations 
relating to the fill layer identified in the Phase 1 Assessment.  

Findings suggested a relatively thin layer of fill soils, present at various thicknesses 
(typically less than 0.2m) and confirmed the presence of asbestos containing 
materials (ACMs). The ACM fragments were identified as associated with the fill 
location and removed from area adjacent to the subject site. 

The Clearance Certificate confirmed the removal of five ACM fragments from a 
nominated area within the area to be rezoned as residential R2 and adjacent to the 
potential new allotment. A licensed asbestos assessor observed there were no 
further ACM fragments in the nominated area for ACM removal (70m², up to 25m 
West of the subject sites Eastern boundary and West of the potential new allotment 
boundary still within the area proposed for rezoning to R2 – Low density residential).  

The Unexpected Finds Management Plan provides guidance should any potentially 
contaminated objects, materials or fragments be identified during future site 
development. Following this PP, it will be necessary to ensure this document is 
adhered to and any future development applications are appropriately conditioned to 
reflect the Management Controls.  

Comment 

Staff concurred with contamination Certificate that the site is fit for the intentions of 
this PP and support the requirements of the Unexpected Finds Management Plan 
during any development applications and future construction activity.  
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Aboriginal Heritage Assessment prepared by Biosis Pty Ltd. 

An Aboriginal Heritage Assessment was prepared by Biosis to consider any impacts 
on Aboriginal heritage that may occur as a result of the proposed rezoning and 
potential subdivision and development of land as residential.  

The report addressed due diligence by: 

“1. Indentifying whether or not Aboriginal objects are, or are likely to be, present in 
an area; 

2. Determining whether or not their activities area likely to harm Aboriginal objects (if 
present); and  

3. Determining whether an Aboriginal heritage Impact Permit (AHIP) application is 
required.” 

The study found that the proposal was able to proceed without further assessment or 
approval from NSW National Parks and Wildlife Act 1974 as no Aboriginal objects or 
places were identified as occurring within the project area and the potential of locating 
them during the proposed works was assessed as low.  

Comment 

The report was peer reviewed by Council’s Heritage Adviser and was sent to the 
Illawarra Local Aboriginal Lands Council for comment. 

The result of the peer review indicated that there was support the conclusions and 
recommendations contained in this report and specifically that: 

1. The methodology undertaken in preparation of this report is acceptable. 

2. The assessment notes that there is potential for two fig trees within the subject 
site to possess intangible heritage values (pg. 7), however indentified high 
levels of disturbance caused by vegetation clearance around the trees which 
removed any archaeological material or deposits. The study recommends that 
no further assessment from an Aboriginal heritage and Archaeological 
perspective is required (pg. 10). 

3. There is a further recommendation in the report which refers to discovery of 
Aboriginal objects and Authority notification requirements whilst undertaking 
works to the subject site. Council should consider this recommendation when 
formulating conditions for future development of the subject site. 

It will be necessary to ensure that any future development applications are 
appropriately conditioned to reflect the recommendations of this study, including the 
procedures supplied for the discovery of unanticipated aboriginal cultural material, 
and the discovery of unanticipated human remains. 

Assessment Summary 

Report Appropriate to proceed to Gateway 

Planning Report  

Arborist Report  

Phase 1 Contamination Assessment Report  



It
e

m
 9

.7
  

ORDINARY MEETING    17 MARCH 2015 

Report of the Director Environmental Services 

9.7 Report to Council Supporting Initial Gateway Consideration of the Planning 
Proposal for part Lot 1 DP 710456, 39 Macquarie Street, Jamberoo (cont) 

Kiama Municipal Council Page 180 

Phase 2 Contamination Retter, Clearance 
Certificate and Unexpected Finds 
Management Plan 

 

Aboriginal Heritage Assessment  

The PP meets the criteria outlined in Councils Planning Proposal Policy as it is a clear 
zoning anomaly and the outcome would be consistent with all other properties along 
Macquarie Street, Jamberoo zoned R2 or with split zoning of R2 & RU2. 

State and Regional Environmental Planning Policies (SEPP’s and REP’s) 

Although the PP is mostly consistent with the intent of applicable state and regional 
planning policies, as it’s concerned with the residential boundary of Jamberoo Village, it 
triggers the Deemed SEPP, Illawarra Regional Environmental Plan No.2 - Jamberoo 
Valley (IREP 2). IREP 2 is concerned with protection of the environment and amenity of 
Jamberoo Valley. Although the PP does not present a threat to majority of the aims and 
objectives, it is unclear at this point in time, if the PP would alter the boundary of 
Jamberoo Village as applied in IREP 2. The property is very close to the village 
boundary line depicted in IREP 2 with part the northern sections of the property 
certainly adjacent to the village boundary.  

It should be noted that as a result of the PP recently considered in Wyalla Rd 
Jamberoo, Council has received State Government and independent legal advice 
concerning the village boundaries and IREP 2. This process indicated minor 
inconsistency with elements of IREP 2 can be justified by way of a local strategy. 
Planning and Environment further stated on 10 Feb 2015 that “it has always been the 
intention to repeal the plan [IREP 2] once the Illawarra Regional Growth and 
Infrastructure Plan was finalised.” 

Plan Making Delegations 

Council has received delegations for local plan making under section 59 of the 
Environment Planning and Assessment Act 1979. It is intended to request Plan making 
delegations for planning proposals consistent with an endorsed strategy and /or 
surrounding zones such as this PP. This request will be sent to gateway with the 
planning proposal delegation following council approval to proceed. Following the 
Gateway determination, council will be directed as to any further requirements to obtain 
additional studies and exhibit the Draft Kiama LEP. 

Council will receive notification of this with the gateway determination.  
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9.8 Revision of Chapter 9 - Kiama DCP 2012 - Car Parking Requirements 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Council at its meeting of 10 February 2015 considered a report on the revision of 
Chapter 9 of Kiama DCP 2012 and resolved the following: 

1) Deferred to allow the revision of Chapter 9 – Kiama Development Control Plan 
to be referred to the Development Industry Committee prior to going on 
exhibition, for its review and advice. 

2) Brought to the next Council meeting subject to any comments that the 
Committee may make. 

The matter was included for consideration at the Kiama Development Industry 
Committee meeting of the 17 February 2015. The Committee was asked to consider 
the Draft Chapter 9 and submit any suggested changes to the proposed chapter for 
inclusion prior to its exhibition. The Committee was also advised that they would 
have an opportunity to make submissions during the exhibition period 

No submissions have been received from Committee members to date and the 
report is now referred back to Council in accordance with the resolution. 

Summary 

Kiama Development Control Plan (DCP) 2012 was adopted by Council on 31 July 
2012. As part of an ongoing review of the entire document, the existing Chapter 9 – 
Car Parking Requirements has undergone revision to address identified issues, 
provide better clarity and increase development opportunities through the 
amendment of some of the existing requirements. 

The report seeks Council endorsement to publicly exhibit the revised ‘draft’ Chapter 
9 – Car Parking Requirements of Kiama DCP 2012. 

Finance 

N/A 

Policy 

Under the Environmental Planning and Assessment Act, 1979 consideration of a 
draft development control plan, or part thereof, requires a public exhibition period to 
obtain community feedback on the draft controls. 

Reason for Report to Council 

Revision of existing Chapter 9 – Car Parking Requirements of Kiama DCP 2012 
requires Council’s endorsement to be placed on public exhibition. 

 

Attachments 

1 Chapter 9 - Kiama DCP 2012 - Car Parking Requirements  
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Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council Endorse ‘draft’ revised Chapter 9 - Car Parking Requirements of 
Kiama Development Control Plan 2012 for pubic exhibition subject to the 
provisions of the Environmental Planning and Assessment Act for a period of 
not less than 28 days. 

2. At the completion of the exhibition period a further report be submitted to 
Council. 

 

BACKGROUND 

Kiama DCP 2012 was adopted by Council 31 July 2012. Through its use by the 
development industry and staff over this time inconsistencies, anomalies and 
controls which are considered too restrictive or unwarranted have been highlighted. 
In particular, the Kiama Development Industry Committee has been a supporter of a 
review of Chapter 9 – Car Parking Requirements for the reasons mentioned above. 

Prior to preparing the draft document, developers and consultants were emailed 
requesting their input into the process. They were informed that input could come in 
the form of concerns, possible solutions and ideas to improve the current document. 
A small number of submissions were received and where pertinent, were included in 
the draft document. 

The most notable changes to the document are listed below: 

 The objectives have been expanded to not only reflect that the document 
includes parking, but safe and efficient access for vehicles, bicycles and people 
with a disability; 

 Tables are included showing the legislative framework, polices,  guidelines and 
other standards which must be adhered to; 

 A complete revision of the Schedule of Parking Requirements (Schedule), 
which in the current version relies greatly on the Roads and Maritime Services 
“Guide to Traffic Generating Development (RMS Guide). The revision still takes 
into account the RMS Guide; however Council’s requirements shown in the 
Schedule take precedent in the majority of circumstances. The revised 
Schedule now includes every permissible land use in Kiama Local 
Environmental Plan 2011. Of particular note, the RMS Guide had a lesser 
visitor parking requirement for high density developments (20 or more 
dwellings) than medium density developments. The Schedule specifies an 
across the board standard of one (1) visitor space per four (4) dwellings 
regardless of the number of dwellings proposed in a multi-unit development. 
Further, each 3 bedroom medium/high density dwellings will be required to 
provide 2 off street car spaces. 

 Parking for “Food & Drink” premises within the CBD’s of Kiama and Gerringong 
have also been relaxed in the Schedule to facilitate a change in use of 
premises to accommodate “Food and Drink” premises. 
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 The Schedule also provides some opportunities for developers/consultants to 
obtain a merit review (through providing a Parking Impact Study prepared by a 
suitably qualified and experienced professional person) where they feel that the 
parking requirements are unwarranted due to specific circumstances. 

 Maneuverability requirements for new developments are explained with better 
clarity through revised controls and the addition of a new diagram. 

As stated above, it is proposed to exhibit the draft chapter for a period of not less 
than 28 days, following which all submissions will be reviewed, any amendments 
made and the matter reported back to Council.  
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9.9 Household Bulky Waste Drop Off Trial (HBW) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.14 Minimise waste and manage it in an efficient and 
environmentally sensitive manner 

Delivery Program: 2.14.1 Manage waste and recycling in accordance with adopted 
plans   

 

Summary 

This report emanates from previous resolutions of Council at its February 2011 and 
June 2012 meetings which required further investigation and report in regard to 
collection of household bulky waste.  This report provides details of recent Household 
Kerbside Clean Up Collections (Kerbside Clean Up) and Household Bulky Waste Trial 
(HBW) collections.  

Finance 

Funding for the provision of Kerbside Clean Up and/or HBW will be financed as part of 
the Domestic Waste Management Charge for urban residents.  The Rural Waste 
Management Charge will incorporate a fee for one (1) HBW collection.  Costs 
associated with the provision of these services will be included in Council’s 2015/16 
Budget Estimates. 

Policy 

This proposal is a change to Council’s current practice of providing two (2) Kerbside 
Clean Ups and requires Council’s determination. 

 

Attachments 

Nil  

Enclosures 

1 Kiama Bulky Waste Drop Off Trial  

 

RECOMMENDATION 

That: 

1. Council provide two household clean up services per annum, consisting of 
one (1) Household Bulky Waste drop off service and one (1) kerbside clean 
up collection service.   

2. The kerbside clean up collection service will only be provided to urban areas 
that pay the Domestic Waste Management Charge and the Household Bulky 
Waste drop off service is only available to premises that pay either the 
Domestic Waste or Rural Waste Management Charge.  

 

BACKGROUND 

The first review of the Kerbside Clean Up was presented to Council at its 15 February 
2011 meeting where Council resolved the following:  
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1) Council continue the scheduled kerbside clean-up campaign for the 2011/12 
year and that an appropriate management program be put in place to ensure 
the safety of staff and the public during such program; 

2) a further report be prepared for Council for an ongoing policy for an annual 
cleanup campaign which may include the reduction or cessation of the kerbside 
cleanup program and the implementation of a program which would provide a 
free clean-up drop off day twice a year (option 1) and an on-call user pays 
service (option 2); and 

3) such a report to identify the cost and other implications of the above proposal 
and indicate if a trial period is appropriate as well as a publicity program. 

In response to those recommendations: 

1. Council has continued to provide two (2) Kerbside Clean Ups in accordance 
with Work Health and Safety requirements. 

2. Council conducted the trial HBW Drop Off collection event at the Minnamurra 
Recycling Facility from 1-14 September 2014. Residents within the urban and 
rural area of the Municipality were eligible to use this service.  (Refer to the 
Trial Household Bulky Waste Drop Off results contained in this report). 

The option to provide an On Call user-pays service similar to that provided by 
Shellharbour and Shoalhaven City Council involves a fee to be paid by 
residents to offset part of the collection and disposal costs.  The cost per 
service is $74 for Shellharbour (up to 200kg) and $57 per cubic metre for 
Shoalhaven (50% subsidised). 

In considering whether it is appropriate to introduce an “on call” service the 
following matters were considered: 

The advantages of an on-call service: 

 residents not required to travel to the waste depot 

 convenience for the residents especially those that do not have the 
appropriate vehicle to transport their waste 

 collected within a 24 hour period 

 greater ability to recycle and recover material for reuse 

 ability for this service to be undertaken by a not-for-profit organisation. 

The disadvantages of an on-call service: 

 Council would have to outlay additional capital expenditure to purchase 
specialised collection vehicles 

 there is a limit on the size, weight and type of materials placed out for 
collection 

 a fee for service would be greater than $74 as Council would have to 
pay the full gate fee at a licensed landfill (currently $312 per tonne). 

 additional administration staff would be required to co-ordinate booking 
and payment procedures 
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 provision of additional permanent staff to undertake the service.  
Casual staff are utilised to undertake Council’s current Kerbside Clean 
Up service. 

It is considered that the disadvantages outweigh the advantages and therefore 
Council should not provide an On Call service at this stage. 

3. Details of cost and other implications of a free clean up drop off are outlined 
further in this report. 

In 2012 Council recommended that the review of the Cleanup Collection Services be 
deferred to enable:  

a) a briefing of Council on the changes proposed to Council’s Waste Management 
Services 

b) an addendum be provided to a future report setting out what other councils 
have in place with regard to Cleanup Collection Services 

In response to the above, a briefing of Council was undertaken outlining options for 
clean up services and the types of services offered by Wollongong City Council (two 
(2) free on call kerbside clean ups per year) Shellharbour and Shoalhaven City 
Councils (no kerbside, subsidised fee for service on call clean up) 

Trial Household Bulky Waste Drop Off results 

The HBW Drop Off event trial was held on 1-14 September 2014 (inclusively) and 
was open to all residents within the urban and rural area of the municipality that pay 
the Domestic and Rural Waste Management Charge.  

Residents were required to pre-book their drop off day and time either online or by 
calling Council.  This enabled Council to determine staffing levels and to control 
traffic flows. 

Council engaged a local not-for-profit organisation, Renewable Recyclers to manage 
the collection event, provide labour, supervision and sourcing of markets for 
materials that could be recycled.   

The following table provides a comparison between a typical kerbside service and 
the HBW trial: 
 

KERBSIDE CLEAN UP 
(Based on June 2014 kerbside clean up) 

BULKY WASTE DROP OFF 
(1-14 September 2014) 

Restricted quantity – up to 1m3 Up to 2m3 excluding mattresses and e-
waste 

Does not include large furniture, 
lounges, e-waste, mattresses 

Does include large furniture, lounges, 
e-waste, mattresses 

Statistics Statistics 

Vehicles used: 

1 semi trailer 

2 x 12 tonne tippers 

1 x 5 tonne tipper 

1014 households attended (91% of total 
bookings) 

49.7% booked through Customer Service 

89% of attendees pre-booked 
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KERBSIDE CLEAN UP 
(Based on June 2014 kerbside clean up) 

BULKY WASTE DROP OFF 
(1-14 September 2014) 

2 x utes 

1 x rear loader 3 days a week  

1 hired rear loader 4 days a week 

11 staff 

Kerbside is undertaken over 14 days 

4 out of 14 days the weather was 
inclement 

4 staff and 1 supervisor on weekdays 

6-8 staff plus supervisor on weekends 

Tonnages Tonnages 

164.84 tonnes of materials received 158.9 tonnes of materials received 

119.73 tonnes sent to landfill 79.3 tonnes sent to landfill 

45.11 tonnes of materials received was 
recycled (27%) 

79.6 tonnes of materials received was 
recycled (51%) 

Enclosure 1 Household Bulky Waste Drop Off Event Report, 7 November 2014 as 
attached to this report provides a comprehensive evaluation of the HBW trial. 

Customer Survey Results 

A survey was emailed out to all participants with 25% responding to the survey.  Of 
those responses: 

 100% would attend again 

 93% found the booking process easy 

 65% participated in the June 2014 kerbside clean up 

Council’s aims for the HBW, were to increase resource recovery, minimise Work 
Health and Safety incidents experienced by collection staff and to potentially 
minimise illegal dumping of materials that are not accepted as part of our kerbside 
service due to weight, cost or its hazardous nature.  The HBW resulted in: 

 a resource recovery of 58%. This is greater when compared to a kerbside clean 
up, of only 27%.  This allows Council to comply with EPA requirements to 
maximise the resource recovery of materials from bulky waste. 

 a 40% reduction in the number of illegal dumping incidents of large bulky 
household waste reported in the three months following the trial 

 no Work Health and Safety incidents to staff.  On average, 4 Work Health and 
Safety incidents occur to staff engaged in a kerbside collection. 

 providing residents with the ability to dispose of their large bulky wastes such 
as mattresses, lounges, furniture and e-waste free of charge 

 rural residents who pay the Rural Waste Management Charge being able to 
access a clean up service for the first time  

Community Recycling Centre (CRC) 

If a HBW service was undertaken again, it would complement the Community 
Recycling Centre to be established at the Minnamurra Recycling Facility (MRF).   
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The purpose of the CRC is to enable residents to responsibly dispose of their 
household problem wastes, at one location within the municipality, during the MRF 
operational hours (Monday – Friday 8am – 4pm and Saturday 8am – 12 noon).  The 
following materials will be accepted:  

o smoke detectors 

o household and car batteries 

o motor and cooking oil 

o gas bottles 

o fluorescent globes 

o water and oil based paint 

o unwanted televisions, computers and computer peripherals 

o clothing 

o recyclable plastics 

o recyclable glass 

o paper and cardboard 

o polystyrene 

o drumMuster 

o silage wrap and baling twine 

It is proposed the drive-thru CRC would be used to stage the HBW event annually.    
Additional staff will be engaged to assist residents in unloading materials from their 
vehicles and for these materials to be directly placed in the dedicated collection 
bays.  The CRC will also ensure all collected materials are stored under cover to 
minimise any damage to resalable items. 

Financial Implications 

The current actual cost of undertaking one kerbside clean up service is $80,000 plus 
tip fees i.e. approximately $37,000. (This is dependent upon tonnages collected).  
The actual cost of conducting the HBW event was $67,944 in operating costs plus tip 
fees of $23,556.   

The operating cost for the HBW included: 

 traffic management 

 contract staff and supervision 

 Council staff to manage registration point 

 transportation of materials to recycling processing plants and landfill 

 provision of plant and equipment 

 payment required for processing certain recyclable materials eg. Mattresses 
$17,700 
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When compared to the June 2014 Kerbside Clean Up ($117,355), operating and 
disposal costs for a HBW service ($91,500) are slightly less. 

It should be noted that if the HBW event were conducted on an annual basis it is 
likely that disposal and operating costs would be higher due to increased tonnages 
and more residents using the service.  The initial HBW trial was undertaken by 
Renewable Recyclers on a contract basis, however, there may be potential to reduce 
operating costs for future events if Council undertook the event itself. 

The current service is financed from the annual Domestic Waste Management Charge 
and Waste Business Unit operating expenses.   

Conclusion 

The options available to Council include: 

a) Continuing with two Kerbside Clean Ups per annum or; 

b) One (1) Kerbside Clean Up and one (1) HBW per annum 

As outlined in the report, the advantages of the HBW event compared to a Kerbside 
Clean Up include the ability for residents to be able to drop off large bulky household 
wastes free of charge and a greater variety of acceptable items, a potentially greater 
opportunity for Council to recycle more materials, a reduced work, health and safety 
risk to Council, and a potential reduction in operating costs. 

It is recommended that option b) be undertaken during the next financial year 
(2015/16) and to continue on a permanent basis. 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Australian Local Government Association - National General Assembly 
of Local Goverment - 14-17 June 2015 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report advises of the National General Assembly of Local Government (NGA) at 
the National Convention Centre in Canberra from 14-17 June 2015. 

Finance 

Early bird registration for the NGA is $899.00. 

Policy 

N/A 

 

Attachments 

Nil  

Enclosures 

1 ALGA National General Assembly 2015 Program and Registration  

 

RECOMMENDATION 

1. That Council determine attendance at the National General Assembly of Local 
Government and any motions that need to be submitted to the Association by 
17 April 2015. 

2. That Council postpone the June Council Meeting from 16 June 2015 to 23 June 
2015. 

 

BACKGROUND 

The National General Assembly of Local Government is to be held in Canberra from 
14-17 June 2015. 

The theme for this year’s National General Assembly is “Closest to the community: 
Local Government in the Federation”.  The Australian Government is currently 
working with all State and Territory Governments and ALGA to develop white papers 
on reform of the federation and taxation.  The National General Assembly presents 
local government as a whole with an opportunity to consider the range of issues 
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being raised and to ensure local government’s aspirations are addressed in the white 
papers.  The President of ALGA, Mayor Troy Pickard has made it clear that he wants 
to see local government strengthened as a result of any reform and is seeking input 
from councils to advance that objective. 

Invitations have been extended to the Prime Minister, the Deputy Prime Minister and 
the Leader of the Opposition to address the sector. 

The Motions to be submitted to National General Assembly are required to be 
received by 17 April 2015. 

To be eligible for inclusion in the National General Assembly business papers, and 
then debate on the floor of the National General Assembly, motions must follow the 
following principles: 

1. Be relevant to the work of local government nationally; 

2. Be consistent with the themes of the Assembly; 

3. Complement or build on the policy objectives of your state and territory local 
government associations;  

4. Propose a clear action and outcome; and 

5. Not be advanced on behalf of external third parties which may seek to use the 
NGA to apply pressure to Board members, to gain national political exposure 
for positions that are not directly relevant to the work of, or in the national 
interests of local government. 

All motions submitted will be reviewed by the National General Assembly Committee 
as well as by State and Territory Local Government Associations to determine their 
eligibility for inclusion in the NGA Business Papers.  When reviewing motions, the 
Committee considers the importance and relevance of the issue to local government.  
Please note that motions should not be prescriptive in directing how the matter 
should be pursued.  Any motion deemed to be primarily concerned with local or state 
issues will be referred to the relevant state/territory local government association, 
and will not be included in the Business Papers. 

As the National General Assembly clashes with the June Council Meeting it is 
proposed that the Council Meeting be moved to 23 June 2015. 

A copy of the draft program and registration brochure produced by the Australian 
Local Government Association is enclosed. 
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11 REPORT OF THE DIRECTOR CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Economic Development Committee - Recommendations 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.5 Actively engage Federal, State, Local government and 
business organisations to develop and promote Kiama’s 
economic and employment opportunities 

Delivery Program: 3.5.1 Maintain and develop economic partnerships with 
Government agencies and business organisations   

 

Summary 

This report requests Councils consideration of recommendations from the Economic 
Development Committee. 

Finance 

2014/2015 Budget 

Policy 

2013/2017 Delivery Program 

 

Attachments 

Nil  

Enclosures 

1 Economic Development Committee meeting minutes - Tuesday 17 February 
2015  

 

RECOMMENDATION 

That Council considers the recommendations of the Economic Development 
Committee detailed in the report. 

 

BACKGROUND 

At the Economic Development Committee held on 17 February 2015, the following 
recommendations were resolved for Councils consideration: 

 

Committee Minute 3.1 Kiama Harbour Draft Master Plan  

A submission from the committee as agreed at the meeting of 27 January was 
submitted. Patrick Mahedy commented on the poor connectivity of the various units 
and overall lack of urban design in the plan citing the poor integration referring to Unit 
4 car park as an example. 

Recommendation to Council: 
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That when the first phase of the Kiama Harbour and Blowhole Point Headland Master 
Plan is implemented council consider engaging an urban designer to oversee the 
progressive planning to ensure an overall cohesive design. 

 

Committee Minute 5 Live/Work residential units 

It was noted during the discussion on this topic that at the 10 February 2015 meeting 
council resolved to establish an LEP committee 

Recommendation to Council:  

That a non-councillor member of the Economic Development Committee be included 
on the LEP Review Committee 
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11.2 Metro Pool/UIP Board Representation and Overseas Study Tour. 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.10 Provide training and professional development for 
Councillors and staff to promote a culture of strong leadership, 
good governance and ethical practice 

Delivery Program: 4.10.1 Ensure understanding  of, and compliance with, Council’s 
Code of Conduct and relevant policies and procedures   

 

Summary 

This report outlines and recommends a change to the alternate membership of the 
board of Metro Pool and United Independent Pools (UIP). 
It also advises of the nomination of Council’s Human Resources and Commercial 
Services Manager by Metro Pool, to attend an overseas study tour and attend the 
PRIMA Conference in Houston, Texas in June 2015. 

Finance 

The cost of travel, accommodation, conference registration, and out of pocket 
expenses will be met by Metro Pool. 

 

Policy 

All interstate and overseas conference attendance requires Council approval.  

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council;  

1. Nominates the Manager Human Resources and Commercial Services, 
Russell Park to replace the Director Corporate and Commercial Services, 
Chris Quigley as the alternate board member of Metro Pool and United 
Independent Pools. 

2. Authorises the Manager Human Resources and Commercial Services, 
Russell Park to attend the Metro Pool/ UIP overseas study tour and PRIMA 
conference in Texas in June 2015. 

 

BACKGROUND 

In July 2012 Council joined Metro Pool and United Independent Pools (UIP) 
insurance mutuals (the pools). 
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The governance structure of the pools is three tiered: 

- The board, comprising two representatives of each member council, generally 

the Mayor and General Manager. 

- The Risk Management Committee, generally comprising the employee from 

each member Council responsible for risk management. 

- The Finance Committee, generally comprising the employee from each 

member Council responsible for financial management. 

At the time of joining the pools, council resolved that the then Deputy Mayor and now 
Mayor Councillor Brian Petschler and the General Manager Michael Forsyth would 
represent council as the board members on the pools. It was also resolved that the 
Director of Corporate and Commercial Services Chris Quigley, be the alternate 
board member. 

The Manager Human Resources and Commercial Services, Russell Park is the Risk 
Management Committee representative and the Manager of Corporate Services, Phil 
Mison is the finance committee representative. 

Given Russell Park’s close involvement with the pools since Council became a 
member, it is proposed to make him the alternate board member in lieu of the 
Director Corporate and Commercial Services. 

It is the practice among some of the member Councils that the Risk Committee 
member doubles as the alternate board member. 

In addition to significant insurance premium savings, member councils benefit from a 
range of personal development opportunities, one of which is an overseas study tour 
and conference attendance. Each year the pools nominate two board members and 
one risk management committee member from both Metro Pool and Westpool to 
attend the study tour/ conference. 

The Mayor was nominated to attend the ALARM conference and study tour in the 
United Kingdom in 2013. 

At the Metro Pool Risk Management Committee meeting on 12 February 2015, the 
Manager Human Resources and Commercial Services, Russell Park was nominated 
as the Metro Pool Risk Management Committee representative to attend the 2015 
study tour/ conference. The nomination was endorsed by the Metro Pool Board at its 
meeting on 26 February 2015. 

This year the pools working party will be attending the Public Risk Management 
Association (PRIMA) conference in Houston, Texas from 7 to 10 June 2015. 
Although the details are still to be finalised, it is proposed that the working party will 
meet with a number of insurance pools within the Texas region the week leading up 
to the conference. 
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While the pools will meet the costs of the study tour/ conference attendance, 
including airfare, accommodation, conference registration and some out of pocket 
expenses, it is still Council Policy to obtain approval for interstate or overseas travel. 
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12 REPORT OF THE MANAGER CORPORATE SERVICES 

12.1 Statement of Investments 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
January 2015 and February 2015. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulation 2005. 

 

 

Attachments 

1 Investments Part b,c & d - January and February 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for January 2015 and 
February 2015 be received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for January 2015 and February 
2015. 
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a) Investment Commentary 

The total investment portfolio decreased by $1.9M during January 2015 and 
February 2015. Various revenue was received during January 2015 and February 
2015 totalling $12.2M, including rate payments amounting to $2.8M, grants and 
contributions of $2.7M and user fees and charges and other revenue of $3.4M 
investment maturities of $2.0M and Debtor receipts of $1.3M. Payments to suppliers 
of $5.6M, purchase of 100 Terralong Street (Mitre 10) $3.4M and employee wages of 
$2.5M amounted to total expenditure of $11.5M. Council’s investment in Managed 
Funds is now nil as the investment in the floating rate note with Royal Bank of 
Scotland matured a year early. Council received the $1M face value plus interest in 
February with the proceeds now included in the direct investments. 
 
Note that the Westpac Bank Account balance shown in (a) of $2.667M includes 
deposits at month-end not processed to Council’s financial system and cheques that 
have not been presented. The interest to 28 February 2015 is $935K with an annual 
budget estimate for 2013/2014 of $1.3M. Included in the actual interest income figure 
is interest income on Section 94, Blue Haven ILU & Hostel Restricted Assets. 
  
Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations. 
The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities. Interest rates have 
been dropping for a number of years. With the Reserve Bank cash rate now at 
2.25% there does not appear to be any likelihood of any change in rates upward. 
The current 90 day investment rate quoted by National Australia Bank on 27 
February 2015 was 3.07%. The previous month’s was 3.07% with February 2014 
rate being 3.60%. Council’s interest on investment budget estimate has been 
conservative based on the trend with interest rates. Council has been able to 
consistently perform above the Reserve Bank 90 day bank bill index. Council staff 
have been reviewing long term investment rates with two longer term investments 
currently included in our portfolio. The National Australia Bank is currently quoting 90 
days 3.07%, 1 year 3.07%, 2 years 3.07% and 3 years 3.17%. On this basis it would 
not seem prudent at this time to commit to any further longer term investments. 
 
Certification – Responsible Accounting Officer 
 
I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 

        

Phil Mison 

Responsible Accounting Officer 

Manager Corporate Services 
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13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

13.1 Blowhole Point and Kiama Harbour Masterplan Adoption 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.2 Pursue opportunities for the implementation of the Kiama 
Harbour Plan of Management   

 

Summary 

The draft Masterplan for the Kiama Harbour and Blowhole Point Crown Reserve 
(R87397) was placed on public exhibition between 2 December 2014 and 23 
January 2015. This report addresses the outcomes of the public exhibition phase 
and recommends the Masterplan be adopted. 

 

Finance 

NA 

 

Policy 

Crown Lands Act 1989 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. adopt the Masterplan for Kiama Harbour and Blowhole Point prepared by Site 
Plus Consultants; and 

2. acknowledge that the Kiama Harbour and Headland Plan of Management 
(2002) is repealed with the adoption of the new Masterplan and request Crown 
Lands to formally repeal the previous Plan of Management. 

 

BACKGROUND 

Council resolved to place the draft Masterplan for Blowhole Point and Kiama 
Harbour on public exhibition at its meeting of 18 November 2014. The Masterplan 
will replace the current Plan of Management which has been in place since 2002. 
The draft Masterplan identifies opportunities for future improvement and 
implementation including the long term retention of the tourist cabin park on 



It
e

m
 1

3
.1

  

ORDINARY MEETING    17 MARCH 2015 

Report of the Director Engineering and Works 

13.1 Blowhole Point and Kiama Harbour Masterplan Adoption (cont) 

Kiama Municipal Council Page 225 

Blowhole Point, increased car parking provision including boat trailer parking, 
integrated signage, access improvements generally and maximising the potential of 
the harbour precinct for commercial and tourist activity.  

The Masterplan is a vital tool in being able to influence the future uses of the land, 
provide community awareness as to how the land will be used and managed in the 
future and also to take advantage of the tourism market and any reasonable 
opportunities for commercial development as a means of funding on-going 
improvements. It is also important for Council to have a current Masterplan so it can 
confidently set its delivery and operational plans. 

The Masterplan was on public exhibition for a seven week period with notification in 
the local print media on two separate occasions, Council’s website and displays in 
the Kiama Library and Council Administration building. Prior to the formal exhibition, 
consultants engaged for the project (Site Plus Pty Ltd) undertook targeted 
consultation with identified key stakeholders to obtain relevant feedback and input 
into the draft Masterplan process. 

A total of twelve submissions were made to Council with public exhibition. Of these, 
six specifically related to the retention of the tennis courts on Blowhole Point. A 
summary of the points raised in submissions with a response is provided in the table 
below: 

 

Submission details Response 

Kiama Harbourside management unit  

Relocate the anchor from adjacent Cargo’s 
building to alternate site 

The area around the Cargo’s building is identified 
in the Masterplan for embellishment and 
upgrading and future relocation of the anchor can 
be considered when the detailed work plans are 
finalised for the associated pier head area. 
Relocation of the anchor as suggested in the 
submission at zero or negligible cost to Council is 
recommended (whether by Lions Club of 
Minnamurra or other community organisation). 

 

Upgrade of area around Cargo’s required The Masterplan includes provision to upgrade the 
area around Cargo’s including review of car 
parking, seating, landscaping, increasing the 
useable area and improving amenity. Part of this 
work may include increasing the physical area 
around the jetty and pier head and can be 
undertaken as a specific 
construction/embellishment project as part of the 
roll-out of this Masterplan. 

Scout Hall should remain and on-going harbour 
redevelopment and improvements should be 
done in an integrated manner with the Scouts 
facility 

The Scout Hall facility is acknowledged in terms 
of its usage and community purpose – the 
Masterplan suggests being able to incorporate 
the Scouts usage with additional land uses on 
this key site for broader community benefit. 
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Scouts Australia desire to be part of Council’s 
Masterplan implementation but want to remain in 
their present location. It is conceivable to work 
with the Scouts and attempt to collaboratively 
redevelop the area they occupy and retain them 
at this location. 

 

Scout Hall building does not detract from area but 
boat rescue building does and should be 
incorporated into extension of Scout building 
footprint 

The Masterplan comments that new development 
would be of high quality and would ordinarily be 
of a higher standard than what currently exists on 
the site – the site acts as a key focal point within 
the study area with high accessibility and visibility 
and new development warrants a high quality 
outcome. 

 

Need to maximise the potential of the harbour for 
tourism and economic development in particular 
the Fisherman’s Lockers, fish market, scout hall 
and Cargo’s building 

The Masterplan takes these potential 
opportunities into account and recommends 
future redevelopment. The Cargo’s building is not 
identified in the Masterplan specifically however 
the area surrounding it is highlighted for upgrade 
and embellishment. 

 

School Flat/Black Beach management unit  

Continental pool should be improved to relieve 
pressure on the rock pool and provide an 
additional recreation facility for Kiama 

Some works are identified in the Masterplan to 
improve the amenity of the continental pool 
however large scale capital works/improvements 
are not contemplated due to cost and Council’s 
existing commitments to maintaining the indoor 
pool facility at the Kiama Leisure Centre. 

 

No further commercial development where Black 
Beach toilet block proposed for upgrade 

The Masterplan suggests that possible 
commercial development might be considered for 
this site in the event the toilet block is 
demolished. The introduction of a commercial 
use to this location would be considered carefully 
having regard to continued accessibility by the 
public, impact on views and public benefit. 

 

Holiday Park/Tourist Centre management unit  

Sunset clause for removal of Blowhole Point 
cabins should remain as they visually detract 
from Pilot’s Cottage and block views 

The sunset clause is recommended to be 
abolished with this Masterplan. The justification 
for this is because the cabin park has operated 
successfully for the last decade or more and now 
has established itself as an appropriate part of 
the Blowhole Point headland. Return of this site 
to open space will have an impact on the tourism 
focus of the immediate area and the function of 
the reserve in attracting tourist visitation is of 
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considerable importance to Kiama. 

 

Tennis courts to be retained as historic asset with 
appropriate recognition of this status as part of 
original harbour (circa 1870’s) on site of 
excavation for harbour construction 

The tennis courts have not been identified to date 
as having any heritage significance associated 
with Blowhole Point/Kiama Harbour. 

Tennis courts are consistent with the public 
recreation status of the Blowhole Point Crown 
Reserve providing community, social and fitness 
benefits 

The tennis courts are consistent with public 
recreation purposes as expressed by the 
Blowhole Point crown reserve status. 

Tennis facility in process of club amalgamation to 
ensure facility upgrading, extension of usage and 
participation – retention of the facility is critical for 
this to occur 

The Kiama Tennis Club Inc. is on the public 
record of investigating potential amalgamation 
with Blowhole Point Tennis Club Inc. and their 
intention/purpose is to expand usage and 
upgrade the facility. In order to invest in the 
facility, certainty of lease/tenure is required. The 
Blowhole Tennis Club is currently operating on a 
5 year lease and any future lease will be the 
subject of new negotiations in 2018. The future 
use of this site has to be considered in terms of 
the best overall public/community benefit. 

It is conceivable to consider the grant of a further 
lease term after 2018. If there is a demonstrable 
redevelopment opportunity Council may have to 
consider no further guarantee of tenure and on-
going occupation of the facility will be on holding-
over terms. 

 

Tennis courts provide diversity of Blowhole Point 
headland facilities for the benefit of the 
community 

The tennis courts provide diversity however the 
site may be demonstrated to be of higher 
importance for future tourist-related development. 

 

Additional parking required including seating and 
BBQ facilities in general 

The Masterplan considers and recommends this. 

Embankment around tennis courts stability and 
drainage improvements required 

Masterplan provides for this work and is already 
part of existing Plan of Management and Council 
Delivery Program. This work needs to be 
undertaken irrespective of the long term status of 
the tennis courts. 

 

Commercial development of tennis court site 
important for future tourism opportunity as it is a 
strategic site 

The Masterplan considers and recommends this. 

General  

Future buildings and redevelopment to be kept 
single storey 

There may be opportunities to incorporate two-
level redevelopment without impacting views and 
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amenity and should not be automatically 
discounted. This consideration will be done on an 
individual merits basis. 

 

Masterplan document  should include the brief of 
the Working Party 

Section 1.3 of the Masterplan adequately 
describes aim of the brief being to “review, in 
consultation with the local community and 
Council’s Working Party, the current Plan of 
Management for the Kiama Harbour and 
Blowhole Point Headland, involve the creation of 
a Masterplan to replace the current Management 
Plan document/associated documents as well as 
identifying opportunities to improve the area for 
the benefit of community and stakeholders.” 

 

Masterplan needs to recognize the 
sporting/recreational qualities of the reserve and 
the importance of these in sustaining residents’ 
lifestyle 

The Masterplan reflects the public recreation 
significance of the crown reserve and only 
contemplates possible redevelopment generally 
where existing assets are located. The tennis 
courts are the only recreational component 
suggested for potential change of land usage on 
the basis this site may have more nexus with the 
adjoining cabins and café for future tourist-related 
uses. 

 

Support for Masterplan as it aligns with Regional 
Development Australia (Illawarra) Regional Plan 
– tourism precinct is a key contributor to the local 
and regional economies 

Agreed 

 

In consideration of the submissions made during public exhibition, the Working Party 
formed the view that the draft Masterplan does not require any significant change. 
The most discussed issue in the submissions was the desire for retention of the 
tennis courts. It is believed that the site of the tennis courts has potentially greater 
land use potential for tourist/commercial development in the future. It is likely that the 
tennis courts will continue to exist for a period of time until there is further detailed 
analysis undertaken to demonstrate and justify any new development on this part of 
Blowhole Point Reserve. 

The most significant sites for potential change of land use for new tourist or 
commercial development (including the tennis courts) include: 

- Scout Hall and Surf Rescue buildings 

- Fisherman’s Lockers 

- Black Beach toilet block 

 

The Scout Hall building is located on crown reserve with Scouts Australia being the 
gazetted reserve trustee. Scouts Australia have commented in their submission that 
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they are prepared to discuss Council’s Masterplan ideas in the future and this 
provides a basis to rejuvenate this part of the study area. Being a focal point and 
highly visible, it is considered that this is a high priority. Similarly, the Fishermen’s 
Lockers area is also highly visible and being located around the immediate harbour 
periphery, concentrated efforts to potentially rejuvenate the harbour are justified. 

The Black Beach toilet block presents as an opportunity not only to visually improve 
the immediate area but to potentially fund an upgraded amenities facility by 
incorporating (limited) new development. 

The Masterplan also includes the long term provision of the Blowhole Point tourist 
cabins. Adoption of this Masterplan will result in the repeal of the former Plan of 
Management which contained a sunset clause for the operation of the tourist park 
until 2022 only. This means the tourist park was intended to be wound up and the 
site reinstated as open space. The tourist and commercial benefits of this tourist park 
are too significant to forgo considering the income derived from operating the tourist 
park goes directly to the management of Blowhole Point Reserve.  

The tourist park has demonstrated to be an acceptable land use on Blowhole Point. 
One submission to the Masterplan suggested the tourist park revert to open space. It 
needs to be borne in mind that the current tourist park occupies a smaller footprint 
than the original caravan park (meaning more public open space provision) and has 
higher visual and built design standard than the former caravan park use. 

Crown Lands as key stakeholder have been involved in the process from project 
brief design, participation on the Working Party, review of the draft Masterplan and 
consideration of submissions made during public exhibition. The Working Party 
convened a total of six times during the process. 

Where to from here? 

The Masterplan, if adopted by Council, will need to be followed by an 
implementation/action plan. The implementation/action plan will exist to prioritise the 
identified Masterplan improvements and works to ensure the objectives of the plan 
are achieved and appropriate funding is considered to implement the Masterplan.  

The Masterplan is a strategic document setting out key directions for the future land 
management of Blowhole Point Reserve and replaces the former prescriptive Plan of 
Management. This has been done purposefully in order to create a plan which sets 
broad directions for Council to follow with greater detail and design to come with 
individual proposals for redevelopment/improvement. The need for this detail has 
been suggested by Council’s Economic Development Committee to achieve an 
overall cohesive design. This is embodied within the Masterplan on page 2 “...ensure 
a sustainable, achievable and coordinated approach for the planning and 
management of the area and ensures all stakeholders are engaged and aware of the 
vision for the area.” 

The development of an action/implementation plan is crucial to ensure the strategies 
within the Masterplan are put into effect. 

It is recommended that the Masterplan be adopted by Council and all relevant 
stakeholders including those who contributed to the process by way of a submission 
to the draft Masterplan be advised accordingly. 
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13.2 Former Sale of Council Land and Planning Proposal 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

In 2003, Council entered into a contract for the sale of land in Kiama.  The land was 
previously part of an adjoining road reserve and a road closure was undertaken in 
order to sell the land. The section of land was zoned for road purposes at that time. 
This zoning carried through into Kiama LEP 2011 albeit under a different 
name/description. This report recommends that steps be taken through a planning 
proposal to rezone the subject section of land as residential. 

Finance 

A planning proposal for rezoning will incur costs of approximately $10,000 for the 
preparation and normal statutory fees. This cost will be met by Council.  

 

Policy 

Environmental Planning and Assessment Act 1979 

Roads Act 1993 

 

Attachments 

1 Plan of Land - Bland Street Kiama  

Enclosures 

Nil  

 

RECOMMENDATION 

That a planning proposal commence for that part of Lot 73 DP1153471 Bland Street 
Kiama currently zoned SP2 Infrastructure to R2 Residential under Kiama LEP 2011 
and that Council meet the costs in the preparation and lodgement of the planning 
proposal. 

 

BACKGROUND 

In December 2003, Council entered into a contract to sell land on the corner of Bland 
and King Street Kiama to the adjoining private property owner. The section of land 
was formerly part of the adjoining road reserve. Council took steps to close the 
section of road (584m2) under the Roads Act and the land was subdivided and 
consolidated in title with the adjoining privately owned land. 

The land is now described as Lot 73 DP1153471. 
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In the negotiations for closure and sale of the subject section of land, a valuation 
assessment was made on the basis of the land having a residential zoning. The land 
sale proceeded on the basis of this assumed residential land value. 

It has recently been brought to Council’s attention that the subject land has never 
been made a residential zoning. The purchaser claims that it was always the 
understanding during negotiations with Council that the land would become 
residential zoned and is the reason why the purchase took place on the basis of a 
residential-zoned parcel in 2003.  

Council incorrectly indicated in correspondence during the initial road closure 
process in 2003 that the land was zoned residential, although this has never actually 
been the case. The purchaser cites this previous Council correspondence and has 
commented that they were given the notion that the land was in the process of, or 
soon to be rezoned as residential.  

The previous planning regulations at that time, allowed for developments within 20 
metres of a zoning boundary the ability to adopt the adjacent zoning classification. In 
this instance a residential development could have been applied to the entire lot 
without the need for rezoning and may be the reasoning why this was never 
pursued. Unfortunately this zoning boundary proximity clause no longer applies in 
the current LEP.  

Council’s current Kiama LEP 2011 planning maps confirm that the land is currently 
zoned SP2 Infrastructure. However the Kiama LEP 2011 floor space ratio (FSR) 
maps indicate the subject part of Lot 73 is assigned an FSR of 0.45:1 contiguous 
with the adjoining residential zoned land in the proximity. This indicates some 
intention of Council to treat the land as residential zoned at some stage in the future. 
It is considered appropriate to amend the Kiama LEP accordingly on the basis no 
extraordinary issues such as geotechnical or contamination arise during the planning 
proposal process.  

From review of the documentation related to this matter it is clear that sole purpose 
of proceeding with the initial road closure, land disposal and consolidation of land 
titles was for the subject area of land to be able to be used expressly for residential 
purposes. It then follows that the land needs to be appropriately zoned for this to 
take place.  

It is recommended that the required planning proposal application be commenced by 
Council with the intention of rezoning the subject part of Lot 73 DP1153471 to R2 
Residential. 
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13.3 Exhibition of Draft Policy - Commercial/Personal Fitness Training Public 
Reserves 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

On 19 August 2014, Council considered a report regarding commercial/personal 
fitness trainers using public reserves. Consultation has taken place with the industry 
and a draft policy is recommended to be placed on public exhibition for comment. 

Finance 

NA 

Policy 

Local Government Act 1993 

Crown Lands Act 1989 

 

Attachments 

Nil  

Enclosures 

1 Draft Policy  

 

RECOMMENDATION 

That Council place the draft policy for the use of public reserves for commercial 
fitness activities and personal training on public exhibition for comment and re-
reported to Council after consideration of submissions. 

 

BACKGROUND 

Council was advised of the intention to develop a policy for the use of public 
reserves for commercial fitness activities and personal training in 2014. Public 
reserve areas have been used for some time by commercial fitness training groups 
and personal trainers for commercial gain and Council needs to ensure that there is 
a mechanism (by way of a policy) to permit such activities and impose reasonable 
requirements for the use of public reserves for such purpose. 

Consultation has taken place with the fitness industry stakeholders in the Kiama LGA 
in the formation of the draft policy. The consultation included invitation to an open 
discussion/forum as well as the opportunity to comment on a discussion paper 
setting out the proposed major elements and objectives of a proposed policy. 
Council placed an advertisement in the newspaper as well as electronic and social 
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media channels to consult as broadly as possible with the local fitness industry/user 
groups.  

The main issues to arise from the consultation included the need for a 
diversity/number of possible sites for trainers to conduct activities and also to 
carefully consider the fee structure particularly for the smaller/one-on-one groups 
where unreasonable fee structures are suggested to be commercially unsustainable. 

The objective of the proposed policy is to provide for the effective management of 
commercial fitness trainers/groups occupying designated public land in the Kiama 
Municipality to ensure open space areas can continue to be enjoyed and accessed 
by the community for general use and without adverse impact to surrounding 
residents, public risk and public infrastructure. 

Sites where a permit can be issued by Council for commercial fitness/personal 
training activities are nominated in the draft policy as well as a fee structure. It is 
recommended the draft policy be placed on public exhibition for comment and be re-
reported to Council in future after consideration of any submissions received. 
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13.4 Purchase of New Street Sweeper 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.3 Identify opportunities to diversify and expand new and existing 
funding sources to meet community needs 

Delivery Program: 4.3.1 Manage Council's commercial activities in a sustainable 
manner   

 

Summary 

This report seeks Council’s endorsement to call a tender for the purchase of a new 
street sweeper for the Waste Services Business Unit. 

Finance 

Future purchase would be funded from the Waste Services Business Unit expansion 
reserve fund of $114,000, combined with the Plant Replacement 2014/15 budget of 
$160,000. 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approve a tender advertising for the purchase of a street sweeper for 
the Waste Services Business Unit. 

 

BACKGROUND 

The Waste Services Business Unit (WSBU) currently has three street sweepers 
which are approximately 1.5, 3.5 and 8 years old. The 2 newer sweepers are used 
full time while the older model was used as a backup for breakdowns or during 
vehicle servicing.  
 
Due to the increased work now being undertaken by the WSBU and having just 
being awarded a contract for street sweeping work for the Princes Highway Toolijooa 
to Berry upgrade, the backup sweeper is now being used full time to achieve the 
WSBU’s work commitments. However this sweeper is not considered reliable (with 
many parts are no longer available for this model) and it is also limited in functionality 
which restricts the type of work it can perform. 
 
In order to fulfil the WSBU commitments it was planned to hire an additional sweeper 
from Wollongong Council who had two spare available. However Wollongong 
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Council subsequently decided to send these spare sweepers to auction. Knowing the 
operating and service history of these sweepers, the WSBU was successful in 
purchasing a sweeper for $86,000. The purchase of this sweeper will place the 
WSBU in a position where it can provide sweepers to all its current clients and not 
have to use the backup sweeper full time. The current workload of the street 
sweepers is 191 hours per week consisting of Council and RMS roads, Minnamurra 
waste depot, RMS cycleways and numerous private hire to local quarries, other local 
companies and Fulton Hogan for the Princes Highway upgrade.  
 
Opportunities  
The WSBU undertakes numerous functions that enable it to provide services to 
Council and outside organisations. It employs local people and assists in providing 
financial support to Council and is constantly seeking opportunities to increase its 
profit. The external street sweeper hire is one area that has increased in viability 
over the last few years and has the potential to increase further. However to achieve 
this, additional equipment is required to meet the WSBU’s current and future 
operating needs and have backup equipment in cast of breakdowns and major 
repairs. 
 
The WSBU is proposing to purchase a new sweeper to add to the fleet, to assist in  
maintaining a reliable level of service and generate additional income for Council. It 
is proposed that the old backup sweeper will be sold or traded-in and the recently 
purchased sweeper from Wollongong will become the backup sweeper.  
 
Considering the average hours worked per week by the three sweepers presently, 
the purchasing of a new sweeper and subsequent updating of the backup sweeper 
would give the WSBU more security and flexibility to manage its responsibilities and 
contractual obligations, with the potential to expand the available work opportunities.  
 
However should there be a decline in street sweeper hire in future, the ex-
Wollongong sweeper could be sold at auction where it would be expected to recoup 
the majority of the purchase price paid.  
 
Funding 
 
The WSBU had a very successful year in 2013/14 and $200,000 of the increased 
income for that year was placed in reserves for future business unit expansion. As 
noted above, $86,000 of these funds were used to purchase the sweeper from 
auction, leaving a total of $114,000.These funds combined with $160,000 that is 
currently allocated in the plant replacement budget for 2014/15 period would fund the 
purchase a new sweeper after trade in.  
 
Due to the extra work undertaken by the WSBU in the 2014/15 financial year, a six 
month budget review is expected to show a significant increase in its profits again 
this financial year.  

It is proposed that a public tender will be called in accordance with the Local 
Government Act and Tendering Regulations.  
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As this additional item of plant is not listed in the Plant Replacement Program, 
approval is sought from Council before tenders are advertised.  

   



It
e

m
 1

4
.1

  

ORDINARY MEETING    17 MARCH 2015 

Report of the Director Community Services 

Kiama Municipal Council Page 238 

14 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

14.1 Access Committee minutes containing a recommendation and motion 
for council endorsement 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.2 Monitor and improve accessibility within the Municipality   

 

Summary 

This report provides Council with a copy of the most recent Access Committee 
minutes and provides further information regarding two specific items: a 
recommendation regarding membership of the Committee; and a motion relating to 
the provision of an adult change table. 

Finance 

Nil 

Policy 

N/A 

 

Attachments 

Nil  

Enclosures 

1 15 10741  Minutes - Kiama Access Committee 6 February 2015(2)  

 

RECOMMENDATION 

That Council endorse: 

1) inviting someone from the Dementia-friendly Alliance to join the Access 
Committee 

2) the motion to identify a suitable location for the provision of an adult change 
table in a future public development. 

 

BACKGROUND 

Access Committee Membership 

At the most recent Access Committee meeting held on the 6 February 2015, a gap in 
the membership of the Committee was identified as there is no representative for 
people with dementia. To support the work of the Kiama Dementia-friendly 
Communities Project and to ensure coordination of accessibility issues for people 
with dementia and their carers in the Kiama LGA, the Committee would like to invite 
someone from the project who has dementia and/or their carer to join the Access 
Committee. This additional representative would still be within the current number of 
positions for community representatives in the Terms of Reference. 
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Adult Change Table 

One of the identified gaps in facility provision for people with disability in Kiama is the 
need for an adult change table. This gap presently exists in most communities 
across Australia. The provision of an adult change table in the Kiama LGA would 
provide a much needed facility to support people with disability to come to Kiama 
and enjoy the opportunities provided here, without having to go home in order to 
simply take care of their personal care needs. 

At present, if an adult or young person who requires incontinence aids to be changed 
while visiting Kiama, they and their carer have to make a choice to either go home, 
or lie on the floor of a public toilet in order to attend to their personal care needs. 
This is because there are no facilities that are designed to cope with the weight of an 
adult or young person for this purpose.  

This need was discussed at the last Access Committee meeting, with a subsequent 
motion moved that: “The Committee supports council identifying a suitable location 
for the provision of an adult change table in a future development”. Included in the 
discussions was the potential for the facility specifications to be incorporated into a 
future public development plan as a section 94 contribution.  
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14.2 Aboriginal Reference Group Revised Terms of Reference 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.3 Improve Council collaboration with the Aboriginal 
Community   

 

Summary 

Kiama Council’s Aboriginal Reference Group has revised its Terms of Reference, 
which are enclosed for Council’s consideration for endorsement. 

Finance 

Nil 

Policy 

N/a 

 

Attachments 

1 Aboriginal Reference Group ToR March 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorses the revised Terms of Reference for the Aboriginal Reference 
Group. 

 

BACKGROUND 

At the February Council meeting, Councillor Neil Reilly asked a Question Without 
Notice, requesting that the Aboriginal Reference Group’s (ARG) Terms of Reference 
(TOR) be revised. The ARG has been meeting since September 2014, but to date a 
quorum has not been achieved. Under the current Terms of Reference, a quorum 
requires four community members to be in attendance. However, there are currently 
only four community representatives on the Committee and up until March 2015, at 
each scheduled meeting, at least one of the members has not been able to attend. 
Under the revised TOR, a quorum has been reduced to three. 

Three additional changes have also been made: 

1.  The number of positions for community representatives who may apply through 
an Expression of Interest process has been adjusted up from 5 to 6 people 

2. The number of organizational representatives who are invited to join the 
Committee has been adjusted down from 3 to 2 

3.  Provision has been made for the Councillor member to nominate a representative 
to attend in their place when they are unable to attend a meeting. 
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14.3 Kiama Municipal Council Street Surveillance 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.7 Develop and implement a Community Safety Plan   

 

Summary 

This report requests endorsement of the Kiama Municipal Council CCTV Policy and 
Code of Practice, and recommends Council delegate authority to the General 
Manager to enter council into a Memorandum of Understanding with the NSW 
Police. 

Finance 

Nil 

Policy 

Nil 

 

Attachments 

1 CCTV Policy March 2015  

2 CCTV Code of Practice Draft March 2015  

3 CCTV Memorandum of Understanding Kiama Street Surveillance March 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the CCTV Policy and Code of Practice 

That Council delegates to the General Manager the authority to sign a Memorandum 
of Understanding with NSW Police.  

 

BACKGROUND 

CCTV Policy and Code of Practice (COP)  

Strategy one of Kiama Council’s Crime Prevention Plan is to install a CCTV system 
in Kiama CBD. A range of documents have been developed to manage the operation 
of the system and to ensure Council is compliant with all relevant legislation. Two of 
the key documents for this purpose are a Kiama Municipal Council CCTV Policy that 
covers all CCTV systems Council owns and operates, and a COP to govern the 
CCTV system installed in the Kiama CBD. If further systems are installed throughout 
the LGA, these documents will require review and update. 
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Memorandum of Understanding with NSW Police (MoU) 

In order for Council to share a live feed and provide access to images recorded by 
council’s Street Surveillance system to the NSW Police, an MoU is required to be 
entered into. The MoU is still in draft form, as the COP needs to be endorsed by 
Council and forwarded with the MoU to the NSW Police for their review and 
endorsement. It is recommended that the General Manager be given delegation to 
sign off the MoU once the police have indicated agreement. 
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14.4 Cultural Grants and Cultural Board Minutes 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report provides Council with; minutes of the March Kiama Cultural Board 
meeting and seeks approval for recommendations concerning the Cultural Grants 
and Youth Arts Scholarships, and new Cultural Board membership.  

Finance 

Cultural Contributions Budget 2014/15 

Policy 

Cultural Grants Guidelines 

Cultural Board Terms of Reference 

Community Services Cultural Plan (BERT 2013-2016) 

 

Attachments 

1 Kiama Cultural Board - Minutes - 2015 March  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council 

1.  consider the recommended applications for the August funding round of 
Council’s Cultural Grants:  

 The Vanns Single; $3000 

 Gerringong Live; $1700 

 Kiki Bittovabitch ‘The Experience’; $3000 

 Kabari Kabaret; $3000 

2. Note the Cultural Board Minutes, March 2015 

 

 

BACKGROUND 

The Kiama Council Cultural Board Sub Committee met on Tuesday 3 March 2015, to 
assess six (6) Cultural Grant applications totalling to the value of $17,173. With 
funds available for distribution during the February round being $11,000. 
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The Sub Committee recommended four (4) Cultural Grant applications totalling $10 
700 and a further $300 to be allocated to the Daisy the Cow fundraising project to 
the full Cultural Board meeting on Thursday 5 March 2015 which were approved for 
recommendation to Council. 

Cultural Grants 

The Vanns New Single $3,000  
Production costs on development and distribution of The Vanns new single.   

Gerringong Live $1,700  
Follow up Beats n Eats events at the Gerringong Town Hall, featuring local 
musicians and dinner. 

Cultural Board suggested condition for grant – that the funds are used for payment 
for the bands only and that only local musicians be used.  

Kiki Bittovabitcsh 'The Experience'  $3,000 
Marketing Manager costs for Kiki Bittovabitcsh show at the Edinburgh Fringe 
Festival.  

Cultural Board suggested condition for grant - that the show also be put on in Kiama 
upon return and to provide a talk at the following Arts Biz conference regarding the 
experience of developing and performing the show and working with a marketing 
manager. 

Kabari Kabaret $3000 
Two carabret/variety shows for Kiama, based on the highly successful model of The 
Vault in Wollongong. 

Daisy the Cow Repairs   $300.00 

The Cultural Board’s minutes for meeting held 5 March 2015 are included for 
Councillors information. 
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14.5 Blue Haven Advisory Committee 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.4 Plan for and support our Ageing Population 

Delivery Program: 1.4.4 Deliver quality aged care services to older people in the 
community across the Shoalhaven, Kiama, Shellharbour and 
Wollongong areas   

 

Summary 

The Terms of Reference for the Blue Haven Advisory Committee have been revised 
to reflect the inclusion of community aged care as part of the scope of the Committee 
and to reflect the current requirements of the aged care sector. 

Finance 

Nil 

Policy 

N/A 

 

Attachments 

1 Blue Haven Advisory Committee TOR  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the revised Terms of Reference for the Blue Haven Advisory 
Committee 

 

BACKGROUND 

On Wednesday, 4 March a report was provided to the Blue Haven Advisory 
Committee with a revised draft Terms of Reference (TOR) for consideration.  The 
need to review the Committee follows on from a Council resolution in May 2014: 

That Council:  

Endorse option one: Retain Control and Ownership of Blue Haven Care, with the 
necessary structural and system changes needed for Council to continue delivering 
these services in a sustainable way.  

Since that time the Blue Haven Aged Care Facility has introduced an electronic 
rostering system while IIHS is in the process of introducing a new client management 
system, iCare, that will be able to meet the requirements of Consumer Directed 
Care.  The organisational structure of IIHS is in the process of being reviewed, while 
vacant positions in both IIHS and Blue Haven are being filled temporarily until any 
changes have been determined. 

As Blue Haven Care is due to be launched by the end of April, it is now necessary to 
review the ongoing structure of this Committee, its function and membership.  The 
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May 2014 report to Council highlighted the need to address certain issues that arose 
out of the Reform Ready Review, including issues around governance.  It was 
therefore recommended that the Blue Haven Advisory Committee become the 
governing advisory body for Blue Haven Care in its entirety, not just the residential 
facility and Blue Haven Village as per the current Terms of Reference.   

The attached Terms of Reference reflects a new Advisory Committee structure, 
building on existing expertise, and including Councillor representation, as well as 
people with relevant skills in areas including Aged and Disability care, Legal, Finance 
and Business. The role of the Advisory Committee would be to provide expert 
oversight of the policy framework and high level operation of Blue Haven Care, 
including monitoring financial performance including the Aged Care Funding 
Instrument management, reviewing policy and monitoring trends in workplace injury 
and incident management.  As with all Council Committees, minutes of the Advisory 
Committee would be included in Council’s Business Papers along with any 
necessary Council reports requiring Council endorsement.  As the Advisory 
Committee would not be tied to a Council term, there would be the continuity of 
governance through continued membership of non-Council members. 

At the Committee meeting on Wednesday a number of alterations were made to the 
draft TOR and the updated version is now attached for Council consideration.  If the 
TOR are endorsed then current Committee members will be advised that the existing 
Committee is to be dissolved and all will be invited to submit an Expression of 
Interest to apply for membership of the new Committee.  This process was 
discussed with members at the meeting. 

It was also agreed that the new Committee should be fully reviewed after twelve 
months to determine if it is meeting the intended aims or requires other adjustments. 
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15 REPORTS FOR INFORMATION 

15.1 Folk by the Sea - 2015 Event 

Responsible Director: Corporate and Commercial Services    

 

At the February 2015 meeting of Council Councillor Reilly advised that the 
organisers of Folk by the Sea are finding it difficult to secure a date and venue for 
the September 2015 event and would like some guidance on this.   

Upon investigation it was confirmed that the booking at The Pavilion Kiama for 4-6 
September 2015 for Folk by the Sea was confirmed in October 2014. It appears that 
miscommunication within the club led to some confusion. The following week is 
booked for the Hot Rod club, therefore making two weekends not being available in 
September this year for weddings. 

Council has an agreement with The Pavilion Kiama’s caterers that where possible it 
will limit community bookings to one Saturday night in September of each year. 

It is understood the folk calendar is difficult to change, however given the need to 
work with the wedding caterers (September is the start of the peak wedding season) 
and also that we have the local government election in September 2016, it is 
suggested we agree to the use of The Pavilion Kiama for September this year, but 
seek to negotiate a late August date next year with both Folk by the Sea and the Hot 
Rod club. Otherwise next year there will be three Saturdays not available for 
weddings. 
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15.2 Kiama CBD Parking - Question without notice 
 

Responsible Director: Environmental Services    

 

During the February 2015 Council meeting Councillor Rice requested a report on 
parking overstays throughout the timeframe of the Kiama weekend markets. 

Currently Council employs a permanent part-time Parking Patrol Officer/Ranger 22.8 
hours per week tasked to undertake parking patrol inspections and other regulation 
duties. 

As part of Ranger Services roster arrangements the parking patrol/ranger is rostered 
on to undertake parking enforcement on weekend market days (excluding annual 
leave). 

The Kiama CBD parking areas are boarded 2P, 1P and 1/2P restricted parking zones.  

These areas are inspected on a rotation basis with a view to assist traffic flow, provide 
safety for drivers and pedestrians and provide access to the sharing of limited parking 
space.  

For information, the Seaside Market day 18 January 2015, the 2P Terralong Street 
restricted parking area was targeted with 7 penalty notices issued and the market day 
on Sunday 15 February 2015 the 2P Collins Street restricted parking area was targeted 
with 2 penalty notices issued plus 1 penalty notice for a vehicle unattended in the “No 
Stopping” area in Shoalhaven Street opposite the market entrance. 
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15.3 Economic Development Committee Minutes. 

Responsible Director: Corporate and Commercial Services    

 

The minutes of the Economic Development Committee meeting held on 17 February 
2015 are enclosed. 

 

Enclosures 

1 Economic Development Committee Minutes - 17 February 2015  
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15.4 Reporting on the 2014/15 Operational Plan and 2013/17 Delivery Program 

Responsible Director: Office of the General Manager    

 

The following report is tabled for Councillors information and shows progress with 
respect to the 2014-15 Operational Plan and the 2013-17 Delivery Program. Council 
currently reports on the Operational Plan quarterly and on the Delivery Program 
every 6 months. 

The reports attached are prepared to show the status of the actions and activities 
with respect to them being on target; behind target; completed; not in this period or 
ahead of target. 

Some highlights over the 6 months to end of December include; 

Community care support programs for people with a disability have seen an 
increase in the number of hours provided which is due largely to the introduction 
of a number of new programs. 

Council continues to see (and responds to) a high demand for Community Care 
case management services for people with a disability. 

Council now has a comprehensive list of accessible sites to enable people with 
mobility issues to be aware of where accessible cafés, restaurants and other 
places of interest are. This information is now available on our website. 

Our Aboriginal Reference Group has met now on a number of occasions and the 
Aboriginal Liaison Officer has undertaken visits to schools and other community 
organizations in an attempt to attract more interest for community members to join 
the reference group. 

Councils Youth Engagement Officer completed an education program to assist 
year 6 children transition to high school. In addition the Youth Centre continues to 
work with students from Kiama High school and careers advisers to identify future 
employment opportunities. 

Library Services have successfully introduced a new story time program at 
Gerringong Library which has resulted in new memberships and increased use of 
the facility. 

Services offered at the Leisure Centre, particularly towards the end of the year 
have resulted in maximum bookings for use of the pool, learn to swim as well as 
school holiday activities including gymnastics and indoor sports. Income and 
expenditure for Leisure Centre operations remains on target. 

Council has been successful in attracting additional Consumer Directed Care 
(CDC) packages with an increase up to 120 level 1 & 2 packages. 

Commonwealth HACC Social Support services have increased significantly. 

The Age Friendly project coordinated through Community Services was 
completed during the reporting period. This project is designed to see 
identification across all of Council’s operations in ensuring aged care 
requirements and opportunities are considered. 

 



It
e

m
 1

5
.4

  

ORDINARY MEETING    17 MARCH 2015 

Reports for Information 

15.4 Reporting on the 2014/15 Operational Plan and 2013/17 Delivery Program 
(cont) 

Kiama Municipal Council Page 286 

The CCTV project gathered momentum during the period with the tender process 
completed and awarded. Works commenced early 2015 with the system fully 
operational expected by end of March. 

As part of Councils new road asset creation program the Blowhole Point link road 
was completed. Stage 5 of the Swamp Road cycle way was also completed on 
budget and due to efficiencies in the process, additional length of cycle way was 
able to be constructed. 

Other infrastructure activities include the completion of the Gerringong Netball and 
Men’s Shed roof replacement and installation of shade sails in Coronation Park 
and the completion of Jones Beach shade sails over the playground. 

Design plans for the decommissioning of the Jerrara Dam were completed. 

Council’s very successful waste management program has resulted in recycling 
programs being implemented across all five Council holiday parks. The Master 
Plan for the new waste transfer and community recycling facility was finalized. 

Areas where progress hasn’t been at the level expected or where some activities 
may have slowed, for various reasons, include; 

Extended employee leave has adversely impacted on some of the Community 
Care Support program budgets during the latter part of the year. However this is a 
short term impact and is due largely to relief staff being employed for longer than 
expected. 

A restructure of the Home Maintenance program, as part of the Community Care 
Support Program in the first half of the reporting period resulted in behind target 
hours of service. The restructure was necessary to ensure the long term financial 
sustainability of the program, and towards the end of the 6 month period the key 
indicators had moved to being on target. 

The budget for Personal Care Services as part of the Community Care Support 
Program was behind target due to incorrect allocation of costs. This issue has 
been recognised and will be addressed at the next budget review. 

A temporary decrease in demand for grant funded individual transport for 
disadvantaged people has resulted in a reduction in the number of trips required 
to meet funding targets. A restructure of the program should in turn this result 
around in the first half of 2015. 

There was a reduction in the number of Development Applications being 
processed within the 40 day statutory period. Toward the last half of the reporting 
period, of the 100 DA’s processed, 65% were determined within the 40 days. 
Extended leave by staff during the period was reported to be the catalyst for this. 
Similarly, only 51% of referrals to the engineering development assessment 
branch were completed on time (within 14 days). The average referral time was 
19 days and due largely to the resignation of the engineering cadet. 

An independent review of Council’s risk status has resulted in a number of actions 
required to mitigate risk in the areas of s.149 data integrity, events management 
and some risks with various asset classes. All these issues however are 
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recognised and appropriate actions are being developed to mitigate or ameliorate 
these risks. 

Ongoing due diligence of the ‘Hospital site’ revealed asbestos contamination 
across part of the property. The contamination report revealed a remediation 
estimate of approximately $2.6m. This figure has however, been factored into the 
financial modeling and the results show the project remains financially 
sustainable. 

 

 

Enclosures 

1 Report to Council - OP - Ahead of target - Feb 2015  

2 Report to Council - OP - Completed - Feb 2015  

3 Report to Council - OP - Behind Target -  Feb 2015  

4 Report to Council - OP - On target - Feb 2015  

5 Report to Council - OP - Not in this period - Feb 2015  

6 Report to Council - DP - Ahead - Feb 2015  

7 Report to Council - DP - Not in this period - Feb 2015  

8 Report to Council - DP - Completed - Feb 2015  

9 Report to Council - DP - On target - Feb 2015  
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15.5 Local Government Elections 

Responsible Director: Corporate and Commercial Services    

 

At the February 2015 Council meeting it was resolved; 

‘That Council seek a report on the recommendations of the Parliamentary Committee 
on elections and the requirements of the Election Funding Authority in relation to 
candidates having independent agents.’ 

The Joint Standing Committee on Electoral Matters, chaired by Gareth Ward MP 
was established to inquire into the 2012 Local Government Elections. 

One of the items of reference of the committee was to inquire into and report on the 
2012 Local Government Elections with particular reference to:- 

‘(e) The impact of requirements under the Election Funding and Disclosures Act on 
participation by candidates in Local Government elections and possible legislative 
changes to remove any barrier to participation.’ 

Within the parameters of that particular term of reference, the committee looked at a 
range of issues including: 

 the need for candidates to disclose to the Electoral Funding Authority details of 
all donations received and electoral expenditure incurred and in particular, if the 
donation/expenditure exceeded $2,500, the disclosure needed to be 
accompanied by an audit certificate. In addition if candidates receive donations 
or incur expenditure greater than $1,000, they must set up a campaign account. 

The disclosure of the expenditure was seen to be overly complicated and an 
unnecessary burden on the candidates. Following consideration of the various 
submissions the committee recommended: 

‘6 that the Government raise the threshold for a candidate to open a campaign 
account to $2,500 indexed annually by the CPI. 

 the need for a candidate standing for election to appoint an official agent being 
responsible for ensuring that the candidate complies with relevant legislation, 
particularly when handling the campaign finances. 

On balance the committee found that the mandatory requirement to appoint an 
official agent is acting as a significant deterrent to a number to potential 
candidates. 

The committee subsequently recommended: 

‘7 that the Government remove the mandatory requirement for a candidate to 
appoint an official agent, but that candidates may choose to appoint an official 
agent if they wish.’ 

The NSW Electoral Commission has advised that while some of the committee’s 
recommendations have been enacted, this one relating to an official agent has not.  
At the time of writing we are still awaiting advice from the Commission on the status 
of this matter. 
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15.6 Youth Centre Change of hours of operation 

Responsible Director: Community Services    

 

This report is to inform council of the change in operational hours of the Youth 

Service as a result of updating the service delivery model and rebranding the service 

as SENTRAL Youth Services. A change in the hours of operation will be rolled out to 

allow us to fulfil programs and activities under the SENTRAL model. 

The SENTRAL model of service focuses on skills development, creating employment 

and education opportunities, meeting the needs of young people in Gerringong, 

Jamberoo and Kiama Downs through our ‘Pop Up Youth Centre’ and working in 

partnerships with local service groups and education providers. These new 

innovations will complement the core role of the Youth Workers which is to provide 

assistance and referral on a wide range of youth issues including counselling, drug 

and alcohol education and general health and well being.  

A change of hours was identified through consultations with young people who 

requested we stay open later past our current 5pm closing, so that programs 

including cooking classes and living skills programs could be made available. With 

the installation of our commercial kitchen, it opens up possibilities to implement 

these programs. 

Through the recording of statistics of users of the Centre on weekends, it was also 

apparent that attendance at the Centre was very low on Sundays and that staff costs 

were better utilised on a Thursday night, which is the night we have identified to stay 

open until 8pm. 

It is the aim of the service that through the SENTRAL model, young people will 

attend the Centre for a specific purpose, including attending programs or speaking 

with a Youth Worker. This will allow us to be more effective with our service delivery 

and create more opportunities for young people, with community development based 

outcomes. 

The new hours of operation will be:  

Tues: 9 – 5pm 

Wed: 10 – 6pm 

Thurs: 10 – 8pm 

Fri: 9 – 5pm 

Sat: 9 – 5pm 

Sun: Closed 
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15.7 Pop Up Youth Centre / Kiama Rotary partnership 

Responsible Director: Community Services    

 

Kiama Youth Centre and Kiama Rotary have worked in partnership for the last 10 

years. The support provided by Kiama Rotary has been invaluable, not just through 

material and financial donations, but through mentoring, community support and 

lifting the perception of the Youth service into a valuable and credible service for 

young people in the community. 

Kiama Rotary has been instrumental in our transition to SENTRAL Youth Services, 

from rolling up their sleeves and helping us paint the Cottage and remove the old 

kitchen, to recently purchasing a branded SENTRAL marquee.  The marquee will be 

well utilised for our ‘Pop Up Youth Centre’; or as we like to call it, SENTRAL 

Stations. 

Their unwavering support and belief in us and what we are doing, has been greatly 

appreciated by staff and young people alike. 

SENTRAL Stations will be set up in outreach areas of the Municipality each 

Wednesday, primarily to: engage young people who may feel geographically 

isolated, promote the service to parents by providing information and assistance on 

youth issues, and to promote the brand of SENTRAL. 

This strategy will allow us to work with more young people in areas including 

Gerringong, Jamberoo, Gerroa and Kiama Downs, hold information stalls at markets, 

and meet and talk with parents or carers who can gain a better of understanding of 

what SENTRAL is and what we do. 

Youth Workers Jess Kearns and Dylan Powell will be departing for our first stop on 
Wednesday 11 March from 4 – 6pm, and every Wednesday throughout 2015. 
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15.8 Youth Advisory Committee 

Responsible Director: Community Services    

 

Minutes of the Kiama Youth Advisory Committee meetings held on Wednesday 18 
February 2015 and Wednesday 4 March 2015 at Kiama High School are included in 
Councillors’ envelopes. 

 

 

Enclosures 

1 Minutes Youth Advisory Committee meeting 18 February 2015 - PDF  

2 Minutes Youth Advisory Committee 4 March 2015 - PDF  

      

 



It
e

m
 1

5
.9

  

ORDINARY MEETING    17 MARCH 2015 

Reports for Information 

Kiama Municipal Council Page 292 

15.9 South Coast Cooperative Libraries - Annual General Meeting 

Responsible Director: Community Services    

 

The Annual General Meeting of the South Coast Co-operative Libraries was held on 
Tuesday 17 February 2015. The minutes of the AGM are included in the enclosures.  
Clr. Kathy Rice, Director of Community Services Clare Rogers and Manager Library 
Services Michelle Hudson attended the meeting.  It was resolved by the meeting that 
the presentation of the Annual Report 2013-2014 for the South Coast Co-Operative 
Libraries be received for information and are also included in the enclosures.  Library 
Managers from the three member libraries provided an overview of their library 
services during the reporting period. 

 

 

Enclosures 

1 Minutes South Coast Cooperative Libraries Annual General Meeting 2015  

2 South Coast Cooperative Libraries - Annual Report 2013-2014  
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15.10 Parking Statistics - February 2015 

Responsible Director: Environmental Services    

 

The following are parking statistics for February 2015: 

70 Parking patrols completed. 

22 Infringements issued. 
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15.11 Kiama Hospital Redevelopment 

Responsible Director: Community Services    

 

On Friday 27 February, the Restart Illawarra Funding Deed, signed by the General 
Manager, was delivered to the NSW Treasury Office.  This was achieved prior to the 
official commencement of the government’s caretaker period.  It will now need to be 
signed by the Treasurer to finalise the agreement. 

In January Council endorsed the appointment of Premier Consulting in a 
Development Manager role for the hospital project.  This has occurred and Premier 
are now working with staff to engage a range of consultants required to provide input 
into the development of the DA documentation.  Premier have provided an indication 
of costs for consultant work leading up to DA lodgement, including their own fees, 
being approximately $490,000.  A detailed breakdown of expected costs can be 
found in the enclosures.  Statutory fees and charges required to lodge the DA will be 
an additional cost. 

 

 

Enclosures 

1 15 17279  Kiama Hospital Project - Estimated Consultant Fees leading up to 
DA  
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15.12 Droppoint Success Story 

Responsible Director: Corporate and Commercial Services    

 

The NSW Department of Trade and Investment has established a series of case 
studies to enable it to actively market the region as an excellent place to do 
business. 

Local Kiama business, Droppoint, has been showcased as a positive, diverse 
business that is thriving in a regional and global market from its Kiama base. This 
case study highlights the many advantages of operating a regionally based business, 
and these include: 

 a highly skilled loyal workforce 

 world class graduates from the University of Wollongong 

 quality infrastructure and access to the NBN. 

Droppoint was one of the local businesses involved in the iUnivative Program in 
2014 - a joint program between Council and the University of Wollongong. The 
results from this program were so successful that Droppoint has employed one of the 
students involved in the program and has also implemented outcomes developed 
from that program. 

For more information on Droppoint please see the attachment. 

 

 

Attachments 

1 Droppoint Case Study - March 2015  
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15.13 Footpath at Park Road, Gerroa 

Responsible Director: Engineering and Works    

 

Council allocated funding of $35,000 and $40,000 in the 2014/15 delivery program to 
construct a footpath in Park Road and Riverleigh Avenue, Gerroa respectively.  

A concept plan was forwarded to the Gerroa Community Association advising of the 
proposed footpath construction and seeking their  comments on the projects. 

Council has received a response from the Association indicating its support for the 
construction of a path in Riverleigh Avenue, but are opposed to the construction of 
the footpath in Park Road. The Association’s letter states that they sought opinions 
from Gerroa residents, with reasons for the opposition of the Park Road footpath 
being:  

- The road is a “no through ‘road and carries minimal traffic and therefore the path 

is not required as a matter of safety. 

- The path would detract from the natural beauty of the river and reduce the area 

available for people to picnic on the grass area adjacent to the river. 

It should also be noted that construction of the path on the northern side of Park 
Road adjacent to the houses is not achievable due to the narrow nature strip and 
existing utilities. 

Based on the above it is proposed that the construction of the footpath in Park Road 
not proceed.  
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15.14 Kiama Development Industry Committee Meeting held on 17 February 
2015 - Minutes 

Responsible Director: Environmental Services    

 

Enclosed in Councillors’ envelopes are the minutes of the Kiama Development 
Industry Committee Meeting held on 17 February 2015. 

 

Enclosures 

1 Minutes  

      

 



It
e

m
 1

5
.1

5
  

ORDINARY MEETING    17 MARCH 2015 

Reports for Information 

Kiama Municipal Council Page 299 

15.15 Swing Moorings - Kiama Harbour  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 10 February 2015, Councillor McClure raised a Question 
Without Notice requesting an investigation and report on the installation of a swing 
mooring in Kiama Outer harbour to enable visitor moorings for vessels that cannot 
gain access to the jetty.  

Council has consulted with technical specialists from NSW Maritimes who have 
advised they would not be in favour of swing moorings in the outer harbour for the 
following reasons: 

 The mooring would present a navigational hazard to boats entering the 
harbour and wharf area; 

 The shallow depth of water in the harbour area at low tide;  

 Insufficient swing room for moored vessels within the harbour. Generally 
these require a 100 metre diameter clear area for larger boats; 

 Potential liability / safety issues if a large vessel is moored and is washed onto 
nearby rocks in heavy swells. 

NSW Maritimes advised they are currently investigating other alternatives in the 
region including ‘The Farm’ and Gerroa, but do not consider Kiama Harbour would 
be suitable at this stage.  

 
      

 



It
e

m
 1

5
.1

6
  

ORDINARY MEETING    17 MARCH 2015 

Reports for Information 

Kiama Municipal Council Page 300 

15.16 Kiama CBD Parking  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 10 February 2015, Councillor Seage raised a Question 
Without Notice requesting an investigation into the maximisation of CBD parking 
such as angle parking on the westerns side of Collins Street and Eddy Street as 
opposed to parallel parking. 

A preliminary investigation of these two streets indicates there may be potential to 
implement angled parking for a portion of Collins Street towards the Leagues Club, 
to increase the number of on-street spaces. However it appears Eddy Street may be 
of insufficient width to implement angled parking in compliance with Austroad 
guidelines and Australian Standards.  

Nevertheless, this item will be included onto Council’s works program to investigate 
in detail the opportunities to maximize parking spaces in these and other streets in 
the vicinity of the CBD.   
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15.17 Bombo Headland Quarry  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 10 February 2015, Councillor Steele raised Questions 
Without Notice requesting a report on the cost, feasibility and safety issues of a 
viewing platform and stairs at the Bombo Headland Quarry. 

Due to complexity of the proposals, Council staff are still investigating the matters 
and will provide a report to a future Council meeting.  
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15.18 Kiama Continental Rock Pool  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 10 February 2015, Councillor Seage raised a Question 
Without Notice requesting a report on the estimated costs and timeframes for a 
complete upgrade and cleaning of the Kiama continental pool situated at Black 
Beach. 

This matter is still being investigated by staff and will be reported at a future Council 
meeting.  
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15.19 South Precinct Meeting Minutes 

Responsible Director: Office of the General Manager    

 

The Minutes of the South Precinct  Meeting held on 10 February 2015 are enclosed 
for your information. 

 

Enclosures 

1 Minutes of the South Precinct Meeting - 19/02/15  
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15.20 Illawarra Centenary of Anzac Scholarships 

Responsible Director: Office of the General Manager    

 

Some years ago Council agreed to provide $10,000 sponsorship for the Illawarra 
Centenary of Anzac scholarships established by the Illawarra Centenary of Anzac 
Committee.  The scholarships will contribute $5000 a year towards two successful 
recipient’s degrees. 

The two Illawarra teenagers named recipients of the Illawarra Centenary of Anzac 
scholarships for 2015 are Tayla Hogno of Barrack Heights and Jai Thompson of 
Stanwell Park who are both first year students at the University of Wollongong.  The 
scholarship applicants had to be direct descendants of Australian or New Zealand 
Veterans, involved in war or peacekeeping operations. 

Ms Tayla Hogno’s late father served in Malaya during confrontation.  Mr Jai 
Thompson’s great grandfathers both served in World War I and one of them served 
in World War II. 

Ms Tayla Hogno is enrolled in a Bachelor of Nursing degree and Jai Thompson is 
enrolled in a Bachelor of Science degree.  A letter of congratulation has been 
forwarded to each of the successful recipients. 
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15.21 Graffiti and Utility Covers - Bong Bong & Thomson Streets, Kiama 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 10 February 2015, Councillor Seage raised a Question 
Without Notice requesting a letter be written to the owner of the mower shop in Bong 
Bong Street asking for the removal of graffiti from the side of the building and that 
Council also smooth the protruding utility plates in the centre of Thompson Street 
near the Blue Haven Stage 5 entrance.  

It is advised that inspection of the Bong Bong Street shop by Council staff has 
revealed that the graffiti has already been removed.  

In terms of the utility plates in Thomson Street, Council will make a request to 
Sydney Water to have the water hydrant covers reduced in level to be consistent 
with the surrounding pavement. This work would be completed as part of Sydney 
Water’s maintenance program, however a completion timeframe is unknown at this 
stage.  
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15.22 Kiama Health & Sustainability Committee Minutes 

Responsible Director: Community Services    

 

Minutes of the Kiama Health & Sustainability Committee meeting held on Thursday 
29 January 2015 are included in Councillors’ envelopes. 

 

 

Enclosures 

1 Kiama Health and Sustainability Committee minutes 150129  

      

 



It
e

m
 1

5
.2

3
  

ORDINARY MEETING    17 MARCH 2015 

Reports for Information 

Kiama Municipal Council Page 307 

15.23 Successful Liveable Communities Compitetion Application 

Responsible Director: Community Services    

 

This report is to inform Council of a successful application to the NSW Government 
Liveable Communities Competition. In December 2014, the Manager of Community 
& Cultural Development submitted an application in the name of the Dementia-
friendly Partnership with a proposal for Council to employ a coordinator to work 14 
hours per week in the Kiama Dementia-friendly Community Project. The role will be 
to implement strategies to address identified barriers to participation in the 
community that people with dementia and their carers experience in Kiama. Sixty 
thousand dollars was applied for, with $50,000 being offered.  Recruitment will begin 
shortly. 
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15.24 Council Chambers - Audio System 

Responsible Director: Corporate and Commercial Services    

 

Following performance issues relating to the Chamber audio system a new amplifier 
and speakers have been installed. The new facility has been tested locally and 
through the streaming systems. 

The new facility provides the following options: 

1 Web Streaming  

audio recording and streaming externally with the ‘on air’ light on 

2 Confidential 

 audio recording without streaming externally with the ‘on air’ light off 

3 Off  

no recording or streaming with the ‘on air’ light off 

The system uses directional microphones which achieve optimal performance when 
users speak directly into the microphone at a distance of 10-20cm. 
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16 ADDENDUM TO REPORTS  

17 NOTICE OF MOTION 

Nil   

18 QUESTIONS WITHOUT NOTICE 

19 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 17 March 2015 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

19.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

20.1 STATEWIDE MUTUAL, METRO POOL AND UNITED INDEPENDENT 
POOLS 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

20.2 TENDER FOR THE CONSTRUCTION OF A NEW AMENITIES BUILDING 
AT KENDALLS BEACH HOLIDAY PARK 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act. This item is classified CONFIDENTIAL under the provisions of 
Section 10A(2) of the Local Government Act 1993, which permits the meeting to be 
closed to the public for business relating to information that would, if disclosed, 
confer a commercial advantage on a person with whom the Council is conducting (or 
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proposes to conduct) business.. 

  

  

20 CONFIDENTIAL REPORTS 

20.1 Statewide Mutual, Metro Pool and United Independent Pools 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.6 Minimise risk to ensure continuity of critical business functions 

Delivery Program: 4.6.2 Manage  the Insurance Portfolio to minimise exposure   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

20.2 Tender for the Construction of a New Amenities Building at Kendalls 
Beach Holiday Park 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.1 Coordinate the management of Kiama Coast Holiday Parks 
as viable business entities   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

21 CLOSURE 
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