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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

11 April 2018 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 17 April 2018  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 17 APRIL 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting held on 20 March 2018    

 

Attachments 

1 Minutes - Ordinary Council - 20/03/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 20 March 2018 be 
received and accepted. 
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4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 

6 MAYORAL MINUTE 

Nil  
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7 MINUTES OF COMMITTEES 

7.1 Catchment and Flood Risk Management Committee - meeting 20 March 
2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Catchment and Flood Risk Management Committee Minutes - meeting 
20/03/18⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Catchment and Flood Risk Management Committee Meeting 
held on 20 March 2018 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Catchment and Flood Risk Management Committee meeting held 
on 20 March 2018 are attached for Councillors’ information. 
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7.2 Kiama Local Traffic Committee - meeting 3 April 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 3 April 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 3 April 2018 
be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on the 3 April 2018 
are attached for information. 
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2018  
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7.3 Minutes - Long Term Financial Planning and Revenue Committee - 
meeting held 12 March 2018 

Responsible Director: Office of the General Manager    

 

Attachments 

1 Long Term Financial Planning and Revenue Committee - Minutes of meeting 
held 12 March 2018⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Long Term Financial Planning and Revenue Committee  
meeting held on 12 March 2018 be received and accepted and the 
recommendations contained therein be endorsed. 

 

 

BACKGROUND 

The minutes of the Long Term Financial Planning and Revenue Sub-Committee 
meeting held on 12 March 2018 are attached.  Council is asked to receive and 
accept the Minutes and endorse the recommendations contained therein. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate, Commercial & Community Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Change of meeting date 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

This report seeks Council’s endorsement to change the June meeting date from 
19 June 2018 to 26 June 2018 to allow for the General Manager’s attendance at the 
Australian Local Government Association Annual Conference and to allow additional 
time to consider community submissions on Council’s Operational Plan and Budget. 

Finance 

Not applicable. 

Policy 

Code of Meeting Practice and adopted Meeting Schedule. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the change of the June meeting date to 26 June 2018.  

 

BACKGROUND 

At its meeting on 20 March 2018 the Council resolved to endorse the attendance of 
the General Manager or his representative at the Australian Local Government 
Association Annual Conference in Canberra from 17-20 June 2018.  The Conference 
dates clash with Council’s meeting to be held on 19 June 2018. 

In September 2017 Council resolved to adopt the proposed Meeting Schedule which 
includes the provision that the day of any Ordinary Meeting may, for good and 
sufficient reason, be altered by resolution of the Council at any preceding Ordinary 
Meeting. 

It is proposed that Council will endorse the Draft 2018/19 Operational Plan, budget 
and fees and charges at its 15 May 2018 meeting and place these documents on 
public exhibition for 28 days.  Submissions will close on Wednesday 13 June which 
is after the closing date for business paper reports for 19 June Council meeting.  The 
shifting of the June meeting date to 26 June 2018 will also allow time for 
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consideration of public submissions on Council’s Operational Plan and Budget. 
Bearing the above in mind, it is proposed to change the June meeting date from 19 
June 2018 to 26 June 2018 to allow the General Manager or his representative and 
any councillors interested in attending the ALGA Annual Conference to attend the 
June Council meeting and to also allow time for consideration of public submissions 
on Council’s Operation Plan and Budget. 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 Report to Council Seeking Final Endorsement of Planning Proposal for 
Golden Valley Road Jamberoo 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

This report seeks the final endorsement of the Planning Proposal for Lot 2 
DP 626183, 15 Golden Valley Road, Jamberoo.  The Department of Planning and 
Environment granted a Gateway Determination for this proposal on 7 August 2017. 
In accordance with the conditions of this determination Council placed the Planning 
Proposal and supporting information on exhibition for a period of not less than 
28 days. 

A total of 132 submissions were received by Council during the exhibition period, 
114 objecting to and 18 supporting the proposal. This report seeks endorsement to 
proceed with the amendment to the Kiama Local Environmental Plan (LEP) 2011. 

This report also seeks the endorsement to prepare amendments to Chapter 30 – 
Heritage of Kiama Development Control Plan 2012 to ensure the conservation of 
significant areas and items of Aboriginal Cultural Heritage. 

Finance 

A fee structure for submittal and review of Planning Proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid in regard to this proposal. 

Policy 

Consideration of requests for rezoning of land require consideration of a number of 
planning instruments, specifically the Environmental Planning and Assessment Act 
1979, Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, 
Kiama Urban Strategy and the Kiama Planning Proposal Policy. 
 

Attachments 

1 Site Map ⇩  

2 LEP Plan Making Process⇩  

3 Rezoning Review Process⇩  

4 JRPP Recommendation⇩  

5 Gateway Determination⇩  

Enclosures 

Nil  
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RECOMMENDATION 

That: 

1. Council request that the Department of Planning & Environment make the 

amendment to the Kiama Local Environmental Plan 2011 for Lot 2 DP 626183, 

15 Golden Valley Road Jamberoo. 

2. Council prepare amendments to Chapter 30 – Heritage of the Kiama 

Development Control Plan 2012 to ensure the conservation of significant areas 

and items of Aboriginal Cultural Heritage. 

 

BACKGROUND 

The Planning Proposal (PP) aims to rezone the entire site from RU2 Rural 
Landscape to R2 Low Density Residential and apply the associated controls in 
keeping with the adjacent land north and west of the site. The subject site is 
identified as Site 27b in the Kiama Urban Strategy and has been assessed as a site 
where a PP should be undertaken. The site was included as suitable following public 
notification and Council’s receipt and consideration of submissions to the Urban 
Strategy. The site was identified in the Strategy as assisting in providing an 
appropriately defined and accessible southern boundary to Jamberoo Village. 

The PP seeks the following amendments to the Kiama Local Environmental Plan 
2011 to ensure that the site is consistent with the existing residential land within 
Jamberoo Village. An outline of the existing and proposed controls is provided 
below: 
 

Controls Current controls Proposed controls 

Zone RU2 Rural Landscape R2 Low Density 
Residential 

Floor Space Ratio (FSR) FSR – none FSR – C   0.45:1 

Height of Building (HOB) HOB – none HOB – I   8.5 

Lot Size Lot size 40ha Lot size – S   800 (m2) 

History 

This Planning Proposal was originally reported to Council for endorsement in 
October 2016. At its October meeting Council resolved to defer consideration of the 
gateway proposal for one month to allow for community input. A non-statutory 
exhibition process was undertaken and comments were required to be received by 
Council by 4pm on 5 December 2016. A total of 148 submissions were received, 141 
objecting to and 7 supporting the PP. At its December 2016 meeting Council 
resolved to reject the proposal. Following this resolution, the proponent submitted a 
request for a Rezoning Review on 21 February 2017. The following diagram 
illustrates the process that this proposal has followed to date and the two potential 
outcomes of the April Council Meeting. 
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Rezoning Review  

Rezoning Review Process 

The Rezoning Review process (formerly known as the Pre-Gateway Review 
process) enables the proponent who has unsuccessfully sought the preparation of 
PP to have the proposal reviewed by an independent body being the Joint Regional 
Planning Panel (JRPP). The JRPP assumes the role of Council in determining if a 
PP should be forwarded to the DPE for a Gateway Determination or not. 

JRPP Decision 

The JRPP met on 11 May 2017 to assess and determine if the proposal should be 
submitted for a Gateway Determination.  

On 25 May 2017 Council received correspondence from the JRPP informing that the 
Panel had determined that the proposal should proceed to Gateway Determination 
stage. As part of this correspondence the JRPP invited Council to be the Relevant 
Planning Authority (RPA) for this proposal. At its June 2017 meeting Council 
resolved to accept the role of the RPA for this proposal. The RPA is responsible for 
consultation with public authorities and the community and the preparation of any 
required LEP maps.  

In making its decision, the JRPP considered that the proposal has both strategic and 
site-specific merit. A copy of the JRPP’s decision is attached to this report. 

The JRPP noted that the site potentially forms the boundary of the village and as 
such suggested further consideration of the visual impact of any change in land use 
on the character of the village. The JRPP determined that submission of this 
proposal for a Gateway determination would allow for further consideration of this 
matter through consolation with the Department of Primary Industries (DPI) - Land. 
The JRPP noted that the site contained artefacts of Aboriginal cultural heritage. The 
JRPP recommended further consultation with the Aboriginal community. These 
recommendations were included as conditions of the DPE’s Gateway Determination 
(see below).  

The JRPP also recommended that the following additional requirements be 
considered as part of the DPE’s Gateway Determination: 

 Appropriate zoning and density at the interface with adjacent agricultural land; 

 Cumulative traffic impacts; 

 DCP controls; 

 Zoning and controls that provide an appropriate interface to agricultural lands 
and provide clear demarcation to the limits of the village. 

It is noted that Council resolved to adopt Draft Chapter 33 – Jamberoo Village of the 
Kiama DCP to be placed on public exhibition on 18 July 2017.  

In addition to the specific recommendations in relation to the PP, the JRPP also 
recommended that Council and the DPE seek resourcing for the preparation of a 
Rural Lands Strategy that identifies regionally significant rural lands. The Illawarra 
Shoalhaven Regional Plan outlines that this is primarily the responsibility of the DPI. 
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This recommendation is being pursued as a separate planning initiative at a regional 
context and is outside the scope of the Planning Proposal. 

Gateway Determination 

On 11 August 2017 Council received a Gateway Determination from the DPE. The 
DPE determined that this PP should proceed. A copy of the Gateway Determination 
is attached to this report. 

As part of its Gateway Determination the DPE incorporated several of the JRPP’s 
recommendations as well as outlining the required consultation and conditioning that 
a project timeframe and Visual Analysis be prepared prior to consultation.  

The Gateway Determination also informed Council that it did not receive the 
delegation of the Minister to make this plan as this PP was subject of a rezoning 
review. This means that the Minister (or delegate) will:  

 Consult with the NSW Parliamentary Counsel (State Government’s legal 
service) regarding legal wording of LEP amendment; 

 Authorise/sign the legal documents (this is usually done by Council’s General 
Manager, Director of Environmental Services or Manager Strategic 
Planning); and 

 Request publication of the LEP. 

Council, as the RPA, may request the Minister to determine that the matter not 
proceed. The Minister (or delegate) would make a decision in relation to such a 
request. 

Visual Analysis 

Council staff have prepared the project timeframe required by the Gateway 
Determination. The proponent has prepared the Visual Analysis, required by the 
Gateway Determination, and paid Council the fee for the statutory processing of the 
PP.  

The submitted Visual Impact Analysis (VIA) was prepared by Chris & Charlotte 
Webb Pty Ltd and examined the existing visual environment and reviewed the 
impacts on the existing urban and rural precincts of Jamberoo. The VIA concluded 
that the magnitude and sensitivity of the visual impact of the proposal, when viewed 
from Jamberoo Road and Golden Valley Road, was generally assessed as moderate 
to moderate-low. The submitted VIA provided the following recommendations to 
further minimise the impact on the visual environment arising from the rezoning of 
the site: 

1. Consider the subdivision as an extension of the existing Jamberoo urban area. 

2. Provide establishment of vegetation plantings as outlined in the mitigation 
section of this report to improve amenity and to reduce the apparent impact of 
the subdivision on external views into the developed site. 

3. Planning controls should also discourage the use of lightly-coloured and/or 
highly reflective roofing and building materials to assist in minimizing the visual 
impact of the subdivision from a distance. 
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These recommendations have already been included as controls in Chapter 33 – 
Jamberoo Village of the Kiama DCP (now in force) which will apply to this site if 
rezoned. 

In this regards it is considered that the visual impact of the proposal, when viewed 
from Jamberoo Road and Golden Valley Road, is acceptable. 

Consultation 

Public Authority Consultation 

Copies of the PP and all supporting documentation, including the required Visual 
Analysis were forwarded to the NSW Department of Primary Industries – Land (DPI), 
Roads and Maritime Services (RMS), Office of Environment and Heritage (OEH) and 
Illawarra Local Aboriginal Lands Council (ILALC) as per the Gateway Determination 
requirements. 

 NSW Department of Primary Industries – Land 

DPI – Land informed Council on 15 November 2017 that it has no objection or 
requirements in the regard to this proposal. 

 Roads and Maritime Services 

RMS informed Council on 27 October 2017 that it has no object to this proposal in 
principle. The RMS outlined that Allowrie Street is a regional classified road, 
managed by Kiama Council. In 2015, the RMS reviewed its level of involvement on 
classified regional roads and determined it more appropriate for Councils to consider 
if proposed access arrangements are acceptable from a network perspective (i.e. no 
practical local road alternatives and acceptable in terms of safety and efficiency).  

This matter will be considered by Council’s Engineering staff as part of any future 
development application (DA) for subdivision. Council’s Subdivision and 
Development Engineer has advised that the existing road network has the capacity 
to accommodate the additional traffic demand that would result from urban 
development of the site. Detailed consideration of any future development 
application for subdivision would determine if any road or intersection upgrades are 
required accommodate development. The nature and extent of any upgrades would 
depend on the proposed subdivision layout.  

Office of Environment and Heritage 

OEH informed Council on 24 October 2017 that it had no object to the proposal in 
principle. OEH has noted that two Aboriginal heritage sites, recorded as 52-5-0832 
and 52-5-0833, have been identified on the site. OEH has recommended that 
Council and the proponent consider options for conservation of site 52-5-0832. OEH 
has suggested that this could include siting development to avoid impacts, 
alternative zoning for areas of high significance and/or incorporation within proposed 
open space/parkland. If harm to the recorded sites cannot be avoided OEH has 
recommended that an Aboriginal Heritage Impact Permit (AHIP) application, which 
complies with the relevant OEH guidelines, must be applied for. Ongoing 
consultation with the Registered Aboriginal Parties about this PP and any 
subsequent DA is also recommended. 
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It is important to ensure that items or sites of high Aboriginal heritage significance 
are conserved. In reviewing potential options for conserving the area of high 
significance it is considered that the most appropriate form of conservation is to 
strengthen the existing controls of Chapter 30 – Heritage of the Kiama DCP 2012 
that would apply to future development proposals on the site. 

Currently Chapter 30 of the Kiama DCP outlines that Council may require an 
archaeological assessment of a site to be carried out prior to determining a DA. In its 
current state however, the DCP does not require developments to avoid disturbance 
of areas identified though an assessment as being of high significance as a priority. 
This represents a gap in the existing policy and it is considered appropriate to amend 
the DCP in order to better conserve Aboriginal cultural heritage. It is recommended 
that this process occur irrespective of whether or not this rezoning proceeds.  

Council has discussed this option with OEH who has confirmed that this is an 
appropriate method for conserving areas of high significance. OEH has confirmed 
that the sites are now registered on the Aboriginal Heritage Information Management 
System (AHIMS) database and are protected under the provisions of the National 
Parks & Wildlife Act 1974. The need for an AHIP is triggered by the listing on AHIMS 
database and the best option for conserving objects in lieu of an alternative zoning or 
DCP layer is to work with the developer from concept plan stage to develop a 
subdivision layout that best avoids sensitive areas. 

 Illawarra local Aboriginal Lands Council 

ILALC responded to Council on 1 November 2017. The response from ILALC, while 
not expressly raising any objections to the proposal, did raise some general 
concerns with the treatment of Aboriginal cultural heritage in Australia. From the 
ILALC response it is clear that it is preferable to avoid harming sites of Aboriginal 
cultural heritage.  

As outlined above, Council should ensure that items or sites of Aboriginal heritage 
are conserved. It is considered that the actions outlined above to strengthen the 
existing controls of Chapter 30 – Heritage of the Kiama DCP 2012 and to work with 
the developer early in the development process are appropriate for the conservation 
of areas of high significance. 

Community Consultation 

The subject PP was placed on public exhibition from 20 November 2017 to 12 
January 2018, exceeding the minimum period prescribed by the Gateway 
Determination. An advert was placed in The Bugle, notification was provided on 
Council’s website and written notifications were sent to the Jamberoo Valley 
Residents and Ratepayers Association (JVRRA) and all property owners in Hyam 
Place and Golden Valley Road between the subject site and Allowrie Street.  

A total of 132 submissions were received by Council during the exhibition period, 
114 objecting to and 18 supporting the proposal. It is noted that the submissions 
received reiterated many of the points raised in the previous round of non-statutory 
community consultation. 

The submissions received that support the PP provided the following comments: 
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 No town can survive without growth; 

 Recent developments in Jamberoo have enhanced village; 

 Increased population of Jamberoo would facilitate increased services within the 
village; 

 2.47 hectares cannot sustain livestock in isolation; 

 25 plus new enrolments at School due to recent subdivisions; 

 Future housing types will be sympathetic due to the Jamberoo Village DCP 
Chapter; 

 During 1970 and 1980 Jamberoo Village grew significantly; 

 Subdivision of rural land for concessional dwelling allotments is responsible for 
loss of rural land not necessarily the conversion to residentially zoned land; 

 Site has been identified for urban expansion since 1977;  

 If new subdivisions don't occur where will future generation live; 

 A village is defined as having a population between 300 and 2000 and a viable 
shopping centre. 

The submissions received that objected to the PP provided the following comments: 

 Council and the community have already voted on and rejected this proposal; 

 NSW Government has bypassed Council and Ministerial Directions; 

 Proposed amendments to planning laws will contravene various provisions of 
the LEP, which are designed to prevent loss and fragmentation of agricultural 
land. 

 Concerns with the Kiama Urban Strategy, including: 

o No public consultation when prepared, 

o Should’ve included land west of Churchill Street, 

o Land is 1.5km from School, which is too far to walk, 

o Should be updated before any more PPs are considered, and 

o There is more available land adjoining Kiama 

 Imperative that clear residential boundaries need to be established for the 
village; 

 Subdivision of rural areas into small acreage is more appropriate than 
unsympathetic suburban blocks; 

 Jamberoo has already experienced significant growth;  

 New residents will spoil the caring nature of our community, our roads and the 
facilities in the village;  

 The proposal will result in further erosion of Jamberoo’s village character; 
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 Additional residential allotments will not provide affordable housing;  

 No positive effect on commercial viability of Jamberoo; 

 Traffic Issues with concept subdivision layout; 

 Concerns regarding who will bear the cost of the infrastructure extension; 

 No public transport/taxi service in Jamberoo; 

 The site presents as a visual ‘gateway’ entrance to the Village; 

 The proposal will result in impacts on Aboriginal cultural heritage. 

 Existing dam is habitat for frogs; 

 Small pockets of beautiful land should be secured for peace & recreation; 

 The proposal will result in further loss of prime agricultural land; urbanisation is 
contrary to NSW Government’s Policy for Sustainable Agriculture in NSW; 

It is noted that approximately 72% (i.e. 95 out of 132) of submissions received were 
pro forma submissions and as such raised the same issues. 

In addition to issues raised by the general community in the public submissions 
outlined above, the Jamberoo Valley Residents and Ratepayers Association also 
questioned the validity of using the KUS as a basis for supporting this rezoning as 
they believe it was not endorsed by the DPE and was never intended to justify new 
housing developments such as this rezoning. 

Some of the comments raised above have already been dealt with (i.e. Aboriginal 
cultural heritage and visual and traffic impacts etc.) however, it is important to 
address the other comments raised above in submissions.  

Rural Residential Land 

Some submissions suggested that the introduction of more rural residential land, as 
a means of providing additional residential development, would have less adverse 
impacts on productive agricultural land and the aesthetic character of the Jamberoo 
valley. Staff do not agree with this sentiment. As outlined below, staff have raised 
concerns with the DPE regarding the proposed State Environmental Planning Policy 
(SEPP) - Primary Production and Rural Development, specifically in regards to the 
potential to enable the subdivision of rural allotments into smaller lots for dwelling 
houses. Rural residential development requires more land per dwelling than 
traditional urban expansions as well as resulting in more land use conflicts between 
agricultural activities and dwelling houses. 

Native Fauna Habitat 

Concerns have been raised over the potential presence of native frogs in the existing 
dam on site. While it is acknowledged that Green and Golden Bell Frogs have been 
recorded in the vicinity of the site, the OEH has not raised any concerns regarding 
the presence of threatened species on the site. 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.1 Report to Council Seeking Final Endorsement of Planning Proposal for 
Golden Valley Road Jamberoo (cont) 

Kiama Municipal Council Page 54 

It
e

m
 1

0
.1

  

Public Transport 

Some submissions raised a concern over the lack of public transport to support an 
increase in population and a concern regarding who will bear the cost of the 
infrastructure (ie sewer, water and electricity) extension.  

Public transport within the municipality is managed by the State Government. As 
outlined by the Illawarra Regional Transport Plan 2014 the State Government will 
continue to work with local bus operators to improve bus services, with routes and 
timetables that meet bus users’ needs. In this regard an increased population base 
would likely encourage the State Government to increase bus services to and from 
Jamberoo. As part of any future DA the developer would be responsible for any 
costs associated with amplifying water, sewage and electrical infrastructure. This 
cost would not be borne by the ratepayers. 

Servicing 

Sydney Water provided commentary for this proposal as an adjoining landowner. As 
part of its correspondence, Sydney Water outlined that its water infrastructure has 
the capacity to service the proposal but that the site is outside the Jamberoo Priority 
Sewerage Plan (PSP) area. Based upon a review of connections of developments 
within the area, this scheme has very limited capacity left and cannot accommodate 
additional customers outside the agreed boundary. Sydney Water advised that the 
proponent engage a Water Service Coordinator (WSC) and lodges a feasibility 
application to Sydney Water.  

As part of the original application, the proponent provided a copy of a Feasibility 
Letter, dated 23 February 2016 (Case Number 151063) provided by Sydney Water. 
This Letter confirmed that the existing sewage infrastructure could not service the 
proposal. As part of the February correspondence Sydney Water confirmed that a 
WSC would be required to develop a wastewater servicing solution. Both the 
proponent and Council have been aware of this situation since this time. Sydney 
Water has outlined that the proponent would be responsible for the financial cost 
associated with developing and ultimately providing an acceptable wastewater 
servicing solution.  

Council and Community voted against proposal previously 

As outlined above, Council has previously voted on this matter; resolving not to 
support the proposal. The proponent sought a review of Council’s December 2016 
resolution via the Rezoning Review process. The JRPP determined that the proposal 
has both strategic and site-specific merit. The JRPP’s determination replaces 
Council’s December 2016 resolution.  

As part of the Rezoning Review process the proponent is required to submit the 
exact same proposal to the JRPP as the proposal originally considered by Council. 
In this regard the proposal being considered now, and previously by the JRPP, is 
required to the same proposal that was reported to the December 2016 Council 
meeting. 

Community engagement was undertaken as required by the Gateway Determination. 
This engagement process was the first statutory exhibition process, the previous 
process for the PP having been non-statutory.  
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Ministerial Directions 

Section 9.1 (formerly Section 117) of the Environmental Planning and Assessment 
Act 1979 enables the Minister to direct a Council to prepare LEPs in accordance with 
such principle as are specified in their direction.  

Ministerial Direction 1.2 Rural Zones states that a PP must not rezone land from a 
rural zone to a residential. Ministerial Direction 1.5 Rural Lands states that a PP that 
will affect land within an existing rural zone must be consistent with the Rural 
Planning Principles listed in the SEPP (Rural Lands) 2008 must not rezone land from 
a rural zone to a residential.  

A PP may be inconsistent with Directions 1.2 and 1.5 if it is in accordance with the 
relevant Regional Strategy prepared by the Department of Planning or is of minor 
significance.  

In issuing the Gateway Determination the DPE determined that the subject PP was 
justifiably inconsistent with Directions 1.2 and 1.5 as it is considered minor and as it 
has been identified for residential development as part of the strategic planning for 
the KUS. The DPE outlined that the proposed residential development provides a 
logical extension to the existing residential area and will include a perimeter road 
which sets the village boundary for Jamberoo and the agricultural lands beyond. The 
DPE has confirmed that no further approval is required in relation to these 
Directions. 

Amendments to NSW Planning Laws 

From the submissions received it is unclear exactly what proposed amendments to 
the planning laws are being referred to. It is assumed that the submissions are 
referring to the draft State Environmental Planning Policy (SEPP) - Primary 
Production and Rural Development. As outlined in Council’s December 2017 Council 
meeting staff have raised concerns with the draft and have forwarded these 
concerns to the relevant section of the DPE. While Council share these concerns it 
should be noted that this proposed SEPP is not a valid reason for not supporting this 
proposal.  

Kiama Urban Strategy 

As part of formulating the KUS, a draft was publicly exhibited in the Kiama 
Independent, Kiama Advertiser, the Illawarra Mercury, and on Council’s website from 
17 September 2010 until 31 January 2011, with late submissions accepted until 7 
February 2011. Public information kiosks were located in 3 areas, including 
Jamberoo on 26 November 2010 from 9am-6pm. All exhibition documents were 
made available on Councils’ website, Kiama Library, Jamberoo and Gerringong 
Public presentations were made to various community groups, including Jamberoo 
Valley Residents & Ratepayers Association on 8 December 2010.  

At the 20 September 2011 Council meeting the site was included in Stage 2 of the 
KUS. Specific mention was made regarding the inclusion of this site as it is bounded 
by residential land to the north and west. The owner had originally requested that 
this land be zoned residential in the original 2011 LEP. As site specific studies had 
not been carried out, this land was not rezoned as part of the 2011 LEP. It was noted 
that a future Planning Proposal would be required to facilitate the zoning change. 
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The KUS identifies that the subject site is to be the only urban expansion to occur in 
the next 5 years in Jamberoo and that only sites 27 and 27a remain as possible sites 
for urban expansion. In this regard the Jamberoo Village boundary has been defined 
within the KUS which was established in conjunction with community consultation. 

A principal component of the KUS was the identification of potential locations for 
urban expansion options to cater for future population growth and housing needs. An 
intended purpose of the KUS was therefore the identification of sites for urban 
expansion. 

While the final KUS was not endorsed by the DPE in its entirety, in responding to 
Council the DPE expressly stated that: “the Council has endorsed the consideration 
of a number of potential rezonings to contribute to housing supply in Kiama in the 
short-term. I can confirm that the Department is willing to consider Planning 
Proposals for these sites.” As discussed previously this, and other sites recently 
rezoned in Jamberoo, have been endorsed by the DPE. 

The concerns raised regarding the KUS are not a valid reason for not supporting this 
proposal. 

It should be acknowledged that Council has a legal obligation under the provisions of 
the Environmental Planning and Assessment Act 1979 (the Act) to consider a 
request from a landowner to prepare a PP and as such, cannot prohibit landowners 
requesting the preparation of a PP. In this regard Council does not have an ability to 
refuse to accept requests for PPs. 

Village Character 

It is clear that the issue of the ‘village character’ is an important one for the 
Jamberoo community. As part of the process of preparing Chapter 33 – Jamberoo 
Village of the DCP 2012 Council and the community have established the desired 
future character. If rezoned, the controls of Chapter 33 – Jamberoo Village will apply 
to the site. Any future subdivision of the site will need to comply with the controls of 
Chapter 33.  

Agricultural Land 

Concerns have been raised over the loss of prime agricultural land. The site is not 
identified as being Biophysical Strategic Agricultural Land (BSAL) by the Department 
of Planning & Infrastructure’s Strategic Agricultural Land Map (Sheet STA_041). 
BSAL is identified as land with high quality soil and water resources capable of 
sustaining high levels of productivity. In January 2014 the NSW Government 
finalised mapping for 2.74 million hectares across the State. These maps have been 
given legal effect via an amendment to the State Environmental Planning Policy 
(Mining, Petroleum Production and Extractive Industries) 2007 in order to safeguard 
prime agricultural from extractive industries.  

As outlined above, the JRPP also recommended that Council and the DPE seek 
resourcing for the preparation of a Rural Lands Strategy that identifies regionally 
significant rural lands. The ISRP outlines that this is primarily the responsibility of the 
DPI. This recommendation is outside the scope of the Planning Proposal process 
and is being pursued as a strategic priority under the Illawarra Shoalhaven Regional 
Plan implementation. 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.1 Report to Council Seeking Final Endorsement of Planning Proposal for 
Golden Valley Road Jamberoo (cont) 

Kiama Municipal Council Page 57 

It
e

m
 1

0
.1

  

The Agricultural Land Classification maps are no longer in circulation but by utilising 
the NSW Agriculture’s (now DPI – Agriculture) Agriculture Land Classification 
document (Agfact AC.25) would indicate that the site would meet the definition of a 
Class 3 agricultural land and would not be considered significant or prime agricultural 
land. 

In response to the concerns raised by the community, Council requested advice from 
the Department of Primary Industries (DPI) – Agriculture regarding the loss of 
agricultural land. The DPI – Agriculture responded to Council on 25 January 2018 by 
confirming that the site is classified as Class 3 (of a 5 class system, 1 is highest). 
The DPI – Agriculture indicated that the land is considered to be good quality and if it 
had not been identified for urban development, it should be maintained for 
agriculture. Notwithstanding this advice, DPI – Agriculture confirmed that it does not 
object to the Planning Proposal and has indicated that if the proposal proceeds 
Council should consider mitigation measures from urban development on nearby 
BSAL lands. This may include appropriate edge treatments and management of 
cross water drainage.  

Subsequent consultations with the DPI – Agriculture indicated that ideally the 
agricultural land would be retained but it has acknowledged the site has strategic 
merit for residential rezoning for the following reasons: 

 The site is 4.7 hectares (i.e. relatively small in both a local and regional scale); 

 The site is bounded by urban development on two sides;  

 The land is not currently being used for agricultural purposes; 

 The land has a mid-range agricultural land classification of 3; 

 The KUS recommends a Planning Proposal be undertaken for the site as an 
urban expansion opportunity; 

 The then Department of Planning and Infrastructure, in 2012, confirmed that the 
Department is willing to consider a Planning Proposal for the site; 

 The Illawarra-Shoalhaven Regional Plan and the Illawarra-Shoalhaven Urban 
Development Program both note the lack of housing supply in the Kiama 
Municipality and the need to identify housing opportunities to respond housing 
demand; and 

 The JRPP, in undertaking a Rezoning Review of the planning proposal, 
considered that the proposal has both strategic and site specific merit and 
recommended that the planning proposal should proceed to Gateway 
Determination stage. In assessing the site specific merit, the JRPP noted that 
“Use for residential purposes would remove this resource from agricultural 
production. However the area proposed for rezoning is 4.662 Ha, representing 
a relatively small proportion of the resource in the Kiama LGA” 

 In issuing the Gateway Determination for the Planning Proposal to proceed, the 
DPE agreed that the “Planning Proposal’s inconsistency with Section 117 
Directions 1.2 Rural Zones and 1.5 Rural Lands are justified in accordance with 
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the terms of the Direction. No further approval is required in relation to these 
Directions.” 

It is agreed that this proposal will result in the loss of agricultural land. However, as 
outlined above, this loss is considered acceptable due to the larger strategic merits 
outlined above. Mitigation measures will be put in place to manage urban impacts on 
adjoining high value agricultural lands. 

Conclusion 

The subject PP meets the criteria outlined in the Planning Proposal Policy, as it is an 
endorsed site, (Site 27b) under the Kiama Urban Strategy. The PP also assist 
Council in meeting its obligations under the Regional Plan. 

It is important to recognise that while a significant number of submissions objecting 
to the proposal were received, the points of objection did not raise any planning 
reasons that should prevent the rezoning from proceeding.  

None of the Government agencies consulted objected to the proposal. OEH’s 
comments in regards to conserving items of Aboriginal cultural heritage are 
supported and it is a recommendation of this report to strengthen the existing 
controls of the DCP 2012 to ensure this occurs for this and other development 
across the Municipality. It is also agreed that the site is classified as good agricultural 
land, but the loss of this land is considered acceptable due to the larger strategic 
merits identified in the KUS, Regional Plan, JRPP’s recommendation and the 
Gateway Determination.  

The submitted Visual Impact Analysis (VIA) has addressed concerns relating to 
visual impact. The recently published Chapter 33 – Jamberoo Village of the DCP 
2012 will also ensure that any future development that occurs on the site reflects the 
desired future character of the Jamberoo Village. 

Having regard to the above and the fact that this will have no identified impact on the 
character of Jamberoo, the village streetscape nor general amenity levels, 
endorsement for the PP to proceed with the preparation and finalisation of the 
amendment to the LEP 2011 in conjunction with Parliamentary Counsel and the 
Department of Planning and Environment is recommended. 
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10.2 10.2017.300.1 - Lot 2 DP 1235469 (formerly Lot 100 DP618342: No 4) 6 
Sanctuary Place Minnamurra - Detached Dual Occupancy and Torrens 
Title Subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews DA 10.2017.300.1 which involves the construction of a detached 
dual occupancy & subsequent 2 lot Torrens Title subdivision. 

The report recommends that Council approve DA 10.2017.300.1 as the proposal is: 

 permissible in the R2 Low Density Residential zone and complies with the zone 
objectives even though it is inconsistent with the relevant development 
standards of the Kiama Local Environment Plan 2011 (LEP), including a 14.3% 
and 18.5% variation to the subdivision development standard restricting the 
size of the lots resulting from the subdivision to an area of not less than 450m2 
each; and 

 generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of the controls requiring the upper level building mass to be 
within 12.0m from the front building line which is considered acceptable in the 
circumstances of this development. 

Requests to vary this LEP development standard and these DCP controls have been 
received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can assume 
concurrence of the Secretary of the Department of Planning and Environment under 
the LEP clause 4.6 to vary a development standard by more than 10%, as a result of 
a new direction given by the Department on 15 December 2017 withdrawing the use 
of staff delegation is such circumstances. This direction has since be reconfirmed in 
Planning Circular PS18-003 dated 21 February 2018. 
 

Attachments 

1 10.2017.300.1 - plans⇩  
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Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development application 10.2017.300.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 2 DP 1235469 (formerly Lot 100 DP618342 at the 
time the development application was lodged) which is located at No 6 Sanctuary 
Place, Minnamurra.  The overall site measures 750.5m2 is generally rectangular in 
shape.  The site had an existing dwelling and swimming pool, and contains a number 
of mature trees.   

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

In August 2017, Council approved DA No 10.2017.153.1 proposing the demolition of 
the existing dwelling, and a one into two lot subdivision.   

The subdivision of the 1563 m2 allotment proposed to create: 

 Lot 1 with a width of 18.5m and an area of 813.4 m2.  This part of the site is 
generally vacant with the exception of the existing driveway, a small portion of 
the existing dwelling and the swimming pool; and  

 Lot 2 with a width of 18.5m and an area of 750.5 m2 containing the majority of 
the existing dwelling. 

The existing dwelling has since been demolished, and the subdivision was registered 
by the NSW Land Registry Service on 23 March 2018.   

The site (Lot 2) is now vacant, and adjoins other residential allotments. The subject 
application involves the redevelopment of proposed Lot 2 with a detached dual 
occupancy, and its re-subdivision into Lot 2a and Lot 2b. 

Lot 2 has a vertical rise of 3.5m from the street front at RL 21.5m to the rear of the 
allotment at RL 24m (8.3% or 4.74 degrees). 

Lot 2 drains to the adjoining public road, that provide access to the property. The site 
is serviced with utilities.  

The locality plan is shown below in Figure 1: 
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Figure 1 – GIS Locality Plan  

 

Figure 2 – Site Photograph (West View) 

Description of the Proposed Development 

The proposal involves the construction of a detached dual occupancy development 
with retaining walls & fencing along with a 2 lot Torrens Title subdivision. 

The proposal is shown in Figures 3, 4, 5, 6, 7, and 8 below: 

 

Figure 3 – Site Plan 
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Figure 4 – Eastern Elevation (Sanctuary Place streetscape) 

 

Figure 5 – Southern Elevation  

 

Figure 6 – Northern Elevation Dwelling  

 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.2 10.2017.300.1 - Lot 2 DP 1235469 (formerly Lot 100 DP618342: No 4) 6 
Sanctuary Place Minnamurra - Detached Dual Occupancy and Torrens Title 
Subdivision (cont) 

Kiama Municipal Council Page 75 

It
e

m
 1

0
.2

  

 

Figure 7 – West Elevation (rear view) 

 

Figure 8 – Landscape Plan 

The proposal is described as: 

 Subdivision of Lot 2 into Lot 2a and 2b; each lot with an area of 383 m2 and 
367m2 respectively. 

 The construction of two free standing two-storey dwellings, one on each of the 
proposed allotments, with separate driveways and landscaped areas. 

 The dwellings have a combined gross floor area (GFA) of 336.8 m2. 
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The details of each of the dwellings is as follows: 

 

Dwelling 1 (Lot 2a) 171.63 m2 GFA Dwelling 2 (Lot 2b) 165.17 m2 GFA 

Ground Floor  

 Open plan kitchen, dining, living 

 Guest Room with WIR & Ensuite  

 Laundry, Alfresco 

 Double car garage at Sanctuary 
Place 

First Floor  

 3 x bedrooms 

 Balcony (external from Bed 1) 

 Bathroom with Separated WC  

 Children’s Retreat Linen cupboard 

Ground Floor  

 Open plan kitchen, dining, living 

 Guest Room with WIR & Ensuite  

 Laundry, Alfresco 

 Double car garage at Sanctuary 
Place 

First Floor  

 3 x bedrooms 

 Balcony (external from Bed 1) 

 Bathroom with Separated WC  

 Children’s Retreat, Linen cupboard 
 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  
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 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (No.866557S_02) was lodged for the new dwellings with the 
application which demonstrates that each dwelling has been designed in accordance 
with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No. 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. The land is 
suitable for the proposed use. Council is unaware of any historic land use which 
would deem the site unsuitable for the proposed development. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No trees are proposed to be removed as part of this 
development. 

 Kiama LEP 2011 

Clause 2.1 Land Use Zones 

The subject land is zoned R2 Low Density Residential under Kiama LEP 2011. The 
proposal is defined as a dual occupancy under the provisions of the LEP 2011, 
which is permitted with consent in the R2 Low Density Residential zone. As the 
proposal will provide for the housing needs of the community within a low density 
residential environment is considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size 

Clause 4.1 requires that the minimum subdivision resulting lot size is not less than 
the minimum size shown on the Lot Size Map. The proposal does not comply with 
the minimum resulting lot size of 450m2 for subdivision requirement indicated on the 
Lot Size Map.  Each of the proposed resulting lots has an area of 383.11 m2 (Lot 2a 
– 14.8% undersized) and 367.42 m2 (Lot 2b – 18.35% undersized).  

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal has a height of 6.93 
metres which does not exceed the maximum height of 8.5m shown on the Height of 
Buildings Map. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The proposal has an FSR 
of 0.448:1 which does not exceed the maximum floor space ratio of 0.45:1 shown for 
land on the Floor Space Ratio map. 
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Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a 14.8% (Lot 2a) and 18.35% (Lot 2b) variation to the minimum lot size 
development standard.  

The applicant has provided the following justification to varying the minimum lot size 
development standard: 

Justification for non-compliance 

This submission demonstrates that the proposal will achieve the Clause 4.1 
objectives despite non-compliance with the 450m2 minimum lot size, in the 
specific circumstances of this case. 

a) This proposed subdivision resulting in two detached dwellings across the 
18.5 metres frontage of the subject Lot 1. The outcome is a front 
boundary dimension of 9.25 metres for Unit 1, 9.25 metres for Unit 2. 

 The two proposed new lots will have a depth of approx. 40.744 
metres, at point of subdivision. 

b) The dwelling proposed for each lot reflect the contemporary architectural 
character of neighbouring properties, including a mix of single and two 
storey components to the design. 

 Each lot created will have individual vehicular access driveways not 
impacting on sight lines to other adjoining sites and the existing road 
configuration off Sanctuary Place, Minnamurra 

 All lots will provide landscaping and building setbacks in accordance 
with Council requirements 

 Proposed dwelling designs for each lot will not produce overlooking 
or negative impact on amenity to adjoining properties. As two storeys 
portion is proposed, and this two storey component exceeds beyond 
the required 12 metres, highlight windows to the North/West and 
South elevations will prevent any overlooking of neighbours and 
maintain internal privacy from outside looking in. 

c) The two proposed lots are to be occupied with purpose designed 
dwellings to generally comply with the DCP 2012 provisions. 

 The proportion of frontage to depth ratio for each lot produces lot 
sizes that are capable of accommodating dwellings suitable and 
compatible with the local housing product, and recently approved 
Dual Occupancies within the immediate area. 

d) The proposed subdivision into two Torrens Title lots with associated 
dwellings will be connected individually to power, sewer & water, 
telecommunications, drainage, vehicular access with clothes drying areas 
and private open space requirements contained within the boundary of 
each proposed lot. Landscaping is proposed for each lot. 
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e) The proposal will deliver no amenity impacts to adjoining and nearby 
residents. 

f) The proposed lots 2a and 2b will have separate road frontages and form 
single depth lots. There are no 'battle-axe' type lots or dwellings to the 
rear of those fronting the street therefore there is no logical case to 
require strata subdivision as the title system for the development. 

g) Proposed Lots 2a and 2b will deliver separate dwellings with a similar built 
form outcome to the other dwellings in the vicinity, plus they deliver a 
greater mix of housing diversity to the local housing market. 

h) The greatest impact is the footprint of the dwellings. The subsequent 
subdivision of the lots into Torrens Title lots generates no additional 
impact to the environment nor does it require any additional works on the 
site. 

Assessment of the project against the Clause 4.1 objectives demonstrates that 
compliance with the standard is unreasonable under these circumstances as 
the Clause 4.1 objectives will be achieved via the proposal. 

The concept of Torrens Title subdivision enables the proposal to realise its full 
potential without the unreasonable constraints of additional management and 
associated costs under a Strata Title subdivision scheme. 

Environmental planning grounds for non-compliance 

This submission is also required to demonstrate that there are sufficient 
environmental planning grounds to justify non-compliance with the 450m2 
minimum lot size requirement. 

 The proposal is consistent with state and regional planning provisions as 
they apply to the subject land. 

 This proposal to create two additional dwellings on two Torrens Title lots 
complies with the overriding objectives of the R2 Low Density Residential 
Zone as follows: 

i. The proposal provides housing on smaller Torrens Title lots that 
meet a community need at a low density. 

ii. This proposal adds to the viability of the other land uses and 
facilities they may be provided to satisfy the needs of residents. 

iii. This proposal adds to the range or mix of housing types that 
could be available for rental. 

 The proposal in its current form is consistent with the Clause 4.1 
objectives despite noncompliance with the 450m2 minimum lot size 
requirement.  

 The site is suited to the proposal for the dual occupancy development that 
results in two Torrens Title lots. 
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Considering the above detailed justification we are of the opinion that the 
project demonstrates that it is in the public interest as it is consistent with the 
zone objectives plus the objectives of the clause 4.1 development standard. 
The proposal avoids the imposition of unnecessary management costs 
associated with Strata Titling being delivered to future owners of the dwellings 
in the development. 

Compliance with the development standard is unreasonable as dual occupancies are 
permissible in the R2 Low Density Residential zone and the development satisfies 
the FSR and the building height requirements of the LEP 2011. The applicant has 
outlined that the proposal is consistent with the objectives of Clause 4.1. 

The proposed variations will not result in a significant increased residential density in 
the area. Generally, the proposed dual occupancy complies with all of the relevant 
DCP controls.  

In this regard the proposed variation is consistent with the objectives of Clause 4.1 
as well as the objectives of the R2 Low Density Residential zone (i.e. provision of 
low density residential development).  

Accordingly, it is considered that this variation is in the public interest. It is 
considered that the provision of additional housing is in the public interest. It is also 
important to note that Council has varied Clause 4.1 in the past for similar 
developments in the Municipality. 

It is also noted that Council has prepared a Planning Proposal (draft EPI) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community. It is noted that the Planning Proposal was reported to 
the December 2017 Council meeting at which time the Council resolved to grant final 
endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of Clause 4.1 of the LEP 2011. 

Under clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 
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  Provision Comment 

Existing public access to and along the 
coastal foreshore for pedestrians (including 
persons with a disability) with a view to: 

(i) maintaining existing public access 
and, where possible, improving that 
access, and 

(ii) identifying opportunities for new public 
access 

Access to and along the foreshore 
for pedestrians is not affected by 
the proposal. 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the visual 
impacts of the development are 
reasonably mitigated. 

Conditions of consent are 
recommended to ensure the 
scenic qualities of the coastline 
are reasonably protected, by 
restricting the use of whites, and 
highly reflective colours. 

The impact of the proposed development on 
the amenity of the coastal foreshore 
including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place 
to the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its amenity 
is not affected as a result of 
overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities 
of the coast, including coastal headlands, 
can be protected 

The site is not on the headland, 
and the scenic quality of any 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

The biodiversity and ecological 
values are not adversely affected 
by the proposal. 
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  Provision Comment 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable adverse 
cumulative effects of the 
development affecting the coastal 
zone. 

 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 
or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing system 
constructed for the locality. 

Whether the proposed development will: 
(i) be significantly affected by coastal 

hazards, or 
(ii) have a significant impact on coastal 

hazards, or 
(iii) increase the risk of coastal hazards in 

relation to any other land 

The development is neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

Clause 6.1 – Acid Sulfate Soils 
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Clause 6.1 lists requirements for land affected by Acid Sulfate Soils.  The site is 
subject to Class 5 Acid Sulfate Soils.  An Acid Sulfate Soils management plan has 
not been prepared and lodged with the development application for the proposed 
work, but the works are not likely to lower the water table, so the need for a 
preliminary assessment is not required.  

This requirement has been satisfactorily addressed. 

Clause 6.2 Earthworks  

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in both the R2 Low Density Residential zone. 

Any draft Environmental Planning Instruments 

Draft Kiama LEP 2011  

Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 
controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 
administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 
Local Environmental Plan (LEP) 2011. Accordingly, staff prepared the attached PP 
with the following objectives: 

1. Increase the minimum lot size for the Torrens Title Subdivision of dual 
occupancies on land zoned R2 Low Density Residential and R3 Medium 
Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 
dwelling housing on land zoned R3 Medium Density Residential; and 

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 
and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 
Production, RU2 Rural Landscape and E3 Environmental Management. 

As outlined above once published this Planning Proposal (draft LEP) would negate 
the requirement for a clause 4.6 variation to the minimum lot size. 

Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.2 10.2017.300.1 - Lot 2 DP 1235469 (formerly Lot 100 DP618342: No 4) 6 
Sanctuary Place Minnamurra - Detached Dual Occupancy and Torrens Title 
Subdivision (cont) 

Kiama Municipal Council Page 84 

It
e

m
 1

0
.2

  

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The site of the development is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The draft SEPP was brought into effect on 3 April 2018. However, applications 
lodged before gazettal of the Instrument are not required to be reconsidered under 
the savings provisions. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 
 

Control Comment 

Chapter 4 – Low Density Development 

C1 All applications for low 
density development must 
meet the following controls: 

 all Principal development 
standards as set by LEP 
2011. 

 all development must be 
designed to minimise any 
environmental risks 
associated with its location. 

The implications of the non-compliance with 
Clause 4.1 of the LEP have been discussed in the 
report above. 

The environmental risks of the development have 
been reasonably mitigated.  The proposal exhibits 
a good streetscape appearance, and does not 
cause overshadowing or unreasonable privacy 
impacts on neighbours that cannot be resolved by 
the imposition of conditions of consent. 

C2 Generally, where 
development greater than 
single storey is proposed, that 
component greater than one 

The entirety of the development is greater than one 
storey, with upper levels positioned behind the 
street front building lines for a distance of 14.4m 
for Dwelling 1 (which does not comply) and 16m 
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  Control Comment 

storey shall be located within 
12.0m of the applicable front 
building line: 

 Development in excess of 
one storey beyond this 
point will be more critically 
analysed in respect to the 
amenity impacts on 
adjoining properties, by the 
development, with 
particular reference to the 
following: 

 Maintenance of privacy into 
the adjoining dwellings and 
private open space areas 

 Access to natural light 
and/or overshadowing 

 Visual bulk  

 Treatments to reduce the 
likely amenity impacts on 
adjoining properties might 
include, screens, opaque 
glazing, highlight windows, 
increased side setbacks, 
broken roof lines, split floor 
levels or a general height 
reduction. 

for Dwelling 2 (which does not comply).  

The component of the two-storey development 
located beyond 12m of the front building line (by 
2.4 to 4m length) is the upper level third bedroom 
for each dwelling.  However, the third bedroom 
positioning does not adversely impact upon the 
privacy of adjoining neighbours because its upper 
level mass is about 20m from the rear boundary.   

The proposed arrangement means the upper level 
mass is generally distributed in the front half of the 
42m deep lot, with the upper level building mass 
and bulk located towards the street-front property 
boundary, and away from the common boundaries 
with neighbouring allotments, thereby reasonably 
minimising the adverse effects of overlooking and 
overshadowing.   

The proposed upper level building separation from 
adjoining side boundaries and placement of 
windows ensures that the proposed development 
does not unreasonably adversely affect the privacy 
of adjoining properties.  

The submitted shadow diagrams show that the 
proposed development will cast shadows over the 
roof and side setbacks of the adjoining property to 
the south, and over the public road to the east of 
the site, therefore the overshadowing arising from 
the non-compliance does not generate an 
unreasonable impact, and does not significantly 
diminish the amount of sunlight received by 
neighbours mid-winter.  

This outcome achieves the underlying intention of 
the control to distribute the upper level mass 
towards the front of the site. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 
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 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

N/A 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

The proposed separation between adjoining allotments and placement of windows 
will ensure that the proposed development does not unreasonably adversely affect 
the privacy of adjoining properties. The windows on the top floor of the development 
are either associated with bedrooms or the passageway areas. 

 Overshadowing 

The orientation of the allotment is such that the submitted shadow diagrams show 
that the proposed development will overshadow the front setbacks of the subject site 
and the adjoining site and adjoining public roads located to the south and east of the 
proposed dwellings. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable as shown in Figure 9, 10 and 11 below:  
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Figure 9 – 9am Shadows Mid-winter 

 

Figure 10 – 12 noon Shadows Mid-winter 
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Figure 11 – 3pm Shadows Mid-winter 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by the 
submitted BASIX Certificate. Stormwater will be conveyed to the drainage easement. 
Controls will be implemented during construction to minimise sedimentation. 
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 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

 Effect on public domain 

As the proposed development will be occurring entirely within the subject site it is 
unlikely that the proposed development will impact upon the public domain.  

 Utility needs and supply 

Utility services are already supplied to the subject site. 

 Safety, security & crime prevention 

As the proposed development seeks to establish two new occupancies the safety of 
the area will benefit from additional passive surveillance.  

 Operational waste 

It will be conditioned that the waste generated as part of the construction process is 
to be managed in accordance with the submitted Waste Management Plan. 

 BCA compliance & Construction impacts 

It is noted that impacts (i.e. noise etc.) are likely to occur during construction. 
Conditions will be added to mitigate construction impacts (i.e. construction hours) 
and compliance with the BCA. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal.  At the conclusion of the 
notification period, one submission was received which raised the following 
(summarised) matters of concern: 
 

Item Objection Comment 

Item 1 Loss of Sunlight Shadow Diagrams have been submitted that 
show that 3 hours of sunlight is maintained to 
private open space and living areas of 
adjoining property mid-winter. 
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Item 2 Loss of Privacy The placement of the upper level mass 
contains a third bedroom and is located 
approximately 20m from the rear boundary.  
The potential impacts are considered 
reasonably mitigated by this distance from the 
rear boundary and the placement of windows 
with 1.6m high sill heights.  

Item 3 Dust Nuisance 
from Demolition 

The demolition of the existing dwelling was 
approved by Development Consent No 
10.2017.153.1, and has been completed. 

External Referrals 

Nil 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. 
Conditions of development consent have been recommended should the 
application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 
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Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Development Control Plans. The proposed development is consistent with 
the objectives of the LEP 2011 - R2 Low Density Residential. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.300.1 dated 17 April 2018 except as amended by the following 
conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) This Development Consent is limited to a period of 5 years from the 
endorsement date of consent. (g080.doc) 

(7) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(8) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, 
Sanctuary Place for the purpose of carrying out activities associated with the 
development. All of the conditions of approval shall be complied with at all 
times during occupation of the public road reserve. (g145.doc) 
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(9) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used. (g165.doc) 

(10) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary. Proposed house numbering to be applied: 

 Proposed Lot 2a – 6 Sanctuary Place 

 Proposed Lot 2b – 6A Sanctuary Place 

Amendments to Approved Plans 

(1) Prior to the issue of any Construction Certificate by any Principal Certifying 
Authority the approved landscape plans are to be amended to ensure that: 

i. Sheet metal fencing along the side and rear boundaries of the site does 
not extend forward of the front building line.   

ii. Gates returning into the buildings from a side or rear boundary that are 
visible from the street must not be constructed of sheet metal.   

iii. Any fencing or gates forward of the building line or facing the street front 
must be constructed of powder coated aluminium battens, or timber batten 
screens, or timber pickets, or palisade style, or double lapped and capped 
timber palings.   

Landscape plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate, and are to be installed/constructed prior to 
the issue of any Occupation Certificate. 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $7,036.84. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 
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In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $3,600.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. Metal roofing shall have a solar absorbance 
classification in accordance with New South Wales BASIX of not less than 0.46.  
Note: The roof colours shall be the medium to darker colours.  Details are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate. (pt017.doc) 

(4) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.2 10.2017.300.1 - Lot 2 DP 1235469 (formerly Lot 100 DP618342: No 4) 6 
Sanctuary Place Minnamurra - Detached Dual Occupancy and Torrens Title 
Subdivision (cont) 

Kiama Municipal Council Page 94 

It
e

m
 1

0
.2

  

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 

(5) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(6) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(8) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(9) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
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Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 
(ac010.doc) 

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

Stormwater Management 

(1) All stormwater kerb and gutter connections to have a minimum of 40 millimetres 
cover of concrete finishing flush with the top of the existing kerb.  Pipe size to 
achieve this should be 90 millimetres in diameter. (sm010.doc) 

(2) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(3) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(4) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(5) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
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Certificate.  The engineering certification shall be supported with a set of works-
as-executed drawings signed by a Registered Surveyor. (sm130.doc) 

(6) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 

(7) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 

(8) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (i.e. natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
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provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 

applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
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the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
LC01-LC03 Rev.B) or otherwise required under the conditions of this consent, 
shall be landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
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accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

(5) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Vegetation Management 

(1) No existing tree(s) shall have backfill placed around its base or have the 
original ground level altered. (vm010.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 
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(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all access and drainage works prior to the issue of 
any occupation certificate. (po010.doc) 

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

mailto:council@kiama.nsw.gov.au
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e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. (sub020.doc) 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, two (2) copies of a certified Works-as-
Executed (WAE) drawing including (but not limited to) the following:- 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have no 
adverse impact on adjacent properties. (sub025.doc) 

(4) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(5) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 
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10.3 10.2017.263.1 - Lot 259 DP 30126 - 39 Elanora Road, Kiama Heights, 
Attached Dual Occupancy with 2 Lot Torrens Title Subdivision 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report assesses DA 10.2017.263.1 which involves the construction of a 3 storey 
dual occupancy and subsequent 2 lot Torrens Title subdivision. 

The report recommends that Council refuse 10.2017.263.1 as the proposal: 

 Exceeds the floor space ratio requirements of Clause 4.4 of the Kiama LEP 
2011, 

 Fails to comply with the front building line control of Chapter 2 of the Kiama 
DCP 2012, 

 Fails to comply with the rear building line control of Chapter 2 of the Kiama 
DCP 2012, 

 Fails to comply with the private open space controls of Chapter 4 of the Kiama 
DCP 2012, 

 Fails to comply with the earthwork controls of Chapter 4 of the Kiama DCP 
2012, 

 Fails to comply with the adaptable housing plans controls of Chapter 4 of the 
Kiama DCP 2012, 

 Fails to provide the required amount of landscaped area as outlined in Chapter 
7 of the Kiama DCP 2012, 

 Is considered to be an over development of the site. 

Requests to vary some of these LEP development standards and DCP controls have 
been received. 

It is noted that this matter is related to Council’s resolution to amend the minimum lot 
size for resulting lots created as a result of subdividing dual occupancy development. 

Zoning 

Is the proposal permissible under zoning provisions?   Yes  

Development Standards (Statutory Requirements): 
 

Standard Required Proposed Complies 

Floor Space Ratio (max) 0.45:1 0.48:1 No 

Height of Building (max) 8.5m 7.9m Yes 

Lot Size (min) 450m2 296.7m2 No 
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278m2 

 

Departures from Development Control Plan: 
 

Control Required Proposed Complies 

Chapter 2 
Section 12 

6m front building line 5.376m No 

Chapter 2 
Section 12 

6m rear building line 2.823m No 

Chapter 2 
Section 14 

6m building line for 
garages/carports 

5.376m No 

Chapter 4 C3 Maximum 900mm cut and 
fill on the site, external the 
building perimeter. 

1.5m No 

Chapter 4 
C17 

Building line setbacks 
outlined in Chapter 2 

See above No 

Chapter 4 
C26 

50% of the POS are to 
receive a minimum of 3hrs 
of sunlight between 9am 
and 3pm on 22 June. 

The proposed 
balconies will not 
receive any direct 
sunlight 

No 

Chapter 4 C 
29 

A deck/balcony may count 
as part but not all of a 
dwelling’s POS. 

The POS is proposed 
to be entirely provided 
by the balconies. 

No 

Chapter 4 
C35 

Garages must be set back 
6m. 

5.376m No 

Chapter 4 
C41 

Dual occupancy must have 
regard to the overall control 
for low density 
development. 

The proposal is 
considered to be an 
over development of 
the site due to the 
numerous non-
compliances with the 
DCP setback and POS 
controls. 

No 

Chapter 4 
C46 

Provision of Adaptable 
Housing at a ratio of 1:2 
dwellings for dual 
occupancy. 

The applicant has 
elected not to provide 
any plans showing 
how one of the 
proposed dwellings 
satisfies the Adaptable 
Housing requirements 
of AS4299. 

No 
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Chapter 4 
C56 

50% of the POS are to 
receive a minimum of 3hrs 
of sunlight between 9am 
and 3pm on 22 June. 

The proposed 
balconies will not 
receive any direct 
sunlight 

No 

Chapter 8 
Section 5 

A minimum of 25% of the 
site will be deep soil 
landscaped area. 

Only 13% of the site 
will be landscaped. 

No 

 

Community Consultation 

Required:  Yes (letter notification) 

Submissions: 1 submission 

Other Requirements: 

Kiama Section 94 Contributions Plan 2014. 

Integrated Development: 

The application is not Integrated Development. 

Finance 

N/A 

Policy 

N/A 
 

Attachments 

1 10.2017.263.1 - Plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse Development Application 10.2017.263.1 under Section 4.16 of 
the Environmental Planning and Assessment for the following reasons: 

 The development exceeds the floor space ratio requirements of Clause 4.4 of 
the Kiama LEP 2011, 

 The development fails to comply with the front building line control of Chapter 2 
of the Kiama DCP 2012, 

 The development fails to comply with the rear building line control of Chapter 2 
of the Kiama DCP 2012, 

 The development fails to comply with the private open space controls of 
Chapter 4 of the Kiama DCP 2012, 

 The development fails to comply with the earthwork controls of Chapter 4 of the 
Kiama DCP 2012, 
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 The development fails to comply with the adaptable housing plans controls of 
Chapter 4 of the Kiama DCP 2012, 

 The development fails to provide the required amount of landscaped area as 
outlined in Chapter 7 of the Kiama DCP 2012, 

 The development is considered to be an over development of the site. 
 

BACKGROUND 

Development Site 

The property is described as Lot 259 DP 30126 which is located at 39 Elanora Road 
Kiama Heights. The overall site measures 573.96m2 and is generally rectangular in 
shape. The site contains an existing dwelling, and adjoins other residential 
allotments, principally containing single dwellings. 

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

The site contains existing vegetation associated with the dwelling on the site, 
including a Norfolk Pine, and slopes moderately-steeply from the north-west corner 
to the south-east corner with a fall of 8m or 24%. The site drains to the adjoining 
public road that provide access to the property. The site is serviced with water, 
sewer, electricity and telecommunications. 

 

Figure 1 – Locality Plan 

Description of the Proposed Development 

The proposal involves the construction of an attached dual occupancy with 2 lot 
Torrens Title subdivision. 

The proposal is described as: 

 Subdivision of Lot 259 DP 30126 into Lot 1 and 2 each lot with an area of 
296.7m2 and 278m2 respectively. 

 The construction of 2 attached two-storey dwellings, one on each of the 
proposed allotments, with separate driveways and landscaped areas. 
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 The dwellings have a combined gross floor area (GFA) of 273.5m2 (excluding 
car parking and voids). 

The details of each of the dwellings is as follows: 

 

Dwelling 1 (Lot 1) 136.75m2 GFA Dwelling 2 (Lot 2) 136.75m2 GFA 

Ground Floor  

 Entrance and stairs 

 Storage area (including bin storage)  

 Double car garage at Elanora Road 

Level 1 Floor  

 Open plan kitchen, dining, lounge 

 Balcony (external from lounge) 

 Laundry & linen cupboard 

 Bathroom  

 2 x bedrooms  

Level 2 Floor  

 1 x bedroom with Ensuite 

Ground Floor  

 Entrance and stairs 

 Storage area (including bin storage)  

 Double car garage at Elanora Road 

Level 1 Floor  

 Open plan kitchen, dining, lounge 

 Balcony (external from lounge) 

 Laundry & linen cupboard 

 Bathroom  

 2 x bedrooms  

Level 2 Floor  

 1 x bedroom with Ensuite 

 

Figure 2 – Landscape Plan 
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Figure 3 – Perspective View 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (Certificate Number 854643M) was lodged for the new dwellings 
with the application which demonstrates that each dwelling has been designed in 
accordance with BASIX. 
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 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. The land is 
therefore considered to be suitable for the proposed use. Council is unaware of any 
historic land use which would deem the site unsuitable for the proposed 
development. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. The applicant is proposing to remove the existing juvenile 
Norfolk Pine, which is located within the current front setback, as part of this 
application. Council’s Landscape Officer is comfortable with the removal of this tree 
as it is a mistake to place such a large tree in this location, as it will have detrimental 
impacts on the public domain and surrounding properties in the future. 

 Kiama LEP 2011 

Clause 2.1 Land Use Zones 

The subject land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 
The proposal is defined as a dual occupancy under the provisions of the LEP 2011, 
which are permitted with consent in the R2 Low Density Residential zone. As the 
proposal will provide for the housing needs of the community within a low density 
residential environment is considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 Minimum Subdivision Lot Size  

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. Sheet LZN_013 identifies that a minimum 
lot size of 450m2 applies to the site. As proposed Lot 1 will have an area of 296.7m2 
and proposed Lot 2 will have an area of 278m2 both proposed allotments have areas 
less than 450m2 the proposed development does not comply with the provisions of 
Clause 4.1. The applicant has requested a variation to Clause 4.1 under the 
provisions of Clause 4.6. The results of this request are covered below. 

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. Sheet HOB_013 of the Kiama LEP 
2011 identifies that a maximum building height of 8.5m applies to the site. The 
proposed dual occupancy will have a maximum height of 7.9m above existing 
ground level and therefore complies. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. Sheet FSR_013 of 
the Kiama LEP 2011 identifies that a maximum floor space ratio of 0.45:1 applies to 
the site. As per the definition provided in the Kiama LEP 2011 the gross floor area of 
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the proposed development is 273.5m2. In this regard the proposed development has 
a FSR of 0.48:1 with the site and as such does not comply. The applicant has 
requested a variation to Clause 4.1 under the provisions of Clause 4.6. The results of 
this request are covered below. 

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size and floor space ratio development 
standards.  

Clause 4.1 – Minimum Lot Size 

The applicant has provided the following justification to varying the minimum lot size 
development standard: 

The underlying objectives of the minimum lot size requirement are still 
achieved. A growing pattern in the immediate area is reflected in the approval 
and construction of at least four similar developments that involve Torrens Title 
subdivision. The proposed does not hinder the potential for future subdivision 
and development on neighbouring properties. The proposal demonstrates that 
the resulting lot sizes accommodates a suitable dual occupancy development 
with regards to the relevant DCP and natural site constraints. 

Should council enforce the minimum lot size requirement, there would be a 
discrepancy between past approvals and this application. This development 
standard has been abandoned by council in the following four developments in 
the immediate local area. 

- 135 & 135a Attunga Ave Kiama Heights 

- 103 & 103a Attunga Ave Kiama Heights 

- 73 & 73a Attunga Ave Kiama Heights 

- 9 & 9a Elanora Road Kiama Heights 

Each of the above dual occupancy developments result in subdivided lots sizes 
less than the required 450m². 

For the above reasons we see the minimum lot size requirement as 
unreasonable given the precedent of past approvals and unnecessary given 
that the objectives of the standard are still met. 

The proposed development demonstrates that a lot size of less than 450m² is 
more than capable of accommodating a residential dwelling with a double car 
garage, three bedrooms and sufficient living rooms. 

Compliance with the development standard is unreasonable as dual occupancies are 
permissible in the R2 Low Density Residential zone. The applicant has outlined that 
the proposal is consistent with the objectives of Clause 4.1. 

The proposed variation itself will not result in an increased residential density in the 
area. It is noted that the subdivision of other dual occupancies within Kiama Heights 
has already occurred.  
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In this regard the proposed variation is consistent with the objectives of Clause 4.1 
as well as the objectives of the R2 Low Density Residential zone (i.e. provision of 
low density residential development).  

Accordingly, it is considered that this variation is in the public interest. Council has 
varied this clause in the past for similar developments. 

It is also noted that Council has prepared a Planning Proposal (draft EPI) for 
subdivision housekeeping amendments which would enable this type of proposal 
without the requirement to vary Clause 4.1. This Planning Proposal has been 
exhibited to the community. It is noted that the Planning Proposal was reported to 
the December 2017 Council meeting at which time the Council resolved to grant final 
endorsement.  

In light of this it is considered appropriate to vary the minimum lot size requirements 
of clause 4.1 of the LEP 2011. 

 

Figure 4 – Subdivision Plan 

Clause 4.4 – Floor Space Ratio 

The applicant has provided the following justification to varying the floor space ratio 
development standard: 

The underlying objectives of the floor space ratio requirement are also 
achieved. The optimum capacity of this particular site is increased due to the 
steep nature of the site and stepping the building to suit. Additional floor area is 
therefore achievable within the footprint of the building without increasing the 
visual impact of the development. 

The proposed building is two attached townhouses which fits within the 
allowable building type within the zone. 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.3 10.2017.263.1 - Lot 259 DP 30126 - 39 Elanora Road, Kiama Heights, 
Attached Dual Occupancy with 2 Lot Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 122 

It
e

m
 1

0
.3

  

Although the proposed development doesn’t strictly comply with the numerical 
requirements of the development standard, it is demonstrated that the 
proposed development is suitable by meeting the underlying objectives of each 
standard and responding to the existing nature of the site. For these reasons 
we believe the optimum capacity of the site is achieved with the proposed 
development. 

The steep nature of the site allows for additional floor area to be hidden within 
the footprint of the building as it is stepped up the site. This is demonstrated in 
the storage room adjoining the rear garages. The additional 10% of floor area is 
taken up within this hidden room and therefore has no visual or privacy impact 
on neighbouring properties and doesn’t change the visual appearance on the 
streetscape. 

The shadow diagrams provided, demonstrate that the building does not 
overshadow neighbouring properties for more than 3 hours a day. 

The overall design of the development is attractive and modern and effectively 
utilises the steep nature of the site to provide for the residential needs of this 
zone. The additional floor area allows for ample internal storage for occupants. 
It can also the best location for the waste bins as the steep nature of the site 
does not allow for sufficient level land along the side boundaries. The 
development would be substantially the same if the storage rooms were not 
part of the dwellings. The storage rooms provide a more usable space rather 
than subfloor area. 

The applicant is arguing that as the additional floor space is provided in the 
basement/subfloor area it does not result in any noticeable additional bulk and scale 
when compared to a compliant development. The applicant has calculated the gross 
floor area as 284m2 which results in an FSR of 0.5:1.  

In calculating the FSR staff have excluded the ground floor storage areas as they 
satisfy the definition of a basement as per the Kiama LEP 2011. Basement storage 
areas do not contribute to a development’s gross floor area. Staff have determined 
that the gross floor area of the development is 273.5m2 which results in an FSR of 
0.48:1. In light of this, the applicant’s argument is not justified as the proposal is still 
non-compliant even when the ground floor storage areas are excluded from the 
gross floor area calculations.  

If this was the only variation sought for the development it may be considered 
supportable. However, it is noted that the increased gross floor area is directly 
responsible for the numerous other non-compliances with the Kiama Development 
Control Plan 2012 (see below). In light of this it is considered that the proposal 
represents an overdevelopment of the site. 

In light of this it is considered unacceptable to vary the floor space ratio requirements 
of clause 4.4 of the LEP 2011. 

Under Clause 64 of the Environmental Planning and Assessment Regulation 2000 
the Director-General’s concurrence has been assumed for the variations applied for, 
in accordance with Planning Circular PS 08-003. 
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Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is consistent with the objectives of the clause.  The proposal does not 
cause increased coastal hazards or adverse impacts by way of diminished foreshore 
access, or its relationship with the surrounding area and natural scenic quality. The 
bulk and scale of the development may be considered to be generally compatible 
with the coastal setting of the area. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 

 

Provision Comment 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 

The suitability of the proposed development, 
its relationship with the surrounding area and 
its impact on the natural scenic quality, taking 
into account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

The bulk and scale of the 
development may be considered 
to be generally compatible with 
the coastal setting of the area. 

The exceedance of the 
development controls, such as 
boundary setbacks and floor 
space ratio, may indicate that 
the development is of excessive 
bulk and scale at a site scale. 

 

 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is nearby. 
The development has been 
designed to ensure that the 
coastal foreshore is not 
overshadowed. No views from 
public places are effected. 
Therefore the amenity is not 
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Provision Comment 

affected as a result of 
overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 

 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 
 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal. 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, 

Stormwater is proposed to be 
connected to the existing 
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or any beach, estuary, coastal lake, coastal 
creek or other similar body of water, or a rock 
platform 

system constructed for the 
subdivision, which includes 
water quality control measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is not neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land. 

 

Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Kiama LEP Summary 

The proposal is permissible within in the R2 Low Density Residential zone. However, 
the proposed development is not consistent with the provisions of Clauses 4.1 and 
4.4 of Kiama LEP 2011. The applicant has provided an adequate written request to 
vary the minimum lot size as outlined by Clause 4.1. The written request to vary the 
floor space ratio as outlined by Clause 4.4 has not adequately demonstrated why 
compliance is unreasonable or unnecessary. The bulk and scale of the development 
may be considered to be generally compatible with the coastal setting of the area. 

The exceedance of the development controls, such as boundary setbacks and floor 
space ratio, may indicate that the development is of excessive bulk and scale at a 
site scale. 

Any Draft Environmental Planning Instruments 

 Draft Kiama LEP 2011  

Planning Proposal for administrative ‘housekeeping’ amendments to the subdivision 
controls. 

On 21 March 2017 Council resolved to prepare a Planning Proposal (PP) for 
administrative ‘housekeeping’ amendments to the subdivision controls of the Kiama 
Local Environmental Plan (LEP) 2011. Accordingly, staff prepared the attached PP 
with the following objectives: 

1. Increase the minimum lot size for the Torrens Title Subdivision of dual 
occupancies on land zoned R2 Low Density Residential and R3 Medium 
Density Residential; and 

2. Retain the existing minimum lot size for the Torrens Title Subdivision of multi 
dwelling housing on land zoned R3 Medium Density Residential; and 



ORDINARY MEETING    17 APRIL 2018 

Report of the Director Environmental Services 

10.3 10.2017.263.1 - Lot 259 DP 30126 - 39 Elanora Road, Kiama Heights, 
Attached Dual Occupancy with 2 Lot Torrens Title Subdivision (cont) 

Kiama Municipal Council Page 126 

It
e

m
 1

0
.3

  

3. Permit semi-detached dwellings within the R2 Low Density Residential zone; 
and 

4. The adjustment of allotment boundaries on land zoned RU1 Primary 
Production, RU2 Rural Landscape and E3 Environmental Management. 

The Planning Proposal was endorsed by Council in December 2017. Once published 
this Planning Proposal (draft EPI) would negate the requirement for a clause 4.6 
variation to the minimum lot size. 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The draft Coastal Management SEPP: 

 Seeks to balance social, economic and environmental interests by promoting a 
coordinated approach to coastal management, consistent with the objectives of 
the Coastal Management Act 2016. 

 Is part of the NSW Government's commitment to improving the way the coastal 
zone is managed, due to its unique environmental, social and economic values. 

 Reviews and consolidates existing SEPP 14 (Coastal Wetlands), SEPP 26 
(Littoral Rainforests) and SEPP 71 (Coastal Protection). These older policies 
will be repealed once the Coastal Management SEPP is finalised. 

 Seeks to redefine the coastal zone into four areas, rather than by a single fixed 
area along the entire coastline, to enable more targeted management of the 
diversity of environments and interests in the coast.  

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

The site is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The draft SEPP states: 

Development consent must not be granted to development on land that is wholly or 
partly within the coastal use area unless the consent authority: 

a) is satisfied that the proposed development: 

i. if near a foreshore, beach, headland or rock platform-maintains or, where 
practicable, improves existing, safe public access to and along the 
foreshore, beach, headland or rock platform, and 
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ii. minimises overshadowing, wind funnelling and the loss of views from 
public places to foreshores, and 

iii. will not adversely impact on the visual amenity and scenic qualities of the 
coast, including coastal headlands, and 

iv. will not adversely impact on Aboriginal cultural heritage and places, and 

v. will not adversely impact on use of the surf zone, and 

b) has taken into account the type and location of the proposed development, and 
the bulk, scale and size of the proposed development. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The draft SEPP was brought into effect on 3 April 2018. However, applications 
lodged before gazettal of the Instrument are not required to be considered under the 
savings provisions. 

Development Controls Plans  

 Kiama Development Control Plan (DCP) 2012 

The proposed development is considered to be consistent with the requirements of 
the Kiama DCP 2012. 

Chapter 2- Overall controls 

Demolition: The applicant has provided the required information, including a 
demolition plan and an Asbestos and Hazardous Material Assessment Audit. This 
audit has detected asbestos within the existing dwelling to be demolished. If 
approved, conditions of consent shall be imposed ensuring this asbestos is handled 
appropriately. 

During Construction: If approved, conditions to be added to ensure compliance. 

Adaptable Housing: The applicant has not provided plans which demonstrate that 
the proposal can be adapted to satisfy the requirements of AS 4299 and has 
requested a variation this development control. This will be discussed below. 

Views & Vistas: Due to the slope of the land and the positioning of the proposed 
development, the proposal will not unreasonably detract from any existing views of 
properties along Kalang Road. An objection was initially received from an adjoining 
neighbour concerning potential view loss. Following the provision of amended plans, 
which showed the positioning of neighbouring dwellings in regards to the proposal 
this objection, was withdrawn. 
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Building height plane: The submitted section plans show that only the fascia to a 
maximum width of 480mm exceed the building height plane. This is compliant with 
Section 6 of Chapter 2 of the DCP 2012. 

 

 

Figure 5 – Elevation Plans 

Building lines: The subject site is identified by the DCP 2012 Building Lines maps as 
having a 6m front building line. The proposed development will be setback a 
minimum of 5.3m from the Elanora Road boundary (i.e. front building line). The 
applicant has requested a variation to this development control. This will be 
discussed below. 

Section 12 of Chapter 2 outlines that all habitable structures shall be sited on the 
established rear building line or 6m from the rear boundary, whichever is the greater. 
The established rear building line is approximately 4m. In this case all habitable 
structures need to be sited 6m from the rear boundary. The proposed Unit 1 will be 
setback a minimum of 4.013m from the rear boundary of the site and proposed Unit 
2 will be setback a minimum of 2.823m. The applicant has requested a variation to 
this development control. This will be discussed below. 

The required side boundary setbacks are 900mm to a side wall and 675mm to an 
eave or fascia. The proposed development will result in a minimum 1.305m side 
setbacks.  

Foreshore Building Lines (FSBL): the site is not within a foreshore area. 

Reflectivity in building materials: The submitted ‘perspective view’ plan shows that 
the proposed development will be clad in dark and medium coloured bricks, light 
rendered cladding, natural timber colour garage doors and Dune Colorbond cladding 
and roofing. This is considered to be acceptable. 
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Right to farm: the site is not within rural land. 

On Site Sewage Management (OSSM): the proposed development does not include 
an OSSM. 

Neighbour notification: the adjoining land holders were notified of the proposed 
development. The results of the notification process are discussed below. 

Fencing: No fencing is proposed. It will be conditioned that any proposed fencing 
comply with the requirements of SEPP (Exempt and Complying Development 
Codes) 2008. 

Applications for variations: The applicant has requested variations to several 
development controls: 

 6m front building line 

The applicant has provided the following justification: 

Unit 1 - Front setback = 5.58m 

Unit 2 - Front setback = 5.37m 

Variation Request 

We ask that the variation to the front and rear setbacks be accepted for the 
following reasons: 

- The average setback from the front boundary for unit 1 is 7.1m and unit 2 
is 6.9m. This is because the front of the units are staggered and the front 
boundary is on an angle. For this reason only a small portion of the 
building for both units encroaches beyond the front setback. 

On its own, this request may be acceptable. However, this breach is not acceptable 
as the proposal also results in non-compliances with the rear setback and POS 
controls of the DCP as well as the floor space ratio standards of the LEP. In light of 
this, this report recommends that Council not vary the front building line control of 
Chapter 2 of the DCP 2012. 

 6m rear building line 

The applicant has provided the following justification: 

Unit 1 - Front setback = 4.013m 

Unit 2 - Front setback = 2.923m 

Variation Request 

We ask that the variation to the front and rear setbacks be accepted for the 
following reasons: 

- The rear setback is to the single storey part of the building. The second 
part of the building for both units is over 6m from the rear boundary. 

- There is no overlooking from the rear of the units as they are below 
ground level. Similarly, there is no adverse overshadowing. 
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Breaches the rear building line are granted where it can be demonstrated that 
suitable POS has been provided and where the proposal will not result in any privacy 
or overshadowing impacts. As outlined, inadequate POS has been proposed as part 
of this development. The applicant has failed to demonstrate the special 
circumstances that apply to the development site which justifies this building line 
variation. This breach is directly related to the non-compliances with the POS 
controls of the DCP as well as the floor space ratio standards of the LEP. In light of 
this, this report recommends that Council not vary the rear building line control of 
Chapter 2 of the DCP 2012. 

 Earthworks 

The applicant has provided the following justification: 

Variation Request 

We ask that this variation to the code be accepted for the following reasons. 

- The proposed retaining walls at the rear of the site are replacing old 
dilapidated retaining walls. 

- The new walls will be offset from the boundaries and designed by a 
structural engineer. 

- Due to the steep nature of the site, a maximum height cut of 900mm is not 
achievable. 

- The new retaining walls due not cause any overlooking or overshadowing 
of adjoining neighbours. 

- Only part of the side retaining walls will be visible from the street and 
therefore not having a detrimental impact on the streetscape. 

- A retained planter box is proposed on the rear boundary to reduce the 
visual impact and height of the rear boundary retaining wall. 

It is agreed that the steepness of the site warrants a greater amount of earthworks 
than prescribed by the DCP. Generally Council varies this control where the 
earthworks are required for the development to comply with other controls of the 
DCP, for example the maximum gradient for areas of POS. If the proposed 
development were to comply with the required rear building line it is possible that 
additional terracing of the rear of the site could be achieved thus negating the need 
to vary this control. In light of this, this report recommends that Council not vary the 
earthwork control of Chapter 4 of the DCP 2012. 

 Private Open Space 

The applicant has provided the following justification: 

Variation Request 

The DCP states that the private open space shall receive a minimum 3 hours 
sunlight between 9am and 3pm on 22nd June and that it ideally should be at 
ground level with a maximum of 1/3 being in the form of a balcony. We ask that 
the proposed POS balcony be accepted for the following reasons: 
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- This particular site has ocean views to the front, which faces south. 
Although the private open space should face north, it would be a poor 
design to locate it at the rear where it would have no views at all. We 
believe that this design should be looked at on merit in regards to the 
oceans views to the south. 

- An adjustable awning covers both balcony’s to allow for direct natural 
sunlight. 

- The steep nature of the site doesn’t allow for a large flat outdoor area at 
ground level. 

- The balconies have enclosed sides to improve privacy and reduce 
overlooking. 

It is agreed that the balconies with ocean views is a desirable design feature and this 
sort of design is encouraged in the area. The submitted shadow diagrams show that 
the proposed adjustable awning covers over the balconies will be overshadowed by 
the roofline of the proposed development. The argument that the steep nature of the 
site doesn’t allow for a large flat outdoor area at ground level is incorrect. It is the fact 
the applicant is proposing a dual occupancy on the site which creating the numerous 
non-compliances. This would indicate that the proposal is not suitable on the site. In 
light of this, it is not recommended that Council not vary the private open space 
controls of Chapter 4 of the DCP 2012. 

 Adaptable Housing 

The applicant has provided the following justification: 

Variation Request 

We ask that the above variation to the code be accepted for the following 
reasons: 

 The steep slope of the land does not lend itself to any development that is 
suitable for adaptable housing. AS 4299 talks about accessible housing 
avoiding level changes and steps. On a site like ours, this is impossible to 
achieve. 

 The units are designed for families as demonstrated by the number of 
bedrooms. They are not aimed at the elderly market. 

 The site and unit design would not attract people with disabilities due to 
the steepness and number of stairs. 

 A stair inclinator could be installed at a later date if the new occupant 
needed one. It shouldn’t be up to the developer to provide one if it is only 
going to be removed by an occupant who doesn’t need it. 

 Drawings could be provided to demonstrate the potential for adaption. 
That way, a future occupant would be aware of what is involved to convert 
the unit to an adaptable state. 

It is not onerous to provide plans that would satisfy the provision of this control. As 
outlined by the applicant’s request “drawings could be provided to demonstrate the 
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potential for adaption”. These plans have not been provided. Continually referring to 
the steepness of the site as justification for non-compliance with development 
controls and standards would indicate that the proposal is not suitable on the site. 
The applicant has failed to demonstrate the special circumstances that apply to the 
development site which justify not complying with this control In light of this, this 
report recommends that Council not vary the adaptable housing control of Chapter 4 
of the DCP 2012.  

Chapter 4- Low Density Development 

General Controls: The entirety of the development is greater than one storey. The 
proposed development has a maximum length of 14.73m. There is no component of 
the two-storey development located beyond 12m of the front building line.  

Significant earthworks have been proposed. Excavation to a depth of 1.5m external 
to the perimeter of the building has been proposed as the site. The applicant has 
requested a variation this development control. This has been discussed above. 

The proposed separation between adjoining dwellings and placement of windows will 
ensure that the proposed development does not adversely affect the privacy of 
adjoining properties. The windows on the top floor of the development are 
associated with bedrooms. 

The submitted shadow diagrams show that the proposed development will 
overshadow approximately 1/3 of the adjacent property to the west at 9am on the 
winter solstice. By 12pm the proposed development will not overshadow the 
adjacent property to the west.  

In an urban residential context a degree of overshadowing is unavoidable, and it is 
not reasonable to ensure uninterrupted solar access at all times. In light of this the 
proposed overshadowing is considered acceptable as the proposed development will 
not unduly overshadow the adjoining properties living areas or private open space. 

The proposed development incorporates a good level of articulation and results in no 
walls in excess of 15 metres in length. 

Dual occupancies are present in the Kiama Heights area. 

Site Coverage: the proposed dual occupancy will have a compliant building footprint 
of 232.79m2 which equates to a site coverage of 40%.  

Setbacks: setback requirements have been covered above. 

Solar Access: in order to provide suitable solar access to the proposed living areas 
the applicant has proposed as pitched roof with northern facing sky lights. 
Overshadowing of the adjoining property has been discussed above and is 
considered to be reasonable. 

Private open Space: Both dwellings have been provided with a 24m2 balcony directly 
accessed off each lounge room as the only sources of usable areas of private open 
space (POS). The DCP allows balconies to be count as part but not all of a 
dwelling’s POS. In this regard it is considered that the proposed dwellings have not 
been provided with suitable POS. The balconies will be located on the southern side 
of the proposed development and face Elanora Road. This means that the POSs will 
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not receive the minimum required amount of sunlight. The applicant has requested 
variations to these development controls. This has already been discussed above. 

Garaging/car parking: a double-bay garage will be provided for each dwelling. 

The proposed garaging constitutes 17% of the front elevation, which complies with 
the 50% requirement.  

Storage: Each dwelling will be provided with storage areas in the subfloor/basement 
areas with a total volume of 10m3. 

Drying Areas: 20 linear meters of clothes drying space has been provided within the 
rear yard of each dwelling. It is noted that the shadow diagrams, supplied by the 
applicant, show that these clothes drying spaces will not receive any sunlight. 
However, it should be noted that this is not a requirement of the DCP.  

Letterboxes: If approved, it will be conditioned that letterboxes are installed in 
accordance with Australia Post requirements. 

Dual Occupancy and Secondary Dwellings: The subject site has a minimum width of 
24m at the building line. The site has an average gradient of approximately 13o 
(24%). The applicant has not provided plans which demonstrate that the proposal 
can be adapted to satisfy the requirements of AS 4299 and has requested a variation 
this development control. This has been discussed above. Separate bin storage 
areas have been provided for each dwelling and an acceptable onsite stormwater 
management system has been proposed. 

Chapter 7 – Subdivision Requirements 

Residential Land Subdivision: The proposed allotments have been designed to 
enable the detention and reuse of rainwater for domestic purposes. 

The other controls contained within this section relate to large residential subdivision 
and as such as not applicable to the proposed development. 

Allotment Size Requirements: The proposed lots do not comply with the prescribed 
minimum lot sizes. This matter has been discussed above and is acceptable. 

The other sections contained within this chapter relate to large residential subdivision 
and as such as not applicable to the proposed development. 

Chapter 8 – Landscaping Requirements 

Design Guidelines for Residential Developments: A landscape plan has been 
provided. The submitted landscape plan does not comply with Chapter 7 as only 
13% of the site will be landscaped. No requests to vary this control have been 
received. 

Chapter 9 – Car Parking Requirements 

General Controls: Parking spaces for cars have been provided on site. The proposed 
development is not defined as ‘traffic generating development’. 

Parking numbers: Kiama DCP 2012 requires that each of the dual occupancies has 
one car parking space behind the property boundary and one space behind the 
boundary line. The current plans show that a double-bay garage will be provided for 
each dwelling.  
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Location: the proposed parking is easily accessible with direct frontage to Elanora 
Road. 

Layout & access: The grade of the driveway satisfies the requirements of AS2890 
and therefore is generally deemed to be satisfactory for car parking. The width of the 
proposed driveway at the site boundary complies the maximum width outlined by 
Council’s “Driveway and Footpath Works Procedure Manual”.  

Chapter 11 – Waste Requirements 

Internal Bins/Containers: Space has been provided within the kitchen for separate 
storage containers. If approved, a condition will be added to ensure compliance with 
this section of the DCP. 

Roadside Bin Collection Point: Space for roadside collection has already been 
provided as part of the original subdivision to create the site. 

Low Density Developments: If approved, the proposed dwellings will be provided 
with its own garbage, recycling and garden waste bins upon obtaining an Occupation 
Certificate. Space has been shown on the ground floor plan for on site for bin 
storage for each dwelling.  

Conclusion 

As discussed in detail it is considered that the proposed development fails to comply 
with numerous relevant controls of the DCP 2012. While individually, some of these 
non-compliances maybe supported, the cumulative effect of these non-compliances 
indicates the development is an over-development of the site. 

Any Planning Agreement 

Nil 

Any Matters Prescribed By the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles adopted within 
the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

If approved, conditions of consent shall be imposed ensuring compliance with AS 
2601-1991: The Demolition of Structures. 

 Clauses 93, 94 and 94A 

Clause 93, 94 and 94A do not apply to the proposed development does not involve a 
change of use nor additions and alterations to an existing building on the site. 

Any Coastal Zone Management Plan 

Nil 
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Impacts of the Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. However, the bulk and scale of the 
proposal is not consistent with relevant planning instruments and plans. This has 
been discussed at length above. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

The proposed separation between adjoining allotments and placement of windows 
will ensure that the proposed development does not unreasonably adversely affect 
the privacy of adjoining properties. The windows on the top floor of the development 
are either associated with bedrooms or the passageway areas, with the upper level 
balcony proposed for Dwelling 1 facing Merrick Street. 

 Overshadowing 

The orientation of the allotment is such that the submitted shadow diagrams show 
that the proposed development will overshadow the front setbacks of the subject site 
and the adjoining site and adjoining public roads located to the south of the proposed 
dwellings. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable.  

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 
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 Environmental Impacts 

Vegetation Removal – The applicant is proposing to remove the existing juvenile 
Norfolk Pine, which is located within the current front setback, as part of this 
application. Council’s Landscape Officer is comfortable with the removal of this tree 
as its size and location is not compatible with the urban use of the property and 
surrounding properties. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by the 
submitted BASIX Certificate. Stormwater will be conveyed to the drainage easement. 
Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

 Effect on public domain 

As the proposed development will be occurring entirely within the subject site it is 
unlikely that the proposed development will impact upon the public domain.  

 Utility needs and supply 

Utility services are already supplied to the subject site. 

 Safety, security & crime prevention 

The proposed development provides passive surveillance to the street and will not 
impact on safety, security and crime prevention of the area.  

 Operational waste 

If approved, it will be conditioned that the waste generated as part of the construction 
process is to be managed in accordance with the submitted Waste Management 
Plan. 

 BCA compliance & Construction impacts 

It is noted that impacts (i.e. noise etc.) are likely to occur during construction. If 
approved, conditions can be added to mitigate construction impacts (i.e. construction 
hours) and ensure compliance with the BCA. 

Suitability of the Site 

Due to the numerous non-compliances with the development standards and controls 
of the LEP 2011 and DCP 2012 it would appear that the proposed development is 
not suitable for site. 
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Submissions 

 Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 1 submission was received. 

This objection was initially received from an adjoining neighbour concerning potential 
view loss. Following the provision of amended plans, which showed the positioning 
of neighbouring dwellings in regards to the proposal this objection, was withdrawn. 

External Referrals 

Nil 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is not consistent with all relevant Environmental Planning Instruments 
and Development Control Plans and as such is not considered to be in the public 
interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979.  

The proposal is permissible within in the R2 Low Density Residential zone. However, 
the proposed development is not consistent with the provisions of Clauses 4.1 and 
4.4 of Kiama LEP 2011. The applicant has provided an adequate written request to 
vary the minimum lot size as outlined by Clause 4.1. The written request to vary the 
floor space ratio as outlined by Clause 4.4 has not adequately demonstrated why 
compliance is unreasonable or unnecessary in the circumstances.  
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The applicant has requested to vary the front and rear building lines, earthwork, 
private open space, solar access and adaptable housing controls of the DCP. Due to 
the nature and number of non-compliances with the relevant controls of the DCP this 
report recommends that Council not vary these controls. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and alone do not warrant refusal of the 
application. 

The proposed development is not considered to be reasonable and refusal is 
recommended. 
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10.4 10.2017.292.1 - Lot 31 DP 574051, Lot 2 DP 907763 & Lot 1 DP 128011 - 
31 Bong Bong Street, Kiama - Demolition of Existing Building and 
Erection of Hotel 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report assesses DA 10.2017.292.1 which involves the demolition of existing 
backpackers building at 31 Bong Bong Street, Kiama and the beer garden 
associated with the adjoining Grand Hotel and construction of a 3 storey building 
containing guest accommodation and 2 levels of basement parking at 31 Bong Bong 
Street, Kiama. 

The report recommends that Council approve 10.2017.292.1 as the proposal is: 

 permissible in the B2 Local Centre Zone and is consistent with the relevant 
development standards of the Kiama Local Environment Plan 2011 (LEP), with 
the exception of the maximum building height development standard; and 

 consistent with Kiama Development Control Plan 2012 (DCP).  

A request to vary the LEP maximum building height development standard has been 
received. 

Zoning 

Is the proposal permissible under zoning provisions?  Yes  
 

Development Standards (Statutory Requirements): 
 

Standard Required Proposed Complies 

Floor Space Ratio (max) 1.5:1 1.48:1 Yes 

Height of Building (max) 11m 12.155m No 

Departures from Development Control Plan 

Nil 

Community Consultation 

Required:  Yes (letter notification, sign, newspaper and website) 

Submissions: 2 submissions 

Other Requirements 

Kiama Section 94A Contributions Plan 2014 

Integrated Development 

The application is not Integrated Development. 
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Development requiring concurrence: 

Under the provisions of the State Environmental Planning Policy (Infrastructure) 
2007 the concurrence of Sydney Trains is required for this development. The 
concurrence of Sydney Trains has been sought and obtained. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council as the cost of works exceed $2 million and 
because only the elected Council can assume concurrence from the Department of 
Planning and Environment under the LEP clause 4.6 to vary a development standard 
by more than 10%, and staff do not have delegation to determine a development 
application which presents significant departures from the DCP.  
 

Attachments 

1 10.2017.292.1 - Plans⇩  

2 10.2017.292.1 - Concurrence from Sydney Trains⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application 10.2017.292.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979 subject to conditions at the 
end of this report.  

 

BACKGROUND 

Council formally refused DA 10.2016.243.1 at the April 2017 Council Meeting. This 
application sought the demolition of existing backpackers building at 31 Bong Bong 
Street Kiama and additions and refurbishment of the existing Grand Hotel, including 
construction of a 4 storey building containing guest accommodation (i.e motel) and 2 
levels of basement parking at 49 Manning Street Kiama. 

On 15 March 2017 Council was notified that the applicant has assumed that the DA 
has been refused, in accordance with Section 113(1)(a) of the Environmental 
Planning and Assessment Regulation 2000 and had commenced proceedings in the 
NSW Land & Environment Court. Staff attended the hearing at the end of February 
2018. The Court handed down its judgement on 6 April 2018 by refusing the 
application. The Court was not satisfied that the applicant had provided sufficient 
consideration to the means of mitigating its offsite impacts on the locality to ensure 
reasonable accessibility to onstreet parking for other local enterprises. The Court 
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found that there was insufficient evidence for the heritage experts to undertake an 
assessment and that a deferred commencement condition would be inappropriate as 
it would defer this essential assessment post consent. 

During the Section 34 Mediation Hearing, held in August 2017, the applicant 
indicated that they would shortly be lodging a separate DA just for the motel and 
would therefore not include any works associated with the Grand Hotel. Accordingly, 
the subject DA 10.2017.292.1 was lodged in October 2017 for a 3 storey motel at 31 
Bong Bong Street. In consultation with Council staff the applicant has modified the 
design of the proposed motel to satisfy heritage and access & manoeuvring 
concerns. 

Development Site 

The property is described as Lot 31 DP 574051 which is located at 31 Bong Bong 
Street, Kiama and Lot 2 DP 907763 which is located at Bong Bong Street, Kiama. 
While not indicated on the DA form it is noted that the submitted plans also propose 
development on Lot 1 DP: 128011 which is located at Bong Bong Street, Kiama. The 
applicant has subsequently provided owner’s consent for the inclusion of this Lot in 
the DA. Lots 1 & 2 are known as the beer garden for the Grand Hotel Kiama, while 
Lot 31 contains the existing backpackers building. The overall site measures 
830.79m2 and is irregular in shape. The site is bounded by commercial land 
containing principally offices and businesses. Some residential development is also 
present in the surrounding area, most notability the Bathers development. 

The site is zoned B2 Local Centre under Kiama LEP 2011. 

Three trees are located at the rear of the site which slopes moderately from north-
west to south-east with a fall of 2m or 10%. The site drains through a piped 
watercourse to the adjoining public road (Bong Bong Street), which provides access 
to the property. The site is serviced by Sydney Water’s water and sewer 
infrastructure, Endeavour Energy’s electricity infrastructure, Jemena’s natural gas 
infrastructure and Telstra’s telecommunications infrastructure. 

The site is subject to the following constraints: 

 The adjoining Grand Hotel (Lot 1 DP 71530) is identified as a local Heritage 
Item (I116) by Schedule 5 of the Kiama Local Environmental Plan 2011. It is 
noted that several other heritage items are located on surrounding allotments, 
notably: Kiama Uniting Church (I114 & I115) at 48 Manning Street, the Former 
ANZ Bank (I113) at 33 Manning Street, the Westpac Bank (I112) at 32 Manning 
Street, the former Commercial Banking Company of Sydney (I110) at 18 
Manning Street, the former Council Chambers (I109) at 11 Manning Street, the 
Kiama Post Officer (I150) at 24 Terralong Street and the Kiama Railway Station 
Group (I133). 

 Right-of-way burdening Lot 1 DP 128011 

 Noise and vibration from adjoining transport corridor 
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Figure 1 – Locality Map - Heritage Overlay 

Description of the Proposed Development 

The proposal involves the demolition of existing backpackers building at 31 Bong 
Bong Street Kiama and the beer garden associated with the Grand Hotel and 
construction of a 3 storey building containing guest accommodation and 2 levels of 
basement parking at 31 Bong Bong Street, Kiama. 

It is noted that commentary within the submitted Statement of Environmental Effects 
implies that the 3 allotments which form the subject site will be consolidated. 
Consolidation of these allotments will be required due to the fact that side and rear 
boundaries are considered to be a fire-source feature by the National Construction 
Code. Clear reference to this is made within the submitted Statement of 
Environmental Effects. 

In conjunction with Council staff, the applicant has modified the design of the 
proposed motel to satisfy heritage and access and manoeuvring concerns. 

Demolition 

As part of the proposed development all structures on Lot 31 DP 574051, Lot 2 DP 
907763 and Lot 1 DP 128011 will be demolished.  

New Motel (Lot 31 DP 574051, Lot 2 DP 907763 and Lot 1 DP 128011) 

The other component of the proposed development is the construction of a three-
storey motel with 2 levels of basement car parking. The proposed 2 levels of 
basement car parking will contain 35 car parking spaces (including 2 disabled car 
parking spaces), bicycle parking, 2 motorcycle parking spaces, a waste services 
room, a mechanical room and service room. Two stairwells and an elevator will 
connect the basement levels to the floors above. Vehicles will access the basements 
via a ramp down from Bong Bong Street, between the Grand Hotel and the proposed 
Motel. This access ramp is proposed to be constructed within the existing right-of-
way. The existing right-of-way will be constructed and will continue to provide access 
to the benefitted allotments. 

The ground floor of the proposed motel will contain the motel’s lobby, reception and 
office and will be accessed off Bong Bong Street. An ancillary commercial space, 
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gym, outdoor pool and Jacuzzi will also be incorporated into the ground floor. The 
proposed ground floor has been designed around a central courtyard.  

 

 

Figure 2: Proposed Ground Floor – Motel 

The first and second floors of the proposed motel will be identical and will each 
contain 2 family rooms and 14 queen rooms.  
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Figure 3: Proposed First and Second Floors – Motel 

The proposed motel will contain a total of 4 family rooms and 28 queens (i.e. 32 
rooms). The submitted plans indicate that the proposed motel will have a maximum 
building height of 12.155m and a gross floor area of 1,262.03m2 (excluding elevator 
voids, stairwell voids, terrace, basement car parking, storage and mechanical 
services). 

The proposed first and second floors will be constructed over the existing right-of-
way contained within Lot 1 DP 128011.  

 

Figure 4: Proposed Bong Bong Street Elevation 

The facade of the proposed motel will be constructed out of a mixture of Boral PGH 
brickwork, Dulux ‘Homebush’ and ‘Chapignion’ painted façade and ‘Spotted Gum’ 
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balconies. The colour scheme of the proposed motel consists of a modern grey and 
black palate.  

At the request of Council’s Heritage Advisor the applicant has further accentuated 
the 3-bayed facade by picking out the recessed wall planes in a contrasting colour or 
material to the vertical pilasters and parapet. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 

The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in Clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  

 State Environmental Planning Policy No 55 - Remediation of Land 

This Policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspect of the environment. 
Clause 7 of this Policy outlines when the issue of contamination and remediation is 
to be considered in determining a development application. 

Council is not aware of any evidence that would suggest that the site is 
contaminated. As per Clause 7(2) of this Policy, a preliminary investigation of the 
land is not required as the land is not within an investigation area, has not contained 
development for a purpose referred to in Table 1 of the contaminated land planning 
guidelines and the proposed development is not for residential, educational, 
recreational, child care purpose or for a hospital. The submitted Statement of 
Environmental Effects outlines that soils beneath the new building will mostly be 
removed and disposed at a licensed facility and the hotel footprint will not be 
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disturbed thereby minimising the risk of exposure of potentially contamination 
materials to the public and environment. 

In this regard it is considered that the land is suitable for the proposed use and no 
remediation of the site is required under the provisions of this Policy. As such, it is 
considered that the proposed development is consistent with the relevant sections of 
this Policy. 

The land is suitable for the proposed use. 

 State Environmental Planning Policy (Infrastructure) 2007 

This Policy aims to facilitate the effective delivery of infrastructure across the State 
as well as identifying matters to be considered in the assessment of development 
adjacent to particular types of infrastructure development. 

Division 15 provides matters of consideration for development adjacent to rail 
corridor. Clause 86 of this Policy applies to this proposal as it involves the 
penetration of ground to a depth of at least 2m below existing ground level and is 
within 25m of a rail corridor. As per the provisions of Clauses 85 and 86 written 
notice was provided to Sydney Trains (i.e. Rail Authority) who granted its 
concurrence to the proposed development subject to Council imposing deferred 
commencement and operational conditions. It should be noted that under Clause 
86(3), Council is not able to grant development consent without the concurrence of 
Sydney Trains and as such the imposition of the Sydney Trains conditions is 
mandatory. Sydney Trains comments have been included in this document under the 
heading of Submissions. 

It is noted that the submitted Statement of Environmental Effects incorrectly refers to 
Clause 87 of this Policy. The provisions of Clause 87 do not apply to the proposed 
development as it is not for a residential use, place of public worship, hospital or an 
educational establishment of child care centre. 

In light of the commentary above it is considered that the proposed development is 
consistent with the relevant sections of this Policy. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. The applicant is proposing to remove the existing 
Eucalyptus saligna (Sydney blue gum), one Agonis flexuosa (Willow myrtle) and one 
Callistemon citrinus (Bottlebrush), which are located at the rear of the site, as part of 
this application. Council’s Landscape Officer is comfortable with the removal of these 
trees. 

 Kiama LEP 2011 

Clause 2.1 Land Use Zones 

The subject land is zoned B2 Local Centre under Kiama LEP 2011. The proposal is 
defined as hotel or motel accommodation under the provisions of the LEP 2011, 
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which is permitted with consent in the B2 Local Centre zone. As the proposal seeks 
to provide a range of business and entertainment uses that maximises public 
transport patronage due to the site’s proximity to the Kiama Train Station it is 
considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.3 Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. Sheet HOB_012 of the Kiama LEP 
2011 identifies that a maximum building height of 11m applies to the site. The 
proposed motel will have a maximum height of 12.115m above existing ground level 
and as such does not comply. The applicant has requested a variation to Clause 4.3 
under the provisions of Clause 4.6. The results of this request are covered below. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. Sheet FSR_012 of 
the Kiama LEP 2011 identifies that a maximum floor space ratio of 1.5:1 applies to 
the site. As per the definition provided in the Kiama LEP 2011 the gross floor area of 
the proposed development is 1262.03m2. In this regard the proposed development 
has a FSR of 1.48:1 with the site and as such complies.  

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 provides for exceptions to development standards. The applicant has 
requested a variation to the minimum lot size and floor space ratio development 
standards.  

Clause 4.4 – Height of Building 

The applicant has provided the following to show why compliance with the maximum 
height of building development standard is unreasonable or unnecessary: 

Preston CJ in the judgement then expressed the view that there are 5 different 
ways in which an objection may be well founded and that approval of the 
objection may be consistent with the aims of the policy, as follows (with 
emphasis placed on number 1 for the purposes of this Clause 4.6 variation [our 
underline]): 

1. The objectives of the standard are achieved notwithstanding non-
compliance with the standard; 

2. The underlying objective or purpose of the standard is not relevant to the 
development and therefore compliance is unnecessary; 

3. The underlying object of purpose would be defeated or thwarted if 
compliance was required and therefore compliance is unreasonable; 

4. The development standard has been virtually abandoned or destroyed by 
the Council's own actions in granting consents departing from the 
standard and hence compliance with the standard is unnecessary and 
unreasonable; 
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5. The zoning of the particular land is unreasonable or inappropriate so that 
a development standard appropriate for that zoning is also unreasonable 
and unnecessary as it applies to the land and compliance with the 
standard that would be unreasonable or unnecessary. That is, the 
particular parcel of land should not have been included in the particular 
zone. 

Having regard to all of the above, it is our opinion that compliance with the 
maximum height development standard is unnecessary in the circumstances of 
this case as the development meets the objectives of that height of buildings 
standard and the zone objectives. A new hotel accommodation will provide a 
benefit to the local area with additional tourist accommodation in a highly 
accessible location and creating new employment opportunities. 

Objective for Building Height Control Clause 4.3 

The role of the height control as specified in Clause 4.3 and on the Height of 
Buildings map is noted as an objective in achieving the specified building 
height. The proposal has been carefully designed with consideration to: 

 the building height control as the majority of the building is compliant with 
the 11m height limit; 

 the public and streetscape benefits of a new building scale and floor to 
ceiling levels aligned with the neighbouring heritage hotel; 

 the height, scale and form of existing buildings in the locality of which 
heritage buildings are prominent features to the character of Kiama town 
centre as well as new buildings which are predominantly three storeys; 

 maintaining a building scale which is consistent with the rooflines of the 
town centre buildings; 

 maintaining outlooks and views towards the ocean from surrounding 
properties; 

 matching the desired scale and character of the street and town centre 
and new three storey buildings in the immediate surroundings; and 

 the reasonable and feasible redevelopment of the site in a manner 
compatible with the context and setting of surrounding development and 
its location within the township. 

The proposed building height is therefore in part the result of acknowledging 
the height of the original Grand Hotel and ensuring that the new hotel 
accommodation relates appropriately to the scale and form of this important 
building. 

The new hotel accommodation building incorporates building scale and 
proportions that are compatible with the existing hotel including similar floor to 
ceiling heights and window proportions. The buildings uses will be highly 
compatible with tourist, recreational and entertainment services and facilities 
offered by both the hotel and the hotel accommodation. 
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Notwithstanding that the height of the new building slightly exceeds the 11m 
height limit, the design and siting of the hotel accommodation ensures that its 
scale and character will be in keeping with the neighbouring heritage building 
and the adjoining streetscape thereby meeting the requirements of objective 
(a). 

A recent development approval for the opposite corner of Manning and Bong 
Bong Streets (DA10.2015.28.1) permitted a building height of 12.9m, which 
allowed the building to transition in height towards the roundabout. A similar 
approach is taken on this site as the proposed hotel accommodation building is 
three storeys matching the scale of DA10.2015.28.1. 

The applicant has provided the following environmental planning grounds to justify 
contravening the maximum height of building development standard: 

Having regard to Clause 4.6(3)(b) and the need to demonstrate that there are 
sufficient environmental planning grounds to justify contravening the 
development standard, the assessment of this numerical non-compliance is 
guided by the recent decision of the NSW LEC Four2Five Pty Ltd v Ashfield 
Council [2015] NSWLEC 90 whereby Justice Pain ratified the decision of 
Commissioner Pearson. As discussed above it is considered that there are no 
negative impacts of the proposed height non-compliance on the amenity of 
future building occupants, on streetscape and the public domain and upon 
neighbouring properties. 

Specifically, the minor breach of the height control for the southern corner of 
the building relates to the lowest existing ground level beneath the building 
footprint. This lowest ground level coincides with the right of carriageway that 
extends along the south eastern side boundary. The finished ground level at 
this point is determined by the need to achieve suitable vehicle access 
compatible with the footpath and road reserve levels and grades for vehicle 
movement. Therefore this existing ground level results in the southern corner of 
the hotel accommodation building exceeding the 11m height control for 
practical vehicular access design. 

The lift overrun exceeds the height control by 870mm. The overrun structure is 
well recessed from the perimeter of the building footprint and will not be visible 
from sight lines from the adjoining public road reserve and therefore will not 
contribute to the overall bulk and scale of the development. 

The majority of the built form is compliant with the height control. 

The proportions and detailing of the new building in terms of floor to ceiling 
heights, fenestration, vertical and horizontal proportions and parapet height 
have been designed in consultation with a heritage consultant to achieve a 
street faced which is compatible with and subservient to, the streetscape 
appearance of the neighbouring hotel and the minor sections of the proposed 
building which exceed the height control to not detract from this relationship to 
the hotel. 
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The hotel occupies a prominent site within Kiama township being located on a 
major road intersection which is the Gateway entry from the south and along 
the main thoroughfare from the railway station to the town centre and 
foreshore. The broad road reserves and roundabout create an open visual 
setting for the hotel to be appreciated and identified as a local landmark. The 
proposed hotel accommodation will not detract from this setting and will in fact 
enhance the visual significance of the hotel in the streetscape by replacing 
incompatible existing buildings with a new building that coordinates in 
appearance and function with the hotel. 

The hotel accommodation will add to the range and quality of accommodation 
available within the township with direct and indirect social benefits to the local 
community through tourism and employment. There are also positive economic 
benefits generated from increased employment generation and local spending 
by tourists and hotel patrons. 

On “planning grounds” and in order to satisfy that the proposal meets 
objective 1(b) of clause 4.6 in that allowing flexibility in the particular 
circumstances of this development will achieve “a better outcome for and 
from development”, it is considered that the proposal represents building 
heights that are compatible with the heritage context and setting of the hotel 
and the broader township. The hotel accommodation will be visually recessive 
in its height, proportions and scale yet will enhance the vitality and diversity of 
tourist related services and activities available in the locality. The height of the 
building will have no detrimental impacts to the amenity of neighbouring 
properties, the streetscape or the function and amenity of the public domain. 
Strict compliance would be counterproductive in terms of heritage integrity, 
internal amenity, streetscape and impacts to neighbouring properties. 

The proposal will also activate the Bong Bong Street frontage providing a 
commercial premises and hotel accommodation lobby which interface with the 
public domain and provide passive surveillance of the street. The proposed 
finished floor levels and finished ground levels of the new building are also 
constrained by the natural slope of the land and retention of the right of 
carriageway for vehicle access. 

The merits of the proposal on “environmental planning grounds” need to 
be balanced with the burden that strict compliance places on the site and 
whether strict compliance will result in a better or neutral outcome. The 
development has been designed to relate to the scale and form of the 
neighbouring Grand Hotel. Lowering the building height would achieve no 
amenity, environmental or urban design improvements. Insisting on strict 
compliance would not result in the proposal being any more consistent with the 
objectives for controlling building height. 

Therefore, on environmental planning grounds, the site location and its 
proximity to the corner and the heritage items allows for building heights that 
are not in conflict with similar variations to building height in the locality and 
delivers a building which has been purposefully design to be compatible with 
the exterior of the neighbouring heritage listed building. The new hotel 
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accommodation will reflect the scale and proportions of the heritage hotel, with 
a subservient street facade. The activation of the site frontage to Bong Bong 
Street will improve the public domain and provide passive surveillance of the 
street towards the railway station. To require strict compliance would therefore 
result in an unreasonable burden on the development with no demonstrable 
built form benefits and as such the proposal results in a better outcome relative 
to the site. Clause 5.5 lists requirements for development within the coastal 
zone. The proposal is not inconsistent with the objectives of the clause.  The 
proposal does not cause increased coastal hazards or adverse impacts by way 
of diminished foreshore access, treatment of effluent and disposal of 
stormwater. 

Compliance with the development standard is unreasonable due to the extent of the 
breach proposed. Figure 5 illustrates the extent of the proposed breach of the 11m 
maximum building height. The breach is considered minor as the majority of the 
building complies with the maximum building height with the exception of southern 
edge of the building where the ground slopes more steeply adjacent to the Grand 
Hotel.  As outlined above Council has varied this development standard in the past 
where proposals comply with the relevant floor space ratio requirements (i.e. 9 Bong 
Bong Street), as this proposal does. The applicant has outlined that the proposal is 
consistent with the objectives of Clause 4.3. 

In this regard the proposed variation in itself is consistent with the objectives of 
Clause 4.3 as well as the objectives of the B2 Local Centre zone, as it seeks to 
provide a range of business and accommodation uses that maximises public 
transport patronage due to the site’s proximity to the Kiama Train Station.  

Accordingly, it is considered that this variation is in the public interest. It is 
considered that the provision of motel accommodation is in the public interest. It is 
also important to note that Council has varied this clause in the past for neighbouring 
developments. 

In light of this it is considered appropriate to vary the maximum building height 
requirements of clause 4.3 of the LEP 2011. 
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Figure 5: 11m height plane blanket 

Clause 5.5 Development within the Coastal Zone 

The clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 

Provision Comment 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 
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  Provision Comment 

The suitability of the proposed development, its 
relationship with the surrounding area and its 
impact on the natural scenic quality, taking into 
account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built 
form design of any building or work 
involved 

As the development 
predominantly complies with the 
relevant bulk and scale controls 
of the LEP it is considered that 
the development is suitable. 

 

 

The impact of the proposed development on 
the amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is nearby. 
The development has been 
designed to ensure that the 
coastal foreshore is not 
overshadowed. No views from 
public places are effected. 
Therefore the amenity is not 
affected as a result of 
overshadowing or loss of views 
from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, 
and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 
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  Provision Comment 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 

 

The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 

Matter Comment 

Whether the proposed development will 
impede or diminish, where practicable, the 
physical, land-based right of access of the 
public to or along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or 
a rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, or 
any beach, estuary, coastal lake, coastal creek 
or other similar body of water, or a rock 
platform 

Stormwater is proposed to be 
connected to the existing 
system, which includes water 
quality control measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is not neither 
affected by coastal hazards, or 
adversely impacts on coastal 
hazards, or increases the risks 
of coastal hazards on any other 
land 

 Clause 5.10 Heritage Conservation 

Clause 5.10 lists considerations for proposals which include works to heritage items, 
land within a heritage conservation area or land that is within the vicinity of a heritage 
item or conservation area. The proposal complies with the objectives of the clause 
as the proposed development is sympathetic to the adjoining, heritage listed, Grand 
Hotel. 
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At the request of Council’s Heritage Advisor the applicant has further accentuated 
the 3-bayed façade by picking out the recessed wall planes in a contrasting colour or 
material to the vertical pilasters and parapet. Council’s Heritage Advisor has 
concluded that the proposed colours and materials are considered to be acceptable 
and that the proposal is acceptable from a heritage point of view. 

 Clause 6.2 Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed motel, separate development consent is not required. 

 Clause 6.8 Active Street Frontages 

Clause 6.8 lists considerations for proposals within the B1 Neighbourhood Centre 
and B2 Local Centre zones. Clause 6.8 requires that the ground floor of a building 
that faces the street, in either the B1 Neighbourhood Centre of B2 Local Centre 
Zones, must have an ‘active street frontage’. In order to have an ‘active street 
frontage’ all premises on the ground floor must be used for the purposes of business 
premises or retail premises. This does not apply to parts of the building used for 
vehicle access, access for fire services and entrances and lobbies. In this regard the 
lobby of the motel is not required to have an ‘active street frontage’. The proposed 
development complies with the requirements of Clause 6.8 as the commercial space 
associated with the motel can be conditioned to only be used for the purposes of 
business premises or retail premises. 

The proposal is permissible within in the B2 Local Centre Zone. However, the 
proposed development is not consistent with the provisions of Clauses 4.3 of the 
Kiama LEP 2011. The applicant has provided an adequate written request to vary 
the maximum building height as outlined by Clause 4.3.  

The proposal’s bulk and scale are considered to be suitable in relation the 
surrounding coastal area and adjacent heritage item. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy (Coastal Management) 2016 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The draft Coastal Management SEPP: 

 Seeks to balance social, economic and environmental interests by promoting a 
coordinated approach to coastal management, consistent with the objectives of 
the Coastal Management Act 2016. 

 Is part of the NSW Government's commitment to improving the way the coastal 
zone is managed, due to its unique environmental, social and economic values. 

 Reviews and consolidates existing SEPP 14 (Coastal Wetlands), SEPP 26 
(Littoral Rainforests) and SEPP 71 (Coastal Protection). These older policies 
will be repealed once the Coastal Management SEPP is finalised. 
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 Seeks to redefine the coastal zone into four areas, rather than by a single fixed 
area along the entire coastline, to enable more targeted management of the 
diversity of environments and interests in the coast.  

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

The site is within the mapped Coastal Use Area. 

In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The draft SEPP states: 

Development consent must not be granted to development on land that is wholly or 
partly within the coastal use area unless the consent authority: 

a) is satisfied that the proposed development: 

i. if near a foreshore, beach, headland or rock platform—maintains or, 
where practicable, improves existing, safe public access to and along the 
foreshore, beach, headland or rock platform, and 

ii. minimises overshadowing, wind funnelling and the loss of views from 
public places to foreshores, and 

iii. will not adversely impact on the visual amenity and scenic qualities of the 
coast, including coastal headlands, and 

iv. will not adversely impact on Aboriginal cultural heritage and places, and 

v. will not adversely impact on use of the surf zone, and 

b) has taken into account the type and location of the proposed development, and 
the bulk, scale and size of the proposed development. 

The proposed location of the development: 

 is not near, and does not impact access to a foreshore, beach, headland or rock 
platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

The draft SEPP was published on 23rd March and came into effect on 3 April 2018. 
The subject DA is consistent with the provisions of the draft SEPP and under savings 
provisions does not need to be reconsidered. 
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Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is inconsistent with Kiama DCP 2012. 

Chapter 2- Overall controls 

Demolition: The applicant has provided the required information, including a 
demolition plan and a Waste Management Plan for the hotel operations. If approved, 
it will be conditioned that prior to the commencement of work a Waste Management 
Plan for the demolition and construction be provided in accordance with Council’s 
checklist. 

During Construction: conditions to be added to ensure compliance. 

Changing Weather Events: A Section J Report has been supplied which indicates 
that the proposed development satisfies the energy efficient requirements of Volume 
1, Section J of the Building Code of Australia. 

Adaptable Housing: N/A as no residential development proposed. 

Views & Vistas: Due to the existing slope of the site and the surrounding area the 
proposed development will not result in any unreasonable view loss from 
neighbouring properties or from public places. A View Impact Assessment has been 
carried out by Planning Ingenuity Pty Ltd which confirms this.  

Building height plane: N/A as no residential development proposed. 

Building lines: N/A as no building lines prescribed. 

Foreshore Building Lines (FSBL): N/A as site does not fall within the foreshore area. 

Reflectivity in building materials: The materials and colours proposed will not result in 
excessive reflectivity or glare.  

Right to farm: N/A as farming is not permissible within B2 Local Centre Zone 

On Site Sewage Management (OSSM): N/A as site is connected to Sydney Water’s 
reticulated system. 

Importation or Export Off-Site of Soil: If approved, a condition of consent will be 
imposed to ensure a Soil Analysis Report is provided to Council prior to the release 
of a Construction Certificate. 

Neighbour notification: The adjoining land holders were notified of the proposed 
development. The results of the notification process are discussed below. 

Fencing: No fencing is proposed as part of this development. 

Applications for variations: No variations have been applied for. 

Chapter 8 - Landscaping 

Landscaping plans have been submitted that satisfy the design guidelines contained 
within Control 2. 
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Chapter 9 – Car Parking Requirements 

General Parking Requirements: Calculations of the proposed development car 
parking requires are provided below: 

Table 1: DCP Schedule of Requirements 
 

Land Use Type Minimum Car Parking Standards 

Hotel or Motel Accommodation 1 space for each occupancy plus 1 space per 
staff 

Business/office/retail premises 1 space per 35m2 of gross leasable floor area. 

Tables 2 below illustrate what parking would be required for proposed motel. 

Table 2: Proposed Motel – Car Parking Requirements 
 

Floor Use Area/Occupancy Required 
Parking 

Ground Business/office/retail 
premises 

46m2  2 

First Hotel or Motel 
Accommodation 

16 16 

Second Hotel or Motel 
Accommodation 

16 16 

   34 plus 3 staff 
spaces 

In this regard 37 car parking spaces are required as part of the proposed 
development. The submitted plans show that 34 car parking spaces and 1 
motorcycle space will be provided as part of the proposed development. This reflects 
a shortfall of 3 car parking spaces.  

It is noted that at present the existing backpackers accommodation onsite requires 
the provision of 4 off-street car parking spaces. At present, these are not formally 
provided on site and as such patrons are utilising the existing on-street car parking 
spaces. A Traffic Impact Assessment, prepared by Ason Group, has outlined that the 
commercial area will essentially be ancillary to the accommodation facility and as 
such will not generate significant car parking demands.  

Car parking associated with the commercial area are more likely to utilise the 
existing on-street car parking spaces. In this regard the proposed shortfall is 
acceptable in the circumstances. Council’s Subdivision & Development Engineer has 
assessed the design of the proposed basement car parking and has determined that 
while the proposal is extremely ‘tight’ it does satisfy the requirements of the DCP and 
AS 2890.1. 

Control 37 of Chapter 9 requires that bicycle parking be provided in line with the 
following requirements: 
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Table 5: Bicycle parking provision 
 

Land Use Employee parking spaces Visitor/shopper parking 
spaces 

Motel 1 per 40 rooms - 

While no bicycle parking is required for the proposed development, it is 
acknowledged that a 2.5m x 2.5m bicycle parking area has been shown on the upper 
basement level plan. This space would generally accommodate 5 bicycles.  

Control 40 of Chapter 9 outlines that Council will allow no more than 10% of parking 
required in a commercial development is to be stacked. It is noted that of the 35 
spaces proposed two spaces will be stacked, this equates to 5% of the parking 
provided. The Traffic Impact Assessment and the Statement of Environmental 
Effects have indicated that these spaces will primarily be used by staff of the motel. If 
the motel reaches capacity, guest parking in these spaces will utilise valet services.  

The issue of the right-of-way has also been raised by adjoining neighbours and will 
be discussed further in this report. 

The proposed development satisfies the requirements and objectives of Chapter 9 of 
the DCP 2011. 

Chapter 11 – Waste Requirements 

Section 5 - Garbage, Recycling Bin Storage Room 

The submitted plans and the Waste Management Plan demonstrate that the 
proposed waste services room complies with this control.  

Section 7 – Roadside Bin Collection Point 

It is noted that a roadside collection point has been shown on the submitted plan 
adjacent to the right-of-carriageway. It is considered that this location could be 
problematic due to the existing on-street car parking arrangements on Bong Bong 
Street and the proposed awning over Bong Bong Street. Unlike residential premises, 
commercial operators are able to choose either Council or a private waste contractor 
to service the premises. The Waste Management Plan shows that a private 
contractor will service the proposal. In this regard, Council has no role in determining 
the suitability of the roadside collection point. During the Court proceedings, the 
applicant suggested that smaller vehicles, at a higher frequency, could be used to 
collect waste from the basement recycling bin storage room rather than the proposed 
roadside collection point.   

Section 13 reinforces the demolition requirements of Chapter 2 of the DCP. The 
applicant has provided the required information, including a demolition plan and a 
Waste Management Plan for the hotel operations. If approved, it will be conditioned 
that prior to the commencement of work a Waste Management Plan for the 
demolition and construction be provided in accordance with Council’s checklist. 

Section 17 of Chapter 11 outlines Council’s waste requirements for commercial 
development including hotel, motels and licensed clubs. 
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Internal Bins/Containers: Space is available for the provision of a garbage and 
recycling cupboard for any of the kitchen areas in the motel rooms. 

Collection Bins: The provision of these bins can be enforced by way of a condition of 
consent. 

Waste, Recycling Bin Storage Room: A separate waste, recycling bin storage room 
has be provided in accordance with Section 5 of Chapter 11 (see above). 

Roadside Bin Collection Point: Submitted plans indicate that waste will be collected 
on roadside (see above). 

On-site Bin Collection Point: Not proposed. 

Grease Trap: N/A. 

Ongoing Management: The submitted Waste Management Plan complies with 
Controls 36 and 37 of Chapter 11. 

The proposed development satisfies the requirements and objectives of Chapter 11 
of the DCP 2011. 

Chapter 26 – Kiama Town Centre 

Future Building Design: The proposed development is consistent with this section as 
a three (3) storey buildings are proposed. 

Heritage: It is considered that the proposed development does represent a well-
designed development in a heritage context (see Heritage Advisor comments above) 
and as such is consistent with this section. 

Building Alignment: The proposed development is consistent with this section as the 
buildings will extend to the property boundaries and represent a continuous street 
frontage. 

Facade Design: As previously outlined that proposed development does reflect the 3 
storey height limit. The proposed motel will have a lower roof level than the Grand 
Hotel. In this respect the proposal is consistent with this section. 

Colour: As outlined above (see Heritage Advisor’s comments), the colours of the 
proposed development are appropriate. The darker colour palette of the proposed 
motel is considered to be appropriate within the Kiama Town Centre. In this respect 
the proposal is consistent with this section. 

Landscape: A suitable landscape plan has been provided. In this respect the 
proposal is consistent with this section. 

Advertising and Signage: No proposed signage has been shown on the submitted 
plans. 

Lighting: The submitted plans do not indicate if lighting of the buildings is proposed. 
In this respect it is unclear if the proposal is consistent with this section or not. If 
approved, conditions of consent will be imposed requiring all signage and lighting be 
installed in accordance with SEPP (Exempt and Complying Development Codes) 
2008 or any subsequent development consent. This will ensure that all signage and 
lighting is installed and operated appropriately. 
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Environmental Factors: A Section J Report has been supplied which indicates that 
the proposed development satisfies the energy efficient requirements of Volume 1, 
Section J of the Building Code of Australia. 

Disabled Persons Access: The National Construction Code will require that all floors 
of the proposed development be accessible. 

Car parking: Car parking is proposed to be provided below ground. The proposed 
access point to the basement car parking is considered to traverse an active 
pedestrian frontage, at Bong Bong Street, due to its proximity to the Kiama Railway 
Station. However it is noted that there are no other alternative locations for access.  

The proposed development is consistent with the objectives of Chapter 26. 

Chapter 30 - Heritage 

Aboriginal Cultural Heritage: An Aboriginal Heritage Information Management 
System (AHIMS) Basic Search found no records of Aboriginal sites or places in or 
near the subject site. Additionally the site is highly disturbed as a result of the 
existing commercial use and contains no unique geographical features, the likelihood 
of disrupting or damaging an aboriginal object or place is low. Council is not aware of 
any additional information that would suggest the presence of an item or place of 
aboriginal heritage being on the site. 

Cultural Heritage Management (Historical): As per Council’s Heritage Advisor’s 
advice it is considered that the proposed development does comply with Section 3 of 
Chapter 30. 

The recessive bulk, scale and height of the proposal as well as the selected building 
materials and colours comply with Controls 8, 9, 10, 11, 16, 17 and 18 of Chapter 30 
of the DCP 2012. 

The proposed development satisfies the requirements and objectives of Chapter 30 
of the DCP 2011. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

Conditions of consent can be generated to ensure the proposal complies with 
Australian Standard AS 2601-1991: The Demolition of Structures 

 Clauses 93, 94 & 94A 

Clauses 93and 94A do not apply to the proposed development as it does not involve 
a change of use of an existing structure, or the erection of a temporary structure. 
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Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients.  

Concerns have been raised by both staff and neighbours about the existing right-of-
carriageway. The proposed structure over the right of way will limit vehicles to a 
maximum height of about 3.5m. This would be inconsistent with the terms of the 
easement for a right of way given the allowable height limit for general access 
vehicles in the Road Transport (Vehicle Registration) Regulation 2007 is 4.5m. 
However, as discussed below, the legal width right-of-carriageway restricts the type 
of vehicle currently able to utilise the right-of-carriageway. The current design 
provides a greater access width and would enable the parties benefitted by the right-
of-carriageway to drive a small rigid vehicle (i.e. light truck) through the right-of-
carriageway. The applicant has redesigned the proposal to ensure that access to the 
benefitted allotments is not restricted by this development. 
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In light of this, the proposed development will result in a better outcome for the 
parties benefitted and burdened by the right-of-carriageway. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

The 3 existing trees at the rear of Lot 31 DP 574051 are proposed to be removed. 
This issue has been considered by Council’s Landscape Officer and no concerns 
have been raised. 

Fauna Impacts – It is unlikely that the proposal will affect any native fauna or its 
habitat due to the development occurring within a commercial zone with minimal 
environmental values. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls, 
including conditions of consent provided by Sydney Trains, will prevent significant 
impacts on soil resources. 

Impact on Water Resources –Controls will be implemented during construction to 
minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have a positive social impact due to the 
provision of motel accommodation within the Kiama area. The recessive bulk, scale 
and height of the proposal as well as the selected building materials and colours are 
sympathetic with the heritage significance of the existing Grand Hotel. 

It is considered that the proposed development will result in positive economic 
impacts for both the applicant and the local economy.  

 Contamination from previous land uses 

Council is not aware of any evidence that would suggest that the site is 
contaminated. The site has not contained development for a purpose referred to in 
Table 1 of the contaminated land planning guidelines and the proposed development 
is not for residential, educational, recreational, child care purpose or for a hospital. 
The submitted Statement of Environmental Effects outlines that soils beneath the 
new building will mostly be removed and disposed of at a licensed facility and the 
hotel footprint will not be disturbed thereby minimising the risk of exposure of 
potentially contamination materials to the public and environment. 

In this regard it is considered that the land is suitable for the proposed use. 

 Effect on public domain 

The proposed development will not adversely affect the public domain.  
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 Utility needs and supply 

A Section J Report has been supplied which indicates that the proposed 
development satisfies the energy efficient requirements of Volume 1, Section J of the 
Building Code of Australia. 

The site is serviced by Sydney Water’s water and sewer infrastructure, Endeavour 
Energy’s electricity infrastructure, Jemena’s natural gas infrastructure and Telstra’s 
telecommunications infrastructure. Sydney Water has confirmed that adequate water 
pressure is available for the proposed development. 

 Safety, security & crime prevention 

The addition of a motel will increase passive surveillance of the area.  

 Operational waste 

The submitted Waste Management Plan shows that waste will be managed 
appropriately during the operation of the proposed motel. 

 Risks to people & property from natural & technological hazards 

The siting of the proposed development on an elevated position will protect it from 
natural hazards associated with climate change events. The conditions of consent 
recommended by Sydney Trains will ensure that the proposal is not affect by 
technological hazards associated with the rail corridor and vice versa. 

 BCA compliance 

The proposed motel would need to fully comply with the relevant standards of the 
BCA. 

The proposed motel will result in BCA issues for the owners of 47 Manning Street. 
The building at 47 Manning Street has been constructed up to its allotment 
boundaries. Windows have been installed at the rear of 47 Manning Street.  The 
proposed motel will be constructed immediately adjacent to the building at 47 
Manning Street, up against the existing windows. If not already, these windows will 
need to be fire rated in accordance with the BCA. 

It is acknowledged that it is the right of any commercial land holder to building up 
their allotment boundaries and that neither the BCA or Council’s DCP prescribes a 
minimum amount of sunlight for commercial buildings. As this section of the 
proposed motel will not contain any windows this design will not result in any privacy 
issues but it will block the existing windows at 47 Manning Street. Due to the 
commercial setting of 47 Manning Street it is unreasonable to assume that these 
windows will remain unimpeded. 

 Construction impacts 

It is noted that impacts (i.e. noise, traffic etc.) are likely to occur during construction. 
Due to the fact that the adjoining allotments do not contain dwellings these impacts 
are considered to be minimal. Nevertheless, if approval were to be granted 
conditions would be added to mitigate construction impacts (i.e. construction hours, 
traffic control etc.) and compliance with the BCA. It will also be conditioned that 
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access to Lot 5 DP 578577 and Lot 1 DP 907762 (lots benefitted by the right of way) 
shall not be restricted during and after construction at any time. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 2 submissions were received which raised the following 
(summarised) matters of concern:- 

Item 1:- Approximately half of the building exceeds the 11m height restriction 

Response:- As outlined above this statement is incorrect. Only a small portion of the 
proposal exceeds the 11m height restriction. The applicant has submitted a variation 
request in accordance with Clause 4.6 of the LEP. Staff are satisfied that this request 
is valid and should be accepted. 

Item 2:- The development’s appearance is inappropriate with the facades and 
colours not being in harmony with the surrounding heritage building. 

Response:- Council’s Heritage Advisor has outlined that the appearance of the 
proposal is acceptable. A new building need not replicate the design style of an 
adjacent heritage item but should be sympathetic. As the proposed motel is 
subservient to the Grand Hotel it is acceptable in terms of its heritage significance. 

Item 3:- This DA does not include the renovation of the Grand Hotel. Council should 
encourage the development to redevelop the hotel concurrently. 

Response:- Council has no ability to influence what is included in an applicant’s DA. 
While it would be desirable for the proposal to include the appropriate renovation of 
the Grand Hotel, the applicant has chosen to lodge this DA for consideration and 
determination. 

Item 4:- While the DA provides appropriate parking for guests, there is not parking 
provided for commercial staff or shoppers or gym users. 

Response:- The gym will only be utilised by motel guests. As outlined above the 
amount of car parking spaces is considered to be acceptable. 

Item 5:- Development will reduce the access to adjoining properties provided via the 
Existing Right-of-way 

Response:- Submissions were received from the adjoining property owners who 
have confirmed that their properties benefit from the existing right-of-way. It is 
acknowledged that this right-of-way has been a matter of contention for some years 
with gates having been installed at either end of the right-of-way restricting use by 
the benefitted parties in the past. Some confusion has arisen from the submitted 
plans as to how free access through the right-of-way will be maintained. From the 
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submitted plans it would appear that one wishing to utilise the right-of-way will enter 
off Bong Bong Street travel down a ramp to the entry of the basement car parking 
and then up another ramp to the rear of 45 Manning Street. 

As outlined previously, the proposed structure over the right-of-way will limit vehicles 
to a maximum height of about 3.5m.  This would be inconsistent with the terms of the 
easement for a right of way given the allowable height limit for general access 
vehicles in the Road Transport (Vehicle Registration) Regulation 2007 is 4.5m. A 
small rigid vehicle (i.e. light trucks) require a clearance height of 3.5m, clearance 
width of 2.3 (excluding wing mirrors), and maximum length of 6.4m. A medium rigid 
vehicle (i.e. common service trucks) require a clearance height of 4.5m, clearance 
width of 2.5 (excluding wing mirrors), and maximum length of 8.8m.  

The width of the existing right-of-carriageway is 2.5m wide which would only allow a 
small rigid vehicle to currently utilise the right-of-carriageway. The current design 
provides a greater access width (i.e. 3.6m) and would enable the parties benefitted 
by the right-of-carriageway to drive a small rigid vehicle (i.e. light truck) through the 
right-of-carriageway. The applicant has redesigned the proposal to ensure that 
access to the benefitted allotments is not restricted by this development. 

In light of this, the proposed development will result in a better outcome for the 
parties benefitted and burdened by the right-of-carriageway then what exists under 
the current arrangements of the right-of-carriageway. 

External Referrals 

The application was referred to the following State Government Departments. 

 Sydney Trains 

As per the provisions of Clauses 85 and 86 of the SEPP (Infrastructure) 2007 written 
notice was provided to Sydney Trains (i.e. Rail Authority) who granted its 
concurrence to the development proposed subject to Council imposing deferred 
commencement and operational conditions. Under Clause 86(3) Council is not able 
to grant development consent without the concurrence of Sydney Trains and as such 
the imposition of the Sydney Trains conditions is mandatory. Sydney Trains 
comments have been included in this document under the heading of Submissions 
(see Attachment 2). 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

As a result of design changes to the proposed basement car parking, including 
rearranging the parking layout, Council’s Subdivision & Development Engineer’s 
original concerns have been satisfied.  No objection has been raised in relation to 
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the proposed development. Conditions of development consent have been 
recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent (or justifiably inconsistent) with all 
relevant Environmental Planning Instruments and Development Control Plans, is not 
likely to cause significant adverse impacts to the natural or built environment, is not 
likely to cause significant adverse social and economic impacts, is suitable for the 
site and therefore is considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is generally consistent with Kiama LEP 2011 
and relevant Development Control Plans. The proposed development is consistent 
with the objectives of the B2 Local Centre zone. The non-compliance with Clause 4.4 
Height of Buildings under the Kiama LEP 2011 is considered to be minor and 
acceptable for this development. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

Schedule A 

The Applicant has 12 months from the date of this consent to forward to Council the 
necessary information as to the following matters: 

Deferred Commencement Conditions – Imposed by Sydney Trains 

This deferred commencement consent is issued pursuant to section 80(3) of the 
Environmental Planning and Assessment Act 1979. The consent is not operational 
until written notice is provided from Council, verifying the following matters have 
been satisfactorily addressed: 

A. The Applicant shall prepare and provide to Sydney Trains for 
approval/certification the following final version items: 

1. Geotechnical and Structural report/drawings that meet Sydney Trains 
requirements. The Geotechnical Report must be based on actual borehole 
testing conducted on the site closest to the rail corridor. 

2. Construction methodology with construction details pertaining to structural 
support during excavation. The Applicant is to be aware that Sydney 
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Trains will not permit any rock anchors/bolts (whether temporary or 
permanent) within its land or easements. 

3. Cross sectional drawings showing the rail corridor, sub soil profile, 
proposed basement excavation and structural design of sub ground 
support adjacent to the rail corridor. All measurements are to be verified 
by a Registered Surveyor. 

4. Detailed Survey Plan showing the relationship of the proposed 
development with respect to Sydney Trains easement and rail corridor 
land. 

5. If required by Sydney Trains, and FE analysis which assesses the 
different stages of loading-unloading of the site and its effect on the rock 
mass surrounding the rail corridor. 

Conditions of Development Consent 

General 

(1) The development shall be carried out in accordance with approved 
documents/plans listed in the Schedule below except where amended by the 
conditions of this consent as set out in the following conditions or by any 
subsequently approved Section 96 modification. 

 

Document/Plan Schedule 

Ref Description Prepared/Drawn By 

A-105 Demolition Plans MKD Architects 

A-106 Site Management Plan MKD Architects 

A-301 Lower Basement Level Plan MKD Architects 

A-302 Upper Basement Level Plan MKD Architects 

A-303 Ground Level Plan MKD Architects 

A-304 Level 1 Plan MKD Architects 

A-305 Level 2 Plan MKD Architects 

A-306 Roof Level Plan MKD Architects 

A-401 Elevations SW & NW MKD Architects 

A-402 Elevations NE & Courtyard NE MKD Architects 

A-403 Courtyard Elevations SE & NW MKD Architects 

A-501 Sections A-A & B-B MKD Architects 

A-502 Carpark Sections MKD Architects 

(2) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 
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(3) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(4) This Development Consent is limited to a period of five (5) years from the 
endorsement date of consent. (g080.doc) 

(5) The developer shall prepare a traffic management plan and meet the cost of 
providing or modifying any regulatory signage within Bong Bong and/or 
Manning Street that is necessary as a result of the development.  The signage 
shall comply with the requirements of the Standards Australia AS 2890.5 – 
Parking Facilities Part 5: On-Street Parking. (g100.doc) 

(6) The developer shall provide a Traffic Control Management Plan complying with 
the design requirements of the Roads and Maritime Services (RMS) “Traffic 
Control at Work Sites” manual. The traffic control management plan must be 
designed by an RMS accredited designer and must be provided to Council prior 
to the commencement of any works. (g130.doc) 

(7) Where this Consent requires both civil engineering and building works to be 
undertaken, a separate Construction Certificate shall be issued for each 
category of works, that is, a separate engineering Construction Certificate (for 
any on-site detention, inter allotment drainage, public road works, bulk 
earthworks, etc) and a separate building Construction Certificate (for all works 
relating to the erection and fit-out of a structure).  The Construction Certificate 
for the civil works must be issued prior to the issue of a building Construction 
Certificate with the certified plans of the civil engineering works also 
incorporated into the building plans. (g135.doc) 

(8) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(9) The developer shall under section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, Bong 
Bong and/or Manning Street for the purpose of carrying out activities 
associated with the development. All of the conditions of approval shall be 
complied with at all times during occupation of the public road reserve. (g145.doc) 

(10) The developer and any contractor or sub-contractor used to carry out any work 
authorised by or out of this development consent on Council owned or 
controlled land, is to carry the following insurance, copies of which are to be 
produced to Council upon request: 

a Motor Vehicle Insurance (comprehensive or property damage) for all self 
propelled plant, as well as valid registration or RMS permit (Including 
Compulsory Third Party insurance). Primary producer’s registration is not 
valid registration for use on Public Road construction work. 

b Workers Compensation Insurance. 

c $20,000,000.00 Public Liability Insurance. (g155.doc) 
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(11) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(12) Plans submitted with the Construction Certificate application shall be prepared 
having regard to the State Rail publication “Rail Related Noise and Vibration: 
Issues to Consider in Local Government Planning – Development Applications 
and Building Applications” (1995).  In this regard, construction techniques and 
materials shall be adopted to ensure the maximum noise levels experienced 
within internal living and sleeping areas do not exceed 40dB(A) and 30dB(A) 
respectively. (g170.doc) 

(13) Prior to the commencement of work, the developer shall consult with Rail 
Corporation NSW (RailCorp) with respect to the design of the proposed 
development to ensure that the proposal does not, in any way, interfere with the 
safe and efficient operation of the adjacent railway or the future development of 
the adjacent railway, including both existing and new railway infrastructure. 

The development shall be undertaken strictly in accordance with the conditions 
and requirements of the RailCorp. (g175.doc) 

(14) The three (3) trees in the footprint of the proposed swimming pool may be 
removed for the development. The trees are; one (1) Eucalyptus saligna 
(Sydney blue gum), one (1) Agonis flexuosa (Willow myrtle) and one (1) 
Callistemon citrinus (Bottlebrush). 

(15)  Access to Lot 5 DP 578577 and Lot 1 DP 907762 shall not be restricted during 
and after construction at any time. 

(16)  Any signage or illumination of the development is to be installed in accordance 
with the relevant development standards of Part 2 of the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 or any 
subsequent development consent. 

(17)  Any air-conditions units are to be installed in accordance with the relevant 
development standards of Part 2 of the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 or any subsequent 
development consent. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 
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ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an "Application Form for a Construction Certificate".  
Should you require Council to issue this Certificate you should complete this 
application and forward it, together with plans and specifications, to Council for 
approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) The developer shall obtain a Construction Certificate prior to the commencement 
of any civil engineering construction works. (pt045.doc) 

(4) The developer shall lodge with Council a bond of $10,000, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 
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The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission of a waste compliance certificate, inclusive of supporting 
documentation (dockets/receipts) verifying compliance with the Waste 
Management Plan as provided to Council. (pt013.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) A detailed Waste Minimisation Plan in accordance with the provisions of 
Chapter 11 Kiama Development Control Plan 2012 – covering the construction 
phases of the development and on-going waste management shall be provided 
to Council prior to the release of the Construction Certificate. (pt064.doc) 

(8) Before the commencement of any stripping or demolition, the structure and all 
parts of the site shall be examined, by competent specialists, to determine, as 
far as it is practicable, the presence of noxious, toxic or explosive materials or 
conditions, which would be hazardous to the health of the public if disturbed by 
stripping or demolition. (pt066.doc) 

(9) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

(10) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 
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(11) The use of a wet edge forming part of a swimming pool is not considered to be 
an effective barrier under Part 2 Division 7 of the Swimming Pools Act 1992 and 
therefore the swimming pool must be surrounded by a child resistant barrier. 
Fully compliant barrier fencing details are required to be shown on the 
Construction Certificate plans to the satisfaction of the Accredited Certifier prior 
to the issue of the Construction Certificate. (pt074.doc) 

(12) The front beam supports are to be so designed to prevent the covered veranda 
collapsing if any post is damaged or removed by accident.  Details from a 
structural engineer are to be provided to the Accredited Certifier prior to the 
issue of the Construction Certificate.  

(13) Prior to the erection of any awning structures over the public footpath (road 
reserve) of Bong Bong Street, the developer must obtain consent under section 
139 of the Roads Act 1993 for the proposed awning over the footpath attached 
to the proposed development.  

(14) An acoustic assessment is to be submitted to Council prior to the issue of a 
construction certificate demonstrating how the proposed development will 
comply with the Department of Planning’s document titled “Development Near 
Rail Corridors and Busy Roads- Interim Guidelines”.  

(15) Prior to the issue of a Construction Certificate the Applicant is to engage an 
Electrolysis Expert to prepare a report on the Electrolysis Risk to the 
development from stray currents. The Applicant must incorporate in the 
development all the measures recommended in the report to control that risk. A 
copy of the report is to be provided to the Principal Certifying Authority with the 
application for a Construction Certificate.  

(16) If required by Sydney Trains, prior to the issue of a Construction Certificate a 
Risk Assessment/Management Plan and detailed Safe Work Method 
Statements (SWMS) for the proposed works are to be submitted to Sydney 
Trains for review and comment on the impacts on rail corridor. The Principal 
Certifying Authority is not to issue the Construction Certificate until written 
confirmation has been received from Sydney Trains confirming that this 
condition has been satisfied.  

(17) Prior to the issuing of a Construction Certificate the Applicant is to submit to 
Sydney Trains a plan showing all craneage and other aerial operations for the 
development and must comply with all Sydney Trains requirements. The 
Principal Certifying Authority shall not issue the Construction Certificate until 
written confirmation has been received from Sydney Trains confirming that this 
condition has been satisfied.  

(18) Unless advised by Sydney Trains in writing, all excavation, shoring and piling 
works within 25m of the rail corridor are to be supervised by a geotechnical 
engineer experienced with such excavation projects.  

(19) No rock anchors/bolts are to be installed into Sydney Trains property or 
easements.  
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(20) If required, prior to the issue of a Construction Certificate the Applicant is to 
contact Sydney Trains Rail Corridor Management Group to determine the need 
for public liability insurance cover. If insurance cover is deemed necessary this 
insurance be for sum as determined by Sydney Trains and shall not contain 
any exclusion in relation to works on or near the rail corridor, rail infrastructure. 
The Applicant is to contact Sydney Trains Rail Corridor Management Group to 
obtain the level of insurance required for this particular proposal. Prior to 
issuing the Construction Certificate the Principal Certifying Authority must 
witness written proof of this insurance in conjunction with Sydney Trains written 
advice to the Applicant on the level of insurance required.  

(21) If required, prior to the issue of a Construction Certificate the Applicant is to 
contact Sydney Trains Rail Corridor Management Group to determine the need 
for the lodgement of a Bond or Bank Guarantee for the duration of the works. 
The Bond/Bank Guarantee shall be for the sum determined by Sydney Trains. 
Prior to issuing the Construction Certificate the Principal Certifying Authority 
must witness written advice from Sydney Trains confirming the lodgement of 
this Bond/Bank Guarantee.  

(22) Sydney Trains or Transport for NSW (TfNSW), and persons authorised by 
those entities for the purpose of this condition, are entitled to inspect the site of 
the development and all structures to enable it to consider whether those 
structures have been or are being constructed and maintained in accordance 
with the approved plans and these conditions of consent, on giving reasonable 
notice to the principal contractor for the development or the owner or occupier 
of the part of the site to which access is sought.  

(23) Copies of any certificates, drawings, approvals/certification or documents 
endorsed by, given to or issued by Sydney Trains must be submitted to Council 
for its records prior to the issuing of a Construction Certificate.  

(24) Any conditions issued as part of Sydney Trains approval/certification of any 
documentation for compliance with the Sydney Trains conditions of consent, 
those approval/certification conditions will also form part of the consent 
conditions that the Applicant is required to comply with. 

(25) A contribution pursuant to section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Municipal Council's Section 
94A (Indirect Contributions) Plan shall be paid to Council prior to the issuing of 
a Construction Certificate.  The total contribution required for the development 
is $50,150.0.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 
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Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.  (po001.doc) 

Demolition Works 

(1) Throughout the demolition operations, adequate safety shall be maintained in 
public places adjoining the site.  Safety of the public shall be maintained by 
providing street closures, hoardings, scaffolding and other types of overhead 
protection, either singularly or in combination, in accordance with the 
requirements of Council and Australian Standard 2601-2001 – Demolition of 
Structures. (dw005.doc) 

(2) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 
(dw010.doc) 

(3) Asbestos – Statement Required 

No later than seven (7) days prior to the demolition of any building or structure, 
a written statement must be provided to Council indicating whether the building 
or structure contains asbestos or material containing asbestos and, if so, the 
following must also be provided: 

(a) A Hazardous Substances Audit Report prepared by a competent and 
appropriately qualified person in compliance with Australian Standard 
2601-2001 – Demolition of Structures; and 

(b) A Hazardous Substances Management Plan prepared by a competent 
and appropriately qualified person in compliance with Australian Standard 
2601-2001 – Demolition of Structures. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must only 
be undertaken by contractors who hold a current WorkCover Demolition Licence or a 
current WorkCover Class 2 (Restricted) Asbestos Licence. 

Asbestos – Notification of Neighbours 

Fourteen (14) days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention to 
carry out asbestos demolition works.  Copies of these written notifications should be 
retained and provided to Council. 
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Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal of the 
asbestos waste.  Tip receipts shall be provided to Council prior to any further 
building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being carried 
out on the site, a clearance certificate from an independent competent person in 
accordance with the National Occupational Health and Safety Commission Code of 
Practice for the Safe Removal of Asbestos is to be obtained and submitted to 
Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 

Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an appropriate 
bonded asbestos removal course. 

Completion of demolition works 

Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied. 
(dw015.doc) 

(1) Safe access to and egress from adjoining buildings shall be maintained at all 
times for the duration of the demolition work. (dw020.doc) 

(2) The techniques adopted for stripping out and for demolition shall minimise the 
release of dust into the atmosphere. (dw030.doc) 

(3) Removal of dangerous or hazardous materials shall be carried out in 
accordance with the provisions of all applicable legislation and with any 
relevant recommendations published by the WorkCover Authority. (dw040.doc) 

(4) Removal of asbestos, or of materials containing asbestos fibres, shall be in 
accordance with the WorkCover Authority code of practice.  Disposal of 
asbestos materials shall be at premises certified to receive asbestos.  (dw045.doc) 

(5) Where the demolition site adjoins a public thoroughfare, the common boundary 
between them shall be fenced for its full length with a hoarding unless the least 
horizontal distance between the common boundary and the nearest parts of the 
structure is greater than twice the height of the structure.  The hoarding shall be 
constructed of solid materials to a height of not less than 2.4 metres above the 
level of the thoroughfare at its junction with the hoarding. 

Notices lettered in accordance with Australian Standard 1319-1994 – Safety 
Signs for the Occupational Environment and displaying the words “DANGER! 
DEMOLITION IN PROGRESS”, or a similar message, shall be fixed to the 
fencing at appropriate places to warn the public. (dw050.doc) 
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Civil Engineering Design 

(1) The proposed pavement treatment must be identified and the design detail 
shall be submitted to the Principal Certifying Authority for assessment prior to 
the release of the Construction Certificate. (ced015.doc) 

(2) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the construction certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway/ramps/car parking aisles; 

c The proposed pavement treatment to the access driveway/ramps/car 
parking aisles.  The minimum surface treatment shall be cement concrete; 

d Strategically located passing bays, where required, shall be positioned 
within the access driveway to accommodate minimum design 
requirements; 

e The location and reduced level of all services under the control of public 
utilities or agencies; 

f A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 

All reduced levels shall relate to Australian Height Datum (AHD).  (ced030.doc) 

(3) The developer shall provide design swept paths on detailed civil engineering 
drawings for all internal and public road intersections.  The modelling shall meet 
with the design requirements of the Australian Standard 2890-2009 Accessible 
Car Parking and the Austroads Design Vehicle and Turning Path Templates. 
(ced040.doc) 

(4) A Chartered Professional Engineer shall provide details of any retaining walls 
required to support proposed vehicle parking areas wherever the drop from the 
edge of the access driveway/ramps/car parking aisles to a lower level exceeds 
600 millimetres. The designing engineer must certify that the proposed 
retaining walls can withstand the impact of a vehicle on the safety barrier in 
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accordance with Australian Standard 2890-2009 Accessible Car Parking and 
AS/NZS 1170-2009 Structural Design Actions Wind Actions. The details shall 
be submitted to the Principal Certifying Authority for assessment and approval 
prior to the release of the construction certificate for that structure. The design 
detail shall include but is not limited to, plans, sections, provision and method of 
attachment of safety barriers, method of sub-surface drainage and jointing. 
(ced060.doc) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual. 
(ac010.doc) 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. (ac015.doc) 

(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. (ac020.doc) 

Car Parking and Vehicular Access 

(1) The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the AS 1742.2 Manual of Uniform Control 
Traffic Devices – Traffic Control Devices for General Use, AS 1743 Road 
Signs-Specification, AS 1744 Standard Alphabets for Road Signs, AS/NZS 
1906.1 Retroreflective materials and devices for road traffic control purposes – 
Retroreflective sheeting, AS 1906.2 Retroreflective materials and devices for 
road traffic control purposes – Retroreflective devices (non-pavement 
application), AS 1906.3 Retroreflective materials and devices for road traffic 
control purposes – Retroreflective devices (retroreflective and non- 
Retroreflective) and AS 4049.1 Paints and related materials—Pavement 
marking materials . (c025.doc) 

(2) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. (c035.doc) 

(3) The developer shall provide for the manoeuvring of the service vehicle 
including refuse and recycling collection vehicles.  The minimum vehicle to be 
accommodated shall be the Australian Standard 2890.2 Small Rigid Vehicle, 
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and must be able to enter, circulate and leave the development site in a forward 
direction.  (c165.doc) 

(4) Any proposal to remove or install signage and/or line-marking in a public road 
shall be approved by way of a Road Occupancy Approval from the Roads 
Authority prior to undertaking the work. Any re-design of car spaces shall be 
prepared in accordance with Australian Standard 2890.5:1993 - Parking 
Facilities Part 5: On-street parking. 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

(2) Stormwater shall be completed in accordance with the submitted Stormwater Drawings 

prepared by Australian Consulting Engineers Pty Ltd. 

(3)  All stormwater kerb and gutter connections to have a minimum of 40 millimetres 
cover of concrete finishing flush with the top of the existing kerb.  Pipe size to 
achieve this should be 90 millimetres in diameter. (sm010.doc) 

(4)  The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(5)  The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. (sm055.doc) 

(6)  The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any of the Occupation 
Certificate. (sm130.doc) 

(7)  The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. (sm135.doc) 

(8)  The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. (sm150.doc) 
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(9)  Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of any Occupation Certificate. (us005.doc) 

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama 
Municipal Council Local Government Area. (us035.doc) 

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

(4) The developer shall ascertain with Sydney Water Corporation details of the 
location of the existing water main in Bong Bong and/or Manning Street and, if 
necessary, the developer will be responsible for the under boring of water 
services/conduits beneath the road to ensure that the proposed allotments are 
serviced with a connection to the existing water main.  

A Plumber's Certificate shall be provided for each service and shall be submitted 
to the Certifying Authority prior to the release of the subdivision certificate. (us050.doc) 

Geotechnical Requirements 

(1) The developer shall engage a Chartered Professional Engineer practising in the 
field of geoscience to prepare a report to be submitted to the Principal 
Certifying Authority for approval prior to the issue of the construction certificate.  
The report shall cover, but not be limited to: 

a Extent and stability of proposed embankments (particularly those acting 
as retarding basins) and if any of the land is subject to subsidence/slip; 

b Soil dispersibility; 

c Slope failure and erosion where excavation and/or filling is to exceed 
600 millimetres in depth including land that has been previously filled; 

d Recommended geotechnical testing requirements; 

 Required level of geotechnical supervision for each part of the works as 
defined under Australia Standard 3798 - Guidelines on Earthworks for 
Commercial and Residential Developments; 

f Compaction specification for all fill within private subdivisions; 
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 The level of risk to existing adjacent properties as a result of a 
construction contractor using vibratory rollers anywhere within the site the 
subject of these works. In the event that vibratory rollers could affect 
adjacent properties, high risk areas shall be identified on a plan and the 
engineering drawings shall be amended to indicate that no vibratory 
rollers shall be used within that zone; 

h The impact of the installation of services on overall site stability and 
recommendations on short term drainage methods, shoring requirements 
and other remedial measures that may be appropriate during installation; 

i Recommended treatment methods for rectification / remediation of any 
deficiencies identified in the analysis and in conjunction with the civil 
engineering works planned;  

j Requirements for sub-surface drainage lines; and 

k Overall suitability of the engineering drawings for the proposed 
development.  (gr010.doc) 

(2) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(3) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(4) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 Guide to the sampling and 
investigation of potentially contaminated soil  and tested by a certified National 
Association of Testing Authorities Australia (NATA) registered laboratory for 
contaminates. Based on the test results certification shall be provided to the 
Principal Certifying Authority prior to the issue of any occupation certificates by 
a suitably qualified geotechnical engineering consultant confirming the imported 
fill is suitable for use in residential development. Any imported fill found to not 
be suitable for residential use shall be removed/remediated in accordance with 
the NSW Department of Environment, Climate Change and Water 
requirements.  (gr065.doc) 

(5) All earthworks associated with the development shall be completed in 
accordance with AS 3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. (gr075.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 
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Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) No building materials or refuse shall be stored on Council’s reserve adjacent to 
the proposed development site. (bu085.doc) 

(3) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(4) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(5) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(6) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary; 
and 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) A survey certificate, signed by a registered surveyor, showing the completed 
building complying with the building height plane and height requirements of 
Council's existing height policy must be provided to the Principal Certifying 
Authority prior to fixing of the roof cladding. (bu130.doc) 

(10) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 
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(11) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(12) Disabled persons access shall be provided to, and facilities shall be provided 
within, the building in accordance with AS1428 Design for Access and Mobility 
Series and D3.2 of the Building Code of Australia. (bu155.doc) 

(13) A 1:20 scaled detail of the disabled person sanitary facility, including all internal 
wall elevations shall be submitted for approval prior to commencement of 
works. (bu160.doc) 

(14) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS1926 
- Fences and Gates for Private Swimming Pools. (bu250.doc) 

(15) All excavations shall be enclosed with a temporary fence during construction of 
the pool. (bu255.doc) 

(16) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected. (bu260.doc) 

(17) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Fire Safety 

(1) A Fire Safety Schedule is to be issued specifying the fire safety measures (both 
current and proposed) that are to be implemented in the building.  A copy of 
each schedule is to be attached to the Construction Certificate in accordance 
with the provisions of clause 168 of the Environmental Planning and 
Assessment Regulation 2000 (as amended). (fs005.doc) 

(2) The building must comply with the Category 1 Fire Safety Provisions as defined 
under the provisions of the Environmental Planning and Assessment Act 1979 
(as amended). (fs010.doc) 

(3) Prior to the issue of a Construction Certificate the applicant shall provide the 
Principal Certifying Authority with the following information: 

a A list of any existing fire safety measures provided in relation to the 
existing building, and 

b A list of proposed fire safety measures provided in relation to the building 
as a consequence of the building work. (fs015.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 
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a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. (esc010.doc) 

(3) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the Construction Certificate for the development, a detailed 
Erosion and Sedimentation Control Plan (ESCP) applying to the whole 
development site designed in accordance with the requirements of Managing 
Urban Stormwater: Soils and Construction Volume 1 (Landcom 2004) and 
Managing Urban Stormwater: Soils and Construction Volume 2 (Department of 
Environment and Climate Change 2007).  The ESCP shall consider the 
following, but not be limited to: 

a Minimise the extent of exposed areas at any time. 

b Placement of temporary fill to fabric barriers down slope of exposed 
areas. 

c Diverting surface run-off from upstream works as necessary to minimise 
to sediment pick-up. 

d Provide temporary slope drainage as appropriate to avoid scour of 
embankments. 

e Covering of stockpiles. 

f Early installation of landscaping and water quality controls. 

g Revegetation/resetting disturbed areas. 

h Filtration of stormwater inlets and outlets. 
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All works on the site must be in accordance with the approved ESCP for the full 
duration of construction works and must provide an overall site detail.  For 
staged development an ESCP shall be provided for each stage of the 
development.  (esc015.doc) 

(4) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Energy Efficiency 

(1) For the purpose of water conservation all water closets installed within the 
building/addition are to have a maximum 6/3 litre dual flush cistern.  This 
condition does not apply to existing cisterns unless that cistern and its pan are 
being replaced by the works under this approval. (ee010.doc) 

(2) For the purpose of water conservation all shower heads fitted with reduced water 
flow devices are to be at least AAA Rated.  Certification is to be provided to the 
Principal Certifying Authority prior to occupation of the building. (ee015.doc) 

(3) For the purpose of energy efficiency and child safety, all new or replacement hot 
water systems shall deliver hot water to a maximum of 50o Celsius at the outlet 
of all sanitary fixtures used for personal hygiene. (ee020.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 26 weeks landscape maintenance period and after any 
defects that occurred during that period have been corrected, a final 
Compliance Certificate shall be provided from a suitably qualified landscape 
professional stating that all landscape works have been completed and 
maintained in accordance with the approved landscape plans and the 
conditions of this development consent. (lw035.doc) 

(4) Prior to release of the Occupation Certificate or Subdivision Certificate the 
developer shall provide a Compliance Certificate from a suitably qualified 
landscape professional or Council’s Landscape Officer stating that all 
landscape works have been completed in accordance with the approved 
landscape plans and the conditions of the development consent. (lw170.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 
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(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of any Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify: 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and associated 
plumbing configurations prior to the issue of any Occupation Certificate. 
(po004.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
section 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all drainage and access works prior to the issue of 
any occupation certificate. (po010.doc) 

(5) A Chartered Professional Engineer's compliant certificate for all civil 
engineering works carried out within the development site shall be provided to 
the Principal Certifying Authority prior to the issue of any Occupation certificate. 

(po030.doc) 

(6) Prior to the issue of any occupation certificate for the approved development, 
the developer must enter into a lease under section 149 of the Roads Act 1993 
for the occupation of airspace (balcony extensions) above the Bong Bong 
Street road reserve.  
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(7) Lot 31 DP 574051, Lot 1 DP 128011 and Lot 2 DP 907763 are to be 
consolidated. Evidence of registration of consolidation with the NSW Registrar 
General is to be provided to the Principal Certifying Authority prior to any 
Occupation Certificate being issued. 

(8) A public positive covenant must be registered on the 88B instrument covering 
the following aspects of the development prior to the issue of the Subdivision 
Certificate: 

a) A right of carriageway from Bong Bong Street benefiting Lot 5 DP 578577 
and Lot 1 DP 907762 with a minimum width of 3.6 metres and minimum 
height of 3.5 metres. 

Site Operations 

(1) There shall be no display or storage of merchandise or advertising structures 
outside the curtilage of the premises. (sop020.doc) 

(2) There shall be no storage, parking or depositing of goods, material or machinery 
external to the building. (sop025.doc) 

(3) The footpath shall be kept in a neat and tidy state at all times.  The developer 
shall be responsible for ensuring all waste materials, rubbish, spillages, stains 
etc are cleaned and disposed of into appropriate waste receptacles. (sop060.doc) 

(4) The use of the premises, building services, equipment, machinery and ancillary 
fittings shall not give rise to an "offensive noise" as defined under the provisions 
of the POEO Act 1979. (sop065.doc) 

(5) The development shall not interfere with the amenity of the neighbourhood by 
reason of noise emissions. (sop085.doc) 

(6) The waste room, shown on Upper Basement Level Plan (A-3.02) is to be 
constructed and operated in accordance with Section 5 of Chapter 11 of the 
Kiama Development Control Plan 2012. 

(7) Roadside and/or on-site waste collection is to be carried out in accordance with 
Chapter 11 of the Kiama Development Control Plan 2012. 
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11 REPORT OF THE DIRECTOR CORPORATE, COMMERCIAL & 
COMMUNITY SERVICES 

11.1 Cultural Grants Summer 2018 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks approval for recommendations concerning the February round of 
Council’s Cultural Grants, and provides the minutes of the Cultural Board meeting 
held 22 March 2018. 

Finance 

Cultural Contributions Budget 2017/18 

Policy 

Cultural Grants Guidelines 

 

Attachments 

1 Kiama Cultural Board - Minutes - March 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve the following recommended Cultural Grants funding 
applications: 

 Rock of Ages (with condition)      $3,000 

 The Water Runner Album and Video (with condition)  $3,000  

 Jones Beach Mural        $3,000 

 

 

BACKGROUND 

CULTURAL GRANTS 

Kiama Council provides a total of $20,000 per annum to support the development 
and delivery of arts and cultural projects within the Kiama local government area.  
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This funding is distributed across two application rounds in summer and winter each 
year, closing in late February and August. Applicants are able to apply for up to 
$3,000 per project.  

All applications are initially assessed by Council’s Cultural Board Cultural Grants 
Sub-committee, then reported to a full Cultural Board meeting where the applications 
are considered for recommending to Council for approval.  The minutes of the 
Cultural Board meeting held 22 March 2018 are attached for Councillors’ information. 

Applications are assessed using the following criteria, including the relative merit of 
the project, and likelihood of success of the project. 

Funding criteria: 

 provides a strong sense of community spirit 

 stimulates opportunities for participation and positive community connections 

 improves community and individual self-esteem and wellbeing 

 encourages participants to explore and pursue positive arts experiences 

 acknowledges and promotes cultural diversity 

 supports local artists in their development within the arts 

The Kiama Council Cultural Board Sub-committee met on 1 March 2018, to assess 
seven Cultural Grant applications, seeking funding totalling $20,000.  

The Sub-committee recommended three Cultural Grants totalling $9,000.  The full 
Cultural Board met on 22 March 2018 and considered the Sub-committee’s 
recommendations with three subsequently approved for recommendation to Council. 

All the applications have been circulated under separate cover for Councillors 
consideration, however a summary of them is provided below. 

 

The following four applications are recommended to Council for funding.  

Rock of Ages   

Illawarra Youth Arts Project (iYAP)  $3,000  

The Illawarra Youth Arts Project (iYAP) is staging a regional premiere of the 
Broadway smash rock musical 'Rock of Ages'.  To be held 12-15 July 2018 at The 
Pavilion Kiama.  'Rock of Ages' is built around classic rock songs from the 1980s, 
especially from the famous glam metal bands of that decade. 

Condition: That 10 free tickets be made available for young people or those in need.  

 

Album Recording and Video Clip 

The Water Runners   $3,000 

The Water Runners are a local band that have become well known in the Kiama 
area and beyond for their unique, high energy brand of original music that 
incorporates elements of bluegrass, country and traditional folk and draws on local 
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themes and stories.  This project will help fund the creation of an album of original 
music that will include songs that highlight Kiama, its history and its people and a 
video clip that will help promote the music to a wider audience.  The local element of 
these resources will engage and inform the local community in a positive way, 
enhancing community pride and well-being. 

Condition:  That the Water Runners provide a free gig at a Council event, to be 
decided in discussion with Council’s Community and Cultural 
Development Officer 

 

Jones Beach Mural  

Michael Lothian    $3,000 

A mural combining our nostalgic past and hopeful present to create a contemporary 
public artwork to adorn the exterior walls of the Jones beach public toilet block, 
situated on North Kiama Drive, Kiama Downs 

 

Concept design  

   

Condition:  To be undertaken after toilet refurbishment has been completed  

 

The following applications are not recommended for funding 

Artist in Residency  

Becky Guggisberg  $3,000 

Kiama based artist Becky Guggisberg is exploring the concept of comparing the vital 
river systems within the environment with the flow within our own circulatory system. 
She wants to create an embodiment of this connection.  The body of work will begin 
largely as work on paper and will then continue to explore and develop as larger 
sized paintings on return from India to the studio in Kiama, Australia.  The hope and 
potential will then be to exhibit the work in a gallery locally and to take the work 
further to regional, national and international galleries. 
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Art Business Development 

Gitte Backhausen        $3,000 

The project will develop Gitte Backhausen Art into a sustainable ongoing business 
within the Kiama economy.  Thereby supporting the ongoing development and 
growth of the arts industry within the Kiama Local Government Area. 

 

Young Women’s Choir – Ineligible due to incomplete application  

Michele Broad         $3,000 

Side by Side is a young women's choir open to girls and women 16-30 years who 
enjoy music and singing. 

 

Kiama Arts Trail Awareness     $2,000 

Kiama Art Trail  

This project provides a marketing boost to increase awareness of the arts and artists 
in the Kiama area through advertising support, social media marketing and 
professional input.  The members are Kiama based artists of all mediums and entry 
to all venues is free. 
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11.2 Business Service Partnership with Service NSW - Easy to do Business 
program 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.1 Implement the Kiama Economic Development Strategy   

 

Summary 

The purpose of this report if for Council to consider joining the Easy to do Business 
program in partnership with Service NSW. 

Finance 

The Easy to do Business program is a free service with no cost to Council to sign up 
and participate in the program. 

Policy 

NIL 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That council agrees to enter into a partnership with Service NSW to deliver the Easy 
to do Business program and allow Service NSW to support Council’s customer 
service functions. 

 

 

BACKGROUND 

The Easy to do Business program is a joint initiative between the NSW Department 
of Premier and Cabinet, the Customer Service Commissioner, the Office of Small 
Business Commissioner, and Service NSW that brings together agencies, local 
councils and industry bodies to make the process of opening or expanding a small 
business simpler and faster. 

The initiative was initially piloted at the City of Parramatta Council during May 2016 
focusing on the cafe, restaurant and small bar sector, and in February 2017 the pilot 
program was expanded to incorporate Dubbo, Georges River and Northern Beaches 
councils. 

The pilot program has been a success and demonstrated that a business can open 
in 90 days rather than 18 months and is now available for other councils to join as 
partners. 
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In accordance with the Service NSW (One- stop Access to Government Service) Act 
2013, a resolution of Council is required to allow Council to enter into a Service 
Partnership Agreement and to delegate the relevant customer service functions 
related to the administration of the Easy to do Business Program to the Chief 
Executive Officer, Service NSW. 

The Easy to do Business program aims to streamline the process of opening a new 
business, which typically requires a business owner to deal with 13 agencies 
(including Council) and to complete 48 forms, with the entire process taking up to 
18 months. 

Service NSW provides a digital platform and upfront information regarding what is 
required by a potential new business owner from all the approval authorities, 
including Council.  A single digital form replaces the 48 existing forms.  A business 
concierge service (staffed by Service NSW) via a single phone number is also 
provided to support customers through the process. 

Benefits of the partnership with Service NSW as part of the Easy to do Business 
program include: 

 improved support and a single source of information regarding what is 
required by a potential new business owner from all of the approval 
authorities. 

 a business concierge team to provide support for businesses with new 
business ideas which should promote economic activity within the area. 

 a single digital form will assist businesses to enter information quickly and to 
avoid the need for repeated entry of the same data. 

 improved quality of information provided to Council, helping to reduce 
development application processing and assessment times. 

 streamlining of the processes associated with opening and growing a 
business. 

Participating in the Easy to do Business program has four main phases as follows: 

1. Passing of a Council resolution – the Service NSW Act requires a resolution of 
Council to allow Service NSW to support Council’s customer service functions. 

2. Operational readiness – operational readiness workshops with Council and 
Service NSW Business Concierge team to understand each other’s 
requirements and role. 

3. Launch and Announcement – go live with the Easy to do Business service for 
the café, small bar and restaurant sector. 

4. Maintain and Build – work to maintain and build the capability to include other 
subsectors such as clothing retail, housing construction, print businesses and 
road freight, in the future. 
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11.3 Sponsorship Request Kiama Show Society - Kiama Show 2019 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

The Kiama Show Society has requested Council sponsorship for the 2019 Kiama 
Show, Show Ball, Trivia Night and the 2018 Kiama Show Artisan Food Festival 
(11 and 12 August). 

Finance 

Funded from Council’s General Donations Policy 

Policy 

Council’s Community Donations Policy is relevant. 

 

Attachments 

1 Kiama Show Society - request for sponsorship for the 2019 Show⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide sponsorship of the Kiama Show and the Kiama Show Artisan 
Food Festival through: 

1. Donating the Pavilion hire fee for the 2018 Kiama Show Trivia Night, booked for 
Friday 28 September 2018. 

2. Donating the Leisure Centre hire fee for the 2018 Kiama Show Ball, booked for 
Saturday 17 November 2018. 

3. The provision of waste services for the 2018 Kiama Show Ball on Saturday 
17 November 2018. 

4. The provision of waste services for the 2019 Kiama Show, on Friday 
25 January and Saturday 26 January 2019. 

5. Donating The Pavilion hire fee for the 2018 Kiama Show Artisan Food Festival, 
for Saturday 11 August and Sunday 12 August, in return for: 

5.1 Recognition of Destination Kiama and The Pavilion as major sponsors of 
this event and agreement to meet with the Manager Tourism and Events 
to discuss sponsorship benefits and details. 

5.2 Agreeing to partner with other tourism providers and businesses to 
leverage promotion of this event and facilitate visitation from outside our 
local area. 
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BACKGROUND 

As in previous years the Kiama Show Society has written to Council requesting 
support to hold the Kiama Show (letter attached).  

The Show is a popular fixture in the Kiama calendar, well supported by the 
community, including a large number of volunteers. 

For many years Council has provided assistance to the Kiama Show by meeting the 
costs of the waste disposal and by carrying out the maintenance and upgrade of the 
grounds and associated buildings. 

This year the Kiama Show has created a new event called the Kiama Show Artisan 
Food Festival, which has been strategically scheduled for an off peak period.  This is 
an exciting new event which will celebrate and showcase local produce and people. 

The Kiama Show is a major community event which has a long history and tradition. 
It is proposed that Council continues to provide assistance by providing the 
requested sponsorship. 
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11.4 Statement of Investments - March 2018 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
March 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments - March 2018⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for March 2018 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for March 2018. 

Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting in December has seen the cash rate 
unchanged at 1.50%. “The low level of interest rates is continuing to support the 
Australian economy”. There does not appear to be any likelihood of any change in 
rates moving upward in the short term and the hold on the cash rate is “consistent 
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with sustainable growth in the economy and achieving the inflation target overtime.” 
(March 2018 Monetary Policy Decision, Media Release, No. 2018-5). 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.62% 2.66% 2.67% 2.70% 2.74% 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.5 Interstate Conference - 2018 Caravan Industry Association of Australia 
National Conference 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.1 Management of Kiama Coast Holiday Parks as viable 
business entities   

 

Summary 

This report outlines the reasons for attendance of Council’s Holiday Parks 
Coordinator, Marianne Hazell, another Council officer and up to two Councillors from 
the Holiday Parks Advisory Committee, at the 2018 Caravan Industry Association of 
Australia (CIAA) National Conference on the Gold Coast from 16-18 May 2018. 

Finance 

Cost of registration, travel, accommodation and out of pocket expenses for Council 
staff to be met by the Holiday Parks Budget. 

Policy 

All interstate conference attendance required Council approval. 

 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council grants approval for Council’s Holiday Parks Coordinator, another 
Council officer and up to two Councillor’s from the Holiday Parks Advisory 
Committee, to attend the 2018 Caravan Industry Association of Australia National 
Conference on the Gold Coast from 16-18 May 2018. 

 

 

BACKGROUND 

The Caravan Industry Association of Australia National Conference is the only 
national conference held that brings together all sectors of the Caravan and 
Camping Industry (Parks, Trades and Manufacturers) from around the country. 

This conference will enable Council staff and Councillors to engage with industry 
colleagues, learn from industry and business leaders, find out about the latest 
industry trends and receive the most up-to-date industry data and statistics over two 
full days of focused presentations and workshops. 

The interactive trade show is set to be the biggest and most comprehensive display 
of industry suppliers ever seen at the National Conference, and will be of particular 
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value to Council in respect to the current planning and design stages of the Business 
Development Strategies for the Kiama Coast Holiday Parks.    

The information and ideas presented at this conference, together with the invaluable 
networking opportunities will further improve the operation of Council’s Holiday Parks 
Business Unit, whilst supporting the objectives of Council’s Integrated Planning and 
Reporting Framework.  

The cost for attendance per delegate is a maximum of $2,100 (based on a 3 night 
stay), which includes attendance at the 2 full day conference sessions and 
workshops, 3 evening events, accommodation, breakfasts, flights and airport 
parking. 

Approval is therefore sought for the Holiday Parks Coordinator, Marianne Hazell, 
another Council officer and up to two Councillor’s from the Holiday Parks Advisory 
Committee, to attend the 2018 Caravan Industry Association of Australia National 
Conference on the Gold Coast from 16-18 May 2018.   

An information report will be provided upon return from this conference.  
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11.6 Enterprise Risk Management Policy 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

Council’s Enterprise Risk Management Policy review is due. 

Finance 

n/a 

Policy 

Enterprise Risk Management Policy 

 

Attachments 

1 Enterprise Risk Management Policy⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council review the attached policy and provide endorsement. 

 

BACKGROUND 

The initial Enterprise Risk Management Policy was adopted in March 2014 and is 
due for review at a maximum of four year intervals. 
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

13.1 Blue Haven Care - Community Care Support Program - Third Party 
Verification 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

Blue Haven Care recently underwent a Third Party Verification audit to assess the 
provision of services against the NSW Disability Service Standards and was found to 
satisfy the requirements of the Standards.   

Finance 

$3,113 from CCSP budget 

Policy 

N/A 

 

Attachments 

1 Certificate - Third Party Verification⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council note the successful outcome of the Third Party Verification audit 
undertaken by SAI Global. 

 
 

BACKGROUND 

On 23 March Blue Haven Care underwent a Third Party Verification audit by SAI 
Global, to assess the services provided under the Community Care Support Program 
(CCSP) against the NSW Disability Service Standards.  A team of two assessors 
spent the day reviewing evidence provided by Blue Haven Care as well as 
interviewing care recipients.  All staff contributed to achieving the outcome, although 
particular acknowledgement goes to Eileen Brown, Alana Lord and Marianna Parish 
for their work both before and on the day.  

The certificate from SAI Global is attached for Council’s reference and the full report 
can be provided on request. 

This will be the last audit of its type as the CCSP will not exist after 30 June 2018. 
The NDIS Quality and Safeguards Commission will begin in July 2018 but to date 
there has been no indication of what compliance monitoring NDIS providers will be 
required to complete. 



Item 13.1 - Blue Haven Care - Community Care Support 
Program - Third Party Verification  

Attachments 1 - Certificate - Third 
Party Verification 
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13.2 Blue Haven Care Home - Accreditation 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

Council is advised that Blue Haven Care has received notification of the dates that 
assessors from the Aged Care Quality Agency will be undertaking the three day full 
accreditation review of the Home. 

Finance 

$17,124  

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council note that the accreditation review of Blue Haven Care Home will occur 
from 5 – 7 June 2018. 

 

BACKGROUND 

Blue Haven Care Home will be audited by the Aged Care Quality Agency from 
5-7 June for the purpose of re-accreditation.  Two assessors will be present on site 
for the three days.  The assessment will include a review of documentation, policies 
and procedures, and interviews with staff, residents and family members. 

The Accreditation Standards are detailed in the Quality of Care Principles 2014. 
There are four Standards: 

Standard one:  Management systems, staffing and organisational 
development 

Standard two: Health and personal care 

Standard three: Care recipients lifestyle 

Standard four:  Physical environment and safe systems 

Each Standard consists of a principle and a number of expected outcomes. Standard 
one also has an ‘intention’ which indicates it acts as the umbrella for the other three 
Standards. There are 44 expected outcomes across the four Standards. Homes 
must comply with all 44 expected outcomes at all times. 
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As is required, information is being made available to staff, residents and families to 
inform them of the accreditation review.  Posters have been displayed to advertise 
the date of the review and the opportunity for families to request to meet with the 
assessors. 
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14 REPORTS FOR INFORMATION 

14.1 Minutes - Jamberoo Valley Ratepayers and Residents Association - 
meeting 6 March 2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 6 March 2018 are attached for Councillors’ information. 

 

Attachments 

1 Minutes - Jamberoo Valley Ratepayers and Residents Association - meeting 
06/03/18⇩  
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14.2 Clause 4.6 Variations to LEP Development Standards 

Responsible Director: Environmental Services    

 

Planning Circular PS 18-003 which was released by the Department of Planning and 
Environment on 21 February 2018 provides new requirements for the procedures 
and reporting requirements for the use of clause 4.6 variations to Local 
Environmental Plan development standards.  This circular requires the following 
measures: 

 Written application supporting the variation to be provided with the development 
application 

 A publicly available register of variations approved by Council 

 A report of all variations approved to be submitted to the Department of 
Planning and Environment at the end of each reporting quarter 

 A quarterly report of all variations approved under delegation to be provided to 
Council 

Attached are tables listing all clause 4.6 variations for the December 2017 and 
March 2018 quarters. 
 

Attachments 

1 Variations Report⇩  
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14.3 Parking Statistics - February and March 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 39 specific – 28 general area 

Infringements issued – 61 

Vehicle spaces inspected – 1760 

Shoalhaven Street 2P – 1 patrol 

Terralong Street 1P – 2 patrols 

Terralong Street 2P – 2 patrols 

Terralong Street 1/2P – 8 patrols 

Manning Street 2P – 3 patrols 

Rosebank Place 2P – 3 patrols 

Collins Street 2P – 1 patrol 

Railway Parade 2P – 1 patrol 

Fern Street 1/2P – 3 patrols 

Fern Street 1P – 3 patrols 

Noble Street 2P – 1 patrol 

School Zone Patrols 

Kiama High – 7 patrols – 4 penalty notices 

Gerringong Public – 3 patrols – 5 penalty notices and 2 cautions 

St Peter and Paul – 2 patrols – 1 penalty notice 

Minnamurra Public – 6 patrols – 3 penalty notices and 1 caution 

Reactive Issues 

Path/Strip – 1 penalty notice 

No Stopping – 7 penalty notices 

Disabled – 1 penalty notice 

Driveway – 1 penalty notice 

Divided Line – 1 penalty notice 

Wrong Angle – 1 penalty notice 

No Parking – 3 penalty notices 

Total amount of infringements issued = $13,824 

Specific patrols for April 2018 will be for locations nominated above. 
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14.4 2018 Destination Australia Conference 

Responsible Director: Office of the General Manager    

 

The annual one-day Destination Australia Conference run by Tourism Australia was 
held in Melbourne on 15 March 2018 and was attended by the Manager for Tourism 
and Events, Karen Ronning. 

This Conference attracts tourism leaders from across Australia and is a big picture, 
outward looking event that brings together for a key learning and networking 
opportunity. 

The highlights of this year’s Conference were many, however please find below a 
summary of a small selection: 

1. Making Australia the most desirable destination on earth – John O’Sullivan, 
Managing Director of Tourism Australia 

 Importance of Business Events highlighted  

 Business Events 16% of all travellers 

 New Boosting Business Events Fund 

 China now #1 in visitor expenditure. Regional dispersal is however limited. 

 India experiencing 16% growth  

 International Visitor Survey (IVS) indicate however a shorter length of stay 
trend 

 3 key themes – Food & Wine, Aquatic and Coastal, Nature and Wildlife 

 Australian people our biggest attribute 

 Overtourism – Australia has one visitor to every three residents. Barcelona 
has three visitors to every one resident. 

 

2. Reaching the right consumer – Adam Ferrier, Founder Tinkerbell 

 What is cool? Confidence, caring for others, ability to connect with others, 
understated 

 More money people have, the more selfish they become and the more mean 

 Moving from conspicuous to inconspicuous consumption 

 Marketing Australia - Too bogan at one end of the scale and too pretentious 
on the other 

 Inconspicuous consumer – personal services, enlightenment (not impressing 
someone) and education 

 High value travellers – purchase through to retention 

 Passive consideration – Byron Sharp 

 Active consideration – communicate value 
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o Market like Batman 

o Amplify weakness (Carl Yung) 

o Collective unconscious 

o Embrace shadow 

o Amplify your weakness 

o Enriching experiences 

o Strong loyalty via strong investment 

 Want experiences not possessions 

 Active and not passive experiences 

 The importance of visitor contribution, connection, co-creation 

 The importance of Authenticity 

 Do stuff that makes your destination and community proud 

 Create emotional connections 

 Single minded with message 

 

3. Dealing with Disruption – Claudia Kotchka, Strategy and Innovation Advisor 

 Understand your consumer and what they want, our role to satisfy the 
customer 

o Insight through empathy 

o Challenge the question 

o Prototyping and iterations 

o Multi-disciplinary collaboration 

o Benefits of centred innovation 

 Inspiration from extreme consumers 

 The importance of Design Thinking for Managers / Leaders 

 Relentless focus on the consumer 

 Patience 

The Destination Australia presentations are all now available on line: 
http://www.tourism.australia.com/en/news-and-industry-tools/events/previous-
industry-events/destination-australia-2018.html?cid=DM1101&bid=10678358  

 
      

 

http://www.tourism.australia.com/en/news-and-industry-tools/events/previous-industry-events/destination-australia-2018.html?cid=DM1101&bid=10678358
http://www.tourism.australia.com/en/news-and-industry-tools/events/previous-industry-events/destination-australia-2018.html?cid=DM1101&bid=10678358


ORDINARY MEETING    17 APRIL 2018 

Reports for Information 

Kiama Municipal Council Page 271 

It
e

m
 1

4
.5

  

14.5 2018 Australian Coastal Councils Conference - Councillor Rice 

Responsible Director: Office of the General Manager    

 

Responsible Councillor: Kathy Rice 

Conference: Australian Coastal Councils Conference 

Location: Geelong 

Date: 21-23 March 2018 

Value of Conference  

This Conference is a powerhouse of information and investigation that is relevant to 
all coastal councils.  Presentations cover coastal planning and management, 
economic development in coastal regions, short-term holiday rental (STHR) industry, 
sustainable coastal development, tourism and coastal policy.  Conference organisers 
are extremely generous with conference resources and they have made the 
conference program, a full report and the PowerPoint presentations available at 
www.coastalcouncilsconference.org.au/reports/   

I urge readers to look at the conference program and investigate those areas of 
special interest to them.  Due to the detailed nature of this resource I will keep my 
recount of conference proceedings to a minimum. 

Key Messages/Highlights 

A pre-conference forum on the impact of online short-term holiday rental (OSTHR) 
platforms took place on 20 March.  All resources are available online, using the link 
above. 

Kiama Council has participated in related research conducted by Sydney University 
Academic, Professor Nicole Gurran.  Nicole outlined her findings, representatives of 
high tourism councils presented their case studies and representatives of the 
short-term holiday rental industry sector outlined their perspective on the issues 
councils face regarding OSTHR. 

Councils report a fairly common suite of impacts from STHR in peak times, but these 
impacts are perceived differently across councils.  Benefits, challenges or a 
combination of both may be expressed.  What is certain is that this type of 
accommodation is increasing rapidly.  Registration of STHR’s can occur in Western 
Australia and Victoria.  Bass Coast, Victoria reports directing this revenue into their 
tourism and marketing budgets.  One emerging issue is the possible reluctance of 
traditional accommodation providers to make new investments in holiday areas due 
to the inequity in applying regulatory charges across all accommodation providers. 
Another concerning issue is how water views are used to market STHR’s.  In the 
Daintree area, an unprecedented surge in tree poisoning has occurred and 
increased deterrents and penalties are now being called for.   

Representatives of the holiday rental industry expressed their willingness to support 
increased regulation of the industry, but they were reluctant to provide the 
information identifying properties that is necessary to do this.  The Parliamentary 
Inquiry into the industry in Victoria has recommended further investigation be 
conducted into legal implications, regulatory and enforcement options.  The NSW 

http://www.coastalcouncilsconference.org.au/reports/
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Inquiry has not reported yet.  Participants at this forum broadly agreed that STHR 
registration is something to be pursued.  The next step in Professor Gurran’s work is 
to release a local guidance checklist.  Currently only Kiama’s B2 zones permit 
Tourist and Visitor accommodation so most of our properties are technically illegal. 

Highlights from the remainder of the conference were:  

Tim Womersley, DHI Water and Environment, described the offshore construction 
of artificial reefs to improve surf breaks 

Prof. Barbara Norman, Canberra University, urged councils to harness the UN 
Sustainable Development Goals through Adaptive Integrated Town Planning.  
Greener, energy self sufficient and active towns are the future . She has just 
released a new book, ‘Sustainable Pathways for our Cities and Regions’ for planners 
seeking more sustainable pathways ahead. 

Dr Mitchell Horley, Engineering Faculty UNSW, presented a fascinating paper that 
outlined the connection between storm direction and the extent of beach erosion.  
Storm systems are changing.  New erosion hotspots are likely to occur.  ‘Coast 
Snap’ involves citizen scientists in the long term monitoring of Manly and North 
Narabeen beaches. 

Ray Green, of the Faculty of Architecture, University of Melbourne reported on a 
study identifying how coastal residents perceive character and place in their local 
community.  Usage and classification of photographic images assisted residents to 
define what was appropriate in their area and guide local planners.  Ray’s book 
“Coastal Towns in Transition” addresses this important topic. 

Martin Hartigan, The Nature Conservancy Australia, spoke on the Melbourne 
Metropolitan Forest Strategy which is an adaptive response to the impacts of 
increased population and changing climate.  Cities are not apart from nature, they 
are a part of nature.  Shade provides affordable cooling for the most vulnerable 
communities.  Wildlife corridors have numerous benefits, not just for animal life. 

Representatives of The Australian Bureau of Statistics spoke on methods of 
population estimation including that for seasonal peaks in population.  Usage of 
Telco data is vital to this and the peak population estimates produced in this manner 
correspond very well in time to known population densities, such as that during 
business hours in the city or during a major game in a football stadium.  As yet it is 
still difficult to provide this data in a form that can convincingly demonstrate 
population peaks for FAG grant purposes. 

Hon Mark Butler, Shadow Minister for Climate Change and Energy confirmed that 
the extent of sea level rise varies across localities but is increasing Australia wide.  
Ice sheet melt is accelerating and Australia is falling short of its Paris agreement to 
reduce carbon emissions.  There is risk of litigation from people suffering loss from 
climate change.  It is time for Australia to put serious thought into these issues. 

Professor Bruce Thom, stated that NSW’s new Coastal Management Platform 
includes elements that are vital to protecting assets and integrating change 
management with future development.  In doing so, the meaning of Environmentally 
Sustainable Development and how it will be implemented must be spelt out. 
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Rebekha Sharkie MP, Member for Mayo highlighted that 85% of Australia’s 
population lives in the coastal zone and many significant items of community 
infrastructure are within 200 metres of the coast.  We must do all that we can to 
protect the assets of our coastal towns.  Australia shows a lack of systemic planning 
for the coastal threats of sea level rise.  Rebekha is committed to keep this matter 
before Federal Parliament and seeks the continued representations of Local 
Government.  

Field Trip 1 - I attended the Geelong Economic Development Initiatives Field Tour 
and was somewhat disappointed by the lack of ideas that were transferable to other 
locales.  What we saw required a wealthy investor and the opportunity to co-locate 
their 3 tourism businesses within a few kilometres of each other.  These were 
Curlewis, a privatised golf course that had upgraded all facets of its operation, 
retained its membership base and planned to diversify into tourist accommodation.  
Jack Rabbit, a winery that offered tastings and a café menu, hosted helicopter tours 
from Melbourne and boasted its own upmarket restaurant.  Flying Brick, a large cider 
brewery and café which also accommodated the area’s tourist information service. 
The brewery was conveniently located opposite the Adventure Park theme park, 
which was the only business we saw that was not owned by the same family.  
Adventure Park also had plans to expand into tourist accommodation.  The tour 
demonstrated how much the Greater Geelong Council has embraced these types of 
tourist offerings to increase overnight stays. 

Every day, my walk between the hotel and the conference venue demonstrated 
another valuable form of economic development.  With Little Malop Street as its 
spine, a Laneway Precinct has been established.  It offers numerous small shops 
and simple, user friendly street furniture that invites outdoor socialising and dining.  

Field Trip 2 – The other field tour I attended was inspiring.  It visited several 
locations where the community actively volunteers in ecological preservation. 
Protection of endangered coastal birds - the Hooded Plover, at Breamlea, natural 
bush regeneration - weed management at Point Lonsdale, and Estuary observation 
and management - Barwon Estuary.  There was deep commitment shown by the 
volunteers who greeted us and proudly demonstrated the breadth of their projects.  

Inspired by the television series Sea Change, the population living along the Barwon 
Estuary has boomed ever since.  Many of the new locals had little initial 
understanding of the significance of the estuary so the Barwon Heads Sustainability 
Group designed The Barwon Estuary Project and successfully achieved grant 
funding for it.  The project blended environmental education workshops and field 
trips with photography and creative writing.   

A Universal Diary that contained a variety of estuary related stimulus material was 
distributed free to interested community members for use over the first year and a 
half of the project.  People using the diary entered observations of their environment 
at each time of the year, as they walked or went about their daily life.  There was 
plenty of room to add photographs and writing.  At the end of the time frame, the 
sustainability group invited people to submit their completed diaries for compilation 
(with permission) into a community-generated Journal of the Barwon Estuary.  This 
is a terrific community development project, it brings the community together and 
generates community ownership of their natural environment.  Kiama could learn 
from this. 
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Benefits to Kiama Municipal Council 

The conference highlighted issues that impact Kiama Council where ongoing 
responsiveness, policy development and regulation being necessary over time - 
holiday rentals, tree vandalism and tree preservation, preservation of town character, 
coastal management and sea-level rise.  The vast extent of resources made 
available on these issues by the Australian Coastal Councils Association is a great 
benefit to Kiama Council.  

Suggestions for future action 

 Council could become more familiar with the UN’s Sustainable Development 
Goals and visibly respond to them through our Integrated Planning.  

 Council could acknowledge and become more aware of the work of its various 
environmental volunteers who are doing their work with pride, yet are likely 
unknown to each other or feeling unsupported by inconsistent recognition. 

 Council could consider a community development project such as that for the 
Barwon Estuary. 

Overall Rating 

5 

 

 

Attachments 

1 Program 2018 Australian Coastal Councils Conference⇩  
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14.6 2018 Australian Local Government Women's Association Conference - 
Councillor Rice 

Responsible Director: Office of the General Manager    

 

Responsible Councillor: Kathy Rice 

Conference: NSW ALGWA Conference 

Location: Gundagai 

Date: 16-17 March 2018 

Value of Conference  

The NSW Australian Local Government Women’s Association (ALGWA) conference 
provides an opportunity for women in Local Government to meet and consider their 
experience in the local government setting.  The conference is open to staff, elected 
members and interested members of the public.  It focuses on common experiences 
and provides motivation for continued professional and personal development. 

Key Messages/Highlights 

The conference began with a welcome from the Mayor of Gundagai, Abb McAlister 
and an address from the Member for Cootamundra, Steph Cooke.  Her message to 
councillors was to always be alert as to how your skills can be refined through 
training.  By understanding your individual weaknesses and chasing up every 
opportunity to strengthen your ability in these areas, the hard work will reap rewards. 

The MC for the conference was Anna Daniels, journalist and author.  In her 
presentation she encouraged listeners to be prepared to try out new things as it is 
the only way to find out our capabilities.  Negative self-talk should be put aside, 
because we are more likely to achieve our goals if we can unconditionally set our 
minds to it. 

Freda Nicholls a local author spoke on ‘Our Stories’.  Everyone has a story.  Being 
open to tell yours requires trust and confidence.  To hear the stories of other people, 
create a trusting environment and listen carefully.  

Robyn Henderson, a professional networking strategist and author, advised that 
when networking it is better to aim for a few high quality conversations than many 
small ones.  She encouraged listeners to use the networks they engaged in to 
mentor and support others and recommended acting more like the host than the 
guest, often, to help people connect.  Through stimulating these connections we 
could probably interest more women in local government. 

Robyn also conducted a workshop on presentation skills.  Her key points were: being 
authentic is very important; inject humour; make sure your embedded stories are 
VERY current; don’t let negative self-talk discourage; and believe you are up to it. 

Vivien Thompson was rural firefighter and incident controller, through the 2003 
Canberra bushfire.  She spoke on how important it was to be concise and calm in 
giving direction in such circumstances.  When being persuasive in politics, we may 
only have a very short time to get our point across.  For maximum outcome, choose 
your demeanour, don’t speak too fast, make sure to include who you are, what your 
key message is and why it is important.  Practice this. 
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Neryl East, Media and speaking professional, also spoke on communication.  She 
reminded us that in this time of digital media, anyone in local government will always 
be near the spotlight and it can turn on to you very rapidly.  She recommended being 
aware of all that is going on in your community.  When telling the current story to 
your readership or any other channel, be present, know your mindset and make sure 
you impart your main points succinctly. 

Coral Ross, ALGWA National President, spoke of ALGWA’s 60 year history and its 
current interest in the MeToo, women’s superannuation and Childcare Award issues 
in Australia.  Coral talked about ALGWA’s ongoing concern regarding the low overall 
representation of women in senior or elected local government roles and cited 
studies that show the positive impact of women on boards.  In 2014, 30.4% of 
elected members in Australia were women.  Of these, NSW sits with SA well below 
this when broken down by State, with each having approximately 27% women of 
elected members being women. 

Leigh Bowden, Cootamundra Councillor delivered a powerful finale, with a 
fascinating story of her progression from an accepting evangelical Christian 
background through an extensive study of feminist and indigenous literature before 
moving to Cootamundra and forming a local social justice and environment group. 
She was elected to Council in September 2017.  Her passion and ability was 
infectious.   

Benefits to Kiama Municipal Council 

This conference is accessible to all women and does not exclude men.  It is good 
value to councillors like myself who are outnumbered in a male council or to female 
staff, because it creates a support network and reinforces motivation for ongoing 
achievement. 

Suggestions for Future Action 

Since 2012 Kiama Council has had only one female councillor.  That is an 11% 
representation of women which is well below the NSW average of 27%.  In advance 
of the 2020 election Council could encourage enquiries from potential female 
candidates and ensure that they are aware of the support materials that ALGWA and 
the Office of Local Government have available.   

Overall Rating 

4 
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14.7 World Surf League World Junior Championship 2017 - Post Event Report 

Responsible Director: Corporate, Commercial & Community Services    

 

Attached please find the Post Event Report presentation from the World Juniors 
Championship, which was supplied by World Surf League. 

 

Attachments 

1 WSL - World Junior Championship 2017 - Post Event Report⇩  
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14.8 Question for future meeting: No Stopping zone on Saddleback Mountain 
Road 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on the 20 March 2018 Councillor Sloan requested that the 
Traffic Committee consider bringing forward to 2pm the “No Stopping” zone on 
Saddleback Mountain Road near the High School. 

As requested by Councilor Sloan, the matter will be raised at the Kiama Local Traffic 
Committee meeting to be held on 1 May 2018. 
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14.9 Question for Future Meeting: Bathers Development - Parking 

Responsible Director: Environmental Services    

 

At is meeting held on 6 February 2018, a question was asked by Councillor Rice on 
how street parking in the vicinity of the Bathers development is proposed to be 
regulated following its occupancy.  

Parking arrangements currently in place in the vicinity of the Bathers development 
site vary and include: 

 2 hour time limited parking between 9am and 5pm Monday to Friday on the 
eastern side of Manning Street, fronting Coronation Park and in the adjacent 
North Coronation Park car park. 

 2 hour time limited parking between 8:30am and 6pm on the eastern side of 
Manning Street opposite the Bathers development north of the North 
Coronation Park car park. 

 Bus zone between 7am and 6pm Monday to Saturday and between 7am and 
4:30pm Sunday on the eastern side of Manning Street opposite the Bathers 
development immediately south of Bong Bong Street. 

 2 hour time limited parking between 9am and 5pm Monday to Friday and 
between 9am and 12noon Saturday on the western side of Manning Street, 
south of the Bathers development. 

 2 hour time limited parking between 8:30am and 6pm Monday to Friday on the 
northern side of Bong Bong Street opposite the Bathers development (in front 
of the Grand hotel). 

 There are also some areas of no stopping and disabled parking in the vicinity of 
the Bathers development.  

The area immediately fronting the Bathers development on Manning Street is 
currently a restricted construction zone, with no parking restrictions in place in the 
area immediately fronting the Bathers development on Bong Bong Street. At the 
completion of the Bathers development, appropriate parking arrangements will be 
put in place in consultation with the Kiama Local Traffic Committee. This will be the 
subject of a report to the May 2018 Committee meeting and will include the 
re-introduction of 2 hour time limited parking consistent with the arrangements in 
place to the south, along with a dedicated bus and loading zone fronting the 
development in Manning Street.  

The performance of all of the parking restrictions in place within the vicinity of the 
Bathers development are able to be monitored and reviewed if necessary in 
consultation with the Kiama Local Traffic Committee. Enforcement of parking 
restrictions would include scheduled Ranger patrols to identify any breaches.   
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14.10 Question for future meeting: - Kiama Farmers Market - possible 
relocation 

Responsible Director: Corporate, Commercial & Community Services    

 

This report is in response to a Question for Future Meetings from Councillor Steel 
regarding the possible relocation of the Kiama Farmers Market from Coronation Park 
to an area at The Pavilion Kiama. 

The Pavilion Kiama is the largest conference, wedding and event venue in the 
municipality.  As such it is used extensively for mid-week conferences and meetings. 
The car park is often heavily occupied by attendees at these events.  If there were to 
be a market in the car park or surrounds of the venue, this would create a buildup of 
traffic and parking required in and around the showground. 

If the Farmers markets were to be relocated to the car park at the showground, this 
would also have implications for attracting large conferences at The Pavilion with 
noise and loss of amenity for the conference attendees.  Conferences are a key 
target market for the venue and this would hinder their ability to attract events. 

The Pavilion is currently used as a wet weather back up option for the Farmers 
Markets however, due to the number of bookings for the venue that occur on a 
Wednesday, it is often unavailable for this purpose. 

During the months of February to September, the fields are also heavily utilised by 
the Kiama Rugby Club (seniors and juniors) and the Kiama Knights Rugby League 
Club (seniors and juniors).  Wednesday afternoons from 4pm would see not only 
many children in the area, but also many car movements which would create a 
heavy flow of traffic which could result in some safety concerns. 
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14.11 Question for Future Meeting: Councillor Conference Attendance 

Responsible Director: Office of the General Manager    

 

At the Council meeting on 20 March 2018 Councillor Way requested that a report be 
provided on the expenditure for each councillor on their attendance at conferences 
and training.  Further, he also requested advice on whether Council has a policy 
regarding councillor conference attendance.  

Like many other roles, the one of councillor is varied and often includes attending 
conferences and undertaking training to ensure that knowledge of legislation and 
methodologies remains current as well as keeping abreast of the latest information 
on topical and relevant matters.   

Most councillors are delegates to external bodies and organisations such as Healthy 
Cities Illawarra and the Illawarra Bushfire Management Committee.  They are also 
members or various Council committees such as Kiama Tourism Advisory Board and 
the Estuary and Floodplain Management Committee. As such councillors are 
encouraged to attend conferences, workshops and seminars relating to the purpose 
of those committees and organisations as one of the many ways in which they can 
remain current, gain ideas or network. 

Councillors are also encouraged to undertake training which will provide them with 
the skills and knowledge required to perform the duties of a councillor in a confident 
and knowledgeable manner.  Councillors in this and previous terms have undertaken 
the Executive Certificate for Elected Members and the Company Directors 
Foundation courses.  Both courses are offered and sponsored by Local Government 
NSW for the express purpose of assisting councillors to perform their duties. 

Council does not have a specific policy relating to councillor conference attendance 
however, the Payment of Expenses and Provision of Facilities to the Mayor, Deputy 
Mayor and other Councillors adopted on 14 February 2017 contains clauses 
specifically relating to conference, seminar and training course attendance and 
reimbursement of expenses incurred to attend.   

In accordance with Clause 7.0 of the above policy, conference and seminar 
attendance where possible, is approved by a full meeting of the Council.  Part 2 of 
the abovementioned policy relates to the payment of expenses for both general and 
specific provisions such as registration, accommodation and travel for councillors 
when attending conferences, seminars and training courses.  A copy of the policy 
has been previously circulated to councillors. 

The table below shows the expenditure for each councillor on their attendance at 
conferences and training for the current council term (September 2016 to date).  
Councillors in this term have attended various conferences, including but not limited 
to the Local Government NSW Annual Conference, the ALGA National General 
Assembly, the Australian and NSW Coastal Council Conferences, the LGNSW 
Tourism Conference.  Councillors have also undertaken the AICD Company 
Directors Course, various LGNSW councillor workshops and the Executive 
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Certificate for Elected Members.  This is in accordance with the Office of Local 
Government’s directive that Council’s provide mandatory training for councillors. 

 

Councillor Total $  

Matt Brown 16,392.54 (includes $7699 for AICD Full Directors Course)  

Mark Honey 6,546.59  

Neil Reilly 14,250.79 (includes $3884.47 for AICD Foundation Directors 
Course and associated accommodation and 
travel costs) 

Kathy Rice 16,831.04  

Andrew Sloan 4,420.91  

Warren Steel 4,489.75  

Don Watson 11,841.90 (includes $9109.86 for AICD Full Directors 
Course and associated accommodation and 
travel costs) 

Mark Way 0  

Mark Westhoff 10,924.73 (includes $3984.23 for AICD Foundation Directors 
Course and associated accommodation and 
travel costs) 

Total $88,533.25  

Council includes in the annual budget an amount for councillor conference, seminar 
and training course attendance and for the 2 years of this current term the budgeted 
amount has totaled $45,000.   

Increased costs in the current expenditure can be attributed to training of new 
councillors as well as the introduction by LGNSW of the AICD Directors Course 
which has a higher registration cost than many other training courses but provides 
more in-depth training to councillors in complex areas such as fiscal responsibility, 
governance and risk management.  The AICD Full and Foundation Directors courses 
were offered to all councillors with Councillors Brown, Reilly, Watson and Westhoff 
taking up the offer at a total cost of $24,677.56. 
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14.12 Question for Future Meeting: SP3 Tourist Zones 

Responsible Director: Environmental Services    

 

At its Ordinary meeting dated 6 February 2018, Councillor Reilly requested a report 
be prepared to amend the Kiama Local Environmental Plan (LEP) to include an SP3 
Tourist zone. 

Background 

There has been substantial pressure on dedicated tourist and visitor accommodation 
providers from Short-Term Rental Accommodation platforms such as Stayz and 
Airbnb.  This combined with the high value of residential accommodation in the town 
centre has led to a decline in available specialty tourist accommodation in the Kiama 
area.  

The previous Kiama LEP 1996 had a tourist related zone which was located on the 
eastern end of Bong Bong Street and along Manning Street between Bong Bong 
Street and Ss Peter and Paul Catholic Church (see 3(d) zone in figure 1 below): 

 

 

Figure 1: Kiama LEP 1996 

The Kiama LEP 2011 applied the B2 Local Centre zone which permitted tourist and 
visitor accommodation as well as commercial and business related development 
types.  

Council staff are currently in the process of preparing a consultants brief for a holistic 
study of the Kiama Town Centre.  The results of the study will help inform whether 
there is a need for a dedicated tourism zone in Kiama.  

The decision of whether or not an SP3 Tourist zone warrants inclusion in the Kiama 
LEP 2011 will be revisited once the results of the Town Centre Study are finalised. 
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14.13 Councillor Meetings Register as at 10 April 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Councillor Meetings Register as at 
10 April 2018. 

 

 

Attachments 

1 Councillor meetings register - 13/12/17 to 10/04/18⇩  
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14.14 Questions for Future Meetings Register as at 11 April 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register 
as at 11 April 2018. 

 

 

Attachments 

1 Questions for Future Meetings Register as at 11 April 2018⇩  
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16 NOTICE OF MOTION 

16.1 Notice of Rescission Motion: Jones Beach Kiama Downs - dune 
vegetation damage (OC-18/069) of 20 March 2018 meeting    

 

The Councillors identified have submitted the following Notice of Motion of 
Rescission:- 

 

OC-18/069 

MOTION that Council consider a number of strategies to redress the issue and deter 
any further vandalism which include the following: 

1. Provide a reward for information leading to the identification of any person’s 

deliberately damaging vegetation on the dune system which is not part of the 

approved Land Care project. 

2. Placing signage in the affected areas advising of the damage to dune 

vegetation and the penalties under the Environmental Planning & Assessment 

Act that will be sought against any person carrying out damage. 

3. Carrying out an education program advising of benefits of the dune system in 

terms of property protection and habitat. 

4. Replacing vegetation with native species identified in the management plan on 

areas where Jones Beach Landcare group have removed lantana and other 

weeds plus areas where vegetation has been damaged or died. Planting to 

commence in April 2018, as per advice from Council staff. 

5. Provide a quarterly budget of $3,000 for Council to purchase native plants 

identified in point 4 above, to be delivered, as required, by the Jones Beach 

Land Care group for restoration of the affected areas. This amount to be 

reviewed in 12 months. 

6. Selection of native plants from Management plan to be agreed to by Jones 

Beach Land Care. 

7. Council to remove any dead vegetation in the area shown on the photo on page 

107 of this report. 

8. As a matter of urgency provide a new dune management plan for Jones Beach 

using as a base, updated advice from appropriate government agencies to 

produce a draft plan for Community consultation and adoption. 

9. Council continue to pursue Grant funding for the implementation of an updated 

draft management plan. 

10. In future all Councillors would be invited to attend any further meetings 

arranged between Council and members of public, other than Jones Beach 
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Land Care group and Council to implement actions and/or investigations as 

outlined above. 

11. That a progress update in October 2018 of the works being undertaken by the 
Jones Beach Landcare Group and the budget expenditure be presented to 
Council by the Director of Engineering & Works. 

 

Councillors:  Kathy Rice 

 Andrew Sloan 

 Mark Westhoff  

Received 9 April 2018 

 
      

 

If the above rescission motion is carried we propose to move the following motion: 

That Council consider a number of strategies to redress the issue and deter any 
further vandalism which include the following: 

1. Provide a reward for information leading to the identification of any person’s 

deliberately damaging vegetation on the dune system which is not part of the 

approved Land Care project. 

2. Placing signage in the affected areas advising of the damage to dune 

vegetation and the penalties under the Environmental Planning & Assessment 

Act that will be sought against any person carrying out damage. 

3. Carrying out an education program advising of benefits of the dune system in 

terms of property protection and habitat. 

4. Replacing vegetation with native species identified in the management plan in 

areas where Jones Beach Landcare group have removed lantana and other 

weeds but replanting with a proportion of similar species where vegetation 

has been deliberately damaged or killed. Planting to commence in April 2018, 

as per advice from Council staff. 

5. Provide a quarterly budget of $3,000 for Council to purchase native plants 

identified in point 4 above, to be delivered, as required, by the Jones Beach 

Land Care group for restoration of the affected areas. This amount to be 

reviewed in 12 months. 

6. Selection of native plants from Management plan to be agreed to by Jones 

Beach Land Care and Landcare Illawarra. 
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7. As a matter of urgency provide a new dune management plan for Jones 

Beach using as a base, updated advice from appropriate government 

agencies to produce a draft plan for Community consultation and adoption. 

8. Council continue to pursue Grant funding for the implementation of an 

updated draft management plan. 

9. In future all Councillors would be invited to attend any further meetings 

arranged between Council and members of public, other than Jones Beach 

Land Care group and Council to implement actions and/or investigations as 

outlined above. 

10. That a progress update in October 2018 of the works being undertaken by the 

Jones Beach Landcare Group and the budget expenditure be presented to 

Council by the Director of Engineering & Works.    
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17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 17 April 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 MINNAMURRA RIVER CYCLEWAY / WALKWAY - TENDER FOR 
CONSULTANCY SERVICES FOR INVESTIGATION AND DESIGN 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Minnamurra River Cycleway / Walkway - Tender for Consultancy 
Services for Investigation and Design 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 CLOSURE 
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