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Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

9 October 2018 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 16 October 2018  commencing at 5pm for the consideration of 
the undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 OCTOBER 2018  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 18 September 2018    

 

Attachments 

1 Minutes - Ordinary Council - 18/09/18⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Meeting held on 18 September 2018 be received 
and accepted. 
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6 MAYORAL MINUTE 

6.1 Mayor's Giving Tree    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council endorses the Mayor’s Giving Tree appeal. 

 

REPORT 

Each year the Mayor of Kiama has a "Giving Tree" for children at Christmas.  
Residents and organisations are invited to place gifts for children from 0-14 years 
under the tree which are distributed to local children for Christmas. 

In past years, this expression of support from our Municipality, particularly for those in 
our community who may not be able to fully celebrate Christmas, has been both strong 
and enthusiastic. 

I would like to express my appreciation for that support and hope that once again, the 
residents and community groups of the Municipality will support this project which 
benefits many children in our community.   

Gifts may be left under the "Giving Tree" situated in the Kiama Library and the foyer of 
the Council Administration Building during opening hours from Monday 12 November to 
Thursday 6 December 2018.   

It would be appreciated if the gifts were not wrapped as they need to be sorted into age 
groups for distribution. 

I am sure through the community’s generosity many children in the Kiama area will 
enjoy and share the happiness of Christmas which they might not otherwise do. 
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7 MINUTES OF COMMITTEES 

7.1 Minutes - Kiama Youth Advisory Committee Meeting - 6 September 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - Kiama Youth Advisory Committee Meeting - 6 September ⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Youth Advisory Committee Meeting held on 
6 September 2018 be received and accepted. 

 

BACKGROUND 

Attached are the minutes of the Kiama Youth Advisory Committee meeting held on 
6 September 2018 for information. 
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7.2 Minutes - Planning Committee - 6 September 2018 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - Planning Committee⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Planning Committee Meeting held on 6 September 2018 be 
received and accepted. 

 

Attached for Councillors’ information are the minutes of the Planning Committee 
meeting held on 6 September 2018. 
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7.3 Minutes: Kiama Local Traffic Committee meeting held on 2 October 2018 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 2 October 2018⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 2 October 
2018 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee meeting held on 2 October 2018 
are attached for information.  
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate & Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE GENERAL MANAGER 

9.1 Sponsorship:  Kiama Garden Club request - 2018 annual garden 
competition 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

The Kiama Garden Club Inc. has requested prize sponsorship for the 2018 annual 
garden competition to be held in November.  

Finance 

$250 to be funded from the Donations budget. 

Policy 

This request does not covered by Council’s Donations Policy as the request is to 
sponsor prizes in the competition. 

Communication/Community Engagement 

Not applicable. 

 

Attachments 

1 Request for sponsorship⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve sponsorship of $250 towards the prizes for the annual garden 
competition. 

 

BACKGROUND 

The Kiama Garden Club hold the annual Kiama Municipality Garden Competition 
which includes a category for the local primary schools.  The competition is only 
open to residents of the Municipality and local schools.  This year judging will be held 
in the second week of November. 

Council has received a request for sponsorship towards prizes for the annual 
competition. 

The categories are: 

 Best garden over ½ acre 
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 Best front garden (incorporating a rose garden) 

 Best backyard garden (incorporating a vegetable garden) 

 Best water wise garden 

 Best balcony/unit garden 

 Best Primary School vegetable garden 

Council has been a regular sponsor of the competition for many years and in 2017 
provided $250 sponsorship.   

It is recommended that Council again provide $250 sponsorship to the Kiama 
Garden Club Inc to be put towards prizes for the Annual Garden Competition. 
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9.2 Request to waive hall hire fees:  Jamberoo Country Women's 
Association 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks to endorse the donation of Jamberoo School of Arts hall hire fires 
for the Jamberoo Country Women’s Association (CWA) drought relief fundraising 
event. 

Finance 

The cost of the hire and waste charges for the event are $248 which can be funded 
from Council’s Donations Budget. 

Policy 

This event does comply with Council’s Donations Policy. 

Communication/Community Engagement 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the donation of fees for the hire of the Jamberoo School of 
Arts hall for the drought relief fundraising event held by the Jamberoo Country 
Women’s Association on 8 September 2018. 

 

BACKGROUND 

The Jamberoo Country Women’s Association have contacted Council with a request 
to waive all hall hire fees for the Jamberoo School of Arts for a fundraising event they 
were holding to support the local farmers.  The event took place on 8 September and 
was a very successful trivia night and auction.  All funds raised are to be donated to 
local farmers. 

Council has taken an active stance in supporting local farmers during this tough 
period with various forms of drought relief – Fiver for a Farmer; temporary hardship 
relief for rates and charges; sponsorship of the Women in Dairy conference dinner to 
allow local farming women to attend who may not have the available funds to do so. 
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The cost of the hall hire was $200 and waste charges $48.  Council has sufficient 
funds in the Donations budget to cover this cost and as the request does comply with 
“direct benefit to the local community requirement” of Council’s Donations Policy, it is 
recommended that Council endorse the donation of the hall hire fees to the 
Jamberoo Country Women’s Association. 

 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the General Manager 

Kiama Municipal Council Page 52 

It
e

m
 9

.3
  

9.3 Request to waive hall hire fees: Jamberoo Community Preschool - end 
of year presentation - Jamberoo School of Arts 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

Council has received a request form Jamberoo Community Preschool for free hall 
hire for the end of year presentation on Thursday 6 December 2018. 

Finance 

To be funded from Council’s Donations Fund.  Hall hire would amount to $170.00 

Policy 

Not applicable 

Communication/Community Engagement 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provide free hire of the Jamberoo School of Arts hall for the Jamberoo 
Community Preschool end of year presentation. 

 

BACKGROUND 

Council has received a request from the Jamberoo Community Preschool Director 
requesting that the hire fee for the Jamberoo School of Arts hall be waived for the 
Preschool’s end of year presentation being held on Thursday 6 December 2018. 

The Preschool is a community based school (not-for-profit) and celebrates the 
children’s successes and achievements throughout the year at this “graduation” 
ceremony. 

The Preschool intends to hold the presentation from 5pm to 7pm excluding set up 
and pack down.  The cost of hall hire for a casual hirer is $85 per hour.   

It is expected that the Preschool would use their own waste bins and that the bond 
for casual and regular hiring ($400) would be required to be paid. 

This is the first time that the Preschool has requested to use the hall. 
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Request from Jamberoo Community Preschool: 

From: Jamberoo Pre School  
Sent: Friday, 21 September 2018 10:22 AM 
To: Council 
Subject: Jamberoo School of Arts Hall 

At preschool, we are busy planning for our end of year events, as I'm sure you 
are busy too, getting ready for all of your upcoming events. Last night as a 
staff team we had a staff meeting and worked on finalising our events for next 
term. 

We were wondering if there is any possibility of having the use of the hall, 
free of charge, on the afternoon/ evening of Thursday 6th December...? Each 
year, we celebrate children's successes and achievements throughout the 
year, with this culminating in an End of Year Celebration; and Graduation for 
children heading off to school. 

We were hoping that we may be able to use the hall and the chairs between 
4pm (just staff, setting up between 4pm-5pm) and 7pm. Families would arrive 
at 5pm and leave by 6:30pm, with our staff then packing up and cleaning up 
afterward. As our preschool is community-based (i.e., not for profit) our 
budget is limited, with community support and involvement greatly 
appreciated.  

Please let me know if this is a possibility. 

Kind Regards, 

Jenny Grogan 

Director 

Jamberoo Community Preschool 
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10 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

10.1 Kiama Health Plan 2018-2021 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report provides information relating to the recent review of the Kiama Health 
Plan and attached to this report is a new draft Kiama Health Plan for the period of 
2018-2021. 

Finance 

N/A 

Policy 

Kiama Health Plan 

Communication/Community Engagement 

The new draft Kiama Health Plan 2018-2021 if supported and endorsed by Council, 
will be placed on public exhibition for comment. Following this, appropriate changes 
may be made with the final plan to be reported to and endorsed by Council; which 
will subsequently be communicated to the public through a media release, social 
media and on Council’s website. 

 

Attachments 

1 Kiama Health Plan - final⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorse the draft Kiama Health Plan 2018-2021. 

2. Place the draft Kiama Health Plan 2018-2021 on public exhibition. 
 

BACKGROUND 

The Kiama Health Plan is has undergone a comprehensive review with the aim of 
updating the plan’s strategies, and incorporating them into Council’s Integrated 
Planning and Reporting Framework. 
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In reviewing the current plan, National, State, Regional and local strategic priorities 
along with relevant data for Kiama were considered, with the review process 
overseen by a sub-committee of the Health & Sustainability Committee. 

The community consultation to inform the review included both surveys (online/hard 
copy) as well as group consultation meetings, which were held between 22 
September and 29 October 2017. Just over 400 surveys were completed. 

A report containing the outcomes of the consultations was shared with the Health & 
Sustainability Committee in December 2017. The report from the review, which 
includes the results and subsequent recommendations for inclusion in the revised 
Kiama Health Plan, was endorsed by Council in June 2018. 

The new revised draft Kiama Health Plan 2018-2021 is attached recommending that 
Council endorse the plan for public exhibition for comment. Following this, 
appropriate changes may be made with the final plan to be reported to and endorsed 
by Council, with the plan to be implemented over the next 3 years.  
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10.2 Draft Amendments to Chapter 30 - Heritage - Kiama Development 
Control Plan 2012 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report seeks endorsement of the attached draft Amendments to Chapter 30 – 
Heritage of Kiama Development Control Plan 2012 to be placed on public exhibition 
in accordance with the Environmental Planning and Assessment Act 1979. 

Finance 

The exhibition of the draft Chapter will require Council to pay for an advertisement in 
local print media. 

Policy 

The process of amending the Development Control Plan is guided by Council’s 
‘Preparation of Development Control Plans Policy’. 

Communication/Community Engagement 

Council will need to place the draft Chapter on public exhibition for a minimum of 
28 days in accordance with legislative requirements.  This will involve advertising in 
local print media as well as on Council’s website. 
 

Attachments 

1 Draft Chapter 30 - Heritage ⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the attached draft Development Control Chapter 30 – Heritage 
of the Kiama Development Control Plan 2012 for public exhibition. 

 

BACKGROUND 

As part of the assessment of the Golden Valley Road Planning Proposal, 
shortcomings of the existing provisions of Chapter 30 – Heritage of the Kiama 
Development Control Plan (DCP) 2012 were identified. In April 2018 Council 
resolved to prepare amendments to Chapter 30 – Heritage of the Kiama DCP 2012 
to ensure the conservation of significant areas and items of Aboriginal Cultural 
Heritage. This report seeks the endorsement of the attached draft Amendments to 
Chapter 30 – Heritage to be placed on public exhibition. 
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As part of the assessment of the Golden Valley Road Planning Proposal, the Office 
of Environment & Heritage (OEH) informed Council that it had no objection to the 
proposed rezoning but recommended that Council and the proponent consider 
options for conservation of the identified sites of Aboriginal significance.  

It is important to ensure that items or sites of high Aboriginal heritage significance 
are conserved. In reviewing potential options for conserving the area of high 
significance it is considered that the most appropriate mechanism to achieve 
conservation is to strengthen the existing controls of Chapter 30 – Heritage of the 
Kiama DCP 2012 that would apply to future development proposals on the site. 

Currently Chapter 30 of Kiama DCP 2012 outlines that Council may require an 
archaeological assessment of a site to be carried out prior to determining a DA. In its 
current state however, the DCP does not require developments to avoid disturbance 
of areas identified as being of high significance through such an assessment as a 
priority. This represents a gap in the existing policy and it is considered appropriate 
to amend the DCP to better conserve Aboriginal cultural heritage. It is recommended 
that this process occur irrespective of whether or not this rezoning proceeds.  

Council has discussed this option with OEH who has confirmed that this is an 
appropriate method for conserving areas of high significance. OEH has confirmed 
that the sites are now registered on the Aboriginal Heritage Information Management 
System (AHIMS) database and are protected under the provisions of the National 
Parks & Wildlife Act 1974.  

The formatting of Chapter 30 has been amended to enable greater usability. Specific 
amendments have been made to reflect the Due Diligence Code of Practice and to 
ensure that developments avoid disturbance of areas identified as being of high 
significance as a priority. 

The specific amendment is the insertion of new controls C12 and C13. 

If endorsed, the draft amendments will be placed on public exhibition for a minimum 
of 28 days in accordance with legislative requirements.  This will involve advertising 
in local print media as well as on Council’s website. Following public exhibition of the 
draft DCP Chapter and consideration of submissions, the final recommended DCP 
Chapter will be reported to Council for consideration and endorsement. 
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10.3 10.2018.185.1 – Lot 852 DP 231591 – 96 North Kiama Drive Kiama Downs 
- Construction of pergola over existing deck 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the Development Application No 10.2018.185.1 which seeks 
consent for the construction of a pergola over an existing deck.  

The report recommends that Council approve Development Application No 
10.2018.185.1 as the proposal is:  

 Permissible under Kiama Local Environmental Plan (LEP) 2011 – R2 Low 
Density Residential; 

 Consistent with Kiama Development Control Plan (DCP) 2012; 

 Compliant with the zone objectives and is consistent with the relevant 
development standards of the Kiama LEP, except for the Foreshore Building 
Line development standard (Clause 6.7) where a 4.6 variation is being sought. 

Finance 

N/A 

Policy 

N/A 

 

Reason for Report 

This report is submitted to Council as the proposal is located within a Foreshore 
Building Line and only the elected Council can assume concurrence to approve a 
variation to development standards that are greater than 10%. 

 

Communication/Community Engagement 

Required:   Yes (letter notification) 

Notification Period:   14 days from 02/08/2018 to 16/08/2018 

Submissions:  Nil submissions received 

 

Attachments 

1 10.2018.185.1 - plans⇩   

Enclosures 

Nil  

 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

10.3 10.2018.185.1 – Lot 852 DP 231591 – 96 North Kiama Drive Kiama Downs - 
Construction of pergola over existing deck (cont) 

Kiama Municipal Council Page 114 

It
e

m
 1

0
.3

  

RECOMMENDATION 

That Council approve Development Application No 10.2018.185.1 under Section 
4.16 of the Environmental Planning and Assessment Act 1979, subject to conditions 
at the end of this report. 
 

BACKGROUND 

The property is described as Lot 852 DP 321591 which is located at 96 North Kiama 
Drive, Kiama Downs. 

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

The overall site measures approximately 600m2 in size and is rectangular in shape. 
The site currently contains a dwelling house. Residential dwellings adjoin both side 
boundaries as well as across the road to the west of the property, with a public 
reserve to the rear of the property. 
 

 

 

Description of the Proposed Development 

The proposal involves the construction of a pergola over an existing deck located on 
the eastern side of the dwelling. The proposed pergola is 2 x 13.31m with an area of 
26.62m2 and with an overall height of approximately 4.1m from the existing ground 
level. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 
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Relevant Environmental Planning Instruments  

 State Environmental Planning Policy – (Coastal Management) 2018 

The site is located within the coastal zone, as defined by the abovementioned SEPP. 
The proposed development is considered to satisfy the requirements of the SEPP.  

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential. Dwelling houses and their 
ancillary structures are permitted with consent in the zone. The proposal is 
considered consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.3 - Height of Buildings 

This Clause provides a maximum building height of 8.5m, measured as the vertical 
distance between the existing ground level and the highest point of the building.  The 
proposal is consistent with this standard with a maximum height of approximately 
4.1m. 

Clause 4.6 - Exceptions to Development Standards 

This Clause provides for exceptions to development standards where requested and 
justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required 
to be demonstrated by subclause (3) (i.e. that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 

 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be 
carried out. 

In this instance it is proposed to construct the pergola with a rear setback of 13.10m 
which is 2.14m within the 15.24m Foreshore Building Line which applies to the land, 
thereby breaching the Foreshore Building Line requirement by approximately 14%. 

The applicant has provided a submission, under Clause 4.6 of Kiama LEP 2011, 
seeking a variation to the Foreshore Building Line contained in Clause 6.7 of Kiama 
LEP 2011.  

Applicant’s Submission 

In addressing Clause 4.6 and seeking a variation to Clause 6.7, the applicant has 
highlighted that Clause 4.6 aims to enable flexibility in applying development 
standards where better design outcomes are achieved. Clause 4.6(3) states: 

“Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development 
standard by demonstrating: 
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a) that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

b) that there are sufficient environmental planning grounds to justify contravening 
the development standard.” 

The applicant makes the following comments in justification to the proposed 
exception to the foreshore building line development standard: 

We are proposing to construct a small pergola atop an already approved deck 
structure, which has a setback proposed of 13.1m.  

In our initial application, as we were constructing over an existing and approved deck 
(which is in itself within the foreshore building setback), we had overlooked this as 
also requiring the approval of the exception to development standards.  

As the deck has been allowed within the foreshore setback area, we had incorrectly 
assumed this improvement to weatherproof the deck would also be allowed.  

This request is to formally request an exception to the foreshore setback to allow this 
pergola to be constructed.  

As stated in the Kiama LEP 2011, we seek to justify the contravention of the 
development standard by demonstrating:  

a) that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case: 

o Compliance with this development standard is unreasonable in this 

particular instance, as we respectfully point out that both adjoining 
neighbours have almost identical improvements (pergolas attached) to 
their properties with identical setbacks to that we are requesting;  

o Both neighbours’ identical improvements are sympathetic to the location 

and are in keeping with Council’s ambient planning for the area;  

o The proposal will enable the currently built “box” look of the rear of the 

existing residence to “soften”, architecturally, and be a more aesthetically 
complete residence.  

o The current rear of the property has no weather protection to the existing 

doors at the rear, the proposal will enable more use of the existing deck 
area to be possible and thereby enhance the amenity of the existing deck 
for the occupants.  

b) that there are sufficient environmental planning grounds to justify contravening 
the development standard.  

o The proposed development will not only improve the owner’s ability to use 

the premises to a greater extent, but it will be in the public interest 
because it is consistent with the objectives of the particular standard and 
the objectives for development within the zone in which the development 
is proposed to be carried out.  
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o Environmental Planning in respect to this extent of variation has been 

shown as being reasonable in the examples of both adjoining properties, 
which are almost identical in scale, bulk and degree of setback requested. 

 

 

Neighbour to the south with privacy fence (which will remain) 
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Neighbour to the immediate north 

Council’s Response  

In relation to Clause 4.6(3)(a) of Kiama LEP 2011 the following matters are noted: 

 The proposal does not result in any unreasonable impacts on the neighbouring 
properties, such as overshadowing, view loss, privacy loss and the like. 

 The proposal does not add any additional floor space to the existing 
development. 

 The proposal is over an existing deck that is already encroaching on the 
foreshore building line. 

In relation to Clause 4.6(3)(b) of Kiama LEP 2011 the following matters are 
noted: 

o The proposal is consistent with the R2 zone objectives (as previously 

discussed). 

o Despite encroaching on the applicable foreshore building line (15.24m), 

the proposal is consistent with the objectives of clause 6.7; being: 

1) The objective of this clause is to ensure that development in the 
foreshore area will not impact on natural foreshore processes or 
affect the significance and amenity of the area. 
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o Despite non-compliance with the foreshore building line development 

standard, the proposal is consistent with the objectives of Clause 4.6; 
being: 

(a) To provide an appropriate degree of flexibility in applying certain 
development standards to particular development. 

(b) To achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 

o The site is suitable for the proposed development as there are no 

unreasonable impacts on the neighbouring properties, such as 
overshadowing, view loss, privacy loss and the like. 

As outlined above it is considered that there are sufficient environmental planning 
grounds to justify contravention of the development standard under the 
circumstances. 

In terms of public interest, the proposal will not result in any unreasonable impacts 
on the neighbouring properties, such as overshadowing, view loss, privacy loss and 
the like. 

Overall, despite the non-compliance with the foreshore building line development 
standard, the proposed development satisfies the objectives underpinning the 
standard. 

Council can assume concurrence of the Secretary of the Department of Planning & 
Environment under Kiama LEP 2011, Clause 4.6 to vary a development standard by 
more than 10%, as a result of a new direction given by the Department on 15 
December 2017 withdrawing the use of staff delegation in such circumstances. This 
direction has since be reconfirmed in Planning Circular PS18-003 dated 21 February 
2018 

As the proposed exception to the Foreshore Building Line development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for exception be supported. 

Clause 6.7 - Foreshore Building Line 

The objective of this Clause is to ensure that development in the foreshore area will 
not impact on natural foreshore processes or affect the significance and amenity of 
the area. The proposal is located within a Foreshore Building Line of 15.24m from 
the rear boundary but will not give rise to any undue impacts in the locality. 

Any draft Environmental Planning Instruments 

Nil 

Kiama DCP 2012 

The relevant sections of Kiama DCP 2012 are discussed below: 

Chapter 2 - Section 6 - Building Height plane - Low Density Development Only 

The proposal provides a compliant building height plane. 
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Chapter 2 - Building Lines – Section 12 & 13 

The proposal provides compliant building line setbacks for both side boundaries and 
the rear boundary, as the proposal is attached to the rear of the dwelling there is no 
applicable front boundary setback.  

Chapter 2 – Section 16 – Foreshore Building Lines 

The objectives for Foreshore Building Lines are as follows: 

o To site dwellings having regard to possible risks to life and property resulting 

from storm surge, tidal inundation, flooding, erosion and sea level changes 
resulting from climatic changes/changing weather pattern.  

o Control the bulk, scale and location of development at the water’s edge.  

o Restrict development and redevelopment below the Foreshore Building Line.  

o Reduce the number of structures below the Foreshore Building Line, 

particularly upon redevelopment of foreshore land.  

o Restore the land below the Foreshore Building Line, as far as practicable, to a 

natural state, with a minimum intrusion of artificial structures.  

o Preserve and enhance the natural features and vegetation at the interface of 

land and water.  

o Avoid pollution of, and adverse ecological impacts on, waterways, riparian 

vegetation and aquatic life.  

o Preserve the foreshore vista in a natural state where the foreshore is 

undeveloped.  

o Provide for separation between private land uses and public access along the 

foreshore.  

o Provide visual separation between land-based development and water-based 

activities.  

o Minimise the disturbance of Acid Sulfate Soils. 

o Mitigate the potential for property loss or damage by ensuring buildings are not 

subjected to structural damage as a result of erosion, flooding or other coastal 
or riverine processes and hazards.  

Whilst the proposal encroaches on a 15.24m Foreshore Building Line by 2.14m at a 
setback of 13.10m, it is considered to be generally consistent with the objectives and 
controls of Section 16 – Foreshore Building Line. 

Chapter 4 – Low Density Development 

The objectives for the Overall Controls are as follows: 

 To encourage innovative housing design which incorporates high level 
architectural, environmental and amenity standards.  

 To promote residential development that achieves the principles of energy 
efficiency and ecologically sustainable development.  
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 To protect the character of the areas and towns.  

 Ensure all development is designed and sited to respond to greater climatic 
extremes with energy efficient responses.  

 To provide high level of user amenity though the provision of well designed, 
liveable dwellings.  

 To provide high level of visual and acoustic privacy for existing and new 
residents.  

 To ensure that any residential development adjacent or in close proximity to 
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.  

 To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character.  

The proposal is generally consistent with the objectives and controls of Chapter 4 – 
Low Density Development. 

Chapter 11 - Waste Requirements 

A waste management plan was supplied with the application which deals with 
demolition and construction waste. Conditions will be imposed, should consent be 
given, requiring compliance with the waste management plan during both demolition 
and construction. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy, 1997 

The proposed development is not inconsistent with the NSW Coastal Policy, 1997. 

The Likely Impacts of the Proposed Development 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow impacts on adjoining properties are negligible. 

 Views 

The proposal will have no or negligible impact upon views currently available from 
neighbors. 

 Stormwater Management 

All stormwater will drain to the existing system. 
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 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Impact on Water Resources – Stormwater will be conveyed to the existing system. 
Controls will be implemented during construction to minimise sedimentation. 

  Social and Economic Impacts 

The proposed development will have minimal social or economic impacts. 

Submissions Received 

Notification letters were sent to neighboring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period no submissions were received.  

The Public Interest 

The proposal is considered to be consistent with Kiama LEP 2011 and Kiama DCP 
2012. The proposal is not likely to cause significant adverse impacts to the natural or 
built environment, is not likely to cause significant adverse social and economic 
impacts, is generally suitable for the site and therefore is considered to be consistent 
with the public interest. 

External Referrals 

No external referrals were required for the proposal. 

Internal Referrals 

No internal referrals were required for the proposal. 

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCP. The proposed development is consistent with the objectives of Kiama 
LEP 2011 - R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised.  

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2018.185.1 dated xxxxxx except as amended by the following conditions: 
(g005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 
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i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 
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Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(4) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 
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d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 126 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 

  



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 127 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 

  



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 128 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 

  



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 129 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 

  



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 130 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 

  



Item 10.3 - 10.2018.185.1 – Lot 852 DP 231591 – 96 North 
Kiama Drive Kiama Downs - Construction of pergola over 
existing deck  

Attachments 1 - 10.2018.185.1 - plans 

 

Page 131 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.3

  

 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

Kiama Municipal Council Page 132 

It
e

m
 1

0
.4

  

10.4 10.2017.307.1 - Lot 859 DP 231616 - 110 North Kiama Drive, Kiama 
Downs – demolition of existing deck & construction of new decks 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2017.307.1, which seeks consent 
for the demolition of an existing deck and construction of new decks.  

The report recommends that Council approve Development Application No 
10.2017.307.1 subject to conditions at the end of this report. 

Finance 

N/A 

Policy 

N/A 

Reason for the report 

This report is submitted to Council as the proposal involves a Clause 4.6 variation to 
the Foreshore Building Line under Clause 6.7, which is greater than the 10% 
assumed concurrence for the standard. The proposed variation is between 6.8% and 
23.5%. 

Communication/Community Engagement 

Required:   Yes (letter notification). 

Notification period: 14 days from 01/06/2018 to 15/06/2018. 

Submissions:  2 submissions received. 

 

Attachments 

1 10.2017.307.1 - Plans ⇩   

2 10.2017.307.1 - Applicant's 4.6 Exception Report⇩   

3 10.2017.307.1 - Attachment 3 - Photos taken from 112 North Kiama Drive⇩   

4 10.2017.307.1 - Attachment 4 - Photos taken from 112 North Kiama ⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10. 2017.307.1, under Section 4.16 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
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end of this report. 

 

BACKGROUND 

Property information 

The property is described as Lot 859 DP 231616 - 110 North Kiama Drive, Kiama 
Downs. The zoning of the property is R2 Low Density Residential under Kiama Local 
Environmental Plan (LEP) 2011. The area of the property is 565.89m2 and is 
rectangular.  

The site currently has an existing dwelling and is bounded by residential dwellings to 
the north, south and opposite to the west, with a public reserve to the east. 

Description of the proposed development 

The proposal involves the demolition of an existing deck and construction of new 
decks located to the rear of the property within the 15.24m Foreshore Building Line 
at 110 North Kiama Drive. 

 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy – (Coastal Management) 2018 

The site is located within the coastal zone, as defined by the abovementioned SEPP. 
The proposed development is considered to satisfy the requirements of the SEPP.  

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential under Kiama LEP 2011. The 
proposal is permissible with consent. 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

10.4 10.2017.307.1 - Lot 859 DP 231616 - 110 North Kiama Drive, Kiama Downs 
– demolition of existing deck & construction of new decks (cont) 

Kiama Municipal Council Page 134 

It
e

m
 1

0
.4

  

 Foreshore Building Line - Clause 6.7 

(1) The objective of this Clause is to ensure that development in the 
foreshore area will not impact on the natural foreshore process or affect 
the significance and amenity of the area. 

(2) Development consent must not be granted for development on land in the 
foreshore area except for the following: 

a) the extension, alteration or rebuilding of an existing building wholly or 
partly in the foreshore area; 

b) the erection of a building in the foreshore area, if the levels, depth or 
other exceptional features of the site make it appropriate to do so; 

c) development for the purpose of boat sheds, sea retaining walls, 
wharves, slipways, jetties, waterway access stairs, swimming pools, 
fences, cycleways, walking trails, picnic facilities or other recreation 
facilities (outdoors). 

(3) Development consent must not be granted under sub-clause (2) unless 
the consent authority is satisfied that: 

a) the development will contribute to achieving the objectives for the 
zone in which the land is located; 

b) the appearance of any proposed structure, from both the waterway 
and adjacent foreshore areas, will be compatible with the 
surrounding area; 

c) the development will not cause environmental harm such as: 

(I) pollution or siltation of the waterway, or 

(II) an adverse effect on surrounding uses, marine habitat, wetland 
areas, fauna and flora habitats, or 

(III) an adverse effect on drainage patterns, and 

d) the development will not cause congestion of, or generate conflicts 
between, people using open space areas or the waterway; 

e) opportunities to provide continuous public access along the 
foreshore and to the waterway will not be compromised; 

f) any historic, scientific, cultural, social, archaeological, architectural, 
natural or aesthetic significance of the land on which the 
development is to be carried out and of surrounding land will be 
maintained; 

g) in the case of development for the alteration or rebuilding of an 
existing building wholly or partly in the foreshore area, the alteration 
or rebuilding will not have an adverse impact on the amenity or 
aesthetic appearance of the foreshore; 

h) the development will not be impacted by sea level rise or change of 
flooding patterns as a result of climate change. 
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The proposal is permissible with consent and is considered to comply with the above 
criteria as it will not give rise to any undue impacts along the foreshore area. 

Amended Plans 

The applicant was afforded the opportunity to provide amended plans to address 
concerns raised in the 2 submissions regarding the extent of the proposed decks. 

The applicant provided amended plans and provided the following comments to 
address the concerns. 

“I have greatly altered the plans which I originally lodged to comply with the 
neighbour’s concerns. 

I did discuss the original plans with [name redacted] at 108 North Kiama Drive before 
drawing them up and he and his wife said that their only concern was that I did not 
block their view from their balcony towards Bass Point. I have not blocked their 
views. 

His objections are: 

(a) The height of the lower deck will create a large dark void. I have reduced the 
easterly extension of the deck which reduces the heights of the lower deck due 
to the sloping land and I am building storage under the deck to address this. 

(b) The size is too large, compared to his “approved” deck. 

I have greatly reduced the size of the decks by 3.5m in width and 3.5m in depth 
for the upper deck and 1.5m for the lower deck. (Ps His deck was built without 
Council approval. It extends past the Foreshore Building Line, is of a very flimsy 
structure and does not have railings which fit regulations. When he stands on it, 
as does very early in the mornings, he can look straight into my bedroom 
window). 

(c) I am not invading his privacy as his deck is very open to be seen from the 
beach and all around. I will not be able to see inside his house from the upper 
deck and from the lower deck I will only be able to see his back lawn. 

(d) He wants me to round the corners of my deck to match his, so that his views 
would not be interrupted, but in the beginning of his letter he states that he is 
grateful that his northerly views are not interrupted! We will not block his views. 
Round corners would not suit my very angular, flat roofed house and are ugly. 

The objections from [name redacted] at 112 North Kiama Drive allude to excessive 
scale and height, loss of privacy and overshadowing, ventilation, privacy and 
amenity and breaches of the foreshore setback. 

My house is set back further and my proposed decks are much smaller than [name 
redacted] and do not extend as far to the east, and thus is a smaller breach of the 
Foreshore Building Line compared to his structure of two enormous concrete decks, 
pool and bridge across the pool. Also his decks are very close to the dividing fence. 
He currently looks straight into our living areas from his kitchen window. 

As a compromise, I have moved both my upper and lower proposed decks to start 
3.5m further south on the northerly end to prevent any possible perceived loss of 
privacy, and I have reduced the depth of the decks by 3.5m (upper) and 1.5m 
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(lower). We are positioned south of this house so there is no possible overshadowing 
and the constant wind from the ocean provides much ventilation. My open decks 
would not stop any wind. 

His additional observations are very odd. My structural engineer, Greg Mealey of 
Wollongong, did not find any problem with the structure and the metal above the 
windows has already been replaced with the new windows. He will be drawing up the 
structural plans for the decks. 

In summary, I have addressed both neighbours’ concerns by following Council’s 
officer’s advice, which was to make the upper deck wider and extend it less to the 
east. So both proposed decks now start 3.5m further south, away from the northern 
neighbor and the eastern extent has been reduced by 1.5m for the lower deck and 
reduces 3.5m for the upper deck.” 

Council Comment 

The amended plans were re-submitted with the above statement seeking to justify 
the amended design.  

It should however be noted that the deck at the rear of No 108 was not built without 
Council approval as suggested in the above statement from the owner of No 110. 

Furthermore the amended building design and its placement will lessen the impact 
on the Foreshore Building Line and adjoining properties. The amended plans were 
re-notified and 2 submissions were again received with concerns about the proposal.  

Exception to Development Standard Assessment 

Extent of the Variation 

1. The first floor deck will be setback on the northern side 14.2m encroaching by 
1.04m into the Foreshore Building Line. On the southern side, the first floor 
deck is setback 13.623m encroaching by 1.617m into the Foreshore Building 
Line. 

2. The ground floor deck will be setback on the northern side 12.227m 
encroaching by 3.013m into the Foreshore Building Line and on the southern 
side 11.656m encroaching by 3.584m into the Foreshore Building Line. 

What Standard is proposed to be varied? 

Clause 6.7 – Foreshore Building Line being that of 15.24m. 

Is the Exception Excluded by Clause 4.6(6) or 4.6(8) of Kiama LEP 2011? 

No 

Has the Exception Request Adequately Addressed Matters listed in Clause 4.6(3)? 

Yes 

Is the Proposed Development Consistent with the objectives of the Standard and 
therefore the Public Interest? 

Yes 
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 The applicant’s written statement has addressed the provisions of Clause 4.6 of 
Kiama LEP 2011 and demonstrates that the variation sought to the 
development standards of the LEP regarding Foreshore Building Line is well 
founded and justified. 

 The variation applies to the additions to existing decks to increase their size. 

 The increased size of the existing decks are lessoned by the fact they are open 
areas and are not considered unreasonable in the context of the site.  

 The impacts are not considered unreasonable in the circumstances of the use 
of the land. 

 The variation arises due to the depth of the Foreshore Building Line. 

 Environmental planning outcomes will be met, as the proposed development is 
not inconsistent with the aims of Kiama LEP 2011 and will provide a positive 
outcome for development on the site with an aesthetically acceptable built form 
outcome, without causing unreasonably impacts on residential amenity of 
nearby properties. 

Submissions 

The proposal was re-notified to the adjoining property owners by way of 14 day 
notification letters for which Council received 2 submissions. 

A summary of the submissions, which were received from the two adjoining 
properties, relate to:  

 Excessive scale, size, height, causing: 

o Loss of privacy and amenity. 

o Unknown impacts on shadowing, light and ventilation. 

o Substantial breach of Council’s foreshore setback regulations. 

o Reduction of views, privacy concerns. 

o Height and size of decks being excessive. 

Comments on Submissions 

It has been identified during the assessment process that the proposal is partially 
within the Foreshore Building Line, however it has been considered the increased 
decks would not unduly impact on adjoining properties. 

The decks do not present as being of a size or location that would cause loss of 
privacy or amenity. 

Privacy or amenity concerns could be further addressed by way of the introduction of 
suitable privacy screens on the sides of the upper deck (however this may also 
impact on oblique views from neighbouring properties). Shadowing, light and 
ventilation would not appear to be of a major impact due to the orientation of the 
blocks and the relative positioning of existing dwellings. 

Conclusion 
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In relation to Clause 4.6(3)(a) of Kiama LEP 2011, the following matters are noted: 

 The proposal does not result in any unreasonable impacts on the neighbouring 
properties, such as overshadowing, view loss, privacy loss and the like. 

 The proposal does not add any additional floor space to the existing 
development. 

In relation to Clause 4.6(3)(b) of the LEP, the following matters are noted: 

 The proposal is consistent with the R2 zone objectives (as previously 
discussed) 

 Despite encroaching on the applicable Foreshore Building Line (15.24m), the 
proposal is consistent with the objectives of Clause 6.7, being: 

(1) The objective of this Clause is to ensure that development in the 
foreshore area will not impact on natural foreshore processes or affect the 
significance and amenity of the area. 

 Despite non-compliance with the foreshore building line development standard, 
the proposal is consistent with the objectives of Clause 4.6; being: 

(1) To provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 

(2) To achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 

 The site is suitable for the proposed development as there are no unreasonable 
impacts on neighbouring properties, such as overshadowing, view loss, privacy 
loss and the like. 

Recommendation 

As outlined above, it is accepted that there are sufficient environmental planning 
grounds to justify contravention of the development standard under the 
circumstances. 

In terms of public interest the proposal will not result in any unreasonable impacts on 
the neighbouring properties, such as overshadowing, view loss, privacy loss and the 
like. 

Overall, despite the non-compliance with the Foreshore Building Line development 
standard, the proposed development satisfies the objectives underpinning the 
standard. 

Council can assume concurrence of the Secretary of the Department of Planning & 
Environment under Kiama LEP 2011, Clause 4.6 to vary a development standard by 
more than 10%, as a result of a new direction given by the Department on 15 
December 2017 withdrawing the use of staff delegation in such circumstances. This 
direction has since be reconfirmed in Planning Circular PS18-003 dated 21 February 
2018. 
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As the proposed exception to the Foreshore Building Line development standard has 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, it is recommended that 
the application for exception be supported. 

Any Draft Environmental Planning Instruments 

Nil. 

Development Control Plan (DCP) 2012 

The proposed development satisfies the objectives and performance controls within 
Kiama DCP 2012.  

Chapter 2 – overall controls 

Section 16 – Foreshore Building Lines 

This section talks about the visual and environmental impact of development within 
close proximity to the foreshore. Whilst recognising some potentially adverse 
impacts to be avoided, it clearly acknowledges that certain forms of development are 
acceptable. Any proposed development on land impacted by a Foreshore Building 
Line must be consistent with the following objectives: 

 To site dwellings having regard to possible risks to life and property resulting 
from storm surge, tidal inundation, flooding, erosion and sea level changes 
resulting from climatic changes/changing weather pattern. 

 Control the bulk, scale and location of development at the water’s edge. 

 Restrict development and redevelopment below the Foreshore Building Line. 

 Reduce the number of structures below the Foreshore Building Line, 
particularly upon redevelopment of foreshore land. 

 Restore the land below the Foreshore Building Line, as far as practicable, to a 
natural state, with a minimum intrusion of artificial structures. 

 Preserve and enhance the natural features and vegetation at the interface of 
land and water. 

 Avoid pollution of, and adverse ecological impacts on, waterways, riparian 
vegetation and aquatic life. 

 Preserve the foreshore vista in a natural state where the foreshore is 
undeveloped. 

 Provide for separation between private land uses and public access along the 
foreshore. 

 Provide visual separation between land-based development and water-based 
activities. 

 Minimise the disturbance of Acid Sulphate Soils. 

 Mitigate the potential for property loss or damage by ensuring buildings are not 
subjected to structural damage as a result of erosion, flooding or other coastal 
or riverine processes and hazards. 
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Comment 

The proposed development satisfies the objectives and performance controls within 
Kiama DCP 2012. See specific comments below regarding the variation to the 
15.24m Foreshore Building Line setback. 

Rear Foreshore Building Line 

The proposed new works involve the demolition of existing deck and construction of 
new decks within the rear Foreshore Building Line include: 

1. The first floor open deck will be setback on the northern side 14.2m 
encroaching by 1.04m and on the southern side 13.623m encroaching by 
1.617m on the 15.24m Foreshore Building Line. 

2. The ground floor open deck will be setback on the northern side 12.227m 
encroaching by 3.013m and on the southern side 11.656m encroaching by 
3.584m on the 15.24m Foreshore Building Line. 

It should be noted that the property to the north and south both have varying degrees 
of encroachments into the Foreshore Building Line in the locality. 

Section 5 - Maintenance of Views and Vistas 

Comment: The proposed development is of a size and scale that will not significantly 
alter the main views within the locality and will not have an unreasonable impact on 
the views and scenic qualities of the site and the surrounding area. 

View impact is discussed in detail under Visual Impact. 

The following objectives have been considered: 

 To maintain view sharing principles through the development and 
redevelopment of areas. 

Comment – The development will not unreasonably affect the primary views from 
adjoining properties and therefore satisfies this objective. 

 To ensure that where practical new development is designed and sited not to 
significantly alter views (including water and or escarpment views). 

Comment – The proposal will, but not unreasonably, interfere with the views 
currently enjoyed by properties at Nos 108 & 112 North Kiama Drive.  

 To ensure that primary private views are maintained through the addition of 
new development. 

Comment – Primary views will not be unreasonably affected by the proposal.  

 To retain views to and from the water. 

Comment – Primary views will not be affected. Some minor view loss along the 
foreshore reserve will occur. 

 To protect conserve and maintain the landform of the Municipality. 

Comment – The proposal is consistent with surrounding developments in the area. 

 To limit potential for large bulky housing and development. 
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Comment – The proposal is not out of character with other development in the area 
with respect to bulk and scale considerations. 

 To encourage sensitive sitting of housing. 

Comment – The dwelling is not unreasonably sited on the property. 

 To maintain or enhance significant public view corridors and other opportunistic 
views available from the public domain. 

Comment – There is no unreasonable interference with views available from the 
public domain. 

In the assessment of the effect on views resulting from the proposal, reference is to 
be made to the view sharing principles handed down in the Land and Environment 
Court.  

“The control refers to “Tenacity Consulting v Waringah [2004] NSWLEC 140 “which 
provides the following guiding principles in the assessment of views: 

The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg of the Opera House, the Harbour 
Bridge or North Head) are valued more highly than views without icons. Whole views 
are valued more highly than partial views, eg a water view in which the interface 
between land and water is visible is more valuable than one in which it is obscured.” 

Response The views of the ocean could be considered highly valued. The primary 
views from 112 & 108 North Kiama Drive are considered to be to the east at the rear 
of the properties looking out towards the beach and ocean. 

“The second step is to consider from what part of the property the views are 
obtained. For example, the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic.” 

Response - Given the orientation of the blocks, being in a west/east direction, the 
current views from Nos 108 and 112 North Kiama Drive will not be unreasonable 
affected. The oblique views are also not totally removed as the proposal is for open 
decks with glass balustrading. It is unrealistic to expect that the whole view to the 
north from the dwelling at No 108 North Kiama Drive should be preserved in total, as 
this view is already currently impeded by the existing  dwellings to the north of No 
110 North Kiama  that punctuate the view. The partial view loss to No 108 results 
from an oblique view line across the northern side boundary between this property 
and the subject property. It would be unreasonable to expect the uninterrupted 
retention of existing views in that direction. 

It is also unrealistic to expect that the whole view to the south of the dwelling at No 
112 North Kiama Drive should be preserved in total, as this view is already currently 
impeded by the existing  dwellings to the south of No 110 North Kiama Drive that 
punctuate the view. The partial view loss to No 112 results from an oblique view line 
across the southern side boundary between this property and the subject property. It 
would be unreasonable to expect the retention of existing views in that direction. 
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“The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). The 
impact may be assessed quantitatively, but in many cases, this can be meaningless. 
For example, it is unhelpful to say that the view loss is 20% if it includes one of the 
sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating.” 

Response The view loss experienced by Nos 108 and 112 North Kiama Drive is not 
considered to be significant. A portion of both the beach and land interface will be 
lost, in varying degrees, by each property when looking across their side boundaries. 
Each property will still enjoy extensive views directly to the beach and ocean. 

“The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises 
because of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable. With a complying proposal, the question 
should be asked whether a more skillful design could provide the applicant with the 
same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable.” 

Response There is a breach to Kiama LEP 2011 and Kiama DCP 2012 with regards 
to not complying with the rear Foreshore Building Line setbacks however, the design 
response is considered to be sympathetic to neighbours, appropriate and reasonable 
in the circumstances. 

It is considered that view loss to Nos 108 and 112 is not unreasonable as it is over 
side boundaries. Views from their decks to the rear are maintained. Therefore, the 
principle of view sharing has been incorporated in the design due to the reduction of 
the depth of the decks from that originally proposed to allow for views over the side 
boundary. 

Chapter 4 – Low Density Development 

Overall Controls 

The objectives for the overall controls are as follows:  

 To encourage innovative housing design which incorporates high level 
architectural, environmental and amenity standards.  

 To promote residential development that achieves the principles of energy 
efficiency and ecologically sustainable development.  

 To protect the character of the areas and towns.  

 Ensure all development is designed and sited to respond to greater climatic 
extremes with energy efficient responses.  
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 To provide high level of user amenity though the provision of well-designed, 
liveable dwellings.  

 To provide high level of visual and acoustic privacy for existing and new 
residents.  

 To ensure that any residential development adjacent or in close proximity to 
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.  

 To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character.  

The proposal is generally consistent with the objectives and controls of Chapter 4 – 
Low Density Development. 

Chapter 11 Waste Requirements 

A Waste Management Plan was supplied with the application which deals with 
demolition and construction waste. Conditions will be imposed, should consent be 
given, requiring compliance with the Waste Management Plan during both demolition 
and construction. 

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

The Likely Impacts of the Proposed Development 

Council Assessment of the Visual impact 

The proposal is considered to be of a scale and size that is not out of character with 
the surrounding area. The proposed decks have been designed such that the impact 
is reduced by being that of an open structure with glass balustrading to allow for view 
sharing. It should be noted that the deck and other structures at No 112 North Kiama 
Drive already extend further into the Foreshore Building Line than this proposal. The 
proposed decks are considered to be that of a typical construction of an open deck 
(no roof) and glass balustrading, which does not provide any unreasonable bulk to 
the existing dwelling. Given the topography and location of land, the views from 
neighbouring properties will not unduly be obstructed by the proposal.  

To assist Council in its consideration of the visual impacts of the proposal, site 
inspections were undertaken from the following properties: 

 108 North Kiama Drive (existing dwelling) 

 112 North Kiama Drive (existing dwelling) 

It is Council’s assessment that the view impacts have been significantly improved as 
a result of the amended plans.  Council’s assessment has revealed that while the 
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encroachment still exists it is not considered unreasonable. The visual impact 
concerns raised in submissions have been assessed and are not considered 
significant enough to warrant refusal of the application. 

Public Domain 

The proposed development will not significantly affect views from the public domain. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbors. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

 Overshadowing 

The proposed development will have no unreasonable impact in terms of 
overshadowing. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by 
BASIX. Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

It is considered that the proposed development will not result in any significant 
adverse social impact. 

The Suitability of the Site for the Development 

As discussed throughout this report, the development is of a size, bulk, scale and 
sitting that are considered to be reasonable having regard to the site. The 
development is proposed within the R2 Low Density Residential zone and bounded 
by residential dwellings and rural land. The site is considered to be suitable for the 
proposed development. 

Submissions 

Public Submissions 

Notification letters were originally sent to neighboring property owners who were 
provided with 14 days in which to comment on the proposal. At the conclusion of the 
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notification period, 2 submissions were received. Amended plans were received and 
they were re-notified of which 2 submissions were received which raised the 
following (summarised) matters of concern: 

Item 1:- “View sharing”  

Comment - This matter has been discussed in detail within this report and the 
proposal does not constitute an unreasonable view loss. 

Item 2: - “Excessive scale, size, height.” 

Comment - The applicant provided amended plans with a reduction to the setback 
and depth of the decks. The proposal is not considered to be excessive. 

Item 3:- “Breach of Council’s Foreshore Setback Regulations.” 

Comment - This matter has been discussed in detail within this report and it is 
considered that the encroachments are of a size and scale in keeping with the 
character of the area. 

Item 4:- “Loss of Privacy and amenity.”  

Comment - This matter has been discussed in detail within this report and it is 
considered that the loss of privacy and amenity is not unreasonable as they are open 
decks of a size, bulk and scale in keeping with the character of the area. 

Item 5:- “View loss.” 

Comment - This matter has been discussed in detail within this report and it is 
considered that the development will not have a substantial or unacceptable impact 
on the views currently available. 

Item 8:- “Design.” 

Comment - The design is not unlike other decks within the locality. 

Item 9:- “Overshadowing concerns” 

Comment: - The shadowing impact is considered reasonable and in accordance with 
adopted requirements. 

Item 10:- “Light and ventilation.” 

Comment - Due the location of the decks and setbacks to adjoining properties and 
west/east orientation of the blocks, no detrimental is likely to adjoining properties.  

External Referrals 

Nil  

Internal Referrals 

Nil  

The Public Interest 

The proposal is considered consistent or justifiably inconsistent with relevant 
Environmental Planning Instruments and DCP 2012 and is not expected to cause 
significant adverse impacts on the visual amenity of the area or foreshore building 
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line. The proposal is considered suitable for the site having regard to the zoning. The 
proposed development is therefore considered consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed under Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposed development is consistent with Kiama LEP 
2011 and Kiama DCP 2012.  

It is Council’s opinion that the applicant has attempted to remove concerns from both 
adjoining neighbours by the way of amended plans to lessen the impact and reduce 
the encroachment into the Foreshore Building Line. The applicant has provided a 
greater setback to the neighbour directly to north to improve privacy and amenity and 
reduced the decks size so to allow for a ‘view corridor ‘to the neighbour directly to 
the south.   

It is believed that the reduction has achieved the desired outcome in this case. 

Having regard to the context of the site and direction of main views towards the east 
the non-compliance with the Foreshore Building Line being that of non-habitable 
decks with no roofing, the impact on views and adjoining dwellings is considered not 
to be unreasonable. 

Assessment of this development proposal in relation to the northern and southern 
adjoining dwellings has revealed that the current proposal is not unreasonable. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised in relation to the 
environmental impact of the proposal, particularly the likely visual impacts or view 
loss.  

Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

The proposed development is considered acceptable and conditional approval is 
recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.307.1 dated XXXXX except as amended by the following conditions. 

Prior to commencement of works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 
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a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989.  

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this 
application and forward it, together with plans and specifications, to Council for 
approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form.  

(3) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the 
work has been completed.  The sign will be provided by the nominated 
Principal Certifying Authority for the relevant fee.  

(4) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
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Certifying Authority for any reinforced concrete slabs, footings or structural 
steel.  

(5) A contribution under Section 7.12 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of a 
Construction Certificate.  The total contribution required for the development 
is $1,000.00.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIp 

                                                              CPIc 

Where: 

C =   The original contribution amount as shown in the development consent. 

CPIp = The Consumer Price Index: All Groups Index for Sydney as published 
by the Australian Bureau of Statistics and which applied at the time of 
payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as published 
by the Australian Bureau of Statistics and which applied at the time of 
issue of the development consent.  (po001.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment.  

Building construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia.  

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(3) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(4) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  
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(5) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Erosion and sedimentation controls/soil and water management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works.  

Site facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times.  

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials.  

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building has 
been completed.  

Prior to occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet.  
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(2) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 
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10.5 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo Mountain Road, 
Jamberoo - Demolition of existing dwelling & construction of principal 
dwelling, secondary dwelling, shed & swimming pool  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2018.66.1 which involves the 
demolition of an existing dwelling and construction of principal dwelling, secondary 
dwelling, shed and swimming pool. 

The report recommends that Council approve Development Application No 
10.2018.66.1 as the proposal is: 

 Permissible in the Part RU2 Rural Landscape/Part E3 Environmental 
Management, complies with the zone objectives and is consistent with the 
relevant development standards of Kiama Local Environment Plan 2011 (LEP); 
and 

 Generally consistent with Kiama Development Control Plan 2012 (DCP), with 
the exception of the controls requiring the height of buildings not being higher 
than 8.5m. 

Requests to vary the DCP controls have been received. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is submitted to Council because the application was called up for 
determination by a Councillor. 

Communication/Community Engagement 

Required:   Yes (letter notification) 

Notification Period:  14 days from 09/04/2018 to 23/04/2018 

Submissions:  1 submission 

 

Attachments 

1 10.2018.66.1 - plans⇩   

Enclosures 

Nil  
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  RECOMMENDATION 

That Council approve Development Application No 10.2018.66.1 under Section 4.16 
of the Environmental Planning and Assessment Act 1979, subject to conditions at 
the end of this report. 

 

Development Site 

The property is described as Lot 11 DP 599429 which is located at 261 Jamberoo 
Mountain Road, Jamberoo.  

The overall site measures 19.83 hectares and is irregular in shape. The site currently 
contains Class 1 (dwelling) and Class 10 buildings (sheds) and is bounded by rural 
land containing principally pasture and woodland.  

The site is zoned Part RU2 Rural Landscape/Part E3 Environmental Management 
pursuant to Kiama LEP 2011. 

The site is partially cleared and vegetated with woodland forest and slopes down 
moderately from the south-west corner to the north-east corner. The site drains to an 
agricultural dam on the property. 

 

Figure 1 – Locality Plan 

Access to the property is gained through a Public Road.  The site is serviced with 
electricity, and relies on rainwater tanks for water supply and an onsite waste water 
management system for effluent disposal.  

The site is subject to the following constraints: 

 Bushfire affectation. 
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 Areas mapped in Kiama LEP 2011 as: 

1. Terrestrial biodiversity; 

2. Riparian land; and  

3. Watercourses. 
 

 
Figure 2 – Site Photograph (West View)  

 
Figure 3 – Site Photograph (East View) 
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Figure 4 – Site Photograph (South View) 

Background 

The development application history is as follows: 

DA No Description Lodgement Determined Decision 

35/1978 Dwelling - 05/12/1978 Approved 

330/1978 Shed - 02/10/1979 Approved 

10.2001.279.1 Garage 27/07/2001 31/07/2001 Approved 

10.2017.323.1 Dam 17/11/2017 19/17/2017 Withdrawn 

10.2017.362.1 Use of 3 sheds as 
temporary 
accommodation 

21/12/2017 04/01/2018 Rejected 

10.2018.82.1 Dam 09/04/2018 25/06/2018 Approved 

Description of the Proposed Development 

The proposal involves the demolition of an existing dwelling and construction of a 
principal dwelling, secondary dwelling, shed and swimming pool. 

The proposal is described as: 
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 The construction of a triple storey principal dwelling, double storey secondary 
dwelling, and 271.5m2 shed, with combined driveway, swimming pool and 
landscaped areas. 

 The dwelling/s have a combined gross floor area (GFA) of 725.9 m2. 

Details of each of the dwellings is as follows: 

Principal Dwelling 1 386.4 m2 GFA Secondary Dwelling 2 339.5 m2 GFA 

Ground Floor (1st storey) 

 Foyer 

 Open plan kitchen, dining, living 

 Games room with wet bar 

 Bedroom 2, 3 and 4 

 Guest room 

 Office 

 Sewing room 

 3 x bathrooms 

 Laundry 

 3 x storage rooms 

 

First Floor (2nd storey)  

 Bed 1 with ensuite 

 2 x teenagers retreats 

 

Second Floor (3rd storey)  

 Attic room 

Ground Floor  

 Open plan kitchen, dining, living 

 Family room 

 Main bedroom with WIR and ensuite  

 4 x bedrooms  

 Guest room 

 Study 

 2 x bathrooms 

 Laundry and courtyard 

 

First Floor  

 Rumps 

The proposal is shown in Figures 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16 below: 
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Figure 5 – Site Plan 

 

Figure 6 – Site Plan 
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Figure 7 – 3D Perspective  

 

Figure 8 – Principal Dwelling– 3D Perspectives 
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Figure 9 – Principal Dwelling– Elevations 

 

 

Figure 10 – Principal Dwelling– 3D Perspectives 
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Figure 11 – Principal Dwelling– 3D Perspectives 

 

Figure 12 – Secondary Dwelling Elevations 

 

Figure 13 – Secondary Dwelling– 3D Perspective 
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Figure 14 – Secondary Dwelling– 3D Perspective 

 

Figure 15 – Shed– Elevations 
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Figure 16 – 3D Aerial Perspective 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (912721S) was lodged for the new dwellings with the application 
which demonstrates that each dwelling has been designed in accordance with 
BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use (including cropping that may have involved 
spraying) which would deem the site unsuitable for the proposed development, 
therefore the land is considered to be suitable for the proposed use.  

 State Environmental Planning Policy (Rural Lands) 2008 

The site contains land within ‘environmental management zone’ and ‘rural zone’, as 
defined by SEPP (Rural Lands) 2008. The proposed dwelling, shed and pool will be 
located entirely within the ‘rural zone’ land while the access road will be located 
within the ‘‘environmental protection zone’ land. 
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Consideration has been given to the aims of the SEPP (Rural Lands) 2008 and the 
matters prescribed by Clause 10 as the proposal is for the erection of a dwelling on 
land within an ‘environmental protection zone’.  

Matters to be considered in determining development applications for rural 
subdivisions or rural dwellings 

The following matters are to be taken into account: 

(a) the existing uses and approved uses of land in the vicinity of the development. 

Comment - Approximately 8 rural dwellings are located along Jamberoo Mountain 
Road adjacent and nearby to the site. The surrounding land is predominantly zoned 
rural landscape and environmental management and permits agricultural practices in 
the area. 

(b) Whether or not the development is likely to have a significant impact on land 
uses that, in the opinion of the consent authority, are likely to be preferred and 
the predominant land uses in the vicinity of the development. 

Comment - The permitted uses of the rural landscape and environmental 
management zone provide for a limited range of development particularly 
concentrated around low density residential development and extensive agriculture. 
The proposed development is not likely to have a significant impact on the preferred 
and predominant land uses in the vicinity.  

(c) Whether or not the development is likely to be incompatible with a use referred 
to in paragraph (a) or (b). 

Comment - The proposed development is not likely to be incompatible with a use 
referred to above.  

(d) if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone. 

Comment - The property does not adjoin any land zoned rural residential. 

(e) any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c) or (d). 

Comment - Not required as it is considered unlikely that the development will result 
in any incompatibilities. 

The proposal facilitates the orderly and economic use and development of the land 
for rural and related purposes. 

The proposed development is considered to be consistent with the objectives and 
relevant requirements of the SEPP. 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas.  
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Council’s DCP 2012 outlines that certain trees can be removed without requiring 
consent.  

A jacaranda tree and 7 native trees are proposed to be removed as part of this 
development to provide a compliant Asset Protection Zone (APZ). 

The proposed development is considered to be consistent with the objectives and 
relevant requirements of the SEPP. 

Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned Part RU2 Rural Landscape/Part E3 Environmental 
Management under Kiama LEP 2011.  

The proposal is defined as a dwelling, secondary dwelling, pool and ancillary works 
under the provisions of the LEP 2011, which are permitted with consent in the Part 
RU2 Rural Landscape/Part E3 Environmental Management zone.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

The proposal is considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.2A - Erection of dwelling houses on land in certain rural and environmental 
protection zones 

Clause 4.2A permits a dwelling house to be erected on a RU1, RU2 and E3 zoned 
lot subject to either the lot complying with the Lot Size Map (40 ha min.) or 
permissibility before gazettal of Kiama LEP 2011 or is an existing holding. 

The existing dwelling was approved in 1978 prior to the gazettal of the Kiama LEP 
2011 therefore the allotment has a ‘dwelling entitlement’ and demolition and 
replacement of the existing dwelling is permissible even though the lot is less than 
40 hectares in area. 

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. No building height is prescribed for this 
site. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. No floor space ratio 
is prescribed for this site. 

Clause 5.4 - Controls relating to miscellaneous permissible uses 

Clause 5.4(9) relates to secondary dwellings and requires that if development for the 
purposes of a secondary dwelling is permitted under this Plan, the total floor area of 
the dwelling (excluding any area used for parking) must not exceed whichever of the 
following is the greater: 
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(a) 60m2; 

(b) 100% of the total floor area of the principal dwelling. 

The principal dwelling is 386.4m2 in area and the secondary dwelling is 339.5m2.   

The secondary dwelling is 88% of the size of the principal dwelling and therefore 
complies. 

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in the Part RU2 Rural Landscape/Part E3 
Environmental Management zone. 

Clause 6.4 - Terrestrial Biodiversity 

The objective of this clause is to maintain terrestrial biodiversity by: 

(a) protecting native fauna and flora, and 

(b) protecting the ecological processes necessary for their continued existence, 
and 

(c) encouraging the conservation and recovery of native fauna and flora and their 
habitats. 

Before determining a development application for development on land to which this 
Clause applies, the consent authority must consider whether or not the development: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land, 

(b) is likely to have any adverse impact on the importance of the vegetation on the 
land to the habitat and survival of native fauna, 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, 
function and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing 
connectivity on the land. 

Development consent must not be granted to development on land to which this 
Clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided the development is designed, sited 
and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The site is affected by land mapped as terrestrial biodiversity as shown below: 
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Figure 17 – Kiama LEP 2011 – Terrestrial Biodiversity Map 

A Threatened Species Assessment Report has not been provided by the applicant.   

The Biodiversity Land is predominately to the north of the proposed principal 
dwelling, secondary dwelling, shed and ancillary works site within heavily vegetated 
areas.  

The proposed dwellings, and all ancillary infrastructure required to facilitate the 
development, are located within a portion of the site already predominantly cleared.  

Limited clearing of vegetation is required to facilitate the development. It is 
considered that the development will not impact on the ecological value and 
significance of the fauna and flora on the land.  

There will be no fragmentation of the existing flora on the site and there will be no 
reduction in the connectivity through the site.  

The proposal therefore is considered to meet with the objectives of the Clause and 
the matters which are required to be satisfied prior to issue of consent. 

Clause 6.5 - Riparian Land and Watercourses 

The objective of this Clause is to protect and maintain the following: 

(a) water quality within watercourses, 

(b) the stability of the bed and banks of watercourses, 

(c) aquatic riparian habitats, 

(d) ecological processes within watercourses and riparian areas. 

This Clause applies to: 
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(a) land identified as “Category 1 watercourse”, “Category 2 watercourse” or 
“Category 3 watercourse” on the Riparian Land and Watercourses Map, or 

(b) land that is within: 

(i) 40m from the top of the bank of a Category 1 watercourse, or 

(ii) 20m from the top of the bank of a Category 2 watercourse, or 

(iii) 10m from the top of the bank of a Category 3 watercourse. 

Before determining a development application to carry out development on land to 
which this clause applies, the consent authority must consider whether or not the 
development: 

(a) is likely to have any adverse impact on the following: 

(i) the water quality and flows within the watercourse; 

(ii) aquatic and riparian species, habitats and ecosystems of the watercourse; 

(iii) the stability of the bed and banks of the watercourse; 

(iv) the free passage of fish and other aquatic organisms within or along the 
watercourse; 

(v) any future rehabilitation of the watercourse and its riparian areas; and 

(b) is likely to increase water extraction from the watercourse. 

Development consent must not be granted to development on land to which this 
Clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, 
sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The site is affected by land mapped as Riparian Class 1 and 3 as shown below: 

https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/maps
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Figure 18 – Kiama LEP 2011 – Riparian Map (Class 1 and 3) 

A Soil and Water Management Plan and Report has been provided by the applicant.   

There are Category 1 and 3 watercourses traversing the site from south to north.  

The proposal is located greater than 40m from the top of bank of any watercourse 
that traverses the site.  

An onsite effluent system is proposed given the site is not connected to reticulated 
sewer.  

A geotechnical report has been submitted which details a potential location for the 
effluent disposal area to the north-east of the dwelling house, which is greater than 
40m to any watercourse. 

It is not considered that there will be any adverse impact upon the operation of the 
watercourse during the excavation/construction works, appropriate sediment and 
erosion controls are to be implemented prior to works commencing.  

The ongoing operation of the development and ancillary infrastructure will not 
adversely impact on the water quality and flows or stability of the bed and banks of 
the watercourse as detailed within sub-clause 3.  

The proposal therefore meets with the objectives of the clause and the matters which 
are required to be satisfied prior to issue of consent. 

Any Draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy  

The following draft State Environmental Planning Policies (SEPP) have been 
exhibited and are required to be considered: 
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o Draft SEPP – Land Remediation; 

o Draft SEPP – Primary Production and Rural Development. 

 Draft SEPP 55 – Land Remediation 

The provisions of the draft SEPP have been considered, however, the gazettal of the 
draft SEPP bringing it into law, is not considered to be imminent or certain. 

 Draft SEPP – Primary Production and Rural Development 

The NSW Government is proposing changes to the planning system to further 
support sustainable agriculture, aquaculture and rural development. These changes 
will help ensure planning proposals affecting rural land are properly assessed and 
provide greater certainty to farmers on the types of activities that will require 
development consent. 

Changes proposed include consolidating the following five existing SEPPs: 

 State Environmental Planning Policy (Rural Lands) 2008 (Rural Lands SEPP) 

 State Environmental Planning Policy 30 - Intensive Agriculture (SEPP 30) 

 State Environmental Planning Policy 52 - Farm Dams and Other Works in Land 
and Water Management Plan Areas (SEPP 52) 

 State Environmental Planning Policy 62 - Sustainable Aquaculture (SEPP 62) 

 Sydney Regional Environmental Plan 8 - Central Coast Plateau Areas (SREP 
8) 

The Rural Lands SEPP currently makes provision for the identification of State 
Significant Agricultural Land.  

No land has been identified under these provisions to date.  

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent 
or certain because the public consultation period closed on 18 December 2017.  

Kiama DCP 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The main areas of compliance along with the minor non-compliances are addressed 
in the table below: 
 

Control Comment 

Chapter 1 – Background  

Section 7 - Demolition 

Where a separate Development 
Application or where demolition is 
proposed and forms part of another 
Development Application an Asbestos 

The applicant has not submitted an 
Asbestos and Hazardous Materials 
Assessment Audit Report.  The 
following justification is provided: 
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and Hazardous Materials Assessment 
Audit Report is required to be prepared 
and submitted to Council for all 
buildings and structures proposed to 
be demolished.  

A Demolition Plan accompanies this 
application, and a Waste Minimisation 
and Management Plan is provided at 
Appendix 1 to this Statement. The 
existing house is double brick with tile 
roof and there is no asbestos or other 
hazardous materials present. It is 
therefore submitted that an Asbestos 
and Hazardous Materials Assessment 
Audit and Risk Assessment and 
Management Plan are not warranted by 
this development. 
The existing dwelling was erected in 
1978, and asbestos was in production 
until 1990, therefore a condition of 
consent is recommended requiring that 
Asbestos and Hazardous Materials 
Assessment Audit Report be prepared 
and submitted to the satisfaction of the 
Principal Certifying Authority prior to the 
issue of any Construction Certificate, 
and that any asbestos be removed in 
accordance with the requirements of AS 
2601-2001 Demolition of Structures and 
its associated Code of Practice. 

Chapter 2 – Overall Controls 

Section 5 - Maintenance of Views and Vistas 

C6 Any development in Kiama should 
incorporate view sharing principles into 
the design and siting of development to 
ensure that where possible with that 
existing view lines are not detrimentally 
impacted. 

Existing primary view corridors are not 
unreasonably impacted by the 
positioning and scale of the principal 
dwelling, secondary dwelling, and 
ancillary development. 

C8 Development should ensure, where 
possible, that there is no unreasonable 
loss of existing view lines from existing 
development. 

C9 No one dwelling should be sited to 
maximise the views for its occupants to 
the exclusion of nearby resident or 
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neighbours. 

C10 Building design should have 
regard to the topography of the site 
and avoid unnecessary bulk or 
alteration of natural ground levels. 

The bulk, scale and positioning of the 
principal dwelling, secondary dwelling, 
and ancillary development avoids 
unnecessary bulk alteration of natural 
ground levels, due to its moderate 
scale, and its siting on the flattest and 
highest part of the site to maximise 
amenity and vistas for the intended 
occupants. The proposal is considered 
to satisfy this control. 

Section 18 - Reflectivity in Building Materials 

Objectives  

 To preserve the visual amenity and 
the urban, coastal and rural scenic 
character of the Municipality from 
potential visual detraction by 
reflective building materials. 

 To encourage the use of building 
materials with suitable levels of 
reflectivity and colours to assist in 
minimising nuisance glare and 
reflectivity. 

 To permit the use of metal roofing 
or cladding where the proposal 
satisfies the objectives of this 
chapter and will not set an 
undesirable precedent in the 
locality. 

 To acknowledge BASIX and the 
benefits of lighter coloured walls 
and roofs in regard to improved 
energy efficiency and thermal 
comfort. 

The external façade of the principal 
dwelling, secondary dwelling, and 
ancillary development is proposed to be 
medium and darker tones, with 
considerable variation in materiality 
across facades, consistent with the 
desired subdued external colour 
scheme to minimise visual impact on 
the landscape.  
The character and architectural style of 
the principal dwelling, secondary 
dwelling, and ancillary development is 
consistent with the character of existing 
dwellings in the area, which are single 
or double storey buildings with subdued 
colour schemes incorporating timber, 
tile, brick and metal cladding.  
The proposed principal dwelling, 
secondary dwelling, and ancillary 
development is designed in a rural 
architectural style, is consistent with the 
local architectural vernacular, further 
enhancing the rural character of the 
locality. 
The proposal is considered to satisfy 
these objectives. 

Chapter 6 – Rural Development 
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 To protect agricultural land and 
restrict its fragmentation for 
purposes other than primary 
production. 

 To ensure that development does 
not inhibit the use of agricultural 
land for agriculture.  

 To minimise the risk to 
development posed by climate 
change and natural hazards such 
as acid sulphate soils, bush fires, 
flooding, sea level rise and 
associated rise in water tables, and 
land instability.  

 To maintain, protect and improve 
the natural environment including 
native vegetation and riparian land.  

 To ensure that all new development 
adopts best practice design criteria 
for climate change.   

 To protect threatened species, 
endangered ecological 
communities, natural habitat and 
riparian corridors, waterways and 
wetlands.  

 To protect and enhance the 
character of the Kiama area’s 
coastal and rural scenic visual 
landscapes 

 To protect rural residential amenity 

The proposal is considered to meet the 
objectives because: 

 The clustered arrangement of the 
buildings and infrastructure protect 
agricultural land and limit its 
fragmentation 

 The arrangement of the proposal 
ensures that development does not 
inhibit the use of agricultural land 
for agriculture  

 The proposal avoids the existing 
native vegetation and riparian land. 

 The proposal ensures that the 
development adopts best practice 
design criteria for climate change. 

 The siting of the proposal protects 
and enhances the character of the 
Kiama area’s coastal and rural 
scenic visual landscapes 

Section 1 - Design and Siting Controls for Rural Dwellings/Alterations 

Objectives  
To ensure that rural housing and 
ancillary development is designed and 
sited to protect agricultural land.  

 To ensure that all rural housing and 
ancillary development does not 
impact on existing and any possible 
future agricultural uses on the land 
on which it is sited or adjoining 
lands.  

The proposal is considered to meet the 
objectives for the reasons mentioned 
above. 
The bulk of the proposed principal 
dwelling, secondary dwelling, and 
ancillary development is consistent with 
development in the locality, with 
dwellings being predominantly one and 
two storeys in height.  
The proposed built form will not feature 
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 To protect and maintain Kiama’s 
scenic rural landscapes and low 
density rural residential character. 

 To minimise the impact of rural 
residential development on 
agricultural land and land occupied 
by native vegetation, endangered 
ecological communities and 
threatened species.  

 To minimise the potential for land 
use conflict between rural dwellings 
and agricultural activities carried 
out or likely to be carried out on 
adjoining land.  

 To protect rural residential amenity. 

 To protect rural heritage items and 
their rural landscape settings. 

A dwelling house, secondary dwelling 
or ancillary development or their 
building envelope must not be located 
on a ridge, saddle or knoll. 

prominently in the landscape from 
surrounding public roads and residential 
dwellings because it is positioned 
amongst woodland and cannot be 
readily seen from visual receptors.  
The scale of the principal dwelling, 
secondary dwelling, and ancillary 
development is compatible with the rural 
landscape character of the site within 
the Jamberoo Valley and does not 
disrupt its scenic amenity.  
The principal dwelling, secondary 
dwelling and ancillary development is 
located behind woodland vegetation on 
a ridgeline spur within the property, 
away from view of the main site entry 
from Jamberoo Mountain Road.  
Although the principal dwelling, 
secondary dwelling and ancillary 
development is located on a knoll/ridge 
it does not presents unacceptable visual 
impacts from both the public and private 
domain. 

C1 Building height of all development 
must be determined in consultation 
with Council development assessment 
staff. In general, a 2 storey 8.5m 
building height will be applied in these 
areas. An exception to this control 
includes farm buildings and other farm 
structures such as hay sheds, silos 
and wind turbines 

The principal dwelling (silo house) is up 
to RL 124.75m above the existing 
ground level of RL 114.3m or 10.45m 
high.  However, the breach is confined 
to a central architectural feature 
designed to look like a traditional 
agricultural grain silo. This part of the 
building exceeds the 8.5m height limit 
by 1.95m or 23%. 
The shed (barn) is up to RL 123.092m 
above the existing ground level of RL 
111.6m or 11.492m high.  However, the 
breach is confined to a central ridge 
feature designed to look like a traditional 
agricultural barn. This part of the 
building exceeds the 8.5m height limit 
by 2.992m or 35%. 
The principal dwelling, secondary 
dwelling and ancillary development 
when viewed from the front appears as 
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two storeys (with exception of the silo 
feature) and generally complies.   
Although the central architectural silo 
feature of the principal dwelling and the 
barn do not strictly meet this control, 
their design is consistent with the rural 
vernacular, and are therefore 
sympathetic to the visual setting. 
An exception to this control includes 
farm buildings and other farm structures 
such as hay sheds, silos and wind 
turbines, and the silo architectural 
element and barn are commendable in 
the design due to their positive 
contribution to the rural landscape, and 
overall architectural interest in the 
design. 

C2 Development comprising a mix of a 
principal dwelling, a secondary 
dwelling and ancillary development 
(including bed and breakfast 
accommodation or farm stay 
accommodation) must be designed in 
a way to avoid or mitigate the visual 
impact of development on the 
landscape as viewed from a public 
place. 

The principal dwelling, a secondary 
dwelling and ancillary development are 
not in disjointed locations across the 
site, and are clustered together to give 
the impression of a traditional rural 
homestead pattern of development, with 
minimal adverse visual impact on the 
rural landscape character.   
Although the principal dwelling, a 
secondary dwelling and ancillary 
development is located on a knoll/ridge 
it does not present unacceptable visual 
impacts from both the public and private 
domain due to its discreet location, well 
removed from the public domain and 
generally shrouded by existing 
woodland vegetation on the site. 

C3 Dwellings shall be designed to be 
energy and water efficient. 

A report setting out whether the 
proposal is considered to be energy 
efficient has been be provided.  The 
report has been prepared by a suitably 
qualified building sustainability 
consultants addressing the suitability of 
the scale of the development having 
regard to the microclimate. 
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C8 Dwellings and ancillary 
development in rural areas must be 
carefully and sensitively sited and 
designed to complement landscape 
rather than become conspicuous built 
elements in the landscape. The siting 
of habitable buildings should also have 
regard to any existing or approved 
agricultural use of adjoining land and 
the amenity of neighbours. 

The development is inconspicuous. 

C13 Ancillary development should also 
be where possible and practicable 
clustered around the principal dwelling, 
or able to utilise the same access 
ways. 

The ancillary development is clustered 
around the principal dwelling. 

C14 Secondary dwelling must be 
located to minimise visual impact and 
the loss of agricultural land and taking 
into consideration:  

 Clustering with other buildings.  

 Sites with low visual impact.  

 Preference being given to sites with 
lower agricultural value.  

 Sites should not require removal of 
vegetation.  

Preference is given to sites where land 
take for driveways is minimal. 

Section 2 - Rural Setbacks 

C19 A dwelling and any ancillary 
development must be set back from a 
public road by a distance of at least 
15m and from a private road by a 
distance of at least 10m where it is 
practical to do so without clearing 
native vegetation. 

The proposal complies because the 
buildings are setback a minimum of 15m 
from any roads.  

The proposed development generally complies with the relevant controls of Kiama 
DCP 2012, and where strict compliance is not achieved the objectives of the controls 
are maintained.  
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Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principals (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601-1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape.  Due to the remote location of the site of the development from 
Jamberoo Road, the proposal will not be visible. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have not been supplied with the development application because 
the site is not in an urban environment and there is no potential for overshadowing of 
neighbouring dwellings. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 
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Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

 Environmental Impacts 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
BASIX. Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period 1 submission was received which raised the following 
(summarised) matters of concern: 
 

 Objection Assessment Officer’s Comment 

Item 1 Visual impact The proposed built form will not feature 
prominently in the landscape from surrounding 
public roads and residential dwellings because it 
is positioned amongst woodland and cannot be 
readily seen from visual receptors. 

The scale of the building is compatible with the 
rural landscape character of the site within the 
Jamberoo Valley and does not disrupt its scenic 
amenity. 

The primary dwelling is located behind woodland 
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   Objection Assessment Officer’s Comment 

vegetation on a ridgeline spur within the property, 
away from view of the main site entry from 
Jamberoo Mountain Road. 

Although the principal dwelling is located on a 
knoll/ridge it does not present unacceptable visual 
impacts from both the public and private domain. 

Item 2 Effluent Disposal  The proposed On-Site Sewage Management 
System and the effluent disposal area shall be 
completed in accordance with all conditions of 
approval and in accordance with 
recommendations of the Wastewater 
Management Report by Enviro Tech dated 23rd 
July 2018 (Ref: 18-6499-A) prior to the issue of an 
Occupation Certificate.  

This will require the extension of the subsurface 
drip irrigation area to a minimum area of 2,233m2 
or the construction of a soil absorption bed with a 
minimum area of 86.4m2.  

Item 3 Vegetation 
Removal 

There are hundreds of newly planted trees on site 
as well as an encircling screen of mature trees as 
screening. 

The tree to be removed is a jacaranda of no great 
size.  

The additional Bush fire assessment mentions 7 
trees to be removed.  The 7 trees to be removed 
are in the existing APZ, mix of Sydney Blue 
Gums, Bangalays and Turpentine trees, most with 
trunk diameter 200 – 300 mm (one is about 
600mm).  

The other trees will not be adversely impacted by 
the development.  

The proposed new outer protection zone for the 
silo house is able to be achieved by removing litter 
and logs and no other trees. 

External Referrals 

The application was referred to the following State Government Department. 
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 The NSW Rural Fire Service (RFS) 

The RFS was consulted because of the bushfire risk associated with the location of 
the development. The RFS provided a favourable response to Council on 26 
September 2018.  No objection has been raised in relation to the proposed 
development. Conditions of development consent have been recommended should 
the application be approved. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development and the 
following comments are provided:  

“There is no Landscape Plan provided, however, there are hundreds of newly 
planted trees on site as well as an encircling screen of mature trees as screening. 

The tree to be removed is a jacaranda of no great size.  

The additional Bush fire assessment mentions 7 trees to be removed. The 7 trees to 
be removed are in the existing APZ, mix of Sydney Blue Gums, Bangalays and 
Turpentine trees, most with trunk diameter 200 – 300 mm (one is about 600mm). 
The other trees will not be adversely impacted by the development.  

The proposed new outer protection zone for the silo house is able to be achieved by 
removing litter and logs and no other trees.” 

Conditions of development consent have been recommended should the application 
be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development and the 
following comments are provided:  

“The proposal in its current form is satisfactory. 

A separate application to modify and/or upgrade an existing sewage management 
facility shall be submitted to Council for the Onsite Sewage Management System 
prior to release of the Construction Certificate.  

The Onsite Sewage Management System and the effluent disposal area shall be 
completed in accordance with all conditions of approval and in accordance with 
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recommendations of the Wastewater Management Report by Enviro Tech dated 23 
July 2018 (Ref: 18-6499-A) prior to the issue of an Occupation Certificate.  

This will require the extension of the subsurface drip irrigation area to a minimum 
area of 2,233m2 or the construction of a soil absorption bed with a minimum area of 
86.4m2.” 

Conditions of development consent have been recommended should the application 
be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and DCP, is not likely to cause significant adverse impacts to the natural 
or built environment, is not likely to cause significant adverse social and economic 
impacts, is suitable for the site and therefore is considered to be consistent with the 
public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
generally consistent with the Kiama DCP 2012. The proposed development is 
consistent with the objectives of the Part RU2 Rural Landscape/Part E3 
Environmental Management zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2018.66.1 dated xxxxx except as amended by the following conditions: 
(g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
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makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(7) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(7) The wood heater shown on the plans and referred to in the BASIX Certificate 
for the development is not approved for construction until an application under 
Section 68 of the Local Government Act 1993 has been lodged and approved 
by the Council.   

(8) Prior to the lodgement of any Construction Certificate Application with the 
Principal Certifying Authority an application under Section 68 of the Local 
Government Act (with specification details and fees) shall be submitted to the 
Council for the wood heater shown on the plans and referred to in the BASIX 
Certificate. 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,704.74. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 
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a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The pre-coloured metal roofing and walling shall not give rise to unreasonable 
visual intrusion due to reflected glare and shall have a Solar Absorption 
Classification of not less than 0.46. In this regard specific details of roofing and 
walling colours shall be submitted to and proved by the Principal Certifying 
Authority prior to release of the Construction Certificate.  Note: The roof colours 
shall be the medium to darker colours. (pt017.doc) 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

 You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 
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b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(7) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

(8) Prior to release of the Construction Certificate an appropriately qualified 
professional shall provide details to the Certifying Authority in regard to disposal 
of stormwater on site.  The on-site disposal area shall be designed so that any 
overflow from the site will surcharge in a sheet fashion rather than in a 
concentrated form. (pt071.doc) 

Demolition Works 

(1) Throughout the demolition operations, adequate safety shall be maintained in 
public places adjoining the site.  Safety of the public shall be maintained by 
providing street closures, hoardings, scaffolding and other types of overhead 
protection, either singularly or in combination, in accordance with the 
requirements of Council and AS 2601. (dw005.doc) 

Asbestos Removal 

(1) No later than seven days prior to the demolition of any building or structure, a 
Hazardous Substances Audit Report prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991 must be 
provided to Principal Certifying Authority indicating whether the building or 
structure contains asbestos or material containing asbestos.  

In circumstances where the Hazardous Substances Audit Report identifies that 
asbestos is to be removed, the following must be provided: 

(a) A hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must 
only be undertaken by contractors who hold a current WorkCover Demolition 
Licence or a current WorkCover Class 2 (Restricted) Asbestos Licence. 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

10.5 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo Mountain Road, 
Jamberoo - Demolition of existing dwelling & construction of principal 
dwelling, secondary dwelling, shed & swimming pool  (cont) 

Kiama Municipal Council Page 204 

It
e

m
 1

0
.5

  

Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours shall be notified in writing of the intention to 
carry out asbestos demolition works.  Copies of these written notifications shall 
be retained and provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal 
of the asbestos waste.  Tip receipts shall be provided to Council prior to any 
further building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being 
carried out on the site, a clearance certificate from an independent competent 
person in accordance with the National Occupational Health and Safety 
Commission Code of Practice for the Safe Removal of Asbestos is to be 
obtained and submitted to Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 

Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an 
appropriate bonded asbestos removal course. 

Completion of demolition works 

(2) Council will monitor and review the demolition of the structure to ensure all 
conditions of consent application to the removal of asbestos has been satisfied. 
(dw015.doc) 

(3) The techniques adopted for stripping out and for demolition shall minimise the 
release of dust into the atmosphere. (dw030.doc) 

(4) Removal of dangerous or hazardous materials shall be carried out in 
accordance with the provisions of all applicable legislation and with any 
relevant recommendations published by the WorkCover Authority. (dw040.doc) 

(5) Removal of asbestos, or of materials containing asbestos fibres, shall be in 
accordance with the WorkCover Authority code of practice.  Disposal of 
asbestos materials shall be at premises certified to receive asbestos.  (dw045.doc) 

Stormwater Management 

(1) The stormwater drainage system shall be completed in accordance with the 
details approved by the Private Certifying Authority. (sm006.doc) 

(2) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 
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Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Geotechnical Requirements 

(1) Only clean fill (i.e. natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(2) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 
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(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(10) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS1926 
- Fences and Gates for Private Swimming Pools. (bu250.doc) 

(11) All excavations shall be enclosed with a temporary fence during construction of 
the pool. (bu255.doc) 

(12) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected. (bu260.doc) 

13) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (e.g. excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
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control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Bushfire Hazard Management 

(1) The development shall be completed in accordance with “Planning for Bush 
Fire Protection” and conditions imposed by the NSW Rural Fire Service. (bhm005.doc) 

(2) Prior to the issue of any Construction Certificate, the construction plans shall 
include the requirements of the conditions imposed by the NSW Rural Fire 
Service to the satisfaction of the Principal Certifying Authority as follows:   

Asset Protection Zones 

The intent of measures is to provide sufficient space and maintain reduced fuel 
loads so as to ensure radiant heat levels of buildings are below critical limits 
and to prevent direct flame contact with a building. To achieve this, the 
following conditions shall apply: 

a) At the commencement of building works and in perpetuity the property 
around both dwellings shall be managed as follows as outlined within 
section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006' 
and the NSW Rural Fire Service's document 'Standards for asset 
protection zones': 

 north for a distance of 49 metres as an asset protection zone; 

 east for a distance of 30 metres as an asset protection zone; 

 south for a distance of 29 metres or to the property boundary if 
closer for the secondary dwelling as an asset protection zone; and 

 west for a distance of 49 metres or to the property boundary if closer 
for the secondary dwelling as an asset protection zone (APZ). 

(Note: In forested areas a portion of the APZ may be maintained as an outer 
protection zone as specified in Table A2.7 of 'Planning for Bush Fire Protection 
2006'.) 

Water and Utilities 

The intent of measures is to provide adequate services of water for the 
protection of buildings during and after the passage of a bush fire, and to locate 
gas and electricity so as not to contribute to the risk of fire to a building. To 
achieve this, the following conditions shall apply: 

b) Water, electricity and gas are to comply with section 4.1.3 of 'Planning for 
Bush Fire Protection 2006'. 

Access 

The intent of measures for property access is to provide safe access to/from 
the public road system for fire fighters providing property protection during a 
bush fire and for occupants faced with evacuation. To achieve this, the 
following conditions shall apply: 
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c) Property access roads shall comply with the following requirements of 
section 4.1.3 (2) of 'Planning for Bush Fire Protection 2006': 

 Bridges clearly indicate load rating and pavements and bridges are 
capable of carrying a load of 15 tonnes. 

 Roads do not traverse a wetland or other land potentially subject to 
periodic inundation (other than a flood or storm surge). 

 A minimum carriageway width of 4 metres for rural residential areas, 
rural land holdings or urban areas with a distance of greater than 70 
metres from the nearest hydrant point to the most external part of a 
proposed building (or footprint). 

 Any carriageway constriction along the property access road shall be 
no less than 3.5 metres in width and for a distance of no greater than 
30m. 

 A minimum vertical clearance of 4 metres to any overhanging 
obstruction, including tree branches. 

 Internal roads provide a loop road around any dwelling or 
incorporate a turning circle with a minimum 12 metre outer radius. 

 Curves have a minimum inner radius of 6 metres and are minimal in 
number to allow for rapid access and egress. 

 The minimum distance between the inner and outer curves is 6 
metres. 

 The cross fall is not to exceed 10 degrees. 

 Maximum grades for sealed roads do not exceed 15 degrees and 
not more than 10 degrees for unsealed roads. 

Design and Construction 

The intent of measures is that buildings are designed and constructed to 
withstand the potential impacts of bush fire attack. To achieve this, the following 
conditions shall apply: 

d) New construction for both dwellings shall comply with section 3 and 
section 7 (BAL 29) Australian Standard AS3959-2009 ‘Construction of 
buildings in bush fire-prone areas’ or NASH Standard (1.7.14 updated) 
‘National Standard Steel Framed Construction in Bushfire Areas – 2014’ 
as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for 
Bush Fire Protection' 2006’. 

Landscaping 

e) Landscaping to the site is to comply with the principles of Appendix 5 of 
'Planning for Bush Fire Protection 2006'. 

Landscaping Works 

(1) The jacaranda tree shall be removed for the secondary dwelling. 
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(2) The seven (7) trees referred to in the letter dated 31 May 2018 prepared by 
Harris Environmental Consulting being Sydney Blue gums, Bangalays or 
Turpentine trees shall be removed to establish the Asset Protection Zone for 
the development.   

Prior to removal of any vegetation, the trees shall be marked with pink tape, 
and inspected to the satisfaction of the Council’s Landscape Officer prior to the 
lodgement of the Construction Certificate by any Principal Certifying Authority. 

Vegetation Management 

(1) No tree(s) shall have backfill placed around its base or have the original ground 
level altered. (vm010.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

(4) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  The dwellings 
shall each be numbered in accordance with the attached street numbering 
table. (sf050.doc) 

Onsite Sewage Management Systems 

(1) A separate application to modify and/or upgrade an Existing Sewage 
Management Facility shall be submitted to Council for the On-site Sewage 
Management System prior to release of the Construction Certificate. (pt040) 

(2) The Onsite Sewage Management System and the effluent disposal area shall 
be completed in accordance with all conditions of approval and in accordance 
with recommendations of the Wastewater Management Report by Enviro Tech 
dated 23 July 2018 (Ref: 18-6499-A) prior to the issue of an Occupation 
Certificate.  
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This will require the extension of the subsurface drip irrigation area to a 
minimum area of 2,233m2 or the construction of a soil absorption bed with a 
minimum area of 86.4m2.  

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The Onsite Sewage Management System and the effluent disposal area shall be 
completed in accordance with all conditions of approval and in accordance with 
the Effluent Disposal Report, prior to the issue of any Occupation Certificate. 
(po020.doc) 

(5) A certified Works-As-Executed (WAE) drawing for all drainage works shall be 
submitted to the Principal Certifying Authority (PCA) prior to the issue of any 
Occupation Certificate (OC). The WAE drawing shall be signed by a Registered 
Surveyor.  The WAE drawing shall show in red ink all changes to the approved 
Construction Certificate (CC) drawings and finished levels. The PCA shall not 
issue the OC if any changes to the approved CC design will cause an adverse 
impact on adjoining lands. 

 

 



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 211 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 212 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 213 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 214 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 215 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 216 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 217 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 218 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 

  



Item 10.5 - 10.2018.66.1 - Lot 11 DP 599429 - 261 Jamberoo 
Mountain Road, Jamberoo - Demolition of existing dwelling & 
construction of principal dwelling, secondary dwelling, shed 
& swimming pool   

Attachments 1 - 10.2018.66.1 - plans 

 

Page 219 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

0
.5

  

 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

Kiama Municipal Council Page 220 

It
e

m
 1

0
.6

  

10.6 10.2018.175.1 - Lots 2 3 & 4 DP 271068, - 50, 52 & 54 Lilly Pilly Way, 
Kiama – Staged development of 6 dwellings over 3 individual lots and 
community title subdivision of those dwellings  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2018.175.1 which involves the 
construction of a staged development of 6 dwellings over 3 individual lots and 
community title subdivision. 

The report recommends that Council approve Development Application No 
10.2018.175.1 as the proposal is: 

 permissible in the R2 Low Density Residential and complies with the zone 
objectives and is consistent with the relevant development standards of the 
Kiama Local Environment Plan 2011 (LEP); and 

 generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of the controls requiring a 6m rear setback, retaining walls 
not more than 1.0m high, private open space behind the front building line, and 
1.0m wide landscaping on each side of the access corridors. 

Requests to vary these DCP controls have been received. 

Finance 

N/A. 

Policy 

N/A. 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
applications involving more than a minor variation to the Development Control Plan. 

Communication/Community Engagement 

Required:   Yes (letter notification) 

Notification Period:   14 days from 13/08/2018 to 27/08/2018 

Submissions:  2 submissions in support. 
 

Attachments 

1 10.2018.175.1 - Plans⇩   

Enclosures 

Nil  
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  RECOMMENDATION 

That Council approve Development Application No 10.2018.175.1 under Section 
4.16 of the Environmental Planning and Assessment Act 1979, subject to conditions 
at the end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lots 2, 3 and 4 DP 271068 which is located at 54 Lilly 
Pilly Way, Kiama.  

The overall site measures 1940.8m2 and is irregular in shape. The site currently 
contains the access driveway and associated drainage infrastructure and lead-in 
servicing for the Community Title subdivision that has been developed under 
Development Consent No 10.2016.96.1 which was approved on 08/09/2016.   

The subject application involves development of 3 of the 4 residential allotments 
within the Community Title subdivision.  Lots 2, 3 and 4 have an area of 697.1m2, 
591.7m2 and 652m2 respectively. 

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

The site is cleared and slopes slightly from RL 20.46m to RL 13m from the south-
west corner to the north-east corner with a fall of 7.46m.  The site drains to the 
adjoining inter-allotment drainage system. 

 

Figure 1 – Locality Plan 

The site is serviced with utilities.  Access to the property is gained from Lilly Pilly 
Way, but the Community Tittle subdivision fronts Jamberoo Road within Cedar 
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Grove Stage 1 estate.  The site is one of the few sites in the estate that remains to 
be developed with residential accommodation. 
 

 

Figure 2 – Site Photograph – Existing Access and Street Lighting (East View)  

 

Figure 2 – Site Photograph – Existing Pathway and Stormwater Detention (West View)  
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Figure 4 – Site Photograph (North-west View)  

 

Figure 5 – Site Photograph (North-east View)  

Background 

The development application history is as follows: 

DA No Description Lodgement Determined Decision 

10.2016.96.1 Demolition of existing 
dwelling and 4 Lot 
Community Title 
subdivision 

29/04/2016 08/09/2016 Approved 
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Description of the Proposed Development 

The proposal involves the staged development of a dual occupancy over 3 individual 
lots and the re-subdivision of each lot under community title subdivision into 2 lots as 
follows: 

 Community Tittle subdivision of each dwelling on Lot 2 DP 271068 into Lot 6 
and 7 each lot with an area of 335.3m2 and 361.8m2 respectively. 

 Community Tittle subdivision of each dwelling on Lot 3 DP 271068 into Lot 8 
and 9 each lot with an area of 259.5m2 and 332.2m2 respectively. 

 Community Tittle subdivision of each dwelling on Lot 4 DP 271068 into Lot 10 
and 11 each lot with an area of 271.5m2 and 380.3m2 respectively. 

The proposal is described as: 

 Stage 1 comprising dual occupancy development of Lot 2 DP 271068; and  

 Stage 2 comprising a dual occupancy development of Lot 3 DP 271068; and  

 Stage 3 comprising a comprising dual occupancy of Lot 4 DP 271068. 

 Three detached dual occupancies, one on each of the three allotments (Lots 2, 
3, and 4 DP 271068), with separate driveways and landscaped areas with 
exception of Dwellings 2 and 4 which has a shared driveway in a battle axe 
configuration. 

 The finishing materials/colours are Colorbond roof, face brick, and 
weatherboards with subdued tones. 

 Each dwelling has a north facing ground level Private Open Space at least 
24m2 area.  

 Waste storage is rear-yard with kerbside collection. 

 The dwelling/s have a combined gross floor area (GFA) of 740.34m2. 

The details of each lot upon which the proposed dwellings are to be erected is as 
follows: 

Lot 2 DP 271068 

 Proposed  subdivision to create Lot 6 and 7 each with an area of 335.3m2 and 
361.8m2  

 Single storey detached dual occupancy housing with a combined GFA of 
253.27m2 or and FSR of 0.36:1 and a maximum building height of RL 24.45m 
AHD or 5.46m above existing ground level. 

Dwelling 1 (Lot 6) 120.67m2 GFA Dwelling 2 (Lot 7) 132.6m2 GFA 

Ground Floor  

 Front Porch and Entry 

 Double car garage at Lilly Pilly Way 

Ground Floor  

 Front Porch and Entry 

 Double car garage with shared battle-
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Dwelling 1 (Lot 6) 120.67m2 GFA Dwelling 2 (Lot 7) 132.6m2 GFA 

 Covered Alfresco and elevated 

fenced  Private Open Space area at 

the front  of the development 

 Split level design 

 Open plan Kitchen, Dining, Living 

 3 x bedrooms (Bed 1 with WIR, 

Ensuite) 

 Bathroom with WC  

 Laundry  

 Linen cupboard 

axe driveway 

 Covered Alfresco and elevated fenced  

Private Open Space area at the front  

of the development 

 Open plan Kitchen, Dining, Living 

 3 x bedrooms (Bed 1 with WIR, 

Ensuite) 

 Bathroom with WC  

 Laundry  

 Linen cupboard 

Lot 3 DP 271068 

 Proposed  subdivision to create Lot 8 and 9 each with an area of 259.5m2 and 

337.7m2,  

 Double storey and single storey detached dual occupancy housing with a 

combined GFA of 245.07m2 or and FSR of 0.414:1 and a maximum building 

height of RL 23.145m AHD or 6.09m above ground level. 

Dwelling 3 (Lot 8) 124.4m2 GFA Dwelling 4 (Lot 9) 120.67m2 GFA 

Ground Floor  

 Front Porch and Entry 

 Double car garage at Lilly Pilly Way 

First Floor  

 Open plan kitchen, dining, living 

room 

 Powder room 

 Balcony/terrace (6m x 4m) 24m2 

 3 x bedrooms (Bed 1 with WIR, 

Ensuite) 

 Bathroom with WC  

 Linen cupboard 

Ground Floor  

 Front porch and entry 

 Double car garage with shared battle-

axe driveway 

 Covered alfresco and elevated fenced  

Private Open Space area at the front  

of the development 

 Open plan kitchen, dining, living 

 3 x bedrooms (Bed 1 with WIR, 

ensuite) 

 Bathroom with WC  

 Laundry  

 Linen cupboard 

Lot 4 DP 271068 

 Proposed subdivision to create Lot 10 and 11, each with an area of 271.5m2 and 

380.3m2 

 Double storey and single storey detached dual occupancy housing with a 

combined GFA of 242 m2 or and FSR of 0.37:1 and a maximum building height of 

RL 21.81m AHD or 7.6m above ground level. 
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Dwelling 5 (Lot 10) 120.93m2 GFA Dwelling 6 (Lot 11) 121.07m2 GFA 

Ground Floor  

 Front porch and entry 

 Double car garage with shared 

battle-axe driveway  

 Private Open Space area at the front  

of the development  

 Open plan kitchen, dining, living 

room 

 Powder Room 

 Laundry 

First Floor  

 3 x bedrooms (Bed 1 with WIR, 

Ensuite) 

 Bathroom with WC  

 Linen cupboard 

Ground Floor  

 Front deck and entry 

 Double car garage with shared battle-

axe driveway 

 Open plan kitchen, dining, living, 

family 

 WC room 

 Alfresco 

 3 x bedrooms (Bed 1 with WIR, 

ensuite) 

 Bathroom with WC  

 Linen cupboard 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Coastal Management) 2016 

The 'coastal zone' is defined in the Coastal Management Act 2016 as 4 coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

The site of the development is within the mapped Coastal Environmental Area. 

The coastal environment area identifies the environmental features of the coastal 
zone, such as state waters, estuaries, coastal lakes and coastal lagoons. It also 
includes land adjoining those features including beaches, dunes, coastal headlands 
and rock platforms. The objectives for this area under the Act are: 

 to protect and enhance the coastal environmental values and natural processes 
of coastal waters, estuaries, coastal lakes and coastal lagoons  

 enhance natural character, scenic value, biological diversity and ecosystem 
integrity 

 to reduce threats to, and improve the resilience of, coastal waters, estuaries, 
coastal lakes and coastal lagoons, including in response to climate change 

 to maintain and improve water quality and estuary health 
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 to support the social and cultural values of coastal waters, estuaries, coastal 
lakes and coastal lagoons 

 to maintain the presence of beaches, dunes and the natural features of 
foreshores, taking into account the beach system 

 to maintain and, where practicable, improve public access, amenity and use of 
beaches, foreshores, headlands and rock platforms 

The SEPP states: 

Development consent must not be granted to development on land that is wholly or 
partly within the Coastal Environmental Area unless the consent authority has 
considered whether the proposed development is likely to cause an adverse impact 
on the following: 

(a) the integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment, 

(b) coastal environmental values and natural coastal processes, 

(c) the water quality of the marine estate (within the meaning of the Marine Estate 
Management Act 2014), in particular, the cumulative impacts of the proposed 
development on any of the sensitive coastal lakes identified in Schedule 1, 

(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped 
headlands and rock platforms, 

(e) existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a 
disability, 

(f) Aboriginal cultural heritage, practices and places, 

(g) the use of the surf zone. 

Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid an adverse 
impact referred to in subclause (1), or 

(b) if that impact cannot be reasonably avoided - the development is designed, 
sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The proposed development is not considered to have an adverse impact on: 

 the integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment because the stormwater generated 
from the development is discharged into an inter-allotment drainage system 
designed to cater for the water quantity and water quality performance criteria 
measures required for the Cedar Grove Stage 1 estate to ensure nearby 
waterways are not polluted by development; and 

https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/act/2014/72
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 the coastal environmental values and natural coastal processes because the 
site is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and does not cause overshadowing or wind funnelling of the 
coastal use area; and does not cause the loss of views from public places to 
foreshores, and does not adversely impact the visual amenity or scenic 
qualities of the coast, does not impact on Aboriginal cultural heritage, practices 
and places, and does not impact the use of the surf zone ; and 

 the water quality of the marine estate (including the Spring Creek sensitive 
coastal lake downstream from the site) because erosion and sediment control 
measures are proposed to mitigate the impacts of run-off from the construction 
site, and 

 marine vegetation, native vegetation and fauna and their habitats, undeveloped 
headlands and rock platforms because the site is remote from these habitats 
and areas. 

Having regard to the above, the proposal is considered satisfactory because: 

(a) the development is designed, sited and will be managed to avoid an adverse 
impact, and 

(b) any impact can be reasonably avoided because the development is designed, 
sited and will be managed to minimise that impact. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate/s (9383135S) was lodged for the new dwellings with the 
application which demonstrates that each dwelling has been designed in accordance 
with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required. Site 
remediation works are not required since the site has already been subdivided in 
preparation for residential redevelopment. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. One native tree is proposed to be removed as part of this 
development. 

 Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned R2 Low Density Residential pursuant to LEP 2011. The 
proposal is defined as a dual occupancy and subdivision under the provisions of the 
LEP 2011, which are permitted with consent in the R2 Low Density Residential zone.  
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The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

As the proposal will provide for the housing needs of the community within a low 
density residential environment, the development is considered to be consistent with 
the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 - Minimum Subdivision Lot Size   

Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. The site is listed with a minimum resulting 
lot size of 450m2 on the lot size map.  

Clause 4.1D – Exceptions to the Minimum Subdivision Lot Sizes for Dual 
Occupancies in Zone R2 and Zone R3 

The re-subdivision of Lot 2, 3, and 4 after each of the dual occupancies has been 
constructed, into Lots 6, 7, 8, 9, 10, 11 each lot with an area of not less than 259.5m2 
complies with the provisions of Clause 4.1D because they have areas more than 
225m2.  

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The height of building map identifies 
that a maximum building height of 8.5m applies to the site. The proposed dual 
occupancy will have a maximum height of 7.6m above existing ground level and as 
such complies. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The FSR map of 
the Kiama LEP 2011 identifies that a maximum floor space ratio of 0.45:1 applies to 
the site.  

As per the definition provided in the Kiama LEP 2011 the gross floor area (GFA) the 
development that has an FSR of 0.36:1, 0.414:1, and 0.37:1 on Lot 2, 3, and 4 
respectively and complies.  

Clause 6.1 - Acid Sulfate Soils 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils.  

The site is subject to Acid Sulfate Soils Class 5 and the provisions requires that an 
Acid Sulfate Soils management plan be prepared and lodged with the development 
application for the proposed work unless note more than 1 tonne of soil is disturbed 
by the proposal, or the development is not likely to lower the water table.  

Minimal excavation is proposed because the site is relatively flat where construction 
is occurring, therefore the water table is not likely to be lowered.  

This requirement has been satisfactorily addressed. 
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Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in the R2 Low Density Residential zone. 

Any Draft Environmental Planning Instruments 

Draft SEPP 55 – Land Remediation 

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent 
or certain and the relevant provisions have been considered. 

Kiama Development Control Plan 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 
 

Control Comment 

CHAPTER 2 – OVERALL CONTROLS 

Section 37 – Applications for Variation to the provisions of a Chapter 

Objective 

To make provisions that an 
applicant may make a written 
submission to Council to request a 
variation if the provisions of any 
part of a chapter are unnecessary 
or unreasonable having regard to 
the circumstances of the site and 
the application sought 

The applicant has made written submission 
seeking to vary the controls that are not met by 
the design of the proposal on the basis that the 
objectives are maintained. 

C57 An applicant may make a 
written submission to Council to 
request a variation to the 
provisions of a Chapter in this plan 
if:  

 The development site has 
special or exceptional 
conditions that justify the 
variation sought. It will be 
compulsory to demonstrate that 
a functional development is 

The applicant has made written submission 
seeking to vary the controls that are not met by 
the design of the proposal. 
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impossible on site without 
seeking a variation.  

 The provisions of a Chapter in 
this plan do not have 
appropriate regard to the 
development proposal.  

 The application to vary the 
provisions of a Chapter in this 
plan must accompany the 
development application and 
shall be submitted to Council 
with the appropriate fee as 
fixed by Council.  

 In requesting a variation, the 
applicant must consider 
whether any other reasonable 
option is available and each of 
the objectives of the specific 
controls to be varied.  

Note: Council will assess any 
variation based on planning 
principles and compliance with the 
objectives within the particular 
chapter.  

Section 5 - Maintenance of Views and Vistas 

Objectives 

 To maintain view sharing 
principles though the 
development and 
redevelopment of areas. 

 To ensure that where practical 
new development is designed 
and sited not to significantly 
alter views (including water 
and/or escarpment views). 

 To ensure that primary private 
views are maintained through 
the addition of new 

The proposal incorporates view sharing 
principles into the design and siting of 
development to ensure that where possible 
that existing view lines are not detrimentally 
impacted. 
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development. 

 To retain views to and from the 
water. 

 To protect conserve and 
maintain the landform of the 
municipality 

 To limit potential for large bulky 
housing and development 

 To encourage sensitive siting of 
housing. 

 To maintain or enhance 
significant public view corridors 
and other opportunistic views 
available from the public 
domain. 

C6 Any development in Kiama 
should incorporate view sharing 
principles into the design and siting 
of development to ensure that 
where possible with that existing 
view lines are not detrimentally 
impacted. 

The proposal incorporates view sharing 
principles into the design and siting of 
development to ensure that where possible 
that existing view lines are not detrimentally 
impacted. 

C8 Development should ensure, 
where possible, that there is no 
unreasonable loss of existing view 
lines from existing development. 

C9 No one dwelling should be 
sited to maximise the views for its 
occupants to the exclusion of 
nearby resident or neighbours. 

C10 Building design should have 
regard to the topography of the site 
and avoid unnecessary bulk or 
alteration of natural ground levels. 
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C11 Where there is a potential for 
view loss Council may require a 
maximum building height of less 
than the maximum allowable for 
part of the proposed building to 
ensure view sharing. 

The development is generally low-profile single 
storey design, with a maximum proposed 
building height of 7.6m for Unit 5.  The 
neighbour to the south that is adjacent the 
development has made a submission of 
support to the development indicating that the 
development is acceptable. The development 
is not required to be lowered to ensure view 
sharing. 

Section 12 - Design Standards - Building Lines in Urban Areas 

Rear Building Lines for Designated 

Properties 

Rear building lines are 6m unless 

otherwise identified on the Building 

Line Maps. 

Proposal has the following rear setbacks: 

Unit 1 – 1.15m (80.8% variation) 

Unit 2 – 2.0m (66.6% variation) 

Unit 3 – 0.94m (84.3% variation) 

Unit 4 – 1.8m (70% variation) 

Unit 5 – 0m (100% variation) 

Unit 6 – 1.4m (76.6% variation) 

The applicant has made written submission 
seeking to vary the objectives or controls that 
are not met by the design of the proposal as 
follows: 

A design analysis and detailed site analysis 
has been undertaken. To achieve 
compliance with the 6.0m setback control 
we say that the proposed single level 
homes would need to be built in a two 
storey form so as to maintain the private 
open space with a north aspect.  

We say the two storey built form whilst 
achieving compliance with a setback control 
would have an adverse impact on the visual 
outlook from the existing properties at the 
rear of the subject site 

We say a two storey form whilst achieving 
compliance with the rear building setback 
and solar orientation for the private open 
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space does not suitably address the 
features of the site and is at odds with the 
context of the surrounding built form 

We say compliance with the 6.0m control 
maybe able to be achieved with a single 
level dwelling however this would result in 
the private open space being situated on 
the southeast or southwest corner of the 
site.  

We say to satisfy the potential overlooking 
from the elevated outdoor living areas from 
the properties to the south screen 
landscaping would be needed to afford 
some level of privacy for the occupants of 
the proposed development and this screen 
landscaping could have an adverse impact 
to the existing properties to south in that 
their outlook would be hindered by the 
screen landscaping. 

Furthermore positioning of the private open 
spaces to the southeast or southwest is not 
a desirable outcome for the future residents 
or occupations of the proposed homes as 
each of the spaces would only receive 
minimal solar access 

We say a variation to the 6.0m control is 
appropriate given the context of the location 
and when the proposal is assessed on its 
merits. 

We say given each of the proposed homes 
are single level and the rear or southern 
elevations of the proposed homes will 
contain only windows that serve a bedroom 
or the wet areas there will be no adverse 
impact on the adjoining properties to the 
south.  

The development has been designed with 
minimal rear setback with the amenity of future 
residents (north facing private open space) and 
impact on adjoining properties (lower building 
profile) in mind. 
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The internal living areas and adjacent external 
alfresco deck areas internal to the 
development are between 1.3 and 1.8m above 
ground level that are reasonably mitigated by 
customary 1.8m high boundary fencing. 

The proposal steps down the sloping site, and 
the non-compliance with the setback controls 
causes no significant overlooking of adjoining 
property that is mitigated by landscape 
screening, boundary fencing, offset windows, 
privacy screen/louvres and the like. 

The variation results in improved solar access 
amenity for the intended occupants, and 
eliminates adverse impacts on neighbours 
such a view loss, overlooking, and 
overshadow. 

The variation is consistent the intentions of the 
control which states: 

C11 Where there is a potential for view 
loss Council may require a maximum 
building height of less than the 
maximum allowable for part of the 
proposed building to ensure view 
sharing.  

The variation is supported. 

Single storey structures including 

garages, pools, pergolas and 

barbecue areas may be sited at a 

lesser distance from the rear 

property boundary, where such a 

structure satisfies the objectives of 

this plan and where, in the opinion 

of Council, no unreasonable 

impacts on neighbouring properties 

will result. 

The applicant has made no written submission 
seeking to vary the objectives or controls that 
are not met by the design of the proposal. 

The justification provided in relation to reduced 
rear building are considered relevant and 
acceptable in addressing this control. 

CHAPTER 4 – LOW DENSITY DEVELOPMENT 
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For the purposes of this chapter 
low density development refers to: 
single dwelling houses, dual 
occupancy development, 
secondary dwellings and any 
associated additions.  

Objectives 

 To encourage innovative 
housing design which 
incorporates high level 
architectural, environmental 
and amenity standards. 

 To promote residential 
development that achieves the 
principles of energy efficiency 
and ecologically sustainable 
development. 

 To protect the character of the 
areas and towns. 

 Ensure all development is 
designed and sited to respond 
to greater climatic extremes 
with energy efficient responses.  

 To provide high level of user 
amenity though the provision of 
well designed, liveable 
dwellings.  

 To provide high level of visual 
and acoustic privacy for 
existing and new residents. 

 To ensure that any residential 
development adjacent or in 
close proximity to rurally zoned 
land recognizes the ‘right to 
farm’ for rural land zonings.  

To ensure that development will 
not disrupt the streetscape or the 

The applicant has made written submission 
seeking to vary the objectives or controls that 
are not met by the design of the proposal with 
respect to the non-compliance with: 

 the 6.0m rear setback; 

 retaining walls not more than 1.0m 
height; 

 1.0m landscape strip adjacent access 
corridors; 

 and private open space not forward of 
the building line. 

The justification is satisfactory because the 
proposal exhibits a good streetscape 
appearance, and does not cause unreasonable 
overshadowing or privacy impacts on 
neighbours that cannot be resolved by the 
imposition of conditions of consent 
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unity of a group of buildings and 
spoil the existing character. 

C1 All applications for low density 
development must meet the 
following controls: 

 all Principal development 

standards as set by LEP 2011. 

 all development must be 

designed to minimise any 

environmental risks associated 

with its location. 

The proposal complies with all Principal 
development standards as set by LEP 2011 

The environmental risks of the development 
have been reasonably mitigated.  The proposal 
exhibits a good streetscape appearance, and 
does not cause for unreasonable 
overshadowing or privacy impacts on 
neighbours that cannot be resolved by the 
imposition of conditions of consent. 

C3 Cutting and filling on site is 
limited to 900mm external to the 
perimeter of the building. 

The external retaining walls supporting the 
internal living areas and adjacent external 
alfresco/rear deck areas and private open 
spaces area are between 1.3 and 1.8m above 
ground level, and containing filling in excess of 
0.9m high and therefore does not comply. 

The applicant has provided the following 
comment: 

Generally the proposed cutting and filling 
complies with the development control. 

Cutting in excess of approx 1.2m and all 
filling will be contained within the building 
footprint of the proposed homes 

External cutting along the western boundary 
will range up to approximately 1.2m. These 
excavations will be supported with 
engineers designed retaining walls and the 
wall will be offset from the boundary to allow 
for the retention of the existing fencing 
along the western side boundary and the 
planting of shrubs and erection of a new 
boundary fence along the southern 
boundary 

The proposal steps down the sloping site, and 
the non-compliance with the cutting and filling 
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control with respect to the height of retaining 
wall causes no significant overlooking of 
adjoining property that is mitigated by 
landscape screening, boundary fencing, offset 
windows, privacy screen/louvres and the like. 

The variation results in improved solar access 
amenity for the intended occupants, and does 
not give rise to adverse impacts on neighbours 
such a view loss, overlooking, and 
overshadow. 

Conditions of consent have been 
recommended requiring all external faces of 
retaining walls adjacent the to the shared 
driveway access corridor for Dwellings 2, 4, 5, 
& 6, and adjacent to the common property 
access corridor from Lilly Pilly Way and 
adjacent to Jamberoo Road must be finished 
with painted cement render. 

The material finish of the retaining walls will of 
a high standard to ensure the visual 
appearance of the retaining wall does not 
detract from the development. 

C5 All development should be 
designed to provide a high level of 
privacy for end users without 
compromising access to light and 
airflow.  Where, due to site or 
design constraints, potential 
overlooking is unavoidable.  
Detailing could include: 

 offset windows in new 
development and adjacent 
development windows, 

 double glazing, 

 operable louvres or screen 
panels to windows and/or 
balconies, 

 screening through 1.5m high 

The applicant has made no written submission 
seeking to vary the objectives or controls that 
are not met by the design of the proposal with 
respect to the overlooking from raised living 
and alfresco areas that are between 1.3 and 
1.8m above the ground level of the common 
boundary with residential land to the north.   

However, the elevated positioning of the 
ground level POS areas are mitigated by 
landscape screening to improve the 
appearance of the retaining walls that support 
the POS areas, the inclusion of screen panels 
to balconies, as well as privacy screening from 
the proposed 1.5m high fencing and 
landscaping between dwellings. 
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fencing or landscaping between 
dwellings. 

C7 Walls of buildings facing side 
boundaries and ≥ 15m in length 
must be appropriately articulated, 
such as through the use of 
different materials or design. 

The external wall of Dwelling 1 is 16.07m long, 
and does not comply. 

The applicant has provided the following 
comment: 

Apart from Home 1, all of the proposed 
dwellings comply with the control. 

A variation to the control is required for 
Home 1. The western side wall of Home 1 
has an overall length of 16.070m. We say a 
variation to the control in this case is 
appropriate given the design of Home 1 and 
the significant variation to the roof form 
along the side of the home…..we say the 
varying materials being face brickwork and 
weatherboards together with the split level 
design and varying roof levels provides 
adequate articulation along the side of the 
proposed home 

The justification is considered acceptable as 
the side wall of the development is generally 
one storey in appearance and is vertically 
articulated by the split-level design stepping 
down the site. 

C8 New development should be 
designed and sited considering the 
view sharing principles outlined in 
chapter 2. 

See comments above under Chapter 2 – 
Section 5 - Maintenance of Views and Vistas  

C9 In any application consideration 
will be given to the effect of design 
that excessive height and/or bulk 
of dwelling house/addition/dual 
occupancy/secondary dwelling 
may have on adjoining properties, 
with respect to their privacy and 

The generally low profile of the development (1 
split storey) will present minimal impact with 
respect to privacy and overshadowing on 
adjoining properties. The main potential impact 
is on the amenity of the dwellings internal to 
the development. 

The applicant has met the objectives of this 
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overshadowing. control by the stepped design of the proposal 
to minimise overlooking from raised living 
rooms, alfresco areas and private open space 
areas that are between 1.0 and 1.8m above 
the ground level at the front of each proposed 
dwelling. 

Due to the positioning of the ground level POS 
area, there is minimal opportunity to provide 
landscape screening to mitigate overlooking 
from the proposed living areas, however 
additional mitigation in proposed in the design 
including: 

 limiting building height to single storey 
adjacent to common boundaries with 
adjoining allotments  

 offset windows in new development and 
adjacent development windows, 

 screen panels to windows and/or balconies, 

 screening through 1.8m high fencing or 
landscaping between dwellings. 

The proposal is not considered to be excessive 
in height. 

C10 Where a proposed dwelling 
house/addition/dual 
occupancy/secondary dwelling is 
considered to adversely affect 
privacy or excessively overshadow 
an adjoining property, Council may 
request modification to the building 
design, requiring increased 
building setbacks, or failing this, 
refuse the application. 

The proposed dual occupancy is not 
considered to adversely affect privacy of 
adjoining property. 

C13 To maintain and improve the 
existing and future desired 
character/amenity of residential 
zones. Council will only approve of 

The proposed dual occupancy is not 
considered to adversely affect privacy of 
adjoining property, nor adversely affect the 
views and vistas from dwellings adjacent in 
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new dwelling houses/additions 
where they are compatible with the 
existing and environmental 
character of the locality and have a 
sympathetic and harmonious 
relationship with adjoining 
development. 

Melia Street over the site. 

Council does not need to request modification 
to the building design, requiring increased 
building setbacks and redesign the upper level 
bulk of the building to ensure view sharing is 
maintained, to ensure the proposed 
development is sympathetic and harmonious 
with adjoining development because the 
proponent has proposed reduced setback and 
building height to ensure the intent and 
objective of this control is met. 

Section 2 - Setbacks 

Objectives 

 Provide sufficient separation 
and articulation of buildings to 
provide high level of amenity, 
daylight, privacy and noise 
attenuation.  

 Development should be 
designed to minimise 
overshadowing of adjacent 
properties and private open 
space. 

The proposed dual occupancy is not 
considered to adversely affect privacy of 
adjoining property, nor adversely affect the 
views and vistas from dwellings adjacent in 
Melia Street over the site, or create 
unreasonable overshadowing.  The proposal is 
considered to comply. 

C18 Site Specific Controls for 
Elambra/West Kiama/Cedar 
Ridge/Silver Hill/Cedar 
Grove/Gerringong Headland 
Estates  

Please refer to site specific 
chapters in this DCP for controls. 

See comments below under Chapter 24 – 
Cedar Grove 

Section 4 - Private Open Space 

Objectives 

To ensure that all dwellings 
achieve the minimum requirements 

The proposal complies with this objective and 
controls, and the arrangements ensure that 
there are not adverse impact on neighbours 
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for well-designed private open 
space. 

such a view loss, overlooking, and 
overshadowing. 

C24 Private open space must be 
directly accessed from the main 
living area of the dwelling. 

C26 A minimum of 50% of the 
provided private open space areas 
are to receive a minimum of 3 
hours of sunlight between 9.00am 
and 3.00pm on June 22. The 
sunlight must be able to cover the 
area measured at 1.0 metre above 
the finished level of the private 
open space area. 

C28 Balconies should not be 
located on the side of 
developments without appropriate 
measures to maintain reasonable 
amenity to adjoining properties. 

Conditions of consent are recommended to 
include privacy screening on the sides of the 
upper level balcony to ensure sufficient 
amenity is maintained for the intended 
occupants and adjoining residents. 

C29 A deck/balcony may count as 
part but not all of a dwellings 
private open space, subject to the 
following merit based assessment: 

 A maximum of 1/3 of the total 
open space can be in the form 
of a balcony. 

 That the dimensions and 
location of the deck would 
provide for useful practical 
multipurpose open space;  

 The location of the deck will not 
compromise any amenity 
issues (such as noise or 
privacy) for surrounding 

The applicant has made written submission 
seeking to vary the objectives or controls that 
are not met by the design of the proposal as 
follows: 

The private open spaces are all located at 
finished ground level with the exception of 
the private open space for Home 3. Given 
the orientation and topographical features of 
the site we have proposed to locate the 
private open space wholly within a terrace 
which is directly accessible from the internal 
living area. 

We say that the location and orientation 
of the private open space takes full 
advantage of the orientation of the 
subject site, and provides for a 
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dwellings/occupants.  

 Balconies located on the side of 
developments are not 
permitted. 

 A minimum dimension of 2 
metres is required for any 
balcony. 

functional space that is low 
maintenance and provides for a wider 
choice of housing styles which is one of 
the core aims and objectives of the 
Council’s LEP  

We say that the arrangement of the 
private open space and the location of a 
separate service courtyard area at the 
rear of the proposed home responds 
extremely well to the detailed site 
analysis and design analysis, and in our 
opinion should be supported by 

The variation results in improved solar access 
amenity for the intended occupants, and 
eliminates adverse impacts on neighbours 
such a view loss, overlooking, and 
overshadow. 

Section 9 - Additional Controls for Dual Occupancy Development and 
Secondary Dwellings 

C43 Development must meet 
development standards from 
Kiama LEP 2011, or site specific 
clauses (ie Silver Hill/Cedar Ridge, 
David Smith Place below). 

See comments below under Chapter 24 – 
Cedar Grove 

C47 Battle axe block must have a 
minimum frontage and access 
handle width of 5m for 
consideration of dual occupancy or 
secondary dwelling development.  
This frontage must include a 3m 
concrete driveway and a 1m 
landscaped strip adjoining the 
neighbouring property. 

The proposal includes sufficient width for the 
3m wide driveway, but the 1m wide landscape 
strip required adjoining the neighbouring 
property cannot be provided.   

The proposal is considered unsatisfactory due 
to the lack of landscape relief provided to the 
access corridor, however, conditions of 
consent are recommended to mitigate the 
adverse visual impact as follows: 

i. Sheet metal fencing along the side and 
rear boundaries of the site does not 
extend forward of the front building line.   

ii. Gates returning into the buildings from a 
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side or rear boundary that are visible 
from Lilly Pilly Way or Jamberoo Road 
must not be constructed of sheet metal.   

iii. Any fencing or gates forward of the 
building line or facing the street front 
must be not less than 1.5 metres high, 
constructed of powder coated aluminium 
battens, or timber batten screens, or 
timber pickets, or palisade style, or 
double lapped and capped timber 
palings.   

iv. The fencing and gates for the Private 
Open Space area for Dwelling 2, 4, & 6 
must be not less than 1.8m high, 
constructed of powder coated aluminium 
battens, or timber batten screens, or 
timber pickets, or palisade style, or 
double lapped and capped timber 
palings. 

v. The fencing adjacent the shared 
driveway access corridor for Dwelling 2, 
4, 5, & 6 must be not less than 1.5m high, 
constructed of powder coated aluminium 
battens, or timber batten screens, or 
timber pickets, or palisade style, or 
double lapped and capped timber 
palings. 

vi. All external faces of retaining walls 
adjacent the to the shared driveway 
access corridor for Dwelling 2, 4, 5, & 6, 
and adjacent to the common property 
access corridor from Lilly Pilly Way and 
adjacent to Jamberoo Road must be 
finished with painted cement render.  

C51 Consideration should be given 
in the design to help maintain 
privacy, access to natural light, 
orientation and a reduction in noise 
transmission not only between the 
proposed dwellings, but also 

The proposal exhibits a good streetscape 
appearance, and does not cause unreasonable 
overshadowing or privacy impacts on 
neighbours that cannot be resolved by the 
imposition of conditions of consent. See 
comments above. 
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between the proposed dual 
occupancy / secondary dwelling 
and adjoining residences.   

C52 Consideration will need to be 
given to the bulk of a building 
particularly in relation to adjoining 
development and the streetscape 
(bulky buildings have a greater 
potential to overshadow and 
reduce privacy to adjoining 
properties). To assist in the 
reduction of such impacts, intricate 
designs are necessary 
incorporating split level, broken 
roof lines and site specific floor 
layouts. 

The proposal exhibits a good streetscape 
appearance, and does not cause unreasonable 
overshadowing or privacy impacts on 
neighbours that cannot be resolved by the 
imposition of conditions of consent. See 
comments above. 

C53 Buildings should be sited and 
designed to have regard, as far as 
practicable, to views enjoyed from 
adjacent properties. In relation to 
properties fronting public reserves 
or foreshore areas, general 
building lines set by existing 
development must be adhered to. 
Advice should also be sought from 
Council as to whether foreshore 
building lines apply to the site.   

See comments above under Chapter 2 – 
Section 5 - Maintenance of Views and Vistas 

C54 Windows in a habitable room 
should be designed and located so 
as not unreasonably interfere with 
the privacy of adjoining dwellings 

The proposal complies, see comments above. 

CHAPTER 7 – SUBDIVISION 

Section 5 - Battle-Axe Allotments 

Objectives   
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To encourage conventional 

residential subdivisions with direct 

public road access, rather than a 

series of battle axe allotments one 

behind each other, in order to 

maintain the residential amenity 

and character of the locality.  

To permit a maximum of two (2) 

battle axe allotments in a 

subdivision upon certain land 

where inherent site constraints 

such as slope or topography may 

otherwise prevent a conventional 

residential subdivision which would 

provide direct public road access 

to all lots.  

To minimise the potential adverse 

streetscape and amenity impacts 

upon the locality arising from a 

number of battle axe lots sharing a 

common access corridor.  

To ensure each battle axe lot has a 

sufficient site area with a suitable 

building envelope to accommodate 

a range of different dwelling styles, 

in order to minimise any potential 

amenity or privacy impacts upon 

adjoining residential properties.  

To ensure each battle axe lot has a 

sufficient site area to provide 

satisfactory onsite parking with 

suitable vehicular access and 

manoeuvring areas. 

C16 A maximum of 2 battle-axe 

allotments will be permitted behind 

an allotment which has direct 

frontage to a dedicated public road 

The proposal does not include a series of 
battle-axe handles one behind the other and 
complies.  Each dwelling has a maximum of 1 
dwelling behind the other and complies.  The 
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in the proposed subdivision. Under 

no circumstances will Council 

favourably consider any 

subdivision proposal involving a 

series of battle-axe lots, one 

behind each other. 

proposal is accessed from a private road 
extension of Lilly Pilly Way, with dwellings 2, 4 
and 6 accessed in a battle-axe configuration 
via a shared driveway. 

C17 All battle-axe allotments must 

have direct access to a dedicated 

public road, through the provision 

of an access handle attached to 

each battle-axe lot or via a shared 

access corridor (ie maximum of 2 

lots may share a common access 

corridor). 

The proposal is accessed from a private road 
extension of Lilly Pilly Way within the existing 
community title subdivision, with Dwelling Nos. 
2, 4 and 6 accessed in a battle-axe 
configuration via a shared driveway and does 
not comply. 

There is no development between Jamberoo 
Road and the private road extension of Lilly 
Pilly Way and therefore the battle-axe access 
is considered acceptable in this regard. 

C18 The minimum access corridor 

width for a battle axe allotment 

shall be 5m with a minimum 

carriageway width of 3m for the 

entire length of the access handle. 

The proposal is accessed from a private road 
extension of Lilly Pilly Way within the existing 
community title subdivision, with Dwelling Nos. 
2, 4 and 6 accessed in a battle-axe 
configuration via a shared driveway from the 
extension of Lilly Pilly Way.   

The access corridor servicing Dwelling Nos. 2 
and 4 is 4.25m wide, and Dwelling No. 6 is 
4.5m wide and do not comply. 

The applicant has provided the following 
comment: 

Technically each of the sites could be 
classified as battle-axe allotments given 
each of the sites are serviced by a private 
driveway – identified as Lot 1 on the DP. 

It can be argued that the private driveway is 
an access handle that serves each of the 
Lots within the Community Title thus each of 
the lots could be classified as battle-axe 
allotments. The width of the access handle 
is 9.5 metres and therefore complies with 

C19 A 1m wide landscaping strip 

shall be provided along each side 

of the required 3m wide road 

pavement. The landscaping strip 

shall be planted with suitable small 

trees, shrubs and groundcovers. 
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the control. 

The intent of the control is to ensure that ‘gun-
barrel’ access corridors are not proposed to 
ensure that the development contributes 
positively to the streetscape. 

The proposal includes sufficient width for the 
3m wide driveway, but the 1m wide landscape 
strip required adjoining the neighbouring 
property cannot be provided.   

The proposal is considered unsatisfactory due 
to the lack of landscape relief provided to the 
access corridor, however, conditions of 
consent are recommended to mitigate the 
adverse visual impact as follows: 

i. Sheet metal fencing along the side and 
rear boundaries of the site does not 
extend forward of the front building line.   

ii. Gates returning into the buildings from a 
side or rear boundary that are visible 
from Lilly Pilly Way or Jamberoo Road 
must not be constructed of sheet metal.   

iii. Any fencing or gates forward of the 
building line or facing the street front 
must be not less than 1.5m high, 
constructed of powder coated aluminium 
battens, or timber batten screens, or 
timber pickets, or palisade style, or 
double lapped and capped timber 
palings.   

iv. The fencing and gates for the Private 
Open Space area for Dwellings 2, 4, & 6 
must be not less than 1.8m high, 
constructed of powder coated aluminium 
battens, or timber batten screens, or 
timber pickets, or palisade style, or 
double lapped and capped timber 
palings. 

v. The fencing adjacent the shared 
driveway access corridor for Dwellings 
2, 4, 5, & 6 must be not less than 1.5m 
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high, constructed of powder coated 
aluminium battens, or timber batten 
screens, or timber pickets, or palisade 
style, or double lapped and capped 
timber palings. 

vi. All external faces of retaining walls 
adjacent the to the shared driveway 
access corridor for Dwellings 2, 4, 5, & 
6, and adjacent to the common property 
access corridor from Lilly Pilly Way and 
adjacent to Jamberoo Road must be 
finished with painted cement render. 

The landscape strips adjacent to the driveway 
are 0.5m wide in the access corridor, and 
proposed to be planted out with screen shrubs. 
Council’s Landscape Officer has raised no 
objection to the development. 

C20 A shared access corridor may 

be permitted for a maximum of 2 

battle axe allotments where, in the 

opinion of Council, the proposed 

access arrangement will 

satisfactorily cater for safe 

vehicular and pedestrian access to 

each of the lots and that 

satisfactory sight line distances are 

available between the subject lots 

and the public road. 

The Council’s Development Subdivision 
Engineers have assessed the performance of 
the access corridors with respect to whether 
safe vehicular and pedestrian access to each 
of the lots is achieved and whether satisfactory 
sight line distances are available between the 
subject lots and the public road.   

No objection to the development has been 
raised by the Council’s Development 
Subdivision Engineers. 

CHAPTER 24 – CEDAR GROVE STAGE 1 

Objectives 

 To ensure that development in 

this area creates a defined 

urban edge.  

 To ensure that development 

provides a visually attractive 

interface between rural and 

The proposal exhibits a good streetscape 
appearance, and does not cause unreasonable 
overshadowing or privacy impacts on 
neighbours that cannot be resolved by the 
imposition of conditions of consent. See 
comments above. 
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urban land.  

 To ensure that development 

respects natural landscape 

features and other 

environmental attributes of the 

site.  

 To ensure that pedestrian ways 

and cycleways are provided 

that link the estate with public 

land within and outside the 

estate, and other existing 

pedestrian/cycleways.  

 To ensure that the “riparian 

corridor” land is not used for 

residential purposes but instead 

revegetated, preserved and 

managed as riparian land.  

To ensure the preservation and 

restoration of the existing dry stone 

wall located on the western 

boundary of the estate. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601-1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601-1991: The 
Demolition of Structures. 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

10.6 10.2018.175.1 - Lots 2 3 & 4 DP 271068, - 50, 52 & 54 Lilly Pilly Way, Kiama 
– Staged development of 6 dwellings over 3 individual lots and community 
title subdivision of those dwellings  (cont) 

Kiama Municipal Council Page 251 

It
e

m
 1

0
.6

  

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Visual Impact 

The proposal will not have an unreasonable impact upon views currently available 
from neighbours across the road on the southern side of Melia Street.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the drainage easement. 

 Environmental Impacts 

The existing eucalyptus tree is proposed to be removed. This issue has been 
considered by Council’s Landscape Officer and no concerns have been raised. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
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be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
BASIX. Stormwater will be conveyed to the drainage easement. Controls will be 
implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no submissions against the application were received. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, no objections were received. Two submissions of support to the 
development was submitted. 

External Referrals 

Nil. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent or justifiably inconsistent with all relevant 
Environmental Planning Instruments and Development Control Plans, is not likely to 
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cause significant adverse impacts to the natural or built environment, is not likely to 
cause significant adverse social and economic impacts, is suitable for the site and 
therefore is considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant objectives of the Kiama DCP 2012. The proposed development is consistent 
with the objectives of the R2 Low Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. No concerns were 
raised in submissions. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Conditions of Development Consent 

General 

(1) Except as amended by the following conditions, the development shall be 
implemented in three (3) stages in accordance with the details set out on the 
plan/drawing and supporting documents endorsed by Council as 10.2018.175.1 
dated xxxxxxxxx encompassing: 

i. Stage 1 comprising dual occupancy development of Lot 2 DP 271068; 
and  

ii. Stage 2 comprising a dual occupancy development of Lot 3 DP 271068; 
and  

iii. Stage 3 comprising a comprising dual occupancy of Lot 4 DP 
271068.(g005.doc) 

(2) The driveway and associated drainage and servicing infrastructure for Stage 1  
and Stage 2 is completed prior to the issue of any interim or final Occupation 
Certificate for Stage. 

(3) The development shall be completed in accordance with the approved colour 
schedule shown on the approved plans except as amended by the conditions of 
this consent. (g014.doc) 

(4) No development/work is to take place until a Construction Certificate has been 
issued for each stage and the necessary conditions of development consent 
satisfied to enable release of a Construction Certificate for each stage. (g030.doc) 

(5) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(6) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
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makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(7) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(8) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, Lilly 
Pilly Way for the purpose of carrying out activities associated with the 
development. All of the conditions of approval shall be complied with at all 
times during occupation of the public road reserve. (g145.doc) 

(9) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(10) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary.  Proposed house numbering to be applied to: 

 Proposed Lot 6 – 50 Lilly Pilly Way, KIAMA 

 Proposed Lot 7 – 50A Lilly Pilly Way, KIAMA 

 Proposed Lot 8 – 52 Lilly Pilly Way, KIAMA 

 Proposed Lot 9 – 52A Lilly Pilly Way, KIAMA 

 Proposed Lot 10 – 54 Lilly Pilly Way, KIAMA 

 Proposed Lot 11 – 54A Lilly Pilly Way, KIAMA 

Amendments to Approved Plans 

(1) Prior to the issue of any Construction Certificate for Stage 1, 2, and 3 of this 
consent by any Principal Certifying Authority the approved landscape plans are 
to be amended to ensure that: 

a) Sheet metal fencing along the side and rear boundaries of the site does 
not extend forward of the front building line.   

b) Gates returning into the buildings from a side or rear boundary that are 
visible from Lilly Pilly Way or Jamberoo Road must not be constructed of 
sheet metal.   
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c) Any fencing or gates forward of the building line or facing the street front 
must be not less than 1.5 metres high, constructed of powder coated 
aluminium battens, or timber batten screens, or timber pickets, or palisade 
style, or double lapped and capped timber palings.   

d) The fencing and gates for the Private Open Space area for Dwellings 2, 4, 
& 6 must be not less than 1.8m high, constructed of powder coated 
aluminium battens, or timber batten screens, or timber pickets, or palisade 
style, or double lapped and capped timber palings. 

e) The fencing adjacent the shared driveway access corridor for Dwellings 2, 
4, 5, & 6 must be not less than 1.5m high, constructed of powder coated 
aluminium battens, or timber batten screens, or timber pickets, or palisade 
style, or double lapped and capped timber palings. 

f) All external faces of retaining walls adjacent the to the shared driveway 
access corridor for Dwellings 2, 4, 5, & 6, and adjacent to the common 
property access corridor from Lilly Pilly Way and adjacent to Jamberoo 
Road must be finished with painted cement render.  

g) Privacy screens not less than 1.5m high, constructed of powder coated 
aluminium battens, or timber batten screens must be installed for the full 
length of the eastern and western ends of the upper level balcony to 
Dwelling No 3. 

Landscape plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate for Stage 1, 2, and 3 of this consent, and 
are to be installed/constructed and must have a compliance certificate issues 
for completion of the works required by this condition prior to the issue of any 
Occupation Certificate for Stage 1, 2, and 3 of this consent and the issue of any 
Subdivision Certificate for Stage 1, 2, and 3  of this consent. 

(2) Construction plans satisfying the requirements of this condition are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate for Stage 1, 2, and 3 the upper level 
balcony on Dwelling 3 shall have privacy screening to the east and west sides 
to a height of 1.8m. 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Subdivision Certificate for Stage 1 of the development approved by this 
consent.  The total contribution required for the development is $7,064.34. 
(bo005.doc) 

(2) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
any Construction Certificate for Stage 2 of the development approved by this 
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consent.  The total contribution required for the development is $7,064.34. 
(bo005.doc) 

(3) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
any Construction Certificate for Stage 3 of the development approved by this 
consent.  The total contribution required for the development is $7,064.34. 
(bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. Metal roofing shall have a solar absorbance 
classification in accordance with New South Wales BASIX of not less than 0.46.  
Note: The roof colours shall be the medium to darker colours.  Details are to be 
submitted to the satisfaction of the Principal Certifying Authority prior to the 
issue of any Construction Certificate for Stage 2 of this consent. 

(3) Under the provisions of the Act, work may not commence on the development 
for Stage 1, 2, and 3 of this consent until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 
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You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate for Stage 1, 2, and 3 of this consent. (pt034.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence for Stage 1, 2, and 3 approved by this 
consent until details prepared by a practising structural engineer have been 
submitted to and accepted by the Principal Certifying Authority for any 
reinforced concrete slabs, footings or structural steel. (pt062.doc) 

(10) No building work is to commence for Stage for Stage 1, 2, and 3 approved by 
this consent until details prepared by a practising structural engineer have been 
submitted to and accepted by the Principal Certifying Authority for the retaining 
walls in excess of 1.0 metre high. (pt068.doc) 

(11) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided to the satisfaction Principal Certifying 
Authority prior to the issue of any Construction Certificate for Stage for Stage 1, 
2, and 3 approved by this consent. (pt069.doc) 

(12) The Certifying Authority shall not issue a Construction Certificate unless a 
suitably qualified civil engineer certifies that the turning paths for the B85 
standard vehicle as outlined in Australian Standard AS2890.1 allows for 
vehicles to enter and exit their internal access driveway in a forward direction. 
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Access Construction  

(1) The developer shall construct the access driveway for Stage 1 and 2 of this 
consent prior to the issue of any interim or final Occupation Certificate for Stage 
1 and 2, and the issue of any Subdivision Certificate for Stage 1 and 2.  

(2) The access driveway for Stage 1, 2, and 3 of this consent shall be constructed 
to meet the design requirements of Council’s “Driveway and Footpath Works 
Procedure Manual”.  The access driveway shall be installed prior to the issue of 
any occupation certificate. (ac015.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring for Stage 1, 2, and 3 of this consent shall comply 
with the requirements of the Standards Australia publication AS/NZS 2890.1 
Parking Facilities Part 1: Off Street Car Parking. (c035.doc) 

Stormwater Management 

(1) Stormwater shall be connected to the existing system. (sm005.doc) 

(2) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate for Stage 2 of this consent. (sm055.doc) 

(3) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure meets with the 
approved design for Stage 1, 2, and 3 of this consent.  The certification shall be 
provided to the Principal Certifying Authority prior to the release of any of the 
Occupation Certificate for Stage 1, 2, and 3 of this consent. (sm130.doc) 

(4) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site for Stage 1, 2, and 3 of this consent.  The proposed 
treatments shall be submitted to the Principal Certifying Authority for assessment 
and approval prior to the release of the Construction Certificate for Stage 1, 2, 
and 3  of this consent. (sm135.doc) 

(5) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate for Stage 1, 2, and 3 of this consent. 
(sm150.doc) 

(6) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 



ORDINARY MEETING    16 OCTOBER 2018 

Report of the Director Environmental Services 

10.6 10.2018.175.1 - Lots 2 3 & 4 DP 271068, - 50, 52 & 54 Lilly Pilly Way, Kiama 
– Staged development of 6 dwellings over 3 individual lots and community 
title subdivision of those dwellings  (cont) 

Kiama Municipal Council Page 259 

It
e

m
 1

0
.6

  

provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(7) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate for Stage 2 of this 
consent. (us005.doc) 

(2) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access for Stage 2 of this consent. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site for Stage 1, 2, and 3 
of this consent. (gr050.doc) 

(2) Only clean fill (i.e. natural materials such as earth, rock and stone) is to be used 
in the development for Stage 1, 2, and 3 of this consent.  Under no 
circumstances are any other material including (but not limited to) building, 
demolition, concrete, road materials and/or putrescible wastes, permitted to be 
used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 
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NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(5) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 
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Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (e.g. excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
1481/1) or otherwise required under the conditions of this consent, shall be 
landscaped and maintained in accordance with the approved plans and 
conditions for Stage 1, 2, and 3 of this consent. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate for 
Stage 1, 2, and 3 of this consent. (lw020.doc) 

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent for Stage 1, 2, and 3 of this consent. (lw035.doc) 

(4) The landscape works shall remain in situ for the perpetuity of the development 
for Stage 1, 2, and 3 of this consent.  (lw040.doc) 

(5) Prior to release of the respective Occupation Certificate for Stage 1, 2, and 3 of 
this consent and/or the respective Subdivision Certificate for Stage 1, 2, and 3 
of this consent the developer shall provide a Compliance Certificate from a 
suitably qualified landscape professional or Council’s Landscape Officer stating 
that all landscape works for each respective stage of this consent have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 
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Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction for Stage 1, 2, and 3 of this consent the applicant shall 
provide, inside the property boundaries a suitable waste container for the 
disposal of all papers, plastics and other light-weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

(4) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  The dwellings 
shall each be numbered in accordance with the attached street numbering 
table. (sf050.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for Stage 1, 2, and 3 of this consent and if 
required a certificate shall be provided to the Principal Certifying Authority from a 
properly qualified person to certify that the BASIX schedule of commitments have 
been provided and/or installed. (po003.doc) 

(3) Each stage of the development must not be occupied unless an Occupation 
Certificate has been issued for each respective Stage 1, 2, and 3 of this consent 
in relation to the building or part in accordance with Section 6.9 of the 
Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The developer shall complete all access, drainage, and retaining works prior to 
the issue of any Occupation Certificate for Stage 1, 2, and 3 of this consent. 
(po010.doc) 
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(5) A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
signed by a Registered Surveyor.  The WAE drawing shall show in red ink all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC 
design will cause an adverse impact on adjoining lands. 

Prior to Issuing of Subdivision Certificate  

(1) The Subdivision Certificate shall not be issued until all conditions of this 
Development Consent relevant to each stage are complied with or satisfactory 
arrangements are made with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a. All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b. Payment of fees in accordance with Council’s adopted fees and charges. 

c. A Final Plan of Subdivision and four (4) copies. 

 A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d. An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land Registry Services 

e. An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f. An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g. An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h. An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i. The payment of all required Section 94 Contributions identified in this 
consent. 
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j. An Occupation Certificate for each dwelling to be separately titled. (sub005.doc) 

(3) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(4) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 
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11 REPORT OF THE DIRECTOR CORPORATE & COMMERCIAL 
SERVICES 

11.1 Kiama Leisure Centre - swimming pool use management 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.7 Manage recreation and open space infrastructure to cater 
for current and future generations   

 

Summary 

The Kiama Leisure Centre pool is used in the morning period (5:30am -7:00am) 
Monday to Friday by both public lap swimmers and Kiama Leisure Centre swim 
squad. With growth in the swim squad over the last twelve months it is necessary to 
devise facility management principles around pool lane allocation. 

Finance 

With the pool lane allocation management proposed in this report it is also timely to 
revise the current fees and charges for swim squad participants. No changes are 
proposed to Kiama Leisure Centre membership fees. 

Policy 

NA 

Communication/Community Engagement 

Communication will take place with current Leisure Centre members with pool 
access and swim squad participants. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. endorse the Kiama Leisure Centre pool management and lane allocation 
principles in this report, 

2. adjust Council’s Fees and Charges to capture swim squad session/attendance 
greater than five times per week plus options for up-front payments, and 

3. notify all Leisure Centre members of this decision. 
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BACKGROUND 

The Kiama Leisure Centre swim squad has been using the pool during the early 
morning period for a considerable period of time. Members of the public also utilise 
the pool for morning lap swimming. 

 

Over the last 12 months the swim squad has experienced significant growth in the 
order of 13%. Squad number is currently 158. Typically a surge in squad numbers 
takes place towards the end of the year/early the following year. 

Squad growth is attributable to: 

 targeted program to grow competitive swimming and participation 

 structure to achieve sustainability through swimmer retention and building 
capacity to transition through the squad stages 

 individual swimmer success and achievements 

The swim squad also utilises the pool in the afternoon period (4pm – 6pm) but has 
greater lane allocation at that time and is out of scope in this report. 

In order to meet the current and increasing demands of the morning squad and 
considering public users of the facility at that time, it is proposed to manage the pool 
as follows: 

 up to 6 lanes allocated to swim squad Monday-Friday 5:15am – 7:00am 

minimum 2 lanes public lap swimmers 

 earlier pool opening time for public lap swimmers (5:30am). 

Additionally: 

 swim squad be allocated and capped to 5 lanes in school holidays 

 gold and silver squad swimmers seek to train at an alternative venue summer 
school holidays where possible 

 no “walker” lane provision before 6:30am. 

This facility management plan has been developed on the basis of lane usage 
recording and monitoring over the last 12 months. The management solution will 
result in: 

 more balanced ratio of swimmers per lane across all of the pool users. 

 more effective management of the swim squad groups across the 6 lanes 
reflecting necessary lane separation and different ability levels/speed. 

The on-going aquatic functions of the Leisure Centre can be continually managed 
through quarterly/bi-annual pool use monitoring, squad capacity/number 
considerations and fluctuation in squad numbers over time. 

In addition to pool lane management it is opportune to adjust Council’s Fees and 
Charges as part of the next quarterly budget review process to take into account the 
increasing number of squad swimmers undertaking multiple training sessions during 
the week. Currently the Fees and Charges do not reflect training sessions exceeding 
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five per week/swimmer. The rate charged per session will also have to be clarified as 
currently the fees are expressed by group of sessions. 
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11.2 Special Rate Variation application - 2019/20, 2020/21 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

 

Summary 

To have Council resolve to notify the Independent Pricing and Regulatory Tribunal 
(IPART) of its intention to apply under the Local Government Act 1993 for a 
Section 508A Special Rate Variation (SRV) of 9.83% for 2019-20 and 6.00% for 
2020-21, to be retained permanently in the rate base.  The proposed increases are 
inclusive of the IPART determined rate pegs relevant to these financial periods. 

 

Finance 

Council lodged an application with IPART for a three-year special rate variation of 
6% per year compounding in February 2019.  This was in respect of the financial 
periods 2018-19 to 2020-21 inclusive.  This was partially approved in that the SRV 
for 2018-19 was approved, however the remaining two years were not approved.  
The SRV formed a part of the Council’s adopted long term financial plan and was an 
integral component of Council’s recent Fit for the Future (FFTF) submission.  The 
purpose of the SRV is to fund the on-going and increasing asset renewal and 
maintenance requirements of Council. Kiama Municipal Council provides a greater 
amount of infrastructure on a per assessment basis than any other council in the 
region, excluding water and sewer assets. 

 

Policy 

N/A 

 

Communication/Community Engagement 

Project plan includes advertising in each of the local papers regarding the exhibition 
of the proposal, as well as utilising Kimunico, Council website, e-letter and 
Facebook. Council officers will also be attending community precinct meetings to 
outline the proposed SRV. 
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Attachments 

1 Special Rate Variation - Ordinary Council - 21 November 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council notify IPART of its intention to apply for a Section 508A Permanent 
Special Rate Variation of 9.83% for 2019-20 and 6.00% for 2020-21, inclusive of the 
rate peg, to be retained permanently in the rate base. 

 

 

BACKGROUND 

On 21 November 2017, Council resolved as follows: 

“OC-17/001  
Committee recommendation that Council notify IPART of its intention to apply 
for a Section 508A Permanent Special Rate Variation (SRV) of 6% including 
rate pegging for 3 successive years, to be retained permanently in the rate 
base.” 

The attached report outlines the background to the SRV process as it related to the 
last application in February 2018. 

The main reasons that IPART did not approve the February 2018 SRV application in 
full was twofold.  

Firstly, IPART advised that Council had not given the community adequate time to 
consider the proposed SRV (ie 28 days) prior to the lodgment of the document. 
Council had in fact had the documents on exhibition for 21 days prior to lodgment 
and provided IPART with feedback on any responses in the remaining 7 days post 
lodgment (there were in fact no responses in the remaining 7 days). This issue arose 
through the second exhibition period of the Delivery Program and Operational Plan 
in January 2018. 

Secondly, Council only provided the special variation scenario in its submission and 
did not provide a base case scenario.  This was done by Council on the basis that all 
of the modelling undertaken in the FFTF process was on the basis of being FFTF 
and was inclusive of the SRV. 

In IPART’s determination of Council’s Special Rate Variation, IPART found: 
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These issues have been addressed in Council’s planning for the next SRV. 
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11.3 Statement of Investments - September 2018 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
September 2018. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - September 2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for September 2018. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for September 2018. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 7 September 2018 has seen the 
cash rate unchanged at 1.50%.  “The low level of interest rates is continuing to 
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support the Australian economy”.  As progress in lowering unemployment and 
having inflation return to the midpoint of the target was expected to be only gradual, 
members also agreed that there was not a strong case for a near-term adjustment in 
monetary policy.  (Minutes of the Monetary Policy Meeting of the Reserve Bank 
Board, Reserve Bank Australia, 4 September 2018) 

The National Australia Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 24 Months 

2.46% 2.47% 2.50% 2.51% 2.60% 

As part of Councils medium-term investment strategy a Floating Rate Note has been 
added to the current portfolio. A Floating Rate Note (FRN) is a type of bond. Bonds 
are commonly called ‘fixed-income investments’. The interest payment is based on a 
fixed percentage above the BBSW, therefore referred to as ‘floating’ due the BBSW 
rate being variable. 

BBSW is an abbreviation for the ‘bank bill swap rate’. It is the wholesale interbank 
rate within Australia and is published by the Australian Financial Markets Association 
(AFMA). It is the borrowing rate among the country’s top market makers, and is 
widely used as the benchmark interest rate for loans. 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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13 REPORT OF THE DIRECTOR BLUE HAVEN 

13.1 Blue Haven Advisory Committee - Updated Terms of Reference 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

The Terms of Reference have been updated to provide for representation from the 
Friends of Blue Haven on the Committee. 

Finance 

Nil 

Policy 

Nil 

Communication/Community Engagement 

Nil 

 

Attachments 

1 Terms of Reference (ToR) - Blue haven Advisory Committee - October 2018⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council accept the updated Terms of Reference of the Blue Haven Advisory 
Committee. 

 

 

BACKGROUND 

The Friends of Blue Haven (the Friends) are an independent body that fundraise for 
the aged care facility. The members are committed to providing items that enhance 
the lifestyle and comfort of residents, beyond the necessities that are provided by the 
Home itself.  Over many years the Friends have contributed significantly to the Home 
and their support is highly valued. Large TV’s, soft furnishings, comfortable chairs 
and financial support for music programs have all been purchased by the Friends 
over recent years. Each October the Friends hold a fete at Blue Haven, which is their 
major annual fundraiser. 

The Friends of Blue Haven have traditionally always nominated a representative to 
attend the Advisory Committee meetings. Originally, this was in the form of being 
able to attend but not in a voting capacity and not able to participate in confidential 
sections of the meeting.  The Terms of Reference (TOR) have been modified several 
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times since 2015, and in this process the reference to the Friends membership was 
removed.  However, it was agreed by the Committee members that a representative 
of the Friends should continue to attend and so their informal representation has 
continued. 

As the new Committee has recently been formed it is timely to update the TOR to 
formally acknowledge that the membership will include a ‘representative nominated 
by the Friends of Blue Haven’.  They would have equal participation in meetings as 
all other Committee members.  The current nominated representative is Carolyn 
Crowe-Maxwell. 
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14 REPORTS FOR INFORMATION 

14.1 Annual tabling of Designated Persons Returns 

Responsible Director: Office of the General Manager    

 

Under Section 449 of the Local Government Act 1993, a Councillor or Designated 
Person holding that position as at 30 June of any year, must complete and lodge 
with the General Manager, within three months after that date, a return of disclosure 
and interest in the form prescribed by the regulations. 

Under Section 450A of the Act the General Manager must keep a register of the 
returns lodged under Section 449 and they must be tabled at a meeting of the 
Council being the first meeting held after the last day for lodgement which was 
30 September 2018.  

The Register of Designated Persons’ Disclosures will be tabled at the meeting. 
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 14.2 Clause 4.6 Variations to LEP Development Standards 

Responsible Director: Environmental Services    

 

Attached for information is a table listing all clause 4.6 variations for July, August and 
September 2018. 
 

Attachments 

1 Clause 4.6 variations table - July, August and September 2018⇩   
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14.3 Minutes: South Precinct Committee meeting held on 20 September 2018 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the South Precinct 
Committee meeting held 20 September 2018. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct meetings. 

 

 

Attachments 

1 South Precinct Meeting Minutes 20/09/18⇩   

      

 



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 329 

 

  



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 330 

 

  



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 331 

 

  



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 332 

 

  



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 333 

 

  



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 334 

 



ORDINARY MEETING    16 OCTOBER 2018 

Reports for Information 

Kiama Municipal Council Page 335 

14.4 Minutes: Minnamurra Progress Association meeting held on 2 October 
2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 2 October 
2018 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Association meetings. 

 

 

Attachments 

1 Minnamurra Progress Association - minutes - meeting 02/10/18⇩   
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14.5 Minutes: Central Precinct Committee meeting held on 25 September 
2018 

Responsible Director: Office of the General Manager    

 

The minutes of the Kiama Central Precinct committee meeting held on 
25 September 2018 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct meetings. 

 

 

Attachments 

1 Kiama Central Precinct - minutes - 25/09/18⇩   
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14.6 Appointment of Auditor - year ending 30 June 2019 and beyond 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is a letter from the Auditor-General of NSW 
advising that Deloitte Touche Tohmatsu (Deloitte) have been appointed as the audit 
service provider to perform the annual financial audit of Kiama Municipal Council. 

Deloitte will carry out the annual financial audit for a period of four years, with an 
option to extend a further two years.  This arrangement will begin the year ending 
30 June 2019. 

 

Communication/Community Engagement 

N/A 

 

 

Attachments 

1 Appointment of Audit Service Provider⇩   
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14.7 Capital Works Schedule Update 

Responsible Director: Engineering and Works    

 

As per the 2018/2019 Capital Works Program the following activities completed are: 

Capital Renewal 

 South Bombo Beach access footpath 

 Coronation Park seating replacement 

 

Road Surface Capital Renewal 

 Hillview Circuit AC reseal Seg 01 South Kiama Drive to Hillview Circuit 

 Kaleula Crescent AC reseal Seg 01 Marsden Street to Marsden Street 

 Marks Street AC reseal Seg 01 to Seg 02 South Kiama Drive to railway bridge 

 Wilson Street AC reseal Seg 01 to Seg 02 Marks Street to Ocean Street 

 Burnett Avenue AC reseal Seg 01 to Seg 04 Fern Street to Carinya Way 

 Moore Street AC reseal Seg 01 Pacific Avenue to Renfrew Road 

 Ocean Street AC reseal Seg 01 Wilson Street to end 

 Renfrew Road AC reseal Seg 01 Park Lane to Sandy Wha Road 

 Robson Place AC reseal Seg 01 Armstrong Avenue to end 

 Sandy Wha Road AC reseal Seg 01 Pacific Avenue to Renfrew Road 

 Sharpe Place AC reseal Seg 01 to Seg 02 Rowlins Road to end 

 Wells Street AC reseal Seg 01 to Seg 02 Short Street to end east 

 Werri Street AC reseal Seg 01 Renfrew Road to Pacific Avenue 

 Park Lane AC reseal Seg 01 Pacific Avenue to Renfrew Road 

 Holt Street AC reseal Seg 01 Johnson Street to Eureka Avenue 

 Talinga Avenue AC reseal Seg 01 to Seg 02 North Kiama Drive to Merindah 
Avenue 

 Charles Avenue AC reseal Seg 01 to Seg 06 Railway Avenue to Rangoon 
Road 

 Railway Avenue AC reseal Seg 02 to Seg 05 Links Street to Charles Avenue 

 Riversdale Avenue AC reseal Seg 01 Oxley Avenue to Hoolong Avenue 

 

Capital Upgrade New 

 Gerringong Library and Museum (shed move complete) 

 Bonaira Oval - Allambie Crescent - cycleway extension 

 Footpath 9 Nile Close to Fern Street 
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 Kiama Sports Complex Carpark 2 

 Water bubbler station - Blowhole Point near Visitors Information Centre 

 Water bubbler station - Gainsborough Skate Park 

 
 

The following chart summarises the percentage of work completed or in progress at 
the end of the first quarter: 

 

Approximately 35% of the total works program has been completed or is currently 
due to be completed, which is well ahead of the program for the 1st quarter.  
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 14.8 Councillor Reilly report - Local Government NSW course: Community 
and Stakeholder Engagement 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the report from Councillor Neil Reilly on his 
attendance at the Local Government NSW course, Community and Stakeholder 
Engagement, on 21 September 2018. 

 

Communication/Community Engagement 

A Councillor is required to furnish a report on any attendance at a course, workshop 
or conference. 

 

 

Attachments 

1 Report on Community and Stakeholder Engagement course⇩   
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14.9 Parking Statistics - September 2018 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted 12 specific – 21 general area. 

Infringements issued – 21. 

Vehicle spaces inspected – 980. 

Manning Street 2P - 1 patrols. 

Manning/Surf Beach 2P – 1 patrols. 

Railway Parade and Library 2P – 2 patrols. 

Terralong Street 2P – 3 patrols. 

Terralong Street 1/2P – 3 patrols. 

Collins Street 2P – 2 patrols. 

Farmer Street 2P – Nil patrols. 

School Zone Patrols 

St Peter and Paul’s – 1 patrol – NIL. 

Kiama High – 2 patrols – 2 PINS. 

Jamberoo Public – 3 patrols – 2 PINS. 

Gerringong – 2 patrols – 6 Cautions. 

Kiama Public – 1 patrol – Nil. 

Minnamurra – 1 patrol – 1 PIN. 

Reactive Patrols 

Bus Zone – 2 penalty notices. 

No Stopping - 2 penalty notices. 

No Stopping Yellow Line – Nil penalty notices. 

Motor Bike – Nil penalty notices. 

Not Angle Park – Nil penalty notices. 

No Parking – 1 penalty notice. 

Path/Strip – Nil penalty notices. 

Specific patrols for October will be for locations as nominated, including school 
zones in response to a matter arising from the September 2018 Council meeting. 
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15 ADDENDUM TO REPORTS  

16 NOTICE OF MOTION 

Nil   

17 QUESTIONS FOR FUTURE MEETING 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 October 2018 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 LAND AND ENVIRONMENT COURT CLASS 1 APPEALS - LEGAL 
STATUS REPORT - JULY, AUGUST AND SEPTEMBER 2018 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act.  . 

19.2 LEASE RENEWAL - 100 TERRALONG STREET, KIAMA "THE 
COLLECTIVE KIAMA"  

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Land and Environment Court Class 1 Appeals - Legal Status Report - 
July, August and September 2018 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

 

19.2 Lease Renewal - 100 Terralong Street, Kiama "The Collective Kiama"  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

  

20 CLOSURE 
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