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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

10 May 2017 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 11 Manning Street, KIAMA NSW 2533 
on Tuesday 16 May 2017 commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 MAY 2017  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 11 April 2017    

 

Attachments 

1 Minutes - Ordinary Council - 11/04/17⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 11 April 2017 be received 
and accepted. 
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4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 

6 MAYORAL MINUTE 

Nil  
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7 MINUTES OF COMMITTEES 

7.1 Blue Haven Advisory Committee meeting 1 March 2017 

Responsible Director: Community Services    

 

Attachments 

1 Minutes of Blue Haven Advisory Committee Meeting - 1 March 2017⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Blue Haven Advisory Committee Meeting held on 1 March 
2017 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Blue Haven Advisory Committee meeting held on 1 March 2017 
are attached for information.  

 



Item 7.1 - Blue Haven Advisory Committee meeting 1 March 
2017  

Attachments 1 - Minutes of Blue Haven 
Advisory Committee Meeting - 1 March 

2017 
 

Page 23 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

 

  



Item 7.1 - Blue Haven Advisory Committee meeting 1 March 
2017  

Attachments 1 - Minutes of Blue Haven 
Advisory Committee Meeting - 1 March 

2017 
 

Page 24 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

 

  



Item 7.1 - Blue Haven Advisory Committee meeting 1 March 
2017  

Attachments 1 - Minutes of Blue Haven 
Advisory Committee Meeting - 1 March 

2017 
 

Page 25 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

 

  



Item 7.1 - Blue Haven Advisory Committee meeting 1 March 
2017  

Attachments 1 - Minutes of Blue Haven 
Advisory Committee Meeting - 1 March 

2017 
 

Page 26 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 7

.1
  

 

   



ORDINARY MEETING    16 MAY 2017 

Kiama Municipal Council Page 27 

8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The proposal seeks Council’s development consent for the demolition of the existing 
dwelling and the construction of 16 residential units with associated basement car 
parking. The capital investment value is $4.9M. The application has received 12 
submissions objecting to the proposal. The application is recommended for approval 
subject to conditions. 

Finance 

Nil. 

Policy 

 State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX)  

 State Environmental Planning Policy No 71 – Coastal Protection  

 Kiama LEP 2011. 

 Kiama DCP 2012. 

Reason for Report to Council 

The development application is presented to Council for determination as more than 
4 submissions were received following neighbour notification and exceeds the staff 
delegation value of $2M. 

 

Attachments 

1 10.2016.231.1 - plans and associated documents⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application number 10.2016.231.1 pursuant to 
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  Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 

conditions contained at the end of this report. 

 

BACKGROUND 

APPLICANT:  PSEC Project Services 

OWNER:  I & B Vaseo Pty Ltd 

Development Site 

The site is described as Lots 2-3 DP 774101, Part Lot 1 DP 176929 and Lot 1 DP 
309656 which is located at 15-17 Bourrool Lane, Kiama. The site is zoned R3 
Medium Density Residential pursuant to Kiama LEP 2011. 

The site is on the western side of Bourrool Lane and has an overall site area of 
1984.9m2. The site is predominately rectangular in shape save for Lot 2 DP 774101 
which is another small rectangular shaped parcel that extends to the north of the 
other allotments abutting the lane and the public walkway. Lot 1 DP 309656 currently 
contains a dwelling proposed for demolition and the remaining allotments are vacant. 
Lot 2 DP774101 is currently being used for a driveway access to the dwellings at 18 
Bourrool Lane. 

The site falls 8m from the south-eastern corner to the north-western corner and is 
largely cleared of vegetation except for some vegetation along the south-western 
boundary. Due to the age of the existing dwelling and the fact that much of the site is 
vacant and grassed there is no formal drainage infrastructure. Existing stormwater is 
disposed of onsite by a mix of absorption and overland flow which drains to the low 
point in the north-eastern corner. 

The site is well located being 800m to the south of the Kiama town centre between 
Kendall’s Beach and Surf Beach. The neighbourhood is a mix of residential 
apartment buildings, dwelling houses, multi-dwelling housing and a tourist park. 
Access to the property is gained via Bourrool Lane which currently services 6 
dwellings. 

The site has a right of carriage way registered over Lots 2-3 DP774101 in favour of 
the dwellings at 18 Bourrool Lane. 

Description of the Proposed Development 

The proposal involves the demolition of the existing dwelling and the construction of 
16 residential units in a 4 storey residential apartment building with 40 car parking 
spaces.  

Specifically, the proposed development provides the following: 

Basement level 

 24 residential car parking spaces; 

 5 visitor spaces; 
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   20 bicycle spaces; 

 12 basement storage spaces for residential apartments; and 

 Lift and stair access to floors above. 

Ground floor level 

 8 residential car spaces including 4 accessible car spaces; 

 3 visitor spaces; 

 2 x 3 bedroom north facing apartments (G01 and G02) with private open space 
at finished ground level and direct external access to the deep soil zone and 
common open space; and 

 Common lobby area with lift and stair access. 

Level 1 

 4 x 3 bedroom apartments. Each apartment has a northern or eastern or both a 
northern and an eastern orientation. One apartment (103) has been designed 
to comply with adaptable housing standards; 

 A common lobby area with lift and stair access and access to external 
barbecue and common open space area via western opening. 

Level 2 

 Pedestrian entry ramp from street level to common lobby area; 

 Common lobby area with lift access; 

 Vehicular entry ramp from street level to basement car parking; 

 Bin storage area and location for fire hydrant; and  

 4 x 3 bedroom apartments. Each apartment has a northern or eastern or both a 
northern and an eastern orientation. One apartment (203) has been designed 
to comply with adaptable housing standards. 

Level 3 

 4 x 3 bedroom apartments. Each apartment has a northern or eastern or both a 
northern and an eastern orientation. One apartment (303) has been designed 
to comply with adaptable housing standards; and 

 A common lobby area with lift and stair access. 

Level 4 

 2 x 3 bedroom apartments. One apartment has both a northern and eastern 
orientation with a north facing roof top terrace for private open space. This 
apartment (403) has been designed to comply with adaptable housing 
standards. The other apartment has an eastern orientation with an eastern 
balcony for private open space and a spiral stair to a roof top terrace above. 
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   A common roof top terrace accessed from lobby area; and 

 A common lobby area with lift and stair access. 

The proposed apartment building contains communal open space on both floor 
levels 1 and 4. Level 1 has barbeque facilities and residents can access the lawn 
area within the landscaped grounds. Level 4 offers 80m2 of communal open space 
which residents can access via the lift. The level 4 space enjoys good solar access 
year round and provides an elevated outlook through landscaped planter boxes. 

Section 79C Assessment 

The development has been assessed in accordance with the heads of consideration 
under Section 79C of the Environmental Planning and Assessment Act 1979 (as 
amended), and having regard to those matters, the following issues have been 
identified for further discussion. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 55 - Remediation of Land 

The historical land uses of the site are not known to include any uses likely to give 
rise to land contamination requiring further investigation or remediation and 
accordingly the land is considered to be suitable for the development proposed. The 
existing dwelling on Lot 1 DP 309656 is believed to contain asbestos so the 
demolition process and waste disposal methods will need to ensure that appropriate 
safety protocols are employed to reduce the public health risk. 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71 but not within a 
Sensitive Coastal Location. The proposal has been considered in relation to the 
objectives of the SEPP71 and the matters prescribed by Clause 8 and were found to 
be consistent with these objectives and principles. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwellings have been designed in accordance with BASIX. The required DA 
commitments identified have been shown on the DA plans. 

 State Environmental Planning Policy No 65 – Design Quality of Residential 
Apartment Development 

State Environmental Planning Policy 65 – Design Quality of Residential Apartment 
Development (SEPP 65) applies to development for the purpose of a residential 
apartment building with a residential accommodation component comprising of three 
or more storeys and containing four or more self-contained dwellings. The proposed 
development is for a 4 storey residential apartment development consisting of 16 
residential apartments so the provisions of SEPP 65 would therefore apply. 
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apartment development they must take into consideration the design quality of the 
development when evaluated in accordance with the 9 design quality principles set 
out in Schedule 1 and the Apartment Design Guide (ADG).  Furthermore any 
application for a residential apartment building must be accompanied by design 
verification statement from a qualified designer verifying that the design of the 
residential apartment development satisfies these design quality principles. 

In this regard a design verification statement and SEPP 65 ADG compliance table 
has been provided by Patrick Sim of PSEC Project Services (NSW Architects 
Registration Board Reg. No 6752) verifying that the design quality principles are 
achieved for the proposed development. This document has been reviewed and was 
found to be compliant with the design principles and the requirements of the ADG.  

Apartment Design Guide  

Clause 30(2)(c) of SEPP 65 states that in determining a development application for 
consent to carry out a residential apartment development, a consent authority is to 
take into consideration the ADG. It should be noted that the ADG is a set of 
guidelines and need not be strictly complied with in every circumstance. Where the 
proposal departs from some of the recommended standards, this may be acceptable 
provided that these departures are justified having regard to the objectives of the 
relevant standards.  

The proposal was assessed in accordance with the requirements of this document 
and was found to be complaint save for a two minor variations which will be 
discussed below. 
 

Apartment Design Guide Summary 

Control Required Proposed Compliance 

3D-1 
Communal 
Open Space 

Min 25% of site area Site Area: 1984.6m2 

Communal Open Space 
468m2 or 23.5% 

Justified 

3E-1 Deep 
Soil Zone 

7% of the site area Deep Soil Zone 539m2 or 
27% 

Complies 

3F-1 Visual 
Privacy & 
Separation 

Building Height < 12m 
6m setback to side & 
rear boundaries for 
habitable rooms & 3m 
to non-habitable rooms 

All setbacks 6m Complies 

4A-1 Solar & 
Daylight 
Access 

At least 70% of units 
must receive 3 hours of 
direct sunlight between 
9am-3pm in mid-winter 
into their living rooms & 
POS areas  
Maximum of 15% of 

12 of the 16 or 75% of the 
units achieve this 
requirement. 
 
 
None of the apartments 
will receive no solar 

Complies 
 
 
 
 
 
Complies 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 (cont) 

Kiama Municipal Council Page 33 

It
e

m
 9

.1
  apartments may receive 

no direct sunlight 
between 9am-3pm in 
mid-winter 

access in mid-winter 

4B-1 Natural 
Ventilation to 
Habitable 
rooms 

All habitable rooms are 
naturally ventilated 

All habitable rooms have 
windows for cross 
ventilation 

Complies 

4B-2 Layout of 
single aspect 
apartments  

The layout of single 
aspect apartments 
should maximise 
natural ventilation 

Units 103, 203 & 303 are 
single aspect and north 
facing. They have been 
designed to be shallow 
and wide with a depth of 
8m and a width of 12m to 
allow for adequate air 
circulation. All other units 
are dual aspect. 

Complies 

4B-3 Cross 
ventilation 

At least 60% of 
apartments are required 
to be naturally cross 
ventilated 

13 of the 16 units or 81% 
achieve natural cross 
ventilation 

Complies 

4E-1 Private 
Open Space & 
Balconies 

Minimum balcony & 
private open space for 
2br is 10m2 with 2m min 
depth 
3br+ is 12m2 with 2.4m 
min depth 

All balconies and 
courtyards exceed these 
minimum requirements. 
The smallest balcony 
area is 13m2 at Unit 104. 
The depth is 2.895m. 

Complies 

Communal open space area 

The ADG requires that 25% of the site area be devoted to communal open space. 
The site area is 1984.6m2 therefore 496.2m2 is the required amount of communal 
open spaces. The proposal provides 468m2 or 23.5% of the site area. The 
communal open space is split with 388m2 being on the ground floor and the 
remaining 80m2 being on the fourth floor roof garden.  It is considered that this minor 
short fall is acceptable given the proximity to the beach and public open space in the 
immediate locality. The two spaces offer different characteristics with the ground 
floor area providing barbeque facilities and landscaped grounds to recreate in. The 
roof garden enjoys strong solar access year round especially during mid-winter and 
affords users an elevated outlook. The proponents considered increasing the rooftop 
garden by an additional 29m2 to make the proposal compliant but decided against it 
due to potential noise impacts to the adjoining neighbours if large groups where to 
congregate there and us the space late into the evening. It is considered that the 
variation to the minimum communal open space area is justified in the 
circumstances. 

Habitable room depths 
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  The ADG requires habitable room depths to be limited to a maximum of 2.5 x the 

ceiling height. In open plan layouts where living, dining and kitchen are combined the 
maximum habitable room depth is 8m from a window. Twelve units comply with this 
requirement but units G01, 101, 201 and 301 all have open plan living areas with a 
maximum depth of 9m instead of 8m. It is considered that this minor short fall is 
acceptable as the 4 units in question have a larger floor area than normal 3 bedroom 
apartments. The designers have also increased the width of the open plan living 
room in each apartment to 4.5m to create a larger more usable space. The 4.5m 
width is 12.5% larger than the minimum requirement. These apartments also have 3 
aspects ensuring ample opportunity for natural light and cross ventilation. It is 
considered that the variation to the maximum habitable room depth is justified in the 
circumstances and that the apartments the subject to the variation will receive a high 
standard of amenity. 

Kiama LEP 2011 

The subject land is zoned R3 Medium Density Residential pursuant to Kiama LEP 
2011.  The objectives of the R3 zone are: 

1. To provide for the housing needs of the community within a medium density 
residential environment. 

2. To provide a variety of housing types within a medium density residential 
environment. 

3. To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

4. To provide opportunities for multi-storey residential accommodation in locations 
close to shops, transport nodes, commercial services, public open space and 
employment opportunities. 

5. To provide increased housing choice particularly housing suited to older people 
and people with a disability. 

6. To increase the supply of affordable housing. 

It is considered that the proposal is consistent with the relevant zone objectives as it 
offers housing choice to meet the housing needs of the community in medium 
density residential environment in a readily accessible location close to shops, 
beaches and public open space. . 

The proposal would be defined as a “residential flat building” which means a building 
containing 3 or more dwellings, but does not include an attached dwelling or multi 
dwelling housing. 

Residential flat buildings are a permissible land use in the R3 zone subject to 
development consent. 

Specific Kiama LEP clauses requiring further consideration: 

Clause 4.3 requires that the height of the building shall not exceed the maximum 
height shown for the land of 11m. The proposal largely satisfies the height clause 
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  objectives and responds with a design that steps down the site following the natural 

slope of the land. Whilst the proposed design is mainly compliant some architectural 
roof features slightly exceed the 11m height limit.  Clause 5.6 allows Council to grant 
consent to architectural roof features that exceed the height limit set by clause 4.3 
and this will be discussed further below. 

Clause 4.4 requires that the floor space ratio of the building shall not exceed the 
maximum floor space ratio shown for land of 1:1. The proposal satisfies the 
objectives of the floor space ratio clause and provides a floor space ratio equal to the 
maximum.  

Clause 4.6 provides Council with a degree of flexibility in applying certain 
development standards to a particular development to achieve better planning 
outcomes in certain circumstances. Council has assumed concurrence to vary 
applicable development standards if they are justified. In this instance no variation to 
any development standard is proposed.  

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of this clause.  The proposal does not cause 
increased coastal hazards or adverse impacts to the coast by way of diminished 
foreshore access, over shadowing, treatment of effluent or disposal of stormwater. It 
is considered that the proposal will not diminish the cultural, economic, recreational 
biological or ecological attributes of the coastal environment. 

As mentioned above Clause 5.6 allows Council to grant consent to architectural roof 
features that exceed the height limit set by clause 4.3. The objectives of this clause 
specify that it only applies to decorative elements and the majority of the roof 
features must be contained within the prescribed height limit. A small portion of the 
roof parapets and balcony shading features exceed the 11m height limit set by 
Clause 4.3. The minor extent of these decorative roof elements above the 11m 
height limit is shown below in Figure 1. These roof features add to the external 
facade by adding visual interest and materials to the higher elements of the 
proposed building. These features do not include areas included as floor space nor 
that could be reasonably capable of modification to include floor space. The roof 
elements also do not unduly increase overshadowing to adjoining properties. No 
signage is proposed on any of these elements, and these elements are considered 
to satisfy the requirements of Clause 5.6 and are considered worthy of Council’s 
support. 
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Figure 1 - Architectural Roof Elements which exceed 11m height limit shown in white 

Clause 5.9 stipulates that trees or vegetation in urban areas that do not meet the 
exempt provisions may not be ringbarked, cut down, topped, lopped, removed or 
injured or wilfully destroyed without development consent or a permit being granted 
by Council.  The proposal includes a number of species on the site which meet these 
requirements and an arborist assessment has been provided to Council in support of 
their removal. Council’s Landscape Officer has considered this assessment and 
supports the vegetation being removed as part of the development approval. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
involves a significant amount of cut, understood to be 4000 cubic metres, to facilitate 
the proposed development. A small amount of fill (200 cubic meters) will be utilised 
in the proposed landscaping with the balance being required to be taken from the 
site for disposal. The destination of the excess fill material is unknown at this stage 
be will involve a high number of trucking movements. A condition has been applied 
requiring a detailed construction traffic management plan to be prepared and 
approved by Council prior to the release of the construction certificate. Overall it is 
considered that, subject to the preparation of detailed construction traffic 
management plan, the proposal meets with the objectives of the clause and the 
matters prescribed for consideration are satisfied. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy – Coastal Management 

The property is affected by this Draft SEPP. This draft SEPP proposes to replace 
SEPP 14 Coastal Wetlands, SEPP 26 - Littoral Rainforests and SEPP 71 – Coastal 
Protection. The proposed development is considered to be consistent with the 
requirements of the Draft SEPP 
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  Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is considered to be generally consistent with the 
requirements of Kiama DCP. The principal controls relating to the development are 
contained in the Apartment Design Guide which prevails over the Kiama DCP in the 
event of any inconsistency. This has the effect of making many of the Kiama DCP 
requirements not applicable. To prevent duplication only relevant exceptions will be 
discussed further below. 

Chapter 2- Overall controls 

The proposal is considered to be generally compliant with all the requirements set 
out in this chapter except for a minor encroachment by a corner of the balcony within 
the 6m front setback on floors 2, 3, 4 and the roof level. The encroachment is very 
minor being just the point of each balcony and removing the corner of the balcony to 
comply with the 6m setback would be detrimental to the building design and 
therefore counterproductive. The requested variation is therefore supported. 

The other non-compliance relates to the 6m rear setback at ground level.  In this 
instance the proposed private open space for units G01 and G02 which contains a 
1.8m fences are located within this setback. Section 12 permits single storey 
structures within rear setbacks provided there is no adverse amenity impact for 
adjoining properties. Given the location at the rear of the site and the adjoining 
property having a substantial brick  garage on a zero lot line along the boundary in 
adjacent to the private open space the likelihood of adverse amenity impacts are 
very low. The requested variation is again supported. 

Section 5 - Maintenance of Views and Vistas 

This section of Kiama DCP talks about sharing views and vistas where possible, but 
readily acknowledges that it is not always possible to protect existing views for all 
people in urban environments. This is especially so in area which have been 
targeted for higher densities and in this situation it is unavoidable that views will be 
affected by the new development for certain properties. 

The proposal will have a minor impact upon views from most neighbouring properties 
more so for those located to the south most particularly from 7 Hartwell Crescent. 
The loss of views associated with the development of the subject property is not 
unexpected given that one of the primary lots is under developed in the form of an 
old single storey dwelling and the other primary lot undeveloped in the form of vacant 
land. 

The proposed development largely complies with the height and floor space ratio 
controls applying to the medium density zone so the view loss is not considered 
unreasonable in the circumstance. The expectation that the views currently enjoyed 
by neighbouring properties particularly from 7 Hartwell Crescent will be maintained 
post development is unrealistic. If a two storey dwelling house was constructed on 
either Lot 1 DP 309656 or Part Lot 1 DP 176929 the view from 7 Hartwell Crescent 
would also be lost. 
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  The proposed development is of a size and scale that will alter some of the existing 

views within the locality but is not considered to have an unreasonable impact on the 
views and scenic qualities of the site and the surrounding area. 

The following objectives have been considered: 

• To maintain view sharing principles through the development and 
redevelopment of areas. 

• To ensure that where practical new development is designed and sited not to 
significantly alter views (including water and or escarpment views)  

• To ensure that primary private views are maintained through the addition of 
new development. 

• To retain views to and from the water. 

The development will affect the primary view from the first floor of 7 Hartwell 
Crescent towards Surf Beach and the Kiama Lighthouse but this is unavoidable in 
the circumstance because as mentioned above, the primary allotments on the 
subject site are characterised by being undeveloped and underdeveloped. The 
proposal has been designed to comply with the building envelope controls being 
height limit, setbacks and floor space ratio. The loss of views to 7 Hartwell Crescent 
is an unavoidable consequence of the site being developed in accordance with the 
planning controls. As mentioned above a two storey dwelling with a pitched roof on 
the subject site would be likely to extinguish the views from this property to Surf 
Beach. 

• To protect conserve and maintain the landform of the municipality. 

The proposal is consistent with the newer surrounding developments in the area 
which represents and emerging streetscape guided by the zoning and relevant 
planning controls.  

• To limit potential for large bulky housing and development. 

The proposal is not out of character with other development in the area with respect 
to bulk and scale considerations. The proposal is consistent with the relevant 
planning controls for height and floor space ratio. Whilst the proposed building is 
larger than the existing single storey dwelling house it is well designed and provides 
visual interest. 

• To encourage sensitive sitting of housing. 

The proposal is not unreasonably sited on the property and complies with setback 
controls 

• To maintain or enhance significant public view corridors and other opportunistic 
views available from the public domain. 

The proposal will not result in any unreasonable interference with views available 
from the public domain. 
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  In the assessment of the effect on views resulting from the proposal, reference is 

also made to the view sharing principles handed down in the Land and Environment 
Court. 

“The control refers to “Tenacity Consulting v Waringah [2004] NSWLEC 140 “which 
provides the following guiding principles in the assessment of views: 

The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg of the Opera House, the Harbour 
Bridge or North Head) are valued more highly than views without icons. Whole views 
are valued more highly than partial views, eg a water view in which the interface 
between land and water is visible is more valuable than one in which it is obscured.” 

The narrow filter view through existing vegetation out to the north east towards Surf 
Beach and the Kiama Lighthouse from the first floor at the rear of 7 Hartwell 
Crescent is considered significant, as it includes glimpses of the shoreline and the 
locally iconic Kiama lighthouse. 

“The second step is to consider from what part of the property the views are 
obtained. For example the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic.” 

As mentioned the views are obtained from the first floor at the rear of 7 Hartwell 
Crescent over the rear property boundary. Please see Photo 1 below. It is thought 
that the view to Surf Beach would also be experienced to a far lesser extent while 
seated on the northern side of the living room. Please see photo 2 below. No part of 
the living room would enjoy any view of the Kiama Lighthouse. The view from the 
kitchen is fully obscured by existing vegetation and the existing single storey 
dwelling. Please see Photo 3 below  

 

Photo 1- View whilst standing at the extreme western end of the rear deck 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 (cont) 

Kiama Municipal Council Page 40 

It
e

m
 9

.1
  

 

Photo 2 - View whilst standing on rear deck adjacent to living area. 

 

Photo 3 - View whilst standing on rear deck adjacent to kitchen. 

“The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). The 
impact may be assessed quantitatively, but in many cases this can be meaningless. 
For example, it is unhelpful to say that the view loss is 20% if it includes one of the 
sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating.” 

The view loss experienced by 7 Hartwell Crescent is considered to be significant and 
as the view will be totally lost. 

“The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises as 
a result of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable. With a complying proposal, the question 
should be asked whether a more skilful design could provide the applicant with the 
same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable.” 
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  It is unrealistic to expect that the view to the north east over multiple properties, the 

closest two of which are undeveloped and underdeveloped, will be preserved. The 
existing view is narrow, partially obscured by existing vegetation and interrupted by 
existing dwellings.  It would be unreasonable to expect the retention of the existing 
views from 7 Hartwell Crescent as any development on the adjoining properties is 
likely to have significant impact on views, with 2 storey development likely to fully 
obscure views. The proposed development largely complies with all the site controls 
of Kiama LEP and the requirements of Kiama DCP. The minor non-compliances with 
Kiama DCP do not contribute to the view loss. The proposal as presented complies 
with the building envelope created by the building line setbacks and height limit. The 
design response is considered to be appropriate and reasonable in the 
circumstances. 

Given Council’s desire to increase residential densities in the area, evidenced by the 
R3 medium density zoning, 1:1 floor space ratio and 11m height limit, it is 
unreasonable to expect views from this dwelling to be maintained in perpetuity. 
Section 5 of this Chapter outlines controls with respect to maintaining views and 
vistas. It requires view sharing design principles to be incorporated into the building 
design were possible but acknowledges that in an urban environment it is not always 
possible to protect all views for all people. Furthermore exceptions to compliance 
with view sharing principles may be granted in areas which have been targeted for 
higher density developments. 

Overall the proposal is considered to be a reasonable design response and this 
assessment has found it to be acceptable in the circumstance having regard to the 
guiding planning principles set down by “Tenacity Consulting v Waringah [2004] 
NSWLEC 140.”  

Chapter 5- Medium Density Residential 

The controls provided in this chapter of Kiama DCP only apply where the medium 
density development is not subject to the controls contained in SEPP 65. This means 
that the requirements of this chapter are only referenced if SEPP 65 or the ADG are 
silent on controls contained in Kiama DCP. As the proposal is considered to be 
generally compliant with the requirements of SEPP 65 it is also largely consistent 
with the requirements set out in this chapter. The assessment of this Chapter will 
therefore not include the consideration of visual privacy, solar/daylight access, 
common circulation and spaces, apartment size and layout, ceiling heights, private 
open space and balconies, natural ventilation and storage, building articulation site 
layout as they are prescribed under clause 6A of State Environmental Planning 
Policy No 65 - Design Quality of Residential Apartment Development. As stated 
above a copy of the SEPP 65 ADG compliance table prepared by the registered 
architect is attached. 

The design response is considered acceptable having regard to the site constraints 
created by the topography. 
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  Chapter 8 – Landscaping 

This chapter of the DCP outlines the landscaping information to be provided for 
different types of developments. Section 5 of this chapter provides design guidelines 
for residential development which must be incorporated where practical.  A 
landscape plan has been prepared for the proposed development and submitted with 
the application. The proposed development is compliant with the relevant controls in 
this Chapter except for non-compliances arising from the location of the proposed 
driveway within the front setback.  

Vehicle access to the proposed development will be directly off Bourrool Lane before 
the laneway makes the right turn. Vehicles will enter the site and then turn right 
descending down an internal driveway, which ramps down in a north-east direction 
to enter one of the two basement car parks within the development. This driveway 
will run parallel with the western side of Bourrool Lane. 

This entry point was chosen to minimise the length of Bourrool Lane impacted upon 
by the proposed development and prevent additional vehicles needing to make the 
90 degree turn down the laneway. As a result of this design solution to the unique 
traffic situation of the Lane, a driveway is proposed within the building line setback.  
This results in the proposed development failing to achieve the minimum landscaped 
requirement of 33% of the area forward of the front building line. 

The proposed site is internalised within a residential setting without a highly visible 
streetscape. Deep soil zone requirements of the DCP and ADG have been satisfied 
and appropriate landscaping has been proposed throughout the site. Bourrool Lane 
has a low traffic volume and significant landscape screening of the development is 
not considered necessary at street level. Furthermore landscape planting was 
initially proposed between the driveway and Bourrool Lane along the boundary to 
clearly delineate public and private space this has since been removed at the 
request of Council to allow the creation of a public foot path. The creation of a 
footpath to formally separate vehicles and pedestrians was seen as a better outcome 
than a 1.2m wide landscape strip as the existing road width of Bourrool Lane is quite 
narrow and at present no footpath exists. The Lane is frequented by school children 
attending local schools and to access Surf Beach via pedestrian walkway at the 
northern end of Bourrool Lane. 

Chapter 9- Car Parking 

The proposed development satisfies the minimum car parking requirements of 
Kiama DCP. The development proposes 40 car parking spaces being 32 for 
residents and 8 for visitors with 4 spaces being accessible spaces. 20 bicycle 
parking spaces have also been provided along with a car wash bay within one of the 
visitor car parking spaces. 

The proposed car park has been designed to alleviate conflict between pedestrians 
and users of vehicles. The car park layout is designed appropriately taking into 
consideration appropriate forward entry and exit and other requirements such as 
adequate drainage, clearance height. . All things considered the total number, 
allocation and configuration of car parking spaces proposed for the development is 
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  considered acceptable. The design employs the use of 8 stacked car parking spaces 

to increase the efficiency of the car parking design. These stacked spaces are 
assigned to individual units to minimise disruption to other users. Only one vehicle is 
required to be removed to allow another vehicle to exit and this takes place wholly 
within the site. This arrangement is consistent with the provisions of clause 3.13 of 
Kiama DCP offering a manageable solution considered suitable in the 
circumstances. 

Chapter 11- Waste Management 

This chapter contains Council’s requirements for waste minimisation, management 
and recycling for all development within the Kiama Municipality. It specifies the 
objectives and controls that are required to be addressed when designing, planning, 
demolishing and constructing development in order to incorporate best practice 
waste and recycling management into all stages of the development. Each unit has 
been provided with adequate kitchen space for bin storage and waste separation. A 
suitably sized enclosed bin storage area has been included into the design of the 
proposed development adjacent to the main vehicle and pedestrian entry point of the 
building. This bin storage area is easily accessible to residents via the lift and 
common foyer areas provided. The enclosure will have hot water for washing and be 
suitably drained to Sydney Water requirements. 

Currently the Council waste service vehicle does not enter Bourrool Lane as there is 
no turning area provided at the end of the laneway. Residents of Bourrool Lane 
currently take their bins to either Barney Street or Bourrool Street for weekly 
collection. The proposed development has been designed to include a right of 
carriageway over southern corner of the site in favour of Council to allow a Council 
waste service vehicle to enter and exit the site to complete a turning manoeuvre. The 
proposal has therefore demonstrated compliance with this Chapter. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601—1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 
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  The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. The lack of landscaping within the front setback is an unavoidable 
consequence of the sites location on a narrow laneway. The public benefit afforded 
by the development providing a public footpath and manoeuvring space for a waste 
service vehicle is significant and justifies the lack of landscaping within the front 
setback. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the occupation of the development. 

 Privacy and overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. This is discussed further below in the 
public submissions section. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicates that the overshadowing impacts of the proposed development will be 
reasonable for adjoining properties. This is discussed further below in the public 
submissions section. 

 Views 

The proposal will impact upon views from neighbouring properties more so for those 
located to the south, particularly from 7 Hartwell Crescent. The loss of views 
associated with the development of the subject property is not unexpected given that 
one of the primary lots is under developed in the form of an old single storey and the 
other primary lot undeveloped in the form of vacant land. The proposed development 
largely complies with the height and floor space ratio controls applying to the 
medium density zone so the view loss is not considered unreasonable in the 
circumstance. The expectation that the views currently enjoyed by neighbouring 
properties will be maintained post development is unrealistic. This has been 
discussed above under Chapter 2 of Kiama DCP and is discussed further below in 
the public submissions section. 

 Vehicular access, parking and manoeuvring 

As discussed above sufficient car parking is proposed and all manoeuvring is 
considered to be compliant with AS/NZS 2890.1 – 2004. The driveway gradients are 
not overly steep and will comply with the relevant requirements. Provision has been 
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  made on site to allow a waste services vehicle entering the lane to turn around and 

leave in a forward direction. Construction vehicles are likely to cause a temporary 
congestion in the locality that will need to be carefully planned as part of the 
construction traffic management plan to minimise disruption to neighbours. This is 
discussed further below in the public submissions section. 

 Stormwater management 

A satisfactory drainage design has been provided with the application. All stormwater 
will drain to Bourrool Lane initially before draining via a dedicated piped system to 
Barney Street. 

 Environmental impacts 

Vegetation Removal – All the existing vegetation on the site is proposed to be 
removed and replaced with new landscaping as outlined in the landscape plan. This 
removal of the existing vegetation has been considered by Council’s Landscape 
Officer and no concerns have been raised. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent will be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during the construction phase of the development. Satisfactory 
implementation of these controls will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
Kiama DCP Chapter 18. Stormwater will be conveyed to the drainage infrastructure 
in the street. Controls will be implemented during construction to minimise 
sedimentation. 

 Social and economic impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions were sufficient to warrant refusal of 
the application. The public domain improvements discussed below will provide a 
positive social benefit in the locality. 

 Effect on the public domain 

As discussed above the proposal provides for a number of public domain 
improvements over the current situation. The proposal will formalise access to the 
dwellings at 18 Bourrool Lane, will provide a 1.2m wide footpath and create a space 
for waste service vehicles to access the Bourrool Lane and manoeuvre. 

 Safety, security and crime prevention 

It is not considered that the proposal will result in an increase in the risk of crime or 
undermine safety in the locality. Currently pedestrians share Bourrool Lane with 
vehicles raising the chance of potential conflict between vehicle and pedestrians. 
The proposed development will positively influence pedestrian safety by creating a 
formalised footpath along the western sided of Bourrool Lane.  



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 (cont) 

Kiama Municipal Council Page 46 

It
e

m
 9

.1
  The proposal will activate Bourrool Lane which is currently quite secluded offering 

natural surveillance of Bourrool Lane and pedestrian laneway through to Bourrool 
Street. This activation and surveillance will reduce the opportunity for antisocial 
behaviour and petty opportunistic crime. Bollards and lighting associated with the 
landscaping will improve resident and pedestrian safety.  

The entry is setback from the road and well illuminated. There are no opportunities 
for perpetrators of antisocial behaviour to hide undetected or entrap residents. The 
entrance to the building is secure with access restricted to security card carry 
residents or via security intercom through the entry. Once inside the entry the lift 
requires a security card to access all the other levels. 

The basement car park levels has access controlled via a mesh roller door which 
residents can open via intercom to admit their visitors. The basements are well 
illuminated with secure storage areas. A security card is required to access the lifts 
from these levels. 

Fencing, lighting and natural surveillance from the apartments will ensure that the 
communal open space areas at ground level around the development are safe for 
residents and their guests to enjoy. 

 Construction impacts 

Construction works are likely to generate some noise, vibration, traffic and parking 
issues. Draft conditions have been imposed upon the development consent to 
ensure that construction works are undertaken only within specified hours to limit 
undue impacts upon neighbours. Further draft conditions have been applied to the 
development consent to limit negative impacts upon neighbourhood amenity but they 
cannot be totally ameliorated. A dilapidation report will be required to be produced 
prior to construction works commencing to ensure the structural integrity of 
structures on neighbouring properties are not compromised. Upgrades to Bourrool 
Lane are required to be completed before full scale construction commences on site. 
Construction vehicles are likely to cause a temporary congestion in the locality that 
will need to be carefully planned as part of the construction traffic management plan 
to minimise disruption to neighbours, drivers and pedestrians. Accredited traffic 
controllers will be required to be employed to ensure safety for all road and footpath 
users. Dust is unlikely to be a major problem as only a small area of the ground will 
be opened but this can be managed on site through the use of water spray. Whilst 
some disruption to local residents during the construction phase of the development 
is likely to occur it is considered that adequate conditions of consent can be imposed 
to ensure that works are undertaken in a manner that does not give rise to undue 
impacts. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 
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  Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 12 submissions were received which raised the following 
summarised matters of concern: 

 View Loss 

Concerns were expressed regarding view loss from properties in Hartwell Crescent. 
Some of these properties enjoy views to the North over the subject site towards the 
Kiama Township, Surf Beach and the Kiama Lighthouse. The objectors assert that 
these views are iconic and should be preserved as the development proposal is 
unreasonable. 

Response 

The proposed development is permissible in the R3 – Medium Density zone and 
largely complies with the relevant planning standards applying to the land. The 
owner is entitled to reasonably develop their land whilst having regard to the 
applicable planning control which includes an 11m height limit. The expectation that 
the view currently enjoyed by neighbouring properties will be maintained in 
unrealistic because the subject property is both under developed in the form of an 
old single storey and undeveloped in the form of vacant land. The assertion that the 
projection of architectural roof elements slightly above the 11m height limit set by 
Kiama LEP and the variation to landscaping in the front setback a Kiama DCP 
requirement should be fatal to the development proposal so as to maintain a partial 
view from a neighbouring property is both unreasonable and unrealistic. 

 Overshadowing 

Concerns were expressed regarding overshadowing of surrounding properties on the 
southern and eastern sides.  

Response 

The property that will suffer the greatest level of overshadowing is 7 Hartwell 
Crescent as it is situated to the south west of the subject site. On this property direct 
solar access will be available to the dwelling from 10am to 3pm and to most of the 
rear yard from 11am to 3pm on the winter solstice. The shadow cast to the east will 
have a minimal impact on 19A Bourrool Lane and will not reach the dwelling until 
approximately 2pm in the winter solstice. Whilst some overshadowing of adjoining 
properties is unavoidable, the shadow diagrams provided indicate that the extent of 
the overshadowing will not be unreasonable and complies with the minimum 
standards. 

 Overlooking/Privacy 

Concerns were expressed regarding overlooking and loss of privacy both visual and 
acoustic for adjoining properties on the southern side.  
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  Response 

A review of the plans reveals that no living areas or balconies accessible from living 
areas are orientated to the south. All windows on this elevation relate to bathrooms 
and bedrooms. The proposal complies with the 6m side setback and is unlikely to 
give rise to undue loss of privacy to adjoining properties. A communal open space 
barbeque area is proposed adjacent to the southern fence line but will have a 
finished level that is approximately 1.5m lower and there will be a 1.8m fence on the 
boundary. Landscaping also exists on the adjoining property along this boundary and 
landscaping is proposed on the subject site adjacent to this boundary. 

 Air Pollution from vehicle exhausts 

Concerns where expressed that the increased number of vehicles entering the site 
because of the development would give rise to excessive exhaust fumes that would 
adversely impact upon air quality for asthma suffers. 

Response 

Given the increased quantum of vehicles likely to be generated post development it 
is considered to be highly unlikely that adverse air quality will be an issue for 
surrounding residents. The Traffic Assessment report concludes that the 
development will generate an additional 10 weekday peak hour vehicle trips. Even if 
a higher rate is used in the calculation it still only increased the number of weekday 
peak hour vehicle trips to 13. Thirteen vehicles over a one hour period are unlikely to 
give a significant negative impact on local air quality. 

 Pedestrian safety 

Concerns were expressed that the increased traffic associated with the development 
would have a negative impact on pedestrian safety particular. 

Response 

The proposal will increase pedestrian safety by providing a 1.2m footpath along the 
eastern boundary. This means that pedestrians no longer have to walk on the road 
to access the laneway between Barney Street and Bourrool Lane. 

 Traffic and Parking 

Concerns were expressed that the proposal would lead to excessive traffic beyond 
the safe carrying capacity of the Bourrool Lane and that parking would also become 
a problem in the local area. 

Response 

The proposal is providing a vehicle passing bay on Bourrool Lane to allow easier 
two-way traffic flow. The narrow width and right angle turn in Bourrool Lane were 
factors in the design decision to locate the vehicle entry on the south eastern corner 
of the site. The expected number of week day peak hour vehicle trips of the 
proposed development and the existing developments is not beyond the safe 
carrying capacity of Bourrool Lane. With respect to car parking they proposed 
development provides 40 spaces which comply with Kiama DCP requirements and 
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  have been designed in accordance with the relevant Australian Standards. The use 

of 8 stacked car parking spaces is considered to be an acceptable solution in the 
circumstances as the manoeuvring does not impact the functionality of the site and is 
permissible under Kiama DCP. Furthermore Council’s Development Engineer has 
raised no objection to the proposal based on traffic and car parking. 

 Access for emergency service vehicles and safe means of evacuation 

Concerns were expressed that the site location in Bourrool Lane was too tight for 
emergency service vehicles to be able to access the site to provide assistance. 
Concerns were also expressed that residents wouldn’t be able to safely evacuate in 
the event of an emergency. 

Response 

Police and ambulance vehicles are smaller than fire brigade so should have no 
problems accessing the site and turning around. The fire bridge vehicles will be able 
to enter Bourrool Lane to access the development then turn around in the proposed 
right of way created in the south eastern corner of the development for waste service 
vehicles. A fire hydrant is proposed on the site and is located within the entry area to 
the bin storage facility. Alternatively given the short length of Bourrool Lane before 
the proposed development is encountered they may also choose to run hoses from 
the hydrant in the road. 

Evacuation could be achieved by either Bourrool Lane or the public laneway to 
Barney Street as is the existing situation. 

 Waste 

Concern was expressed regarding waste collection. The issues identified were 
location of bins presented for collection, noise associated with bin collection and 
access by waste services vehicles. 

Response  

As mentioned above a space is being provided in the south eastern corner of the 
subject site to allow the waste services vehicle to enter Bourrool Lane pick up bins 
on the subject site then turn around and drive out. The noise associated with waste 
collection is unfortunately an unavoidable negative associated with the provision of 
this essential service but is not considered to give rise to excessive noise. The 
proposal has had due regard to the waste provisions contained in Kiama DCP and 
an agreement has been entered into with Council for waste collection. 

 Drainage 

Concerns were expressed by neighbours living below the subject site concerning 
potential worsening of existing drainage problems. 

Response 

A satisfactory drainage design has been provided with the application. All stormwater 
will drain to Bourrool Lane initially before draining to Barney Street. Currently 
stormwater from the roof of the existing dwelling and any other water draining 
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  through the site travels as overland flow leaving the site via the low point in the north 

western corner. The formalising of drainage on the site will likely improved drainage 
issues being experienced by lower lying neighbours. 

 Inadequate Storage 

Concerns were expressed that the proposed units have insufficient storage. 

Response  

Each apartment has been designed to have min. 5m³ storage area within the 
apartment and dedicated storage area attached to the their parking space in 
basement or at least 5m³ often more, which is  in accordance with the requirements 
of the Apartment Design Guide. 

 Lack of provision for clothes drying 

Concerns were raised regarding a lack of clothes drying facilities. 

Response 

The applicant had provided amended plans demonstrating that each apartment has 
the required 5 linear meters of outdoor clothes drying facilities with appropriate solar 
access to facilitate timely drying. The proposed clothes drying facilities are the 
foldout type and were to be mounted on the balcony walls. Clothes drying on 
balconies does not accord with Kiama DCP and a condition has been placed on the 
development consent requiring amended plans be prepared prior to the release of 
the construction certificate providing 80 linear meters of clothes drying facilities in the 
ground level communal open space garden area. 

 Negative Impact on Property Prices 

Concerns were expressed by neighbours that approval of the proposed development 
would negatively impact property prices. 

Response 

No empirical evidence has been presented that suggests this would be the case, nor 
is it a consideration under relevant provisions.  

 Illumination  

Concerns were expressed that the illumination of the proposed development would 
spill on to adjoining properties potentially impacting the darkness of their bedrooms 
and causing sleep disturbance for residents. 

Response 

This is unlikely to be the case but a condition has been imposed on the consent 
ensuring illumination will not cause nuisance to neighbouring properties. 

 Construction Management Issues 

Concerns were expressed in relation to the disruption to local residents during the 
construction phase of the development. Issues identified included noise, vibration, 
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  traffic, parking, dust, safety of the construction site and safety for pedestrians and 

drivers in Bourrool Lane. 

Response 

Construction works will generate some noise and vibration conditions of consent can 
be imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. A dilapidation report will be required to be produced prior 
to construction works commencing. Construction vehicles are likely to cause a 
temporary congestion in the locality that will need to be carefully planned as part of 
the construction traffic management plan to minimise disruption to neighbours. 
Accredited traffic controllers will be required to be employed to ensure safety for all 
road and footpath users. Dust is unlikely to be a major problem as only a small area 
of the ground will be opened but this can be managed on site through the use of 
water spray. Whilst some disruption to local residents during the construction phase 
of the development is likely to occur conditions of consent can be imposed to ensure 
that works are undertaken in a manner that does not give rise to undue impacts. 

 Over development which is out of character with local area  

Concerns were expressed that the proposal was over development of the site which 
is out of character with local area. 

Response 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. The built form is different from the single dwellings in the area but 
represents the emerging built form that will become more apparent as the area 
transitions to higher density living as envisaged by the zone objectives and the 
planning controls. 

 Creation of vehicle passing bays will impact on Hoop Pines 

Concerns were expressed that the creation of vehicle passing bays will impact on 
two Hoop Pines. 

Response 

The proponents of the development provided a report from an arborist concerning 
this issue. Council’s Landscape Officer reviewed this document and agreed that the 
proposal to manage the impact on the Hoop Pines was satisfactory subject to 
conditions being imposed upon the consent requiring a project arborist to set up the 
tree protection measures. 

 Excavation to create the passing bays will undermine retaining walls 

Concerns were expressed that the creation of vehicle passing bays will undermine 
retaining walls on adjoining properties. 
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  Response 

A dilapidation report will be required to be prepared before works commence. The 
cost of the passing bays and road works will be at the sole cost of the developer 
taking benefit of the development consent with any damage to retaining wall on 
adjoining properties will be required to be repaired at the developers expense. 

Internal referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Waste Services Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The public interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and DCP, is not likely to cause significant adverse impacts to the natural 
or built environment, is not likely to cause significant adverse social and economic 
impacts, is suitable for the site and therefore is considered to be consistent with the 
public interest. 

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with SEPP No 65 – Design 
Quality of Residential Apartment Development, Kiama LEP 2011 and relevant 
chapters of Kiama DCP 2012. The proposed development is permissible in the R3- 
Medium Density Residential zone and is considered to be consistent with the zone 
objectives. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in the submissions received have been considered and do not warrant refusal of the 
application. 
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  The proposed development is considered to be reasonable and conditional approval 

is recommended. 

 

Draft Conditions of Consent 

General Conditions 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2016.231.1 dated 16 May 2017 except as amended by the following 
conditions: 

(2) The development shall be completed in accordance with the approved external 
finishes colour schedule. Any proposed alterations to these finishes are 
considered to be a modification to the development consent and require 
separate approval by Council.  

(3) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. 

(4) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to occupy the public road reserve, 
Bourrool Lane for the purpose of carrying out activities associated with the 
development. All of the conditions of approval shall be complied with at all 
times during occupation of the public road reserve. 

(5) The developer and any contractor or sub-contractor used to carry out any work 
authorised by or out of this development consent on Council owned or 
controlled land, is to carry the following insurance, copies of which are to be 
produced to Council upon request: 

a Motor vehicle insurance (comprehensive or property damage) for all self-
propelled plant, as well as valid registration or Roads and Traffic Authority 
permit (Including Compulsory Third Party insurance).  Primary producer’s 
registration is not valid registration for use on Public Road construction 
work. 

b Workers Compensation Insurance. 

c Twenty Million Dollars Public Liability Insurance. 

(6) The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations to that Plan 
approved by the Principal Certifying Authority.  A copy of the approved CEMP 
shall be kept on site at all times. 

(7) All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. In this clause, a reference to the Building Code of 
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  Australia is a reference to that Code as in force on the date the application for 

the relevant construction certificate is made. 

(8) All retaining walls adjacent to Council property or existing public infrastructure 
shall be of masonry construction and must be wholly within the property 
boundary, including footings and agricultural drainage lines. 

 Construction of retaining walls or associated drainage works along common 
boundaries shall no compromise the structural integrity of any existing 
structures. 

 Where retaining structures exceed 600mm in height, they shall be designed by 
an appropriately qualified engineer. Upon completion, the retaining structures 
shall again be certified by an appropriately qualified engineer as having been 
constructed in accordance with the approved design. 

(9) Air conditioning units and hot water systems shall not be affixed to external 
walls of the building or placed on balconies in such a manner they are visible 
from any public place. 

(10) Storage compartments are to be provided within the basement levels in 
accordance with the Residential Flat Design Code. 

(11) Switchboards, air conditioning units, garbage storage areas and storage for 
other utilities shall not be attached to the front elevations of the building or side 
elevations that can be seen from a public place. 

(12) Illumination of the site is to be arranged to provide an appropriate level of 
lighting and in accordance with the requirements of Australian Standard 4282 
(as amended) so as not to impact upon the amenity of the occupants of 
adjoining and nearby residential premises or traffic. 

(13) The applicant shall ensure that the basement car park complies with the 
requirements detailed in AS 2890.1 and AS 2890.6 (as amended). 

The basements shall be provided with electronic access controls to ensure the 
safety of occupiers/visitors and to also ensure the availability of off-street 
parking in accordance with Council’s controls. 

Forty (40) car parking spaces shall be designed, sealed, line marked and made 
available to all users of the site in accordance with Australian Standard 2890 
(as amended). 

The ceiling of basement car parking levels is to be finished in gloss white paint 
along manoeuvring paths to increase the effectiveness of lighting. 

The gradients of driveways and manoeuvring areas shall be designed in 
accordance with Australian Standard AS 2890.1 and AS 2890.2 (as amended). 

(14)  In accordance with the environmental maintenance objectives of 'Crime 
Prevention through Environmental Design', the owner/lessee of the building 
shall be responsible for the removal of any graffiti which appears on the 
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  buildings, fences, signs and other surfaces of the property within 48 hours of its 

application. 

(15) The applicant shall prepare and permanently affix a way finding map in the 
building’s central lobby on the ground floor for use by visitors and emergency 
services personnel. 

(16) Road Occupancy approval, pursuant to Section 138 of the Roads Act 1993 
shall be obtained from Council prior to any proposed interruption to pedestrian 
and/or vehicular traffic within the road reserve caused by the construction of the 
development.  

This shall include, but is not limited to the following activities: 

(a) erect a structure or carry out work in, on or over a public road; 

(b) dig up or disturb the surface of a public road; 

(c) remove or interfere with a structure, work or tree on a public road;  

(d) pump water into a public road from any land adjoining the road; or 

(e) connect a road (whether public or private) to a classified road. 

The following items shall be submitted to Council with the Road Occupancy 
Application, a minimum of five days before approval is required: 

 A completed application form; 

 Fees in accordance with Council’s adopted fees and charges; 

 A traffic control plan endorsed by a person with Roads & Maritime 
Services accreditation. The traffic control plan shall satisfy the 
requirements of the latest versions of Australian Standard AS1742 – 
Traffic Control Devices for Works on Roads and the RTMS Traffic Control 
at Worksites Manual. This plan is required to maintain public safety, 
minimise disruption to pedestrian and vehicular traffic within this locality 
and to protect services, during demolition, excavation and construction 
phases of the development; 

 Public liability insurance for an amount of no less than $20M; 

 Where excavation will take place, a security bond in accordance with 
Council’s adopted fees and charges; and 

 Where road and footpath levels will be varied or the surface is altered, 
plans and specifications to Council’s requirements (which will include, but 
not be limited to, compliance with relevant Australian Standards and the 
Building Code of Australia) 

(17) A suitably qualified person shall prepare a Construction Environmental 
Management Plan (CEMP) and shall be provided to the Principal Certifying 
Authority for their written endorsement prior to any works commencing onsite.  

The CEMP shall include, but not be limited to, the following items: 
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   timing and duration of works; 

 location of work sites offices, compounds, stockpiles and refuelling areas; 

 location of environmentally sensitive areas; 

 description of the impacts associated with the construction activities and 
control measures; 

 legislative requirements; 

 on-site staff structure and responsibility; 

 staff training, awareness and competency requirements; 

 emergency planning and response; 

 auditing and monitoring; and 

 the following supplementary plans: 

o Soil and Water Management Plan;  

o Noise and Vibration Management Plan; 

o Air Quality (Dust Control) Management Plan; 

o Waste Management Plan; and 

o Traffic Management Plan. 

The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations are approved by 
the Principal Certifying Authority.  A copy of the approved CEMP shall be 
forwarded to Council and shall be kept on site at all times.  

(18)  The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. 

(19)  Parking shall be provided on site for a minimum of 40 vehicles in conjunction 
with the development proposal and as indicated on the approved plans. Of this 
number 32 car parking spaces shall be reserved at all times for the exclusive 
use of residents and 8 for their visitors. All spaces shall be clearly marked as 
either resident parking only or visitor parking only. 

(20)  The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the Australian Standards AS 1742.2, 
AS 1743, AS 1744, AS/NZS 1906.1, AS 1906.2, AS 1906.3, AS 4049.1 and 
2890.1 Parking Facilities Part 1: Off Street Car Parking. 

(21)  Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
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  or constructed stormwater drainage system.  A piped drainage system shall be 

provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. 

(22)  All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area. 

(23)  The developer shall bear the full cost of relocation of any service utilities 
required in the provision of vehicular access. 

(24) The development, including operation of vehicles, shall be conducted so as to 
avoid the generation of unreasonable noise, dust or vibration and cause no 
interference to adjoining or nearby occupants. Special precautions must be 
taken to avoid nuisance in neighbouring residential areas, particularly from 
machinery, vehicles, warning sirens, public address systems and the like. 

In the event of a noise related issue arising during construction, the person in 
charge of the premises shall when instructed by Council, cause to be carried 
out an acoustic investigation by an appropriate acoustical consultant and 
submit the results to Council. If required by Council, the person in charge of the 
premises shall implement any or all of the recommendations of the consultant 
and any additional requirements of Council to its satisfaction. 

(25)  Sight distances for motorists and pedestrians at each entry to and egress from 
the proposed development, shall comply with the general requirements of 
Australian Standard AS2890.1 (specifically Clause 3.2.4). 

(26) All loading, unloading and other activities undertaken during construction shall 
be accommodated on the development site. 

Where it is not practical to load, unload or undertake specific activities on the 
site during construction, the provision of a ‘Work Zone’, external to the site, may 
be approved by Council.  

The applicant is advised that if a work zone is warranted, an application is to be 
made to Council at least eight weeks prior to the commencement of works. The 
application shall detail why a work zone is required and include a suitable 
‘Traffic/Pedestrian Management/Control Plan’. 

All costs incurred in the preparation of the traffic/pedestrian 
management/control plan, including any associated fees, shall be borne by the 
applicant. 

(27) As the development involves an excavation that extends below the level of the 
base of the footings of a building on adjoining land, the person having the 
benefit of the development consent must at the person’s own expense: 
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  a. Protect and support the adjoining premises from possible damage from 

the excavation, and 

b. Where necessary, underpin the adjoining premises to prevent any such 
damage. 

(28)  The basement car park shall be provided with a minor stormwater system to 
cater for nuisance flows from the rainfall on the entry ramp and water from cars 
entering the basement. A higher capacity system such as an automatically 
activated electric pump with an appropriate safety backup system is also to be 
provided to remove any overland flows from larger storm events. 

(29)  The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing:- 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used. 

(30)  Surface water which is likely to discharge from the development site onto the 
road reserve shall be intercepted at the property boundary and conveyed to the 
kerb via a pipe outlet. 

(31) The developer at its cost shall, carry out any necessary amplification or 
upgrading of the downstream drainage system, including the negotiation and 
dedication of appropriate easements, to ensure that the treatment standards of 
this development consent are complied with.   

(32) The design of the development shall ensure there are no adverse effects to 
adjoining properties or upon the land as a result of flood or stormwater run-off. 
Attention must be paid to ensure adequate protection for buildings against the 
ingress of surface run-off. 

(33). Allowance must be made for surface run-off from adjoining properties. Any 
redirection or treatment of that run-off must not adversely affect any other 
property. 

(34) The developer must design the on-site detention tank to incorporate lockable 
grates, access for maintenance and a suitably graded invert to prevent 
ponding. 

(35) The developer must structurally design the on-site detention tank to withstand a 
T44 load as defined in Austroads. Details shall be provided on the Construction 
Certificate plans and specifications. 

(36) The vehicle wash bay proposed shall include tap, drain and bunding to permit 
vehicle washing with waste water disposed of by connecting to the Sydney 
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  Water Corporation's sewer. This sewer connect shall be subject to a licensed 

trade waste agreement with the Sydney Water Corporation. 

Prior to the Issue of a Construction Certificate 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $93,083.30. The amount of the contribution payable pursuant to 
this Condition will be indexed on 1 July each year in accordance Consumer 
Price Index: All Groups Index for Sydney as published by the Australian Bureau 
of Statistics.  The developer should contact Council prior to payment of any 
Section 94 Contribution to ascertain the exact amount payable. 

(2) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the construction certificate.  

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed Circulation Roadway, Circulation Aisle, Ramps, Car Parking 
Aisles and Car Parking Modules; 

c The proposed pavement treatment to the Circulation Roadway, Circulation 
Aisle, Ramps, Car Parking Aisles and Car Parking Modules.  The 
minimum surface treatment shall cement concrete; 

d The location and reduced level of all services under the control of public 
utilities or agencies; 

  All reduced levels shall relate to Australian Height Datum (AHD).   

(3) The applicant shall submit engineer's details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate.  
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  (4) No development/work is to take place until a Construction Certificate has been 

issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate.  

(5) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate.  

(6)  The developer shall provide onsite detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. 

(7)  The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release 
of the Construction Certificate.  

(8)  The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment 
prior to the release of the Construction Certificate.  

(9) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate.  

(10)  Lot 3 in DP774101, Lot 2 in DP774101, Lot 1 in DP176929 and Lot 1 in 
DP309656 shall be consolidated into one lot prior to the issue of any 
Construction Certificate. 

(11) The garbage storage room identified on the approved plans shall: 

a. be fully enclosed and shall be provided with a concrete floor, with 
concrete or cement rendered walls coved to the floor 
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  b. have a non-slip floor constructed of concrete or other approved material at 

least 75mm thick and provided with a ramp to the doorway (where 
necessary) 

c. be graded to an approved sewer connection incorporating a sump and 
galvanised grate cover or basket and drained to a Sydney Water 
approved drainage fitting 

d. have coving at all wall and floor intersections 

e. be finished with a smooth faced, non-absorbent material(s) in light colour 
on the inside and capable of being easily cleaned 

f. be provided with an adequate supply of hot and cold water mixed through 
a centralised mixing valve with hose cock 

g. have a self-closing door openable from within the room 

h. be constructed in such a manner to prevent the entry of vermin and 

i. signage on the use of the waste management system shall be displayed 
in all bin storage rooms. 

The bin storage rooms shall be ventilated by: 

a. a mechanical exhaust ventilation system; or 

b. permanent, unobstructed natural ventilation openings having direct 
access to external air, and a total capacity. 

(12)  Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall prepare and obtain approval from an accredited person, a Traffic 
Control Plan (TCP) in accordance with the State Roads Authority manual 
"Traffic Control at Work Sites" and Australian Standard AS 1742.3 (as 
amended). A copy of the approved TCP shall be kept on site for the duration of 
the works in accordance with Work Cover Authority requirements. A copy shall 
be submitted to Council for its records. 

(13) Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall prepare and receive Council’s written approval for a 
‘Construction Traffic Management Plan’, which shall contain details of the 
following as a minimum: 

• required loading zones and parking restriction areas near the 
development site to allow for manoeuvring and loading/unloading of heavy 
vehicles associated with the development 

• ‘staging’ locations, where heavy vehicles wait until such time that 
adequate space is available adjacent to the development site for 
loading/unloading 

• traffic management and intersection control near to the development site 
including the intersections of Bourrool Lane and Bourrool Street (if 
necessary, subject to proposed loading/staging locations) 
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  • proposed access routes for heavy vehicles loading/unloading at the site 

• hours of truck movements 

• consultations made with potentially affected residents in preparation of the 
Plan. 

Copies of the approved CTMP shall be kept on site for the duration of the 
works, in accordance with Safe Work NSW requirements and copies shall also 
be forwarded to Council for its records. 

Council reserves the right to request modification to the CTMP during the 
development works, in order to maintain adequate and safe management of 
vehicular and pedestrian traffic. 

14) A construction certificate shall not be issued for the subject building until the 
qualified designer who prepared the ‘Design Verification Statement’ submitted 
with the development application, prepares a separate written ‘Architectural 
Finishes Validation Statement’. 

The ‘Architectural Finishes Validation Statement’ shall confirm that the plans 
relied upon for issue of the construction certificate are not inconsistent with the 
approved plans described in Conditions 1 and 2 with specific regard to the 
architectural design elements, colours, finishes and treatments that are 
provided to the building’s exterior. 

Where circumstances require, another qualified designer may prepare the 
written confirmation, subject to receipt of written approval for such a change 
from Council’s Manager Development Assessment. 

(15) Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall submit a dilapidation report for all buildings on lands that adjoin 
the subject works. 

(16)  Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall obtain written approval from Council for any proposed work on 
public land. Inspection of this work shall be undertaken by Council at the 
applicant’s expense and a compliance certificate, approving the works, shall be 
obtained from Council prior to the principal certifying authority issuing an 
occupation certificate. 

(17)  Prior to Council or an accredited certifier issuing a Construction Certificate, the 
applicant shall demonstrate by way of detailed design, compliance with the 
relevant access requirements of the BCA and AS 1428 – Design for Access 
and Mobility. 

(18)  Prior to Council or an accredited certifier issuing a construction certificate, the 
approved plans must be submitted to Sydney Water via the Sydney Water Tap 
In service, to determine whether the development will affect any Sydney Water 
wastewater and water mains, stormwater drains and/or easements, and if any 
requirements need to be met. An approval receipt will be issued if the building 
plans have been approved. The approval receipt shall be submitted to the 
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  Principal Certifying Authority prior to Council or an accredited certifier issuing a 

construction certificate. 

The Sydney Water Tap In service can be accessed at: 

www.sydneywater.com.au. 

(19) Prior to the issue of the construction certificate for any Bourrool Lane work the 
developer shall submit to the Principal Certifying Authority: 

a  A detailed design plan of the  lighting proposed throughout the 
development that is designed to avoid glare for pedestrians and adjacent . 
The lighting design shall comply with the Australian Standard AS/NZS 
1158. 

b  The developer shall liaise with Council in order to determine the required 
design treatment for all public lighting.   

(20) The developer shall submit to the Principal Certifying Authority for approval prior 
to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

(21) Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall prepare amended plans providing 80 linear meters of clothes 
drying facilities in the ground level communal open space garden for use by all 
units. 

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012 and shall be consistent 
with the landscape concept plan L101, Revision C dated 6/4/17,  L102 Revision 
B dated 16/12/17 & L103 Revision B dated 16/12/17. The landscape plan 
should ensure a planting of appropriate species to ensure a vegetative privacy 
screen is created along the eastern boundary of the property. 

(2) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate.  

(3) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. 

(4) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 

http://www.sydneywater.com.au/


ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 (cont) 

Kiama Municipal Council Page 64 

It
e

m
 9

.1
  completed in accordance with the approved landscape plans and the conditions 

of the development consent. 

(5) All landscaping shall be maintained in good order at all times for the life of the 
development. Any plants that die are to be replaced within 14 days. 

(6) The proposed landscaping shall not impact upon the approved drainage 
infrastructures. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this 
application and forward it, together with plans and specifications, to Council for 
approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 
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  Should you appoint Council as the Principal Certifying Authority, relevant 

inspection fees will be required to be paid at the time of lodgement of this form. 

(3) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. 

(4) A Project Arborist with adequate experience and qualified to a minimum of 
Level 5 (AQF): Diploma in Horticulture (Arboriculture) shall be appointed prior 
to the commencement of any works on site. The Project Arborist is responsible 
for; 

a) The placement of protective fencing for the existing trees to be retained 

b) The supervision of any tree branch pruning 

c) The supervision of any tree root severing greater than 50mm diameter 

d) Recommendation and supervision of tree root barriers if any 

e) Recommend appropriate treatments as required when construction 
conflicts with tree protection 

f) Confirmation that the project arborist has identified to the tree contractor 
the trees that are to be removed or retained in accordance with the 
conditions of consent listed above. 

g) Report attendance and actions by certification to the Principle Certifying 
Authority prior to issue of the Final Occupation Certificate. 

(5) The developer shall lodge with Council a bond of $20,000, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. 

(6) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
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  accordance with Council’s adopted fees and charges.  This inspection fee must 

be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. 

(7) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are 
proposed, then the approval of Council shall be obtained prior to 
commencement of any works on site. 

(8) The developer shall provide a traffic control management plan complying with 
the design requirements of the Roads and Maritime Services (RMS) “Traffic 
Control at Work Sites” manual. The traffic control management plan must be 
designed by an RMS accredited designer and must be provided to Council prior 
to the commencement of any works. 

(9) Prior to the commencement of any works on the land, toilet facilities are to be 
provided, at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of one toilet 
for every 20 persons or part thereof. Each toilet provided must be a standard 
flushing toilet and be connected to: 

a. a public sewer, or 

b. if connection to a public sewer is not practicable, to an accredited sewage 
management facility approved by Council, or 

c. if connection to a public sewer or an accredited sewage management 
facility is not practicable, to some other management facility approved by 
Council. 

(10)  Prior to the commencement of any works on the land, a trade waste facility 
shall be provided onsite to store all waste pending disposal. The facility shall be 
screened, regularly cleaned and accessible to collection vehicles. 

(11) Prior to the commencement of any works on the land, a single vehicle/plant 
access to the site shall be provided, to minimise ground disturbance and 
prevent the transportation of soil onto the public road system. Single sized 
aggregate, 40mm or larger and placed 150mm deep, extending from the kerb 
and gutter to the property boundary, shall be provided as a minimum 
requirement. 

(12) Prior to the commencement of any works on the subject site, the applicant shall 
advise Council of any damage to property which is controlled by Council and 
adjoins the site, including kerbs, gutters, footpaths and the like. Failure to 
identify existing damage may result in all damage detected after completion of 
the development being repaired at the applicant’s expense. 
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  (13) Prior to the commencement of any works, a hoarding or fence must be erected 

between the work site and a public place if the work involved in the 
development is likely to cause pedestrian or vehicular traffic in a public place to 
be obstructed or rendered inconvenient, or if the building involves the enclosure 
of a public place in accordance with WorkCover requirements. 

The work site must be kept lit between sunset and sunrise if it is likely to be 
hazardous to persons in the public place. 

A separate land use application under Section 68 of the Local Government Act 
1993 shall be submitted to and approved by Council prior to the erection of any 
hoarding on public land. 

An appropriate fence preventing public access to the site shall be erected for 
the duration of construction works. 

(14) Prior to the commencement of any works, a certificate prepared by the 
designing structural engineer certifying that the design is in accordance with the 
geotechnical investigation of the site shall be submitted to the PCA. The 
designing structural engineer shall also nominate a site classification in 
accordance with AS2870 – Residential Slabs and Footings. 

(15) The developer shall submit to the Principal Certifying Authority written consent 
from affected property owners prior to any work being undertaken on adjoining 
land. 

(16) Prior to the commencement of any works on the development site, the road 
widening in Bourrool Lane (as shown in Dwg T01-B by PSEC Project Services) 
shall be completed to the satisfaction of Council. The developer shall obtain a 
Road Occupancy Permit and provide plans and specifications to Council for its 
approval prior to the commencement of road works. The developer is advised 
that all flexible road pavements shall be designed in compliance with the 
Austroads Technical Report “Pavement Design for Light Traffic: A Supplement 
to Austroads Pavement Design Guide” 

Demolition Works 

(1) Throughout the demolition operations, adequate safety shall be maintained in 
public places adjoining the site.  Safety of the public shall be maintained by 
providing street closures, hoardings, scaffolding and other types of overhead 
protection, either singularly or in combination, in accordance with the 
requirements of Council and AS 2601. 

(2) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 

(3) Asbestos – Statement Required - No later than seven days prior to the 
demolition of any building or structure, a written statement must be provided to 
Council indicating whether the building or structure contains asbestos or 
material containing asbestos and, if so, the following must also be provided: 
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  (a) A hazardous substances audit report prepared by a competent and 

appropriately qualified person in compliance with AS2601-1991; and 

(b) A hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991. 

(4) Asbestos – Licensed Contractors - Demolition works involving the removal and 
disposal of asbestos cement must only be undertaken by contractors who hold 
a current WorkCover Demolition Licence or a current WorkCover Class 2 
(Restricted) Asbestos Licence. 

(5) Asbestos – Notification of Neighbours - Fourteen days prior to the 
commencement of any demolition works involving asbestos, all immediate 
neighbours should be notified in writing of the intention to carry out asbestos 
demolition works.  Copies of these written notifications should be retained and 
provided to Council. 

(6) Asbestos – Tip receipts - Documentary evidence in the form of tip receipts from 
an approved Waste Management Facility shall be obtained demonstrating the 
appropriate disposal of the asbestos waste.  Tip receipts shall be provided to 
Council prior to any further building works being undertaken on the site. 

(7) Asbestos – Clearance Certificate - Following the removal of all friable asbestos 
and prior to further works being carried out on the site, a clearance certificate 
from an independent competent person in accordance with the National 
Occupational Health and Safety Commission Code of Practice for the Safe 
Removal of Asbestos is to be obtained and submitted to Council. 

(8) Asbestos – Less than 10m2 of Bonded Asbestos Sheeting - Demolition works 
involving the removal of less than 10m2 of bonded asbestos sheeting may be 
carried out by a licensed builder who has completed an appropriate bonded 
asbestos removal course. 

(9) Asbestos - Completion of demolition works - Council will monitor and review the 
demolition of the structure to ensure all conditions of consent application to the 
removal of asbestos has been satisfied. (dw015.doc) 

(10) Safe access to and egress from adjoining buildings shall be maintained at all 
times for the duration of the demolition work. (dw020.doc) 

(11) The techniques adopted for stripping out and for demolition shall minimise the 
release of dust into the atmosphere. (dw030.doc) 

(12) Removal of dangerous or hazardous materials shall be carried out in 
accordance with the provisions of all applicable legislation and with any 
relevant recommendations published by the WorkCover Authority. (dw040.doc) 

(13) Removal of asbestos, or of materials containing asbestos fibres, shall be in 
accordance with the WorkCover Authority code of practice.  Disposal of 
asbestos materials shall be at premises certified to receive asbestos.  (dw045.doc) 

(14) Where the demolition site adjoins a public thoroughfare, the common boundary 
between them shall be fenced for its full length with a hoarding unless the least 
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  horizontal distance between the common boundary and the nearest parts of the 

structure is greater than twice the height of the structure.  The hoarding shall be 
constructed of solid materials to a height of not less than 2.4 metres above the 
level of the thoroughfare at its junction with the hoarding. 

(15) Notices lettered in accordance with AS 1319 and displaying the words 
“DANGER! DEMOLITION IN PROGRESS”, or a similar message, shall be fixed 
to the fencing at appropriate places to warn the public. 

Development Requirements During Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. 

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.  

(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  
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  (9)  The trees numbered 6 (Bottlebrush) and 7 (Pittosporum) as detailed in the Tree 

Report by Bohmer’s Tree Care dated 19 December 2016 are recommended for 
removal. However the trees are sited on the adjoining property. The Project 
Arborist shall assess any the impact of the development on the roots of these 
small trees and determine the appropriate treatment or removal as agreed by 
the adjoining property owner.  

The banana trees, poplars trees and fruit trees on site shall be removed for the 
development. 

Protection fencing shall be erected around any trees to be retained. The 
fencing shall be erected prior to the commencement of works. The fencing shall 
consist of 1.8 metres high cyclone wire supported on galvanised steel posts at 
a minimum 3.0 metre centres. The fencing shall be a minimum 3 metres from 
the trunk of each tree. The fence may be extended to enclose groups of trees 
where necessary. The fencing shall be maintained and remain in situ until all 
building works are competed.  

No machinery, builder’s material and/or waste shall be located inside the 
fencing. 

During construction any branches of trees that need pruning for clearance of 
scaffolding or building shall be removed with the approval and supervision of 
the Project Arborist. Consensus should be sought when the tree is in a 
neighbouring property. 

During construction any tree roots greater than 50mm diameter that need 
pruning or severing shall be referred to the Project Arborist for advice on 
actions or treatments. 

Root barrier should be installed to protect built assets. The type, depth and 
location of any root barrier shall be determined by the Project Arborist. 

Gutter guards appropriate to the foliage and fruit of the existing trees on site 
should be installed in areas likely to be in the fruit/foliage fall area of the 
existing trees. 

During construction any other matter arising that may harm any existing trees 
shall be referred to the Project Arborist.  

(10) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work. 

(11) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. 

(12) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light-
weight materials. 
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  (13) A sign must be erected in a prominent position on the premises on which the 

erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Note:  Any such sign is to be maintained while the building work or demolition 
work is being carried out, but must be removed when the work has been 
completed.  The sign will be provided by the nominated Principal Certifying 
Authority for the relevant fee. 

(14) A sign must be erected in a prominent position on any site on which building 
work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the 
work has been completed.  The sign will be provided by the nominated 
Principal Certifying Authority for the relevant fee. 

(15) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment.  

(16) Measures shall be implemented to minimise wind erosion and dust nuisance in 
accordance with the requirements of the manual - ‘Soils and Construction 
(2004) (Bluebook). Construction areas shall be treated/regularly watered to the 
satisfaction of the principal certifying authority. 

(17)  Prior to the positioning of wall panels/ bricks or block work, the applicant shall 
submit to the principal certifying authority a qualified practicing surveyor’s 
certificate showing the boundaries of the allotment, distances of walls and 
footings from the boundaries, and the dimensions of the building. 

(18) Prior to the placement of any concrete of the basement/ground floor slab, the 
applicant shall submit to the principal certifying authority a qualified practicing 
surveyor’s certificate showing that the formwork levels are in accordance with 
the approved plan. 
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  (19)  Any works undertaken in a public place are to be maintained in a safe condition 

at all times. In this regard, the applicant shall ensure that a safe, fully 
signposted passage, a minimum of 1.2 metres wide and separated from the 
works and moving vehicles by suitable barriers and lights, is maintained for 
pedestrians, including disabled pedestrians, at all times. The applicant shall, if 
necessary, ensure that traffic control is undertaken and maintained strictly in 
accordance with AS 1742.3, the requirements set out in the RTA manual 
"Traffic Control at Work Sites" (as amended) and all applicable Traffic 
Management and/or Traffic Control Plans. The contractor shall also ensure that 
all Work Cover Authority requirements are complied with. Council may at any 
time and without prior notification make safe any such works that are 
considered to be unsafe and recover all reasonable costs incurred, from the 
applicant. 

Upon completion of the building, the applicant shall submit to the principal 
certifying authority a qualified practicing surveyor’s certificate showing the 
boundaries of the allotment, distances of walls and footings from boundaries. 

(20) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. 

(21) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties. 

(22) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail. 

(23) All new construction work shall make smooth junctions with existing work.  

(24) The developer shall undertake civil engineering construction works in 
accordance with the requirements of Section C101 General – Development 
Construction Specification of the Kiama Development Code, as appended to 
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  Kiama Development Control Plan 2012, and civil engineering drawings 

approved by the Principal Certifying Authority. 

(25) The developer shall undertake engineering inspections, sampling, testing and 
recording of results of all constructed civil engineering works in accordance with 
the requirements of the Kiama Development Code Section CQC Quality Control 
Requirements – Development Construction Specification, as appended to 
Kiama Development Control Plan 2012 and civil engineering drawings 
approved by the Principal Certifying Authority. 

(26) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site. 

(27) All earthworks associated with the development shall be completed in 
accordance with AS 3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. 

(28)  Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. 

(29) A survey certificate, signed by a registered surveyor, showing the completed 
building complying with the building height plane and height requirements of 
Council's existing height policy must be provided to the Principal Certifying 
Authority prior to fixing of the roof cladding. 

(30) All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. (esc010.doc) 

(31) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

(32) If the erection or demolition of a building will cause pedestrian or vehicular 
traffic in a public place to be obstructed or rendered inconvenient, or involves 
the enclosure of a public place, a hoarding or fence must be erected between 
the building and the public place. 

i If necessary, a sufficient awning is to be erected  to prevent any 
substance from, or in connection with, the work falling onto the public 
place. 

ii The site of the building is to be kept lit between sunset and sunrise if it is 
likely to be a source of danger to persons using the public place. 

iii Any such hoarding, fence or awning is to be removed when no longer 
required. 

iv Any proposed hoarding/awning or fence shall be the subject of an 
application to Council. 
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  Prior to the Issue of an Occupation Certificate 

(1) The BASIX schedule of commitments shall be complied with prior to the issue 
of any Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed.  

(2) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. 

(3) Prior to the release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from the Project Arborist detailing the attendance on site 
and actions performed in accordance with the conditions of the development 
consent. 

(4)  The developer shall provide compliance certification from the hydraulic 
engineer verifying that the constructed stormwater drainage infrastructure/water 
quality system meets with the approved design.  The certification shall be 
provided to the Principal Certifying Authority prior to the release of any 
Occupation Certificate. 

(5) The developer shall complete all works requires in this consent in the adjoining 
road reserve prior to the issue of any occupation certificate.  Written advice 
from Council confirming such works have been completed to Council’s 
satisfaction shall be received by the Principal Certifying Authority prior to the 
release of any Occupation Certificate. 

(6) Prior to the principal certifying authority issuing an occupation certificate (or 
subdivision certificate, whichever shall occur first), a Section 73 Compliance 
Certificate under the Sydney Water Act 1994 must be obtained from Sydney 
Water Corporation. Early application for the certificate is suggested as this can 
also impact on other services and building, driveway or landscape design. 

(7) Prior to the principal certifying authority issuing an occupation certificate the 
applicant shall submit to Council two copies of a work as executed plan, 
certified by a qualified surveyor, which is in accordance with the details 
contained within Council’s Specification for Construction of Subdivisional Road 
and Drainage Works (as amended) and Engineering Design Guide for 
Development (as amended). 

(8)  The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate. 
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  (9)  Prior to the principal certifying authority issuing an occupation certificate the 

applicant shall complete the landscaping in accordance with the approved 
landscape plan. 

(10) An occupation certificate shall not be issued for the subject building until the 
qualified designer who prepared the ‘Design Verification Statement’ submitted 
with the development application, prepares a separate written ‘End 
Architectural Finishes Validation Statement’. 

The ‘End Architectural Finishes Validation Statement’ shall confirm that the 
building’s exterior has been constructed and completed in a manner that is not 
inconsistent with the approved plans described in Conditions 1 and 2 and the 
plans relied upon for issue of the construction certificate, with specific regard to 
the architectural design elements, colours, finishes and treatments. 

Where circumstances require, another qualified designer may prepare the 
written ‘End Architectural Finishes Validation Statement’, subject to receipt of 
written approval for such a change from Council’s Manager Development 
Services. 

(11) Prior to the principal certifying authority issuing an occupation certificate the 
applicant shall ensure that all applicable Council fees and charges, associated 
with the development, have been paid in full. 

(12) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. 

(13) The licensed plumber shall provide to the Principal Certifying Authority a 
Compliance Certificate to certify:- 

 Compliance with Sydney Water requirements in regard to rainwater tank 
installations 

 Compliance with technical specifications for rainwater tanks and associated 
plumbing configurations for the development, prior to the issue of any 
Occupation Certificate. 

(14) Prior to the issue of an Occupation Certificate the applicant shall obtain accurate 
street numbering for the development from Council’s Geographical Information 
Services section. 

(15) The approved manoeuvring area for the waste collection vehicle must be 
maintained as a manoeuvring area for the life of the development and must not 
be occupied with vehicles, waste bins, structures, landscaping, and the like.  In 
this regard, a restriction-as-to-user shall be registered on an 88B Instrument for 
the property. Evidence of this shall be provided to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 
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  16) Prior to the issue of any Occupation Certificate, all constructed stormwater 

pipes within Council land and easements shall be inspected by Closed Circuit 
Television (CCTV).  A copy of the CCTV inspection must be submitted to 
Council. A written report from the inspector shall accompany the CCTV 
inspection which identifies all of the defects found. Any infrastructure which 
does not meet the quality standards, specifications and any other requirements 
of the Kiama Development Code must either be replaced or repaired to the 
satisfaction Council. Council will issue advice to the Principal Certifying 
Authority upon its satisfaction being achieved. 

(17) Prior to the issue of any Occupation Certificate, the developer must provide 
certification from a suitably qualified and experienced civil and/or structural 
engineer (Engineers Australia – National Engineering Register) stating that the 
on-site detention tank has been constructed in accordance with the approved 
plans and specifications. 

(18) The developer shall construct a 1.2metre wide concrete footpath to Council 
standards on the development site along the entire frontage to Bourrool Lane. 
Prior to the issue of any Occupation Certificate the footpath area shall be 
dedicated as road reserve, with all costs borne by the developer.  

(19) Prior to the release of the Occupation Certificate a Compliance Certificate from 
the Project Arborist shall be issued to the Principle Certifying Authority detailing 
the attendance on site and actions performed in accordance with the conditions 
of the development consent. 

(20) Prior to the issue of any Occupation Certificate, the applicant is responsible for 
purchasing all 15 x 240L bins to be used in a shared tenancy bin arrangement: 

 GARBAGE = 5 x 240L garbage bins to be serviced fortnightly; 

 RECYCLING = 8 x 240L recycling bins to be serviced weekly; 

 FOOD & GARDEN ORGANICS = 2 x 240L organics bins to be services 
weekly. 

(21) The Occupation Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are 
made with the Principal Certifying Authority. The allocation of car parking 
spaces on the strata plan shall strictly accord with the allocation arrangements 
shown on the architectural plans. 

(22)  Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
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  88B/88E of the Conveyancing Act 1919 prior to release of the Occupation 

Certificate 

The developer shall prepare an Instrument under Section 88B of the 
Conveyancing Act 1919, for approval by the Principal Certifying Authority which 
incorporates the following easements and restrictions on the use of land: 

a Easement for services; 

b Easement for water drainage; 

c Drainage easement over overflow paths; 

d Easement for detention storage; 

e Easement for water quality; 

f Right of way; 

g  Positive covenant 

h Restricted building zone over the 1% AEP flood inundation area of the 
natural watercourse which prohibits the erection of structures, including 
fences and the placement of fill; 

i Restriction on the use of land which defines a restricted building zone; 

j Restriction on the use of land defining minimum floor levels for any lots 
which have any part of the lot below the 1% AEP flood level.  The 
developer shall provide the 1% AEP flood profile of the natural 
watercourse with superimposed lot boundary location; 

k Restriction on the use of land over any filled lots which stipulates that 
footings must be designed by a suitably qualified civil and/or structural 
engineer; 

l Restriction on the use of land over Lots  which stipulates that footings 
must be designed by a suitably qualified civil and/or structural engineer; 

m Restriction on the use of land over sub-surface drainage pipes contained 
within the building area of allotments; and 

n Restrictions on the use of land over any lots adjacent to a public reserve 
stipulating dividing fence type. 

(23)  The Occupation Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(24) All landscape works shall be completed in accordance with the approved 
landscape plan prior to the issue of the Subdivision Certificate.  Written 
certification that the landscape works are complete shall be provided to Council 
and the Principal Certifying Authority. (sub010.doc) 

(25) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of an Occupation Certificate: 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.1 Lots 2 & 3 DP 774101, Part Lot 1 DP 176929, Lot 1 DP 309656, 15-17 
Bourrool Lane Kiama - demolition of existing dwelling & erection of 16 
residential units & 40 car parking spaces (10.2016.231.1) 
 (cont) 

Kiama Municipal Council Page 78 

It
e

m
 9

.1
  a) All relevant Construction and Compliance Certificates (where these have 

not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided either on disc or 
thumbdrive. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 94 Contributions identified in this 
consent. 

j) An Occupation Certificate for each dwelling to be separately titled. 

k) A conduit plan showing the location of all service conduits laid beneath 
the constructed road system. (sub020.doc 

) 
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9.2 Amendment to Chapter 31 of Kiama Development Control Plan – Wyalla 
Road Residential Release Area 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.4 Review the Development Control Plan and amend as 
required   

 

Summary 

This report recommends adopting “Chapter 31 – Wyalla Road Residential Release 
Area” of Kiama Development Control Plan 2012 as exhibited. 

Finance 

N/A 

Policy 

If adopted, Chapter 31 – Wyalla Road Residential Release Area, will form part of 
Council’s Development Control Plan. 
 

Attachments 

1 DCP - Chapter 31⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council adopt the amendments to Chapter 31 – Wyalla Road Residential 
Release Area of Kiama Development Control Plan 2012 as exhibited and outlined in 
this report. 

 

BACKGROUND 

In August 2014 Amendment No 1 was made to Kiama Local Environmental Plan 
(LEP) 2011 which resulted in the rezoning of parts of Lot 105 DP 1206470 and Lot 1 
DP 781781 from RU2 Rural Landscape to R2 Low Density Residential. As part of 
this process Council commissioned a site specific Development Control Plan (DCP) 
chapter to provide guidance and parameters to potential development on the 
rezoned site.  

At its December 2014 meeting Council endorsed the draft site specific chapter for 
Wyalla Road to be placed on public exhibition. Accordingly the draft DCP chapter 
was placed on exhibition from 7 January to 13 February 2015. During the exhibition 
period 19 submissions were received. At its March 2015 meeting Council resolved to 
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adopt the draft Chapter 31 site specific controls – Wyalla Road Residential Release 
Area. 

Development Consent was granted to subdivide the site at Council’s February 2015 
meeting. Subsequently the associated subdivision and engineering works have been 
completed and the relevant Subdivision Certificates released by Council in July, 
November and December 2016. All three subdivisions have now been registered 
with the New South Wales (NSW) Office of the Registrar General.  

As land within the subdivision becomes market ready Council Staff have received 
enquiries regarding the applicable building line setbacks for the residential 
component of the Wyalla Road subdivision. It is noted that the report to Council’s 
December 2014 meeting outlined that the existing controls for dwellings articulated 
by other chapters within the DCP 2012 would apply within the Wyalla Road 
subdivision and as such specific design controls were not included. Upon review of 
the controls of Chapter 31 - Wyalla Road Residential Release Area and other 
chapters of the DCP 2012 it would appear that this is not the case. In its current form 
the DCP 2012 contains no front or rear building line setbacks for the future 
residential development within the Wyalla Road Residential Release Area.  

Having regard to the fact that the area impacted is a greenfield subdivision not 
effected by existing character requirements, it is considered reasonable that front 
and rear building line setbacks be 4.5 metres and 6 metres respectively. In order to 
provide for stacked car parking on site garages and carports will be required to be 
setback from the front boundary by a minimum of 6 metres. These building line 
setbacks are considered appropriate as they are consistent with the building lines 
permissible on the site under the provisions of the State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008.  

It is also an opportune time to address some other minor issues that have arisen 
since the Chapter was adopted. The proposed changes to the Chapter include: 

 Removal of ‘Part A –Subdivision’ as the subdivisions have now occurred; 

 Transfer of Landscaping and Fencing controls from Part A to ‘Section 11 –
Residential Allotment precinct’; and 

 Removal of references to restrictions on the use of land within the seniors living 
precinct and the creation of an allotment for a community facility from ‘Section 
12 – Seniors Living Precinct’ as these have since been registered with the 
NSW Office of the Registrar General. 

Council resolved to place these amendments on public exhibition at its February 
2017 Council meeting. Accordingly the draft Chapter 31 amendments were placed 
on public exhibition for a period of 30 days from 11 March to 10 April 2017. Upon 
completion of the exhibition period 2 submissions were received.  

Concerns were raised to the removal of controls requiring the establishment of 
restrictions on the use of land within the seniors living precinct. It was suggested that 
the objective of these controls be retained and that the controls be reworded to 
reinforce the restrictions registered with the NSW Office of the Registrar General. 
The rewording of the existing control to reinforce the registered restrictions rather 
than requiring the registration of the restrictions is considered appropriate. As per the 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.2 Amendment to Chapter 31 of Kiama Development Control Plan – Wyalla 
Road Residential Release Area (cont) 

Kiama Municipal Council Page 110 

It
e

m
 9

.2
  

provisions of Clause 21(1) after the draft DCP has been publicly exhibited Council 
may approve the DCP chapter with such alterations as the Council thinks fit. 

Comments were also received regarding; the maintenance of the Environmental 
Management precinct, stormwater management and the earthworks required for 
preparing the site. These concerns are related to the preliminary subdivision of the 
site and in turn the controls contained in Part A of the currently adopted Chapter 31. 
As part of this amendment it is considered appropriate to remove ‘Part A –
Subdivision’ as the subdivision of the site has now occurred. Ongoing maintenance 
of the Environmental Management precinct is the responsibility of the landowner. As 
part of the completed subdivisions stormwater infrastructure has been installed. The 
adequacy and subsequent maintenance of stormwater infrastructure is determined 
and carried out by Council’s Engineering Department. In conjunction with the existing 
controls of Chapters 2 and 4 of the DCP the amended controls in Chapter 31 will 
ensure appropriate earthworks are carried out as well as. 

In light of the submissions received, it is considered appropriate to further amend 
and subsequently adopt the exhibited version of Chapter 31 – Wyalla Road 
Residential Release Area to reinforce the restrictions registered with the NSW Office 
of the Registrar General. 
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9.3 Lot 390 DP 1131790 and Lot 38 DP 111258, Jamberoo Road Curramore - 
dwelling and access road (10.2016.325.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report deals with a development application for the construction of a rural 
dwelling house and access driveway under Section 80 of the Environmental 
Planning and Assessment Act and recommends approval subject to conditions. 

Finance 

N/A 

Policy 

N/A 

Reason for Council Report 

Four submissions have been received in opposition to the development application. 
 

Attachments 

1 10.2016.325.1 - plans⇩   

Enclosures 

1 10.2016.325.1 - applicant's justification for Cl 4.6⇨  

 

RECOMMENDATION 

That Council approve Development Application number 10.2016.325.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions at the end of this report. 

 

BACKGROUND 

APPLICANT: Allen Price & Scarratts 

OWNER: Mr M D & Mrs K J Harris 

Development Site 

The property is described as Lot 390 DP 1131790 and Lot 38 DP 111258 which is 
located on the eastern side of Jamberoo Road. The northern-most section of the 
property is opposite Jamberoo Recreation Park. The south eastern corner of the site 
fronts Minnamurra Lane where a formal driveway access to the development site is 
proposed.  

The site is zoned predominantly RU2 Rural Landscape with small pockets of E2 & 
E3 Environmental Conservation & Management area pursuant to Kiama Local 

../../RedirectToInvalidFileName.asp?FileName=OC_16052017_ATT_392_EXCLUDED.PDF#PAGE=3


ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.3 Lot 390 DP 1131790 and Lot 38 DP 111258, Jamberoo Road Curramore - 
dwelling and access road (10.2016.325.1) (cont) 

Kiama Municipal Council Page 130 

It
e

m
 9

.3
  

Environmental Plan (LEP) 2011.  The primary slope of the subject land falls to the 
west which gradually becomes steeper and is intersected by gullies and creeks.  

The property is surrounded by rural properties containing farm dwellings and 
buildings used for farming purposes. Both of the subject lots are vacant and contain 
sparse vegetation and clear open undulating pasture. There are naturally occurring 
watercourses and dams located toward the west on the allotments, in areas that are 
distant from the proposed development site. The subject development site would be 
located on the eastern side of the hillcrest of the allotment. 

The combined area of Lot 38 and Lot 390 are:  

• 36.017ha by DP111258;  

• 36.426ha by current Deposited Plans; and  

• 38.69ha by survey. 

Overall the property is less than 10% deficient in achieving the development 
standard of Clause 4.2A Kiama LEP 2011 which requires a minimum of 40ha to 
construct a dwelling within this zone. A variation on the allotment size under Clause 
4.6 of Kiama LEP 2011 is sought by the applicant, and is supported by staff for 
approval. 

Description of the proposed development 

It is proposed to construct a single storey rural dwelling on the subject land over two 
adjacent parcels of land in their ownership - being Lot 38 DP 111258 and Lot 390 DP 
1131790 at No 1096 Jamberoo Road, Curramore. The proposed development would 
be located east of the highest hillcrest within the allotment and wholly within the RU2 
Rural Landscape. 

Whilst the property address is off Jamberoo Road, it is intended to construct an 
internal access road from the proposed building to enable entry to the site from 
Minnamurra Lane in the south-east corner of the property. The applicant has 
submitted a comprehensive design rationale for the chosen site location of the 
proposed dwelling and access driveway. 

The proposed 260m2 single storey, 4 bedroom brick dwelling would be clad with a 
green coloured sheet metal roof and be serviced by associated rainwater tanks and 
on site effluent disposal.  

The design of the proposed dwelling would be consistent with the style of dwellings 
in the area and has a relatively low profile.  

The applicant contends that the proposed development will be suitably screened by 
strategically planted landscaping and it would not be expected that the amenity of 
the adjacent property would be undermined. A satisfactory landscape plan has been 
submitted and is endorsed by assessment officers. 

Section 79C assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 
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Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is not located within the coastal zone, as defined by SEPP 71. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy (Rural Lands) 2008 

The proposal facilitates the orderly and economic use and development of the land 
for rural and related purposes. 

 Kiama Local Environmental Plan 2011 

The subject development site is located in zoned RU2 Rural Landscape pursuant to 
Kiama LEP 2011. The proposal is permitted with consent in the zone and is 
considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.2A permits a dwelling house to be erected on a RU1, RU2 and E3 zoned 
lot subject to either the lot complying with the Lot Size Map or permissibility before 
gazettal of Kiama LEP 2011 or is an existing holding.  

The combined area of both lots is approximately 38.69ha (once consolidated as 1 
single allotment by title).  The applicant has provided reasonable justification that the 
size of the combined lots has merit for dwelling entitlement under Clause 4.6 – 
Exceptions to Development Standards.  

The applicant’s submission under Clause 4.6 is summarised below:  

“The objectives of clause 4.6 are as follows: 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, and 

(b)  to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances   

Compliance with this development standard 4.2A(3)(a) is considered to be 
unreasonable and unnecessary in the circumstances of this case, for the following 
reasons: 

• The development areas in all instances (DP111258, DP1131790 and by 
survey) are in excess of 36ha which is less than a 10% deficiency in the 40ha 
development standard. It should be noted that the certificate of title for both lots 
cautions that they are limited titles where the boundaries have not been 
investigated by the registrar general (Section 28T(4) of the Real Property Act 
1900).  

• The areas of these lots have been further calculated by survey to conclude a 
combined total of 38.69ha which is approximately 3% less than 40ha 
development standard. 
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• These deficiencies of area are negligible and unlikely to detract from the 
purpose of the zone objectives.  

• This proposal is for a building on a rural property which is consistent with 
neighbouring developments where the land is used for the purpose of 
agriculture.  

• There will be no land use conflict between existing agricultural practices and 
the proposed dwelling house as it allows for efficient management of the 
agricultural practices. 

• The neighbouring allotments which contain dwellings are all less than the 40ha 
minimum for the zone they are located in. The subject lot of this development 
application is significantly larger in area than the adjoining lots in the vicinity 
with most being 20-30ha lots. 

• The rural amenity of the region will be maintained by the scale of this proposal 
and will not adversely impact on the public interest or diminish Council's 
strategic planning objectives. 

The proposed development will not be contrary to public interest because it is 
consistent with the objectives of the zone in which the development is permissible 
and it is compatible with the character of the locality.  

It is the applicant’s contention that strict compliance with the 40ha development 
standard in this case is unreasonable and unnecessary. Overall, the variation of the 
lot size development standard of 40ha contained within Clause 4.2A(3)(a), in the 
circumstances of this case, does not undermine Council's established planning 
principles or the objectives of the zone. 

Under Section 79(C) of the EP&A Act, there are several heads of consideration 
which need to be taken into account in assessing an application, and similarly in 
proposing an application; these are the environmental planning grounds upon which 
development is assessed and determined. 

Our application has demonstrated that it complies with the provisions of the Kiama 
LEP 2011, excluding the contravention of the 40ha development standard. The 
provisions of Kiama DCP have been achieved in this development. There are no 
draft Environmental; Planning instruments which this development would 
contravene. 

Further, the physical and visual environmental impacts of the development have 
been addressed both through the application plans and the statement of 
environmental effects – there is sufficient environmental planning grounds for 
Council to be assured that there will not be an adverse impact upon either the 
natural or built environmental as a result of this development. 

With regard to social and economic impacts upon the locality, this proposal is 
considered to have a positive impact though the management of the land in an 
appropriate manner, though the construction of a new dwelling house which will have 
an immediate economic impact upon the business environment as well as the 
occupation of the dwelling house will have a positive on-going economic impact into 
the future. The land retains its primary productive capacity and the location of a 
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dwelling house as provided maximises the potential for the land to be maintained for 
grazing and dairy production. 

The objections to this proposed development application have been addressed and 
mitigation measures proposed in relation to visual prominence and proximity to 
neighbours, which leads one to the conclusion that it is not likely to have an adverse 
social impact upon the adjacent and nearby rural residents. 

It is our contention that there are sufficient environmental planning grounds to justify 
contravening this development standard, given the circumstances of this case.” 

Council’s assessment comments 

The applicant has provided justification based on established planning principals that 
the objectives of the subject zone under Clause 4.6(3) are met in this development 
proposal. The justification provided includes arguments why the development 
standard is both unreasonable and unnecessary in the case of this development as 
well as providing sufficient environmental planning grounds to justify contravening 
the development standard. (Please refer to a more detailed submission by the 
applicant as enclosure with this report). It is therefore recommended that the 
exception to development standard 4.2A be supported for approval by Council. 

Other relevant LEP Clauses 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The proposal does not exceed the 
height shown on the Height of Buildings Map. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The proposal does 
not exceed the floor space ratio shown for land on the FSR map. 

Clause 6.4 lists considerations and requirements for land which has been identified 
as “Biodiversity land” on the Terrestrial Biodiversity Map. The proposed development 
would be located.  The proposal meets with the objectives of the clause in that the 
development would be located approximately 270m from the mapped “Biodiversity 
Land” 

Clause 6.5 lists considerations and requirements for land which has been identified 
as riparian land and watercourses. The proposal meets with the objectives of the 
clause as the proposed dwelling would be located approximately 270m from the 
nearest riparian watercourse. 

Development Control Plans (DCPs) 

Kiama Development Control Plan (DCP) 2012 

Chapter 6 Rural Development Overall Objectives  

• To protect agricultural land and restrict its fragmentation for purposes other 
than primary production.  

• To ensure that development does not inhibit the use of agricultural land for 
agriculture.  
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• To minimise the risk to development posed by climate change and natural 
hazards such as acid sulphate soils, bush fires, flooding, sea level rise and 
associated rise in water tables, and land instability.  

• To maintain, protect and improve the natural environment including native 
vegetation and riparian land.  

• To ensure that all new development adopts best practice design criteria for 
climate change. • To protect threatened species. endangered ecological 
communities, natural habitat and riparian corridors, waterways and wetlands.  

• To protect and enhance the character of the Kiama area's coastal and rural 
scenic visual landscapes.  

• To protect rural residential amenity.  

“Application Objectives: The applicant contends that the proposed development 
would achieve the objectives of this DCP chapter in that the development would not 
be out of character with the surrounding rural environment and would not fragment 
the rural / agricultural land. The development would be situated on a cleared open 
pasture area and strategically obscured by landscape screening. 

The proposed dwelling in this location would not impact on the category 3 
watercourse. Acid sulphate soils are not found in this location. Relevant expert 
consultant assessments have been undertaken for bushfire and effluent disposal and 
accompany this application”. 

“Section 1 - Design and Siting Controls for Rural Dwellings/Alterations 
Objectives  

• To ensure that rural housing and ancillary development is designed and sited to 
protect agricultural land.  

• To ensure that all rural housing and ancillary development does not impact on 
existing and any possible future agricultural uses on the land on which it is sited 
or adjoining lands.  

• To protect and maintain Kiama's scenic rural landscapes and low density rural 
residential character.  

• To minimise the impact of rural residential development on agricultural land and 
land occupied by native vegetation, endangered ecological communities and 
threatened species.  

• To minimise the potential for land use conflict between rural dwellings and 
agricultural activities carried out or likely to be carried out on adjoining land.  

• To protect rural residential amenity.  

• To protect rural heritage items and their rural landscape settings.” 

“Application Objectives: It is the applicant’s contention that this proposal protects 
and maintains the productive capacity of the rural land, through minimising 
fragmentation of the agricultural landscape, and by placing the proposed dwelling in 
a suitably clear space within relatively close proximity to property boundaries. The 
entire property is currently managed as open pasture and the design of the dwelling 
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would not interrupt the natural environment and the rural amenity of the surrounding 
area would be reasonably preserved.  

The proposed internal access road would be adjacent to the driveway at No.255 
Minnamurra Lane. The positioning of the driveway from Minnamurra Lane reduces 
the length of construction of the internal property access and reduces the visual 
impact of the access from Jamberoo Road. The traffic speeds and traffic volumes on 
Minnamurra Lane are significantly lower than Jamberoo Road and this is considered 
to be a much safer access location than Jamberoo Road with clear sight distances 
for vehicles entering and exiting the subject and neighbouring properties”. 

Non–Compliance with Chapter 6 Rural Development Controls 

There are 2 non-compliances of development controls identified in the development 
proposal.  The applicant has provided specific justification to demonstrate that the 
development meets the objectives of Chapter 6 – Rural Development: 

“C17 An agricultural buffer area at least 150m wide - or a greater distance if 
possible - must be provided between a rural dwelling house, secondary dwelling or 
ancillary development (used for habitable purposes) and any adjoining land in 
separate ownership that is used or capable of being used for agricultural purposes. 
(the purpose of the agricultural buffer area is to mitigate the impact of agricultural 
activities including noise, odour and spray drift on adjoining land affecting the 
amenity and health of residents of a new dwelling erected on adjacent land. 
Agricultural activities include agricultural processing plants, dairies, cattle yards, 
horticulture, feedlots or other like activities that could result in noise, odours or 
agricultural spray drift). 

The applicant seeks a variation for Control C17 for the following reasons: 

 “Agricultural activities currently undertaken on the subject land involves the 
grazing of cattle. Locating the proposed dwelling into a position where it is 
150m from property boundaries with other agricultural pursuits would place the 
proposed dwelling within the centre of the property where it would be highly 
visible from Jamberoo Road and would likely interfere with on-going agricultural 
activities on the land.  

 Compliance with Control C17 would result in the dwelling & associated effluent 
disposal area being moved closer to watercourses and E2, E3 zones.  

 Compliance with Control C17 would likely lead to greater site disturbance 
where there would be more extensive cut & fill due to steeper adjacent slopes 
for the construction of the dwelling and the access road.”  

 “Gaining access from Jamberoo Road would have significant traffic conflict 
implications and result in a more visible and longer driveway construction. 

 The predominant reason the proposed dwelling house has not been located 
within the otherwise acceptable 150m acceptable construction locale, relates to 
the visual prominence and difficultly of creating safe vehicle access. 

 A dwelling constructed within that triangle illustrated on the site plan would be 
highly visible particularly from Jamberoo Road. Jamberoo Road is an RMS 
controlled high volume road. Access to the dwelling site would be problematic 
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from that road with potential issues with sight distance and the speed zone, 
potentially requiring upgrade works on Jamberoo Road with regard to a right / 
left turn bay (BAR/BAL). Jamberoo Road is a controlled road where 
Minnamurra Lane is a local road, providing access to fewer rural dwellings.   
Access from Minnamurra Lane is much safer than any location on Jamberoo 
Road, where Council is the road authority. 

 The proposed dwelling location is generally flat and beyond the brow of the hill 
where it is not likely to be highly visible from Jamberoo Road. There will be a 
maximum 650mm cut or fill for dwelling house construction, and the driveway 
can be readily constructed from Minnamurra Lane without significant damage to 
the environment.” 

Council’s assessment comments - The combined allotment shapes are irregular 
as is the topography of the land within the allotments.  The applicant contends that if 
compliance with the abovementioned controls were achieved, the combined 150m 
buffer zones would result in only a small triangular area of land left available for the 
development within the steeper, more exposed slopes of the allotment.  Assessment 
has revealed that compliance with the 150m buffer zones would in this instance 
result in greater site constraints and greater site disturbance.  

It is therefore considered that the applicant has provided sufficient justification based 
on sound town planning principals for the chosen site location.   

“C18 Where a separation distance of 150m or more cannot be achieved, and an 
agricultural activity or an approved agricultural activity is or is likely to be carried out 
on adjoining land, the planting of a 20m wide vegetation buffer strip - comprised 
of native vegetation must be provided between the proposed development building 
envelope and the adjacent agricultural land to help screen and mitigate agricultural 
activity impacts.” 

The applicant further justifies the variation for Control C17 by referring to the 
abovementioned Control C18: 

 “The proposed dwelling is to be constructed approximately 90m from the 
dwelling to the east and in excess of 350m from any other dwellings or ancillary 
buildings on adjoining properties. It is anticipated that the construction of the 
dwelling in this location will encourage any agricultural activities to take place 
on the western and northern areas of the site and limit any impact on the 
eastern property; and 

 It would be expected that the planting of a 20m vegetation buffer as indicated 
on the proposed landscape plan would satisfy this control.” 

“C20 A dwelling and ancillary development must be located at least 100 metres 
from another dwelling on an adjoining property to help achieve rural dwelling 
amenity.” 

The applicant provides the following justification in relation to control C20: 

 “The proposed dwelling is to be constructed approximately 83m from the 
dwelling to the east which is less than the 100m requirement. Variation of this 
control is sought. 
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 It is considered that the amenity of the occupants on the adjoining property will 
not be compromised by proposing the dwelling house within 83m of that 
adjoining dwelling. 

 The proposed dwelling is approximately 83m to the closest dwelling house (that 
located upon Lot 4 DP 621070).  Relocating the dwelling further to the west to 
achieve the 100m buffer would increase the visual prominence of the dwelling, 
pushing it over the brow of the hill where it will become visible from Jamberoo 
Road. 

 The amenity of neighbours would be protected through the provision of the 
proposed landscape buffer to screen the dwelling location. Privacy is also 
maintained through the minimisation of high use rooms on the eastern 
elevation, to reduce the potential for overlooking and it is noted that the closest 
dwelling has a garage and screening between the house and the boundary with 
Lot 38. 

 The visual impact of the dwelling house would be minimised from Minnamurra 
Lane through screen planting.  The dwelling has been located so that it is not 
on the top of the hill within the property. From outside the property, particularly 
Jamberoo Road, the dwelling should not be visually prominent, as the dwelling 
is located over the brow of the hill and has the benefit of the visual backdrop of 
the escarpment to the south and east to provide a high horizon line above the 
proposed development. 

 Rural amenity will be maintained with this setback, the variation is not 
significant, and the impacts associated with relocation are higher and of likely 
more environmental significance that the proposed location. 

 The western facade of adjacent buildings at No.255 Minnamurra Lane consists 
of a garage wall and covered outdoor area which are solid brick walls.  

 There is also a storage shed. No windows which face the proposed dwelling.  

 The wall of the covered outdoor area contains louvres which ensure additional 
privacy for the occupants.  

 The proposed dwelling contains moderately sized windows facing the nearest 
dwelling to the east. The location of these windows, current and future 
vegetation between the two properties, and the absence of facing windows, will 
ensure that adequate amenity is achieved for both properties.  

 It should also be noted that the neighbouring dwellings, which have been 
constructed at No 255 and No 261 Minnamurra Lane, are approximately 70m 
apart. The setback provided in this proposal of 90m assists to maintain their 
privacy.  

 The proposed screen plantings between the two properties ensure the amenity 
of these residents is protected.  

 The principle views from the proposed dwelling are to the north and west. 
Furthermore, the dwelling is located within an existing fenced paddock area 
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where complying with the 100m setback requirement would require removal 
and realignment of current internal fencing.  

 The applicant believes that the objectives of development control plan are 
achieved and that this variation of Control 20 is reasonable, in relation to the 
neighbouring dwellings & proposed screen planting, and is worthy of Council's 
approval.” 

Council’s assessment comments 

The underlying objective of the 100m buffer between rural dwellings was established 
in the DCP to protect the amenity of existing rural developments.  The extent of the 
non-compliance of 83m would not be a significant variation from the Control 
particularly if it is the applicant’s intention to plant and maintain a 20m wide 
plantation screen which would ameliorate any additional amenity impacts.   This 
would be a recommended condition on the development consent if approval is given.   
It is therefore considered that the applicant has provided sufficient justification based 
on sound town planning principals for a variation to Control C20. 

Any matters prescribed by the Regulations 

Nil 

The likely impacts of the proposed development 

 Streetscape and visual impact assessment 

The scale of the proposed development is relatively modest in context with the size 
of the allotment, particularly when viewed from Jamberoo Road, adjacent to the 
Jamberoo Recreation Park gates, where the view line distance diminishes the scale 
of the dwelling within the landscape. The revised landscape plan would address 
screening of the dwelling from the north view catchment area.  

The revised landscape plan would also address views from the south of the 
allotment when viewed from Minnamurra Lane. Assessment of the landscape plan 
has revealed that there would be further necessary revisions of the landscaping plan 
to obscure the dwelling. Consent conditions to further revise the landscape plan 
would need to be applied should development consent be granted.  

Control C7 requires that rural dwellings and ancillary development must be designed 
and sited to protect their impact on the natural environment and the scenic 
landscape and be clustered rather than dispersed over the property.  The proposed 
development would appear to be clustered together with the dwellings off 
Minnamurra Lane and positively responds to this development objective. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 
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 Privacy and overlooking 

Given the spatial separation of the proposed development to adjacent dwellings 
together with the proposed 20m landscape buffer indicated on the landscape plan, 
no significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development. 

 Views 

The proposal would have no unreasonable impact upon views currently available 
from neighbours.  

 Vehicular access, parking and manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the proposed 100,000 litre tanks.  A satisfactory 
stormwater concept plan has been submitted and would be endorsed with the plans 
if the development is approved. 

 Environmental impacts 

Vegetation removal – No vegetation is to be removed. 

Impact on soil resources: – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
would prevent significant impacts on soil resources. 

 Social and economic impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions would warrant refusal of the 
application. 

The suitability of the site for the development 

The site is mapped as being bushfire prone but is considered a low bushfire risk. A 
bushfire assessment accompanies this application as a prudent measure. The site is 
not known to be impacted by any other reasonably expected hazard — the land is 
not mapped as being flood prone or within a flood plain. Acid sulphate soils are not 
on this land or within its vicinity. 

The site is serviced (overhead electricity & telephone) and it is not likely that the 
proposed development would place unrealistic or unreasonable demands upon the 
existing infrastructure network. Potable water would be collected and stored on site 
for domestic purposes. Town water is not available to the property. An onsite effluent 
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treatment system is proposed which is capable to treating effluent from the dwelling 
house without adverse environmental consequences. 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 4 submissions were received which raised the following 
(summarised) matters of concern: 

Item 1 - Non–compliance with Kiama DCP 2012 – Control C17 and C20. 

Council’s assessment comment - The applicant has sought variations in regard to 
the above development controls.  The combined allotment shapes are irregular as is 
the topography of the land within the allotments.  The applicant contends that if 
compliance with the abovementioned controls were achieved, the combined 150m 
buffer zones would result in only a small triangular area of land left available for the 
development within the steeper, more exposed slopes of the allotment. Further, it is 
noted that the majority of dwellings in this locality do not comply with this 
requirement which has not diminished achievement of the general objectives for rural 
lands. 

Assessment has revealed that the applicant has provided sufficient justification 
based on sound town planning principals for the chosen site location.   

Item 2 - The dwelling would be highly visible in the proposed location and should not 
be located on a ridge, saddle or knoll. 

Council’s assessment comment - The proposed site location of the development 
has been carefully considered by both the applicant and Council’s assessment 
officer.   

The proposed development would be located to the eastern side of the knoll on the 
subject allotment and would be visible from Jamberoo Road at a distance of 
approximately 600-700m, where the view line distance diminishes the scale of the 
dwelling within the landscape.   

The revised landscape plan attempts to address this development exposure when 
viewed from the North approaches on Jamberoo Road. The chosen house site would 
blend with the back-drop of the escarpment to the south when viewed from the 
northern approaches along Jamberoo Road (from Croome).  

The development is proposed to be located on the eastern side of the knoll and 
finished in earthy colour tones that would minimise the visual intrusion.  

The southern approaches along Minnamurra Lane are proposed to be landscaped 
and would obscure more of the local views of the proposed development site. 

Assessment of the development application confirms that the strategic landscape 
screening incorporated in the development would minimise visual exposure more so 
than if compliance with the rural buffers were to be achieved. 
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Item 3 - There are many alternative sites available that would satisfy the rural buffer 
requirements of C17 & C20. 

Council’s assessment comments - The availability of alternative sites has been 
explored by the applicant who contends that other alternative development sites 
would result in deeper excavations, greater site disturbances, longer access 
driveways and greater visual exposure to a larger visual catchment area.  Alternative 
development siting would also result in a less safe vehicle access point off Jamberoo 
Road. 

Item 4 - Minnamurra Lane is a narrow roadway with many dangerous spots and is 
inadequate as a result of the volume of traffic grown from past developments. 

The applicant has made the following comments in regard to Item 4: 

“Concern has been raised in submissions that Minnamurra Lane is at times, 
impacted by inundation and it would therefore be unsafe with the additional loading 
generated by the traffic movements associated with an additional dwelling house. It 
is acknowledged that in an emergency the landowner has secondary egress via 
Jamberoo Road, however there is no intention to formalise that as the primary 
access. It is unlikely that 6–9 daily traffic movements would lead to further 
deterioration of Minnamurra Lane or exacerbate traffic conflict, and it is our 
contention that the number of traffic movements on Minnamurra Lane are within the 
environmental capacity of this local road.  

The submission also make reference to there being an existing access point on 
Jamberoo Road which is currently used to move cattle from this property to others 
owned and managed by the property owner, and provide that this access should be 
utilised as the principle access to the dwelling house proposed in this application. 

While it is acknowledged that there is a farm gate on Jamberoo Road, this use is 
intermittent and would have a lower usage than a dwelling house in terms of traffic 
generation. As provided above, it would be expected that RMS would require a 
higher standard of entry (e.g. BAR/BAL) for a dwelling house, and the driveway 
construction from that point to a dwelling would likely require extensive cut which 
would have a more significant environmental impact than the proposed location.” 

Council’s assessment comments - The applicant’s submission is in regard to 
access is considered reasonable.  The objector’s concern regarding access via 
Minnamurra Lane would not warrant Council refusing the development application. 

Item 5 - Concern about dust impacts from the access driveway 

 “An additional concern related to the potential for dust generation from the use of 
the driveway and the impact that may have on the nearby residents. The internal 
property access is proposed to be 200mm compacted gravel which is a standard 
accepted by Council and used in this rural area. This standard is suitable for use in 
this circumstance as the land is gently sloping and the driveway is not in close 
proximity to the nearby houses – at the closest approximately 50m. 

The slope of the subject land does not require the internal property access to be 
finished with a bituminous seal, though it is noted that the two closest neighbours 
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have chosen that type of finish for their roads, though many others in the locality are 
gravel.  

The proposed 20m wide landscape buffer will have ameliorative impacts in this 
regard filtering the dust and mitigating adverse amenity impacts.” 

Council’s assessment comments - There are many examples where gravel is used in the 
rural areas for driveway access.  Council would not object to the proposed driveway 
construction as indicated on the plans.  It is acknowledged that the submitted hydraulic plan 
does address drainage along the access track to prevent future erosion and dust issues 
arising from the driveway access. 

Internal referrals 

 Subdivision and Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Strategic Planning 

The subject development application has come in over Lot 38 DP111285 and Lot 
390 DP1131790 however the proposed dwelling and access road is only on Lot 38 
which is what I have done the search over. 

Area of Lot 38 = 20.12ha 

Zoned RU2/E3 

The land is not an existing holding on its own or with Lot 390 . There is another 
parcel of land to the south that with these 2 lots form the whole of the holding so it 
does not comply with Clause 4.2A (3)(d). 

Subject land does not include the lot to the south of the holding – of which a house is 
already constructed which would have exhausted that entitlement in any event. 

The land has been in its current form for a very long time and has had no subdivision 
activity.  Therefore it does not comply with any of the other subclauses under clause 
4.2A. 

In accordance with the above the land does not have an entitlement under Clause 
4.2A of Kiama LEP 2011. 

Worth noting is that both lots together are 38.74ha which may allow for a dwelling 
under a different clause (clause 4.6 variation) 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The public interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
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adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCPs. The proposed development is consistent with the objectives of the 
LEP 2011 - RU2 Rural Landscape zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
recommended. 
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9.4 Lot 270 DP 14188 – 45 Werri Street, Werri Beach – demolition of existing 
dwelling & construction of new dwelling, swimming pool & retaining wall 
(10.2016.320.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews DA 10.2016.320.1 which seeks consent for demolition of existing 
dwelling & construction of new dwelling, swimming pool & retaining wall.  The report 
recommends that Council approve DA 10.2016.320.1 subject to conditions. 

Finance 

N/A 

Policy 

N/A 

Reason for the report 

This report is submitted to Council following the receipt of 4 submissions objecting to 
the application. 

 

Attachments 

1 10.2016.320.1 - plans⇩   

2 10.2016.320.1 - photo attachment⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10.2016.320.1, pursuant to Section 
80 of the Environmental Planning and Assessment Act 1979, subject to the 
conditions contained at the end of this report. 

 

BACKGROUND 

APPLICANT:  Mr P Perrie 

OWNER:  Mr R Barker 

An application has been received for the demolition of an existing dwelling and 
construction of a new dwelling, swimming pool and retaining wall on the above 
property. 

The site has an existing 2 storey dwelling and is bounded by residential dwellings to 
the east, west and south, with Werri Lagoon and rural land to the north. 
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Property information 

The property is described as Lot 270 DP 14188 – 45 Werri Street Werri Beach. The 
zoning of the property is R2 Low Density Residential pursuant to Kiama LEP 2011. 
The area of the property is approximately 935m2 and is irregular in shape.  

The site is currently occupied by an existing dwelling and slopes gently downwards 
from front to rear. 

Description of the proposed development 

The proposal involves the demolition of an existing dwelling and erection of a new 
dwelling with a swimming pool and retaining wall. 

Section 79C assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. The proposed 
development is considered to meet the objectives and requirements of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 Kiama LEP 2011 

The subject land is zoned R2 Low Density Residential under Kiama LEP 2011. 

Clauses 4.3 Height of Buildings maximum of 8.5m - the proposed maximum height is 
approx. 7.9m. 

Clause 6.7 – the property is affected by a Foreshore Building Line (FBL) of 15.0m 
above the mean high water mark. The proposed development is located outside of 
that FBL. 

Clause 4.4 Floor space ratio (FSR) maximum of 0.45:1. The proposed FSR is 0.31:1 
which is compliant. 

The proposal is permissible with consent. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy – Coastal Management 

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 
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Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development satisfies the objectives and performance controls within 
the DCP. See specific comments below regarding the second storey. 

Chapter 2 – overall controls 

Section 5 - Maintenance of Views and Vistas 

Comment: The proposed development is of a size and scale that will not significantly 
alter the main views within the locality and will not have an unreasonable impact on 
the views and scenic qualities of the site and the surrounding area. 

View impact is discussed in detail under Visual Impact. 

The following objectives have been considered: 

 To maintain view sharing principles through the development and 
redevelopment of areas. 

Comment – The development will not unreasonably affect the primary views 
from adjoining properties and therefore satisfies this objective. 

 To ensure that where practical new development is designed and sited not to 
significantly alter views (including water and or escarpment views)  

Comment – The proposal will, but not unreasonably, interfere with the views 
currently enjoyed by properties at Nos 43, 47, 22 & 24 Werri Street.  

 To ensure that primary private views are maintained through the addition of 
new development. 

Comment – Primary views will not be unreasonably affected by the proposal.  

 To retain views to and from the water. 

Comment – Primary views will not be affected. Some view loss of the rural 
lands and lagoon will occur. 

 To protect conserve and maintain the landform of the municipality 

Comment – The proposal is consistent with surrounding developments in the 
area. 

 To limit potential for large bulky housing and development 

Comment – The proposal is not out of character with other development in the 
area with respect to bulk and scale considerations. 

 To encourage sensitive sitting of housing. 

Comment – The dwelling is not unreasonably sited on the property. 

 To maintain or enhance significant public view corridors and other opportunistic 
views available from the public domain. 
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Comment – There is no unreasonable interference with views available from 
the public domain. 

In the assessment of the effect on views resulting from the proposal, reference is to 
be made to the view sharing principles handed down in the Land and Environment 
Court.  

“The control refers to “Tenacity Consulting v Waringah [2004] NSWLEC 140 “which 
provides the following guiding principles in the assessment of views: 

The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg of the Opera House, the Harbour 
Bridge or North Head) are valued more highly than views without icons. Whole views 
are valued more highly than partial views, eg a water view in which the interface 
between land and water is visible is more valuable than one in which it is obscured.” 

Response: The views of the lagoon could be considered highly valued. The primary 
views from 43 & 47 Werri Street are considered to be to the north at the rear of the 
properties looking out towards the lagoon and rural land. The primary views from 22 
& 24 Werri Street are to the front of the property, north looking towards the rural and 
lagoon views over the top of existing dwellings on the opposite side of the street. 

“The second step is to consider from what part of the property the views are 
obtained. For example the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic.” 

In response, and given the current existing two storey dwelling located on 45 Werri 
Street, the views from 22 & 24 Werri Street will be affected, but not totally removed. 
The views are from the front of the dwellings. It is unrealistic to expect that the whole 
view to the north of the dwellings in Werri Street should be preserved in total, as this 
view is already currently impeded by the existing  dwelling and other dwellings in 
Werri Street  that punctuate the view. The partial view loss to 43 & 47 Werri Street 
results from a view line across the rear side boundary between these properties and 
the subject property. It would be unreasonable to expect the retention of existing 
views in those directions, as the development on this property is significantly set 
back from Werri Lagoon. 

“The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). The 
impact may be assessed quantitatively, but in many cases this can be meaningless. 
For example, it is unhelpful to say that the view loss is 20% if it includes one of the 
sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating.” 

Response: The view loss experienced by 43, 47, 22 & 24 Werri Street is not 
considered to be significant. A portion of both rural land and the lagoon views will be 
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lost, in varying degrees, by each property. Reasonable views to the rural land and 
lagoon will still be available to each property. 

“The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises as 
a result of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable. With a complying proposal, the question 
should be asked whether a more skillful design could provide the applicant with the 
same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable” 

Response: There are no breaches to the Kiama LEP 2011 and Kiama DCP 2012. 

The proposal as presented complies with the building line setbacks and the design 
response is considered to be appropriate and reasonable in the circumstances. 

Section 7 – Building Lines 

Comment: The proposed development complies with required building line setbacks.   

Variation Chapter 4 – Overall Controls 

Control C2 – Generally, where development greater than single storey is proposed, 
that component greater than one storey shall be located within 12.0m of the 
applicable front building line.  

The proposal does not comply with this standard and a variation request has been 
included by the applicant. This control is not a mandatory requirement, moreover 
where there is a non-achievement of the control, more scrutiny is placed on the 
design in order to preserve privacy and overshadowing outcomes. 

The applicant provided the following justification: 

The amended plans have reduced the kitchen ceiling height to 2400mm to reduce 
the proposals bulk, there is no privacy screen proposed because there are good 
view lines to the north east, it is felt that the neighbours existing privacy would be 
sufficient to provide privacy, but the issue could be dealt with by condition. 

Comment: The justification provided has been considered and deemed to be well 
founded and therefore supported in this instance with the inclusion of a condition to 
provide privacy screens 1.5m in height on the first floor terrace area. 

Any planning agreement 

Nil 

Any matters prescribed by the regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 
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Any Coastal Zone Management Plan 

Nil 

The likely impacts of the proposed development 

Visual impact 

To assist Council in its consideration of the visual impacts of the proposal, site 
inspections were undertaken from the following properties: 

 45 Werri Street Werri Beach (existing dwelling). 

 47 Werri Street Werri Beach (property to the east). 

 24 Werri Street Werri Beach (property to the south). 

Comment: The proposed development will have limited impact on significant views. 
The principle view lines from 45 and 47 Werri Street lie to the North, not across the 
boundary of the subject property. The properties at 22 and 24 Werri Street are 
located on the opposite side of the road and will retain views similar to those 
currently available. The visual impact concerns raised in submissions have been 
assessed and are not considered to be significant enough to warrant refusal of the 
application. 

Public domain 

The proposed development will not significantly affect views from the public domain. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbors. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

 Overshadowing 

The proposed development will have no unreasonable impact in terms of 
overshadowing. 

 Views 

The proposal is considered to be of a scale and size that is not out of character with 
the surrounding area. The proposed development is consistent with other 2 storey 
development in the street with the roof designed to be in keeping with the 
streetscape and to minimise view loss. The dwelling has been designed such that 
the building remains under the permissible height. The dwellings on the south side of 
Werri Street have partial views above existing roof lines to the north as they are in a 
more elevated position and the adjoining property to the west and east have 
uninterrupted views out to the lagoon to the north. Given the topography of the land, 
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the views from neighboring properties will not be unreasonably obstructed by the 
proposal. Concerns have been raised with the inclusion of the swimming pool at the 
rear of the property in an elevated position. The applicant has provided amended 
plans with a rear portion of the fence along the eastern side boundary being reduced 
from 1.8m to 1.2. A condition to reduce the 1800mm high privacy screen to a lesser 
height of 1500mm would still provide privacy but also lessen the impact of the 
swimming pool. 

View from the public road reserve Werri Street 

The site already has an existing two storey dwelling for some time and the proposed 
dwelling, swimming pool and retaining wall will not obstruct views currently enjoyed 
from the public domain of Werri Street. 

 Vehicular access, parking and manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 – 
2004 and the driveway will comply with required gradients. 

 Stormwater management 

A satisfactory concept drainage design has been provided with the application. 

 Environmental impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by 
BASIX. Controls will be implemented during construction to minimise sedimentation. 

 Social and economic impacts 

It is considered that the proposed development will not result in any significant 
adverse social impact. 

The suitability of the site for the development 

As discussed throughout this report, the development is of a size, bulk, scale and 
sitting that are considered to be reasonable having regard to the site. The 
development is proposed within the R2 Low Density Residential zone and bounded 
by residential dwellings and Werri Lagoon. The site is considered to be suitable for 
the proposed development. 

Submissions  

Public Submissions 

Notification letters were sent to neighboring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
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period, 4 submissions were received which raised the following (summarised) 
matters of concern: 

Item 1:- “View sharing”  

Comment: - This matter has been discussed in detail within this report and the 
proposal does not constitute an unreasonable view loss. 

Item 2: - “Excessive overall height of the proposed dwelling” 

Comment: - The design complies with the height requirements of maximum 8.5m as 
it has a maximum height of approx. 7.9 m. 

Item 3:- “scale and bulk of proposed dwelling”  

Comment: - This matter has been discussed in detail within this report and it is 
considered that the overall development is of a size, bulk and scale in keeping with 
the character of the area. 

Item 4:- “streetscape incompatibility” 

Comment: - The proposal complies with relevant setback and height provisions, has 
significant articulation and is of a contemporary design that would be expected in 
such a location. It is considered that the development will not have a substantial or 
unacceptable impact on the streetscape. 

Item 5:- “design requirements” 

Comment: - The design is not unlike other dwellings within the locality. 

Item 6: - “low reflectivity roof colour” 

Comment: - The applicant provided modified plans which have provided for a roof 
colour being that of a dark colour (Basalt) to address Council’s DCP requirements. 

Item 7:- “overshadowing concerns” 

Comment: - Shadow diagrams have been provided and the shadowing impact is 
considered to be reasonable and in accordance with adopted requirements. 

External referrals 

Nil  

Internal referrals 

The application was referred to the following Council Officers for their consideration. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The public interest 

The proposal is considered to be consistent with relevant Environmental Planning 
Instruments and DCP 2012 and is not expected to cause significant adverse impacts 
on the visual amenity of the area or streetscape. The proposal is considered to be 
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suitable for the site having regard to the zoning. The proposed development is 
therefore considered to be consistent with the public interest. 

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposed development is consistent with Kiama LEP 
2011 and relevant DCP 2012.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised in relation to the 
environmental impact of the proposal, particularly the likely visual impacts or view 
loss.  

Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

The proposed development is considered to be acceptable and approval is 
recommended subject to the inclusion of the following conditions to be included: 

(1) The applicant shall provide a privacy screen 1500mm on the first floor level 
terrace on both side boundary locations. Such detail is to be provided on the 
Construction Certificate plans to the satisfaction of the Accredited Certifier prior 
to the issue of a Construction Certificate. 

(2) The applicant shall reduce the height of the 1800mm part of the swimming pool 
privacy screen to 1500mm. Such detail is to be provided on the Construction 
Certificate plan to the satisfaction of the Accredited Certifier prior to the issue of 
a Construction Certificate. 

Draft conditions of development consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2016.288.1 dated - except as amended by the following conditions:  

(2) The development shall be completed in accordance with the approved colour 
schedule.  

Prior to commencement of works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 
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or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989.  

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form.  

(3) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area.  

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department.  

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(5) The applicant shall provide a privacy screen 1500mm on the first floor level 
terrace on both side boundary locations. Such detail is to be provided on the 
Construction Certificate plans to the satisfaction of the Accredited Certifier prior 
to the issue of a Construction Certificate. 

(6) The applicant shall reduce the height of the 1800mm part of the swimming pool 
privacy screen to 1500mm. Such detail is to be provided on the Construction 
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Certificate plan to the satisfaction of the Accredited Certifier prior to the issue of 
a Construction Certificate. 

(7) Details of compliance with condition of consent (1) under the heading 
Swimming Pool shall be shown on the plans and provided to the Accredited 
Certifier prior to the release of the Construction Certificate.  

(8) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee.  

(9)   Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the release of the Construction 
Certificate.  

(10) Prior to issue of a Construction Certificate a suitably qualified Geotechnical 
engineer shall review and certify the infiltration component of the concept 
stormwater plans by Bilkey Reilly & Associates Pty Ltd, Reference 17025-C1 
issue A & 17025-C2 issue A dated March 2017. Such detail/advice is to be 
provided to the satisfaction of the Accredited Certifier prior to the issue of a 
Construction Certificate. 

Demolition 

(1) Security fencing shall be provided around the perimeter of the demolition site 
and any additional precautionary measures taken, as may be necessary to 
prevent unauthorised entry to the site at all times during the demolition period. 

Asbestos – Statement Required 

No later than seven days prior to the demolition of any building or structure, a written 
statement must be provided to the Principal Certifying Authority: 

(a) A hazardous substances management plan prepared by a competent and 
appropriately qualified person in compliance with AS2601-1991. 

Asbestos – Licensed Contractors 

Demolition works involving the removal and disposal of asbestos cement must only 
be undertaken by contractors who hold a current WorkCover Demolition Licence or a 
current WorkCover Class 2 (Restricted) Asbestos Licence. 
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Asbestos – Notification of Neighbours 

Fourteen days prior to the commencement of any demolition works involving 
asbestos, all immediate neighbours should be notified in writing of the intention to 
carry out asbestos demolition works.  Copies of these written notifications should be 
retained and provided to Council. 

Asbestos – Tip receipts 

Documentary evidence in the form of tip receipts from an approved Waste 
Management Facility shall be obtained demonstrating the appropriate disposal of the 
asbestos waste.  Tip receipts shall be provided to Council prior to any further 
building works being undertaken on the site. 

Asbestos – Clearance Certificate 

Following the removal of all friable asbestos and prior to further works being carried 
out on the site, a clearance certificate from an independent competent person in 
accordance with the National Occupational Health and Safety Commission Code of 
Practice for the Safe Removal of Asbestos is to be obtained and submitted to 
Council. 

Asbestos – Less than 10m2 of Bonded Asbestos Sheeting 

Demolition works involving the removal of less than 10m2 of bonded asbestos 
sheeting may be carried out by a licensed builder who has completed an appropriate 
bonded asbestos removal course. 

Completion of demolition works 

The Principal Certifying Authority will monitor and review the demolition of the 
structure to ensure all conditions of consent application to the removal of asbestos 
has been satisfied. 

Stormwater management 

(1) Stormwater shall be connected in accordance with the approved stormwater 
drainage plan. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment.  

Building construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia.  

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  
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(3) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.  

(4) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(5) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  

(6) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Swimming pool 

(1) The swimming pool shall be fenced in accordance with the NSW Swimming 
Pools Act 1992. 

(2) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS 1926 
- Fences and Gates for Private Swimming Pools.  

(3) All excavations shall be enclosed with a temporary fence during construction of 
the pool.  

(4) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected.  

(5) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure.  

(6) The swimming pool overflow water is not to interfere with any adjoining 
property. 

Bushfire Hazard Management 

(1) New construction shall comply with Section 3 & 5 (BAL 12.5) Australian 
Standard AS3959-2009 ‘Construction of buildings in bush fire-prone areas’ and 
Section A 3.7 Addendum Appendix 3 of ‘Planning for Bush Fire Protection 
2006’. 
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Erosion and sedimentation controls/soil and water management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works.  

Site facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times.  

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials.  

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed.  

Prior to occupation 

(1) A contribution pursuant to Section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of any 
Occupation Certificate.  The total contribution required for the development is 
$8,820.00 

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment) =  C x CPIP 

                                                              CPIc 
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Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.   

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet.  

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed.  

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 
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9.5 Alcohol Free Zones - Kiama Municipality 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

This report seeks Council consideration and a resolution for the re-establishment of 
existing 3 alcohol free zones in the Kiama Municipality – being at Kiama CBD, Kiama 
Downs and Werri Beach areas which expired on 6 May 2017.  

Finance 

The cost associated with the alteration, supply, updating and installation of alcohol-free 
zone signs will be allocated from the 2016/2017 Environmental Services budget. 

Policy 

To validly establish an alcohol-free zone Council must comply with the procedures set 
out in Sections 644 to 644C of the Local Government Act and the Ministerial Guidelines 
on Alcohol Free Zones as issued by the Department of Local Government. 
 

Attachments 

1 AFZ - maps⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council adopt the proposal to establish three alcohol-free zones as indicated on 
maps 1 & 1b (Kiama), 2 (Kiama Downs) and 3 (Gerringong) attached to the 
report with an exemption to apply to licensed outdoor eating licenses as issued 
by Council, subject to compliance with approval conditions. 

2. The proposed alcohol free zones for the Akuna Street car parking area be 
revoked once construction work commences on the subject site.  

3. The alcohol free zones are to be in place for a duration of 4 years and to 
commence 7 days after the publication of a notice in the local newspaper and 
subject to compliance with the implementation requirements as required by 
legislation and the Ministerial Guidelines on alcohol free zones dated February 
2009. 

 

BACKGROUND 

Council at its meeting held on 21 March 2017 considered a report and resolved to 
commence the process to re-establish existing 3 Alcohol-Free Zones (AFZs) in the 
Kiama Municipality – being at Kiama CBD, Kiama Downs and Werri Beach areas as 
outlined on the maps. Excluded from the provision of the alcohol free zones are any 
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tables or chairs on any existing or future footpath areas which are licensed by Council 
for the purpose of food and alcohol consumption. 

For Council to validly re-establish each AFZ it must comply with the procedures set 
out in Sections 644 to 644C of the Local Government Act and the Ministerial 
Guidelines on AFZ issued by the Department of Local Government dated February 
2009. 

This included consultation with interested parties as outlined in the guidelines and 
legislation and for Council to give formal consideration to any submission made 
before making a determination namely: 

1) Publish notice of the proposal in the newspaper circulating the area allowing 
inspection of the proposal and inviting representations or objections within 14 
days from the date of publication. The notice should state the exact location of 
the proposed AFZ and the place and time at which the proposal may be 
inspected. 

 To comply with this requirement notification was placed in The Bugle on 8 April 
2017 with submissions closing on 28 April 2017.  Notification was also placed 
on public exhibition on Council’s website. 

 No submissions were received. 

2) Send a copy of the proposal to: 

a) The Officer in Charge of the Police Station within or nearest to the 
proposed zone. This was previously undertaken and Council has received 
a response including the required application from the Superintendent 
NSW Police, Lake Illawarra Local Area Command that recommends the 
re-establishment of the existing 3 existing AFZ in the Kiama Municipality. 
This was previously reported to Council at its meeting of 21 March 2017. 

b) Liquor licensees and secretaries of registered clubs whose premises 
border on or adjoin or are adjacent to the proposed zone and invite 
representations or objections within 30 days (from the date of sending the 
copy of the proposal). 

 Letters were sent to these businesses on the 3 April 2017 and 
submissions closed on 28 April 2017. 

 No submissions were received. However one phone call was received 
requesting clarification of a matter relating to the consumption of alcohol 
in a licensed outdoor eating area. 

Council’s resolution to establish an Alcohol Free Zone 

After complying with the procedures set out in Section 644 to 644C of the Local 
Government Act, Council may by resolution, establish an AFZ.  The resolution 
establishes the AFZ in accordance with the terms of the Act.  It is recommended that 
Council proceed with this resolution. 

After the Council resolution Council must publicly advertise the establishment of an 
AFZ by notice published in a newspaper circulating in the area that includes the 
zone.  The AFZ will not operate until 7 days after the publication of the notice and not 
until the roads and car parks affected are adequately signposted.  
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Council is required to consult with the Police regarding the placement of signs.  
Signs designating an AFZ must indicate that the drinking of alcohol is prohibited in 
the zone, the starting and finishing dates for the operation of the zone, and the 
applicable penalty. 

Conclusion 

As supported by the NSW Police Lake Illawarra Local Area Command and as no 
submissions were received objecting to the proposal it is recommended that Council 
resolve to adopt the proposal to re-establish the existing three AFZs in the areas as 
outlined in this report. 

The AFZs are to be for duration of 4 years and to commence 7 days after the 
publication of a notice in the local newspaper and subject to compliance with the 
implementation requirements as required by legislation and the Ministerial Guidelines 
on alcohol free zones dated February 2009 

Excluded from the provisions of the AFZs are tables or chairs on any existing or future 
footpath areas licensed by Council for the purpose of food and alcohol consumption. 
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9.6 Community Engagement Strategy - Development Assessment 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.4 Review the Development Control Plan and amend as 
required   

 

Summary 

This report reviews Council’s notification and community information of development 
application protocols and policies and suggests amendments to meet community 
expectations. 

Finance 

N/A 

Policy 

Some amendments to Kiama Development Control Plan 2012 are suggested. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorses the recommended actions as detailed in the report in order to 
improve the availability and notification of development application information. 

 

BACKGROUND 

This report is to advise Council that a meeting was held on 2 May 2017 between  the 
Mayor, Councillor Honey, the General Manager, Council officers, representatives of 
the South Precinct Committee (“the Committee”) and the Jamberoo Residents and 
Ratepayers Association (“the Association”) regarding issues associated with, and 
enhancements proposed for, Kiama Council’s Community Engagement Strategy. 

The principal issues raised centered around the availability of development 
application and assessment information and the way that Council currently manages 
the notification, assessment and submissions of development applications. Advice 
was received that the Committee and Association were also representing the views 
of the Minnamurra Progress Association and the newly formed Kiama Residents 
Association. 

Representatives from the Committee and Association acknowledged the 
improvements in the availability of information in the DA Tracker module that Council 
has adopted over the previous 2 years and made suggestions as to how the system 
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might be improved. During the meeting a number of recommendations aimed at 
enhancing Council’s current procedures were presented.  

These recommendations are listed below with staff comment as required. 

Part 1 - Kiama Council Online DA Tracker & Online Submissions 

Recommendation 1: That the “Associated Documents” currently available as a 
combined pdf file on the DA Tracker be available separately and labelled 
individually. 

Comment:  The principal reason for the conjoined provision of associated 
documents within a DA submission was to make it as easy as possible for the 
applicant to provide an electronic file to Council incorporating all of the associated 
documents within one pdf format document. This also allows for the less complicated 
transfer of electronic files into Councils electronic records management system by 
records staff, which is already a time consuming exercise. Whilst relevant documents 
are contained in one folder, all documents are present and identified in this 
container. This methodology has been considered to be the best fit in regard to 
provision of information to the community and the registering of documents in 
Councils records management system. 

Recommended Action: That no changes be made to the current method of 
providing associated documents in Council’s DA Tracking system. 

Recommendation 2: That Council include on the DA Tracker, determination 
documentation (conditions of consent, final approved plans, Section 79c 
assessments etc), relating to how and why final determinations were made. 

Comment: It should be noted that the Department of Planning has indicated that 
they will be extending the current Planning Portal to include DA documentation in all 
Local Government Areas. It is anticipated the documentation will be standardized 
across the State, however no implementation date has been put forward. 

In the interim, it is possible to have the above documents provided within the DA 
Tracker system. 

However, there may be privacy and sensitivity issues relating to making some of 
these documents available.  Approved plans would need to be redacted to exclude 
residential floor plans. Section 79C reports may include photographs and identify 
properties/owners which made submissions in regard to applications. For the 
purpose of consistency and to reduce the need for additional vetting of all 
assessments, if Section 79C assessments were to be made available, it should be in 
their original, complete format. 

Currently anyone who makes a submission receives advice regarding the 
determination of the application and is invited to contact Council should they require 
a copy of the consent or any further information. Determination advice is also 
provided in the local paper for anyone who was not provided a submission. 

Recommended Action:  

1)  That Section 79C assessments be made available on Council’s DA Tracker. 

2)  That development consents be made available on Council’s DA Tracker.  
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3)  That approved plans (excluding any floor plans for residential development) be 
made available on Councils DA Tracker. 

Recommendation 3: That Council allow and actively promote online 
submissions for matters on exhibition and that the submission forms and 
political donation declarations be accessed directly from the DA Tracker or 
other Council pages dealing with public exhibitions such as for Planning 
Proposals and LEP amendments. 

Comment:  There are IT issues associated with this recommendation and may 
require software upgrade, however the action would be positive for both the 
community and staff and would readily enable all submissions to be viewed on line. It 
is noted that this is also one of the aspirations of the “planning portal” and it has 
been advised to Councils, that at some future time, all applications will be lodged via 
this portal. 

Recommended Action: Staff will investigate necessary actions to provide the 
opportunity for online submissions, political donations declarations and on line 
viewing of submissions. 

Part 2 - DA Notification Policy 

Recommendation 4: That Council amend the DCP sections relating to DA 
Notifications in a way that: 

1) Extends the definition beyond the current “adjoining or neighbouring” so 
that owners and occupiers and others affected by a development can be 
informed when needed. 

Comment:  The current DCP and adopted practice allows the assessing officer to 
identify any property that may be detrimentally impacted by a development proposal 
and for that property owner to be notified. The current process involves the initial 
desktop consideration of the properties to be notified followed by on-site verification 
and possible extension of the notification area where necessary. This is currently 
covered in the DCP by the term “neighbouring land” ie land in close proximity to the 
subject site. The wording could be further clarified if desired. 

2) The policy contains a matrix for notification related to the different 
“levels” of significance of the DA. 

Comment: In assessing the properties to be notified, the assessing officer has 
regard to the type and scale of development and possible impacts. Whilst a matrix 
scenario is not considered necessary, wording in the DCP could be amended to 
reflect consideration of scale and possible impact when assessing properties to be 
notified.  

Develops guidelines for flexibility in notification when there is a significant 
degree of community interest – i.e. not limited to a defined area. This would 
include such things as developments that might impact on “iconic” locations. 

Comment: See comments above. Further, judgments are made as to whether the 
level of community interest in an application, is such that the matter should be 
referred to Council, even though it would sit within the delegation parameters set by 
Council. This could be further clarified in the DCP. 
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3) Provides extended periods of notification of developments lodged close 
to the Christmas New Year period (see examples in attachments). 

Comment:  Currently any notifications for DAs which would include the Christmas 
/New Year period are automatically extended from 14 days to 28 days. This is not 
formally advised in Kiama DCP 2012, and could be reflected in amended wording. 

4) Ensures that the details provided with written and other notification, 
indicate clearly the location when the postal/roadside address for the 
development does not properly indicate the location of the development 
and its proximity to places that may be impacted. 

Comment: The above comments refer to rural properties and to assist in clarifying 
location, Council will include an approximate distance from the nearest cross Street, 
and if within close proximity to the coastline, ie 400 metres, give an approximate 
distance from the coastline.  

Further, properties receiving direct notification and the various Committee 
notifications currently receive a copy of the site plan and external configuration of the 
development. This includes distances from property boundaries, roads etc. The 
newspaper list of received applications provides the description included on the 
application form and includes Lot and DP as well as street number or rural address. 
Council also provides a map of existing applications under notification on its web site 
and can include this advice in notifications. 

Recommended Action: Staff will provide a further report to Council outlining 
proposed changes to those clauses in Chapter 2 of Kiama DCP 2012 dealing with 
the notification of development applications and possible changes to web site. In the 
interim, the above practices have been put into place. 

Part 3 - Additional Website Information 

Recommendation 5: That the register of approvals with “variations to 
development standards” (as per Planning Circular PS 08-014) be made 
available on the Council website when updates are prepared and the current 
archive of the register be placed on line. 

Comment: Staff provide a spreadsheet to the Department of Environment and 
Planning on a quarterly basis which identifies any Kiama LEP 2011 Clause 4.6 
Variations to Development Standards approved by Council by delegation or Council 
consent. Staff will investigate how this information may be made available on our 
website in accordance with the request. 

Recommended Action: Staff will investigate the mechanism to have this register 
placed on the web site and carry out installation if readily achievable. 

Recommendation 6: That Council include a link to the NSW Department of 
Planning & Environment’s “Planning Portal” to facilitate “one stop shop” land 
information access by residents. 

Comment: The Planning Portal forms a part of the Department of Environment and 
Planning website and is a central location for all Councils general planning 
documents. Kiama Council is already linked to the portal. The Department of 
Planning is constantly upgrading features on the portal in line with legislative 
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changes and the future provision of on- line lodgement of DAs will be also part of 
Councils involvement in the portal framework. 

Recommended Action: Staff continue to provide an active position in respect to the 
provision of information to the Planning Portal and place a link to the site on Councils 
website. 

Recommendation 7: That Council establishes a register, updated on a regular 
basis and accessible on the Council Website, of dwelling growth and locations 
within the Municipality. The register is to be matched to the predictions and 
guidance incorporated within the Kiama Urban Strategy (KUS) showing 
progress towards meeting the targets established by the KUS. 

Comment: In addition to the variation to development standards spreadsheet staff 
investigate ways to make a spreadsheet available identifying the current position of 
the KUS. 

Recommended Action: Staff will investigate the mechanism to have this register 
placed on the web site and carry out installation if readily achievable. 
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9.7 Lot 1 DP 832012 No 12 Thornett Way, Kiama Downs - Seconday Dwelling 
(10.2017.5.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The proposal seeks Council’s development consent for the erection of a secondary 
dwelling. The capital value of the development is $145,000 and no submissions were 
received. The application is recommended for approval subject to conditions. 

Finance 

Nil 

Policy 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX). 

 State Environmental Planning Policy No 71 – Coastal Protection.  

 State Environmental Planning Policy No 14 – Coastal Wetlands. 

 State Environmental Planning Policy (Rural Lands) 2008. 

 Kiama LEP 2011. 

 Kiama DCP 2012. 

Reason for Report to Council 

The development application is presented to Council for determination as the 
proposal seeks approval to erect a secondary dwelling outside the registered 
building envelope created via a restriction as to user under the Conveyancing Act 
1919. The registered building envelope is exhausted by the existing dwelling. 
Council is the authority with the power to vary this restriction as to user to allow the 
secondary dwelling to be erected. Council lifted a similar restriction on the adjoining 
property in 2002. 

Variations to Policy 

The proposal only seeks one minor variation which is to Kiama DCP – 2012, Chapter 
6 – Rural Development, Control C20 which provides that dwellings must be at least 
100m from dwellings on adjoining properties. The proposed secondary dwelling will 
be approximately 50m from the adjoining dwelling but separated by outbuildings and 
vegetation. There are no privacy concerns and the adjoining neighbours raised no 
objection to the proposed position. 
 

Attachments 

1 10.2017.5.1 - plans⇩   

Enclosures 
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1 10.2017.5.1 - deposited plan⇨  

 

RECOMMENDATION 

That Council approve development application number 10.2017.5.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
conditions contained at the end of this report. 

 

BACKGROUND 

APPLICANT: SET Consultants Pty Ltd 

OWNER: Mrs R Burns 

The property is described as Lot 1 DP 832012 which is located at 12 Thornett Way, 
Kiama Downs.  

The overall site is 44.39 hectares and is irregular in shape. The site currently 
contains an existing dwelling and several outbuildings. It is bounded by Minnamurra 
River to the north, rural holdings to the east and west and the Gainsborough 
residential housing estate to the south. The site contains a large expanse of low lying 
land adjoining the Minnamurra River. Much of this area is in a natural state and 
contains ecological significant native vegetation subject to frequent inundation during 
flood events. The land where the secondary dwelling is proposed is not subject to 
flooding and does not include any significant native vegetation. 

The site is split zoned being E2 Environmental Conservation on the low lying portion 
and E3 Environmental Management on the higher land pursuant to Kiama LEP 2011. 

Access to the property is gained from Thornett Way. The site has water, sewer, 
electricity and telecommunications. 

The site is subject to the following known constraints. 

 Bushfire affectation. 

 Flooding affectation. 

 Restriction as to User. 

 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity/riparian land and 
watercourses/acid sulphate soils. 

Description of the proposed development 

The proposal involves the erection of a single level secondary dwelling finished in 
muted earthy tones containing 2 bedrooms with a floor area of approximately 114m2. 
The proposed dwelling is a cantilever design projecting over a small embankment 
with an outdoor deck facing north looking towards the river. The external colours and 
finishes are proposed to be: 

 Walls – Hardies Cladding  in “Dulux paper bark”; 

 Roofing – Colorbond in “Shale Grey”; 

../../RedirectToInvalidFileName.asp?FileName=OC_16052017_ATT_392_EXCLUDED.PDF#PAGE=11
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 Facade - Colorbond in “Shale Grey”; 

 Decking – Mod Wood in “Black Bean”. 

Adequate space exists onsite for vehicle parking and private open space. Waste 
collection will be via Council’s regular residential domestic waste service contract 
which services the Gainsborough estate residential area. 

Section 79C assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71 but not within a 
Sensitive Coastal Location. The proposal has been considered in relation to the 
objectives of the SEPP71 and the matters prescribed by Clause 8 and were found to 
be consistent with these objectives and principles. 

• State Environmental Planning Policy No 14 - Coastal Wetlands 

Part of the property, but not the proposed building envelope, is affected by this 
SEPP. Whilst the proposal involves clearing of native vegetation to construct the 
secondary dwelling the vegetation proposed to be removed is not coastal wetland 
species. The vegetation to be removed is a mix of Illawarra subtropical rainforest 
species that was planted approximately 10-15 years ago and contains numerous 
weeds. The proposed development is considered to be consistent with the 
requirements of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwellings have been designed in accordance with BASIX. The required DA 
commitments identified have been shown on the DA plans. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is considered suitable for the proposed use. 

 State Environmental Planning Policy (Rural Lands) 2008 

The proposal facilitates the orderly and economic use and development of the land 
for rural and related purposes. Approval of the dwelling will not compromise the 
agricultural potential on the properties in the locality. 

 Kiama LEP 2011 

The subject land is split zoned E2 Environmental Conservation and E3 
Environmental Management pursuant to Kiama LEP 2011. The proposal will be 
situated in the E3 zone where it is a permissible land use. The proposal is 
considered to be consistent with the E3 zone objectives. 
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Specific clauses requiring consideration: 

Clause 5.4(9) lists requirements for secondary dwellings providing that they must not 
exceed 60m2 or 100% of the floor area of the existing dwelling. In this instance the 
existing dwelling is approximately 250m2 and the proposed secondary dwelling is 
compliant with this control being approximately 114m2. 

Clause 6.1 lists requirements for land affected by Acid Sulphate Soils. The proposed 
building envelope for the secondary dwelling is identified as being a Class 5 Acid 
Sulphate Soil due to it being within 500m of the adjacent Class 2 & 3 land. The 
proposal will not cause any works to occur below 5 metres AHD which will lead to a 
lowering of the water table below 1m on adjacent Acid Sulphate affected land so this 
clause need not be considered further. 

Clause 6.3 lists requirements for the development of land which is at or below the 
known flood planning level.  A significant portion of the subject site is flood affected 
but the proposed building envelope is located within a flood free portion. There are 
no further requirements to satisfy in relation to this clause.  

Clause 6.4 lists considerations and requirements for land which has been identified 
as “Biodiversity land” on the Terrestrial Biodiversity Map. A significant portion of the 
subject site is identified as being high conservation value biodiversity land but the 
proposed building envelope is located away from this constraint. A Flora and Fauna 
Assessment Report prepared by Kevin Mills & Associates, Ecological & 
Environmental Consultants has been submitted with the application. This report 
found that the site was suitable for the proposed development and would not lead to 
an undue negative impact upon the nearby ecological significant vegetation 
communities. The proposal therefore meets with the objectives of the clause and the 
matters which are required to be satisfied prior to issue of consent. 

Clause 6.5 lists considerations and requirements for land which has been identified 
as riparian land and watercourses. Given the low lying nature of much of the site 
being adjacent to the Minnamurra River a significant portion of the subject site is 
identified as being riparian land but again the proposed building envelope is located 
clear from this constraint. The proposal therefore meets with the objectives of the 
clause and the matters which are required to be satisfied prior to issue of consent. 

Schedule 1 – Additional permitted uses provides that dwelling houses, dual 
occupancy or place of public worship is permissible in the E3 zoned portion of the 
site. The proposal is not inconsistent with these provisions and the permissibility of a 
secondary dwelling is not reliant upon this Schedule as it is permissible by virtue of 
the land use table attached to the E3 zone. 

Any draft Environmental Planning Instruments 

• Draft State Environmental Planning Policy – Coastal Management 

Part of the property but not the building envelope is affected by this Draft SEPP. This 
draft SEPP proposes to replace SEPP 14 Coastal Wetlands, SEPP 26 - Littoral 
Rainforests and SEPP 71 – Coastal Protection. The proposed development is 
considered to be consistent with the requirements of the Draft SEPP. 
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Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is considered to be consistent with the provisions of 
Kiama DCP 2012. The relevant provisions will be briefly discussed below. 

Chapter 2- Overall Controls 

This chapter of the DCP outlines general controls that apply to all types of 
development throughout the Local Government Area. The only control applicable to 
the development is the 15m building line setback to a public road and the 
requirement to use low reflective materials, both of which the proposal complies with. 
The proposal therefore considered to be consistent with the objectives requirements 
of this chapter. 

Chapter 4 – Low Density Development 

This chapter of the DCP outlines general controls that apply to low density 
developments including secondary dwellings. Most of the controls are aimed at 
maintaining amenity for future occupants and adjoining neighbours in urban 
environments so have limited application for a secondary dwelling in a rural setting. 
The proposed design enjoys good solar access to living areas and includes a 54m2 
north facing deck. There is ample opportunity for future occupants to recreate 
outside and park their vehicles. The proposal therefore considered to be consistent 
with the objectives requirements of this chapter. 

Chapter 6 – Rural Development 

This chapter of the DCP outlines general controls that apply to all kinds of rural 
development. The proposal satisfies the following requirements of the Chapter: 

 Sections 1-2  - Design, Siting and Setback Controls; 

 Section 3 - Access and Services Infrastructure; 

 Sections 4-7 - Water Supply and Effluent; 

 Sections 8-14 Environmental Considerations and Natural Hazard. 

The only variation relates to the requirement to locate dwellings and ancillary 
structures more that 100m from dwellings on adjoining properties. The site for the 
proposed secondary dwelling has been chosen based on an assessment of the 
available site area that is free from environmental constraints such as flooding, 
riparian land, biodiversity, acid sulphate soils, etc. The subject site will be 
approximately 50m north-east from the closest neighbouring dwelling house and 
separated by outbuildings and vegetation meaning there is little visual connect or 
privacy impacts. These property owners were notified of the proposal and raised no 
objection to the proposal in the desired location. The applicant has formally 
requested a variation to this requirement based on the specific site conditions. 
Furthermore they have been able to demonstrate that the location for the secondary 
dwelling being 50m from both the existing dwelling on the site and the adjoining 
neighbour was chosen to maximise privacy for all parties. The requested variation is 
considered reasonable and worthy of Council’s support. 
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Chapter 8 – Landscaping 

This chapter of the DCP outlines general controls that apply to landscaping. A 
landscape plan has been prepared for the proposal and is considered acceptable. 
The landscaping proposes the use of appropriate native species as compensatory 
planting for the vegetation proposed to be removed to accommodate the dwelling. 
The landscape plan is consistent with the bushfire assessment report and will further 
break up any minor visual impact the dwelling may present. 

Chapter 11 – Waste Requirements 

This chapter of the DCP outlines general controls that apply to waste minimisation, 
management and recycling. The proposal will dispose of waste via the Kiama 
Council domestic waste service. Adequate space is available to store the waste 
receptacle and no further issues are envisaged. 

Any Planning Agreement 

Nil 

Any matters prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The likely impacts of the proposed development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments. Due to the siting of the 
proposed secondary dwelling it will largely be invisible from the street until you reach 
the northern end of Thornett Way. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. The proposal will be approximately 50m 
from the closest neighbour on the western side furthermore the dwelling is orientated 
to the north looking out towards the Minnamurra River. 
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 Overshadowing 

The proposal will not lead to any overshadowing issues. 

 Views 

The proposal will have no impact upon views currently available from neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is available on site. The existing dwellings car parking 
arrangements remain unaltered. Manoeuvring is compliant with AS/NZS 2890.1 – 
2004 and the existing driveway is compliant with the required gradients. 

 Stormwater Management 

All stormwater will be directed to rainwater tanks initially with any surplus to be 
disposed of onsite. 

 Environmental Impacts 

Vegetation Removal – Part of the property but not the proposed building envelope is 
covered by ecologically significant vegetation communities. Whilst the proposal 
involves clearing of native vegetation to construct the secondary dwelling the 
vegetation proposed to be removed does not include any ecologically significant 
vegetation communities. The vegetation to be removed is a mix of Illawarra 
Subtropical Rainforest species that was planted approximately 10-15 years ago and 
contains numerous weeds. A Flora and Fauna Assessment Report prepared by 
Kevin Mills & Associates, Ecological & Environmental Consultants submitted with the 
application found that the site was suitable for the proposed development and would 
not lead to an undue negative impact upon the nearby ecological significant 
communities. 

Fauna Impacts – A Flora and Fauna Assessment Report prepared by Kevin Mills & 
Associates, Ecological & Environmental Consultants submitted with the application 
found that it is unlikely that the proposal will affect any fauna or their habitats. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
Kiama DCP 2012 (Chapter 18). Stormwater will be disposed of onsite. Controls will 
be implemented during construction to minimise sedimentation. The site is 
connected to Sydney Water’s sewer and water service. 

 Social and Economic Impacts 

The proposed development will likely have a positive social and economic impact in 
the locality. The amenity impacts of the proposed development have been 
considered in detail and no concerns are raised. 
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 Agricultural land productivity 

The site overall is largely in a natural state and is presently not used for much 
agriculture. The proposed location of the secondary dwelling will not have a 
significant impact upon the existing and future agricultural uses of the lot. The 
dwelling is sited near other dwellings and will form a small cluster of rural residential 
development. The dwelling location is steep and includes a mix of weeds and 
existing native vegetation of planted approximately 10-15 years so has little 
agricultural value. 

 Safety, security & crime prevention 

The proposed development will have a positive impact on crime and safety in the 
locality as it will provide another dwelling that will improve passive surveillance and 
security of the property generally. 

 Construction impacts 

The proposal is unlikely to give rise to undue construction impacts other than some 
minor noise disturbance to neighbours subject to construction activities being 
undertaken within the approved hours and appropriate sedimentation and erosion 
control measures being implemented. 

The suitability of the site for the development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

 Bushfire 

Much of the site is covered in natural vegetation and impacted by bushfire. The 
development application included a Bushfire Risk Assessment prepared by Level 3 
Accredited Bushfire Planning & Design Practitioner. This assessment concluded that 
the bushfire risk was high with a Bushfire Attack Level was 29. The report 
recommended a combination of mitigation measures to ensure an appropriate level 
of safety for future occupants of the dwelling consistent with the requirements of 
Planning for Bushfire Protection 2006 and Australian Standard AS3959-2009. These 
measures included vegetation management practises, minimum construction 
standards, minimum access standards and provision of a dedicated water supply for 
firefighting purposes. The recommendations of this report are included as conditions 
on the recommended development consent. 

 Flooding, terrestrial biodiversity, riparian land and acid sulphate soils 

As discussed above a significant portion of the overall property is low lying in parts 
being bounded by the Minnamurra River and covered in ecologically significant 
native vegetation communities. As a consequence of these riparian environmental 
influences it is subject to extensive flood affectation and acid sulphate soils are 
present. The location of the proposed dwelling is however on higher ground away 
from the riparian area and ecologically significant native vegetation communities and 
is not subject to flooding and acid sulphate soils. 
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 Restriction as to user 

The subject site contains a restriction as to user created in the early 1990’s when the 
parent lot was subdivided to create this allotment and the adjoining land to the west 
was created. The terms of this restriction stipulate that no dwelling house may be 
erected outside of a small area shown in the south-eastern corner of the subject site. 
This building envelope now contains a dwelling house and the proposal seeks to 
expunge this restriction as to user to allow the erection of this secondary dwelling 
approximately 50m to the west of the existing dwelling. The reason that the 
restriction as to user was applied to the subdivision is unknown but is thought to 
relate to a desire to restrict future dwelling houses to the higher portions of the 
subject site free from the environmental constraints discussed above. The adjoining 
property to the west was also subject to a similar restriction when the lot was 
created.  The restriction on the location of a dwelling house on the adjoining property 
was lifted after a development application for the re-subdivision of the property was 
approved by Council in 2002.  The closest neighbours to the proposed secondary 
dwelling would be the adjoining neighbours to the west approximately 50m away. 
These people were notified as part of the application process and raised no objection 
to the proposal in the location shown. Council is the authority with the power to vary 
this restriction and it is considered appropriate for Council to do so in the 
circumstance to allow the secondary dwelling in the location proposed. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period no submissions were received. 

External referrals 

Nil  

Internal referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The public interest 

The proposal is considered to be generally consistent with the relevant 
Environmental Planning Instruments and Development Control Plan, is not likely to 
cause significant adverse impacts to the natural or built environment, is not likely to 
cause significant adverse social and economic impacts, is suitable for the site and 
therefore is considered to be consistent with the public interest. 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.7 Lot 1 DP 832012 No 12 Thornett Way, Kiama Downs - Seconday Dwelling 
(10.2017.5.1) (cont) 

Kiama Municipal Council Page 196 

It
e

m
 9

.7
  

Final comments and conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with the relevant State 
Environmental Planning Policies, Kiama LEP 2011 and relevant chapters of Kiama 
DCP 2012. The proposed development is permissible in the E3 Environmental 
Management zone and is considered to be consistent with the zone objectives. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. No concerns were 
raised by adjoining neighbours following notification. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2017.5.1 dated – 16 May 2017 except as amended by the following 
conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

Prior to the release of the Construction Certificate 

(1) A Waste Management Plan shall be prepared and approved by Council prior to 
release of the Construction Certificate. 

(2) The development is to incorporate the following amendments and the amended 
plans are to be submitted to the Principal Certifying Authority, for approval, prior 
to the issuing of a Construction Certificate: 

• a suitable clothes drying facility of 8 lineal meters, not visible from a 
public place, outside of the main private open space area with good solar 
access. 



ORDINARY MEETING    16 MAY 2017 

Report of the Director Environmental Services 

9.7 Lot 1 DP 832012 No 12 Thornett Way, Kiama Downs - Seconday Dwelling 
(10.2017.5.1) (cont) 

Kiama Municipal Council Page 197 

It
e

m
 9

.7
  

• an enclosed accessible storage area of a minimum 8 cubic meters in 
addition to the kitchen cupboards and bedroom wardrobes, 

• a letterbox in accordance with Australia Post requirements, 

• a bin storage location screened from view from any public place, 

• demonstration that the proposed dwelling satisfies Australian Standard 
AS4299-1996 Adaptable Housing. 

(3) Prior to the issue of the Construction Certificate the applicant shall extinguish 
the restriction on the use of the land thirdly referred to in the applicable 88B 
instrument associated with Deposited Plan 832012. 

Bonds and Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 3 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $6,648.81. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 
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You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(4) A sign must be erected in a prominent position on the site on which building work 
is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(5) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(6) Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the release of the Construction 
Certificate. (pt065.doc) 

(7) Submission of stormwater disposal details for disposal of stormwater on site, 
designed by a suitably qualified person.  Details are to be provided to the 
satisfaction of the Principal Certifying Authority, prior to the release of the 
Construction Certificate. (pt067.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 
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Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls / Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 
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b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Bushfire Hazard Management 

(1) The development shall be completed in accordance with “Planning for Bush 
Fire Protection 2006,” Australian Standard AS3959 -2009 - Construction of 
Buildings in Bushfire Prone Areas and the conclusions and recommendations 
contained in Section 4 pages 17-19 (inclusive) of the Bushfire Risk Assessment 
prepared by SET Consultants Pty Ltd dated 9 January 2017.  

Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified and experienced Bushfire 
Planning & Design Accredited Practitioner stating that all works required to 
mitigate the risk of bushfire have been completed in accordance with the 
abovementioned documents. (bhm005.doc) 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
16-1226/1) or otherwise required under the conditions of this consent, shall be 
landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

(5) The trees in the footprint of the dwelling shall be removed to the extent as 
shown on the Landscape Plan prepared by Captivate Landscape Design 
drawing No. 16-1226/1. No cleared vegetation shall be dumped in the salt 
marsh to the north or to the east of the fig tree. 
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Vegetation Management 

(1) The development shall be completed in accordance with the conclusions and 
recommendations contained in Section 4 pages 8-9 (inclusive) of the Flora and 
Fauna Assessment prepared by Kevin Mills and Associates Ecological and 
Environmental Consultants dated November 2016.  

Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified and experienced Flora and 
Fauna Assessment Practitioner stating that all works required to mitigate the 
risk of negative impact on endangered ecological communities has been 
completed in accordance with the abovementioned document. (vm005.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Draft Community Strategic Plan, Delivery Plan and Operational Plan 
review 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.14 Ensure continual improvement of Council's Integrated 
Planning and Reporting framework to meet the Community's long-
term vision for Kiama Municipality 

Delivery Program: 4.14.1 Ensure compliance with, and continual improvement of, the 
Integrated Planning and Reporting Framework   

 

Summary 

This item recommends endorsement of the Draft Community Strategic Plan for 
2017-2027, Delivery Program for 2017-2021, Operational Plan for 2017/2018 and 
Resourcing Strategy for public exhibition. 

Finance 

The report includes the full budget proposed for the 2017/2018 year. 

Policy 

Sections 402 to 405 of the Local Government Act 1993 define the process, content 
and timeframes for these integrated plans.  The points in those sections of The Act 
relating to purpose of plans, timing of reviews, exhibition periods and consideration 
of submissions received are: 

s.402 Community Strategic Plan: 

(1)  Each local government area must have a community strategic plan that has been 
developed and endorsed by the council. A community strategic plan is a plan that 
identifies the main priorities and aspirations for the future of the local government 
area covering a period of at least 10 years from when the plan is endorsed.  

(2)  A community strategic plan is to establish strategic objectives together with 
strategies for achieving those objectives. 

(5)  Following an ordinary election of councillors, the council must review the 
community strategic plan before 30 June following the election. The council may 
endorse the existing plan, endorse amendments to the existing plan or develop 
and endorse a new community strategic plan, as appropriate to ensure that the 
area has a community strategic plan covering at least the next 10 years.  

(6)  A draft community strategic plan or amendment of a community strategic plan must 
be placed on public exhibition for a period of at least 28 days and submissions 
received by the council must be considered by the council before the plan or 
amendment is endorsed by the council. 

s404 Delivery Program: 

(1)  A council must have a program (its "delivery program") detailing the principal 
activities to be undertaken by the council to implement the strategies established 
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by the community strategic plan within the resources available under the 
resourcing strategy.  

(3)  The council must establish a new delivery program after each ordinary election of 
councillors to cover the principal activities of the council for the 4-year period 
commencing on 1 July following the election. 

(4)  A draft delivery program must be placed on public exhibition for a period of at least 
28 days and submissions received by the council must be considered by the 
council before the delivery program is adopted by the council. 

S405 Operational Plan: 

1.  A council must have a plan (its “operational plan”) that is adopted before the 
beginning of each year and details the activities to be engaged in by the council 
during the year as part of the delivery program covering that year. 

2.  An operational plan must include a statement of the council’s revenue policy for the 
year covered by the operational plan. The statement of revenue policy must 
include the statements and particulars required by the regulations. 

3.  A council must prepare a draft operational plan and give public notice of the draft 
indicating that submissions may be made to the council at any time during the 
period (not less than 28 days) that the draft is to be on public exhibition. The 
council must publicly exhibit the draft operational plan in accordance with the 
notice. 

5.  In deciding on the final operational plan to be adopted, a council must consider any 
submissions that have been made concerning the draft plan 

 

 

Attachments 

Nil  

Enclosures 

1 Draft Community Strategic Plan - CSP - 2017-2027⇨  

2 Draft Delivery Plan 2017-2018 and Operational Plan 2017-2021⇨  

3 Draft fees and charges 2017-2018⇨  

4 Delivery Plan and Operational Plan Income and Expenditure information 
2017-2018⇨  

5 Draft Workforce Management Plan 2017-2021⇨  

6 Asset Management Strategy 2017-2027⇨  

7 Draft Long Term Financial Plan 2017-2018 to 2026-2027⇨  

 

RECOMMENDATION 

That Council: 

1.  places the draft Community Strategic Plan 2017-2027, Delivery Program 2017–
2021, Operational Program 2017-2018, Workforce Management Plan 2017-
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2021, Long Term Financial Management Plan, Strategic Assets Management 
Plan, and draft Schedule of Fees and Charges 2017/2018 on public exhibition 
for 28 days from Wednesday 17 May until Thursday 15 June 2017, 

2.  seeks the comments of the community on the content of the draft documents, 
and 

3.  a further report be provided to Council prior to the end of June 2017 outlining 
any comments received during the exhibition period and putting forward a 
Community Strategic Plan 2017-2027, Delivery Program 2017–2021, 
Operational Program 2017-2018, Workforce Management Plan 2017-2021, 
Long Term Financial Management Plan, Strategic Assets Management Plan, 
and draft Schedule of Fees and Charges 2017/2018 for adoption. 

 
 

1. BACKGROUND 

Under Sections 402 to 406 of the Local Government Act 1993, Council is required to 
prepare a set of Integrated Plans including: 

a)  a Community Strategic Plan (CSP) for at least 10 years  

b)  a Delivery Program (DP) for 4 years, and 

c)  an Operational Plan (OP) for 1 year. 

Kiama Council’s Community Strategic Plan is the overall planning document that 
sets out the shared vision of Council and the community, for the Municipality.  The 
first CSP was adopted in 2011and was revised in 2013.  

For the 2017-2027 CSP, community priorities have been identified through 
community surveys, satisfaction research and workshops. These consultations 
focussed on the major themes of civic leadership, social, environmental and 
economic issues.  

A broad range of goals have emerged that will need committed and careful 
implementation by Council in collaboration with the community and a range of 
organisations and government agencies.  

The Delivery Program 2017-2021 systematically translates the goals of the CSP into 
activities that Kiama Council will undertake.  It is supported by a four year 
Resourcing Strategy covering Council’s Asset Management, Long Term Financial 
Planning and Workforce Planning. 

The Draft Operational Plan 2017-2018 completes the planning documents and 
details the activities to be undertaken during the financial year.  It includes Council’s 
detailed annual budget.  The 2017/2018 Fees and Charges are available in a 
separate document. 

This three tiered process ensures that there are clear links between the long term 
goals of the community and the activities of Council. 

Council is required to publicly exhibit these draft Plans for 28 days or more and to 
advise the public so that they might provide comment on them, to Council.  After 
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exhibition (and before the end of the financial year), Council must adopt the CSP, DP 
and OP after considering any submissions that have been made.  

Until an Operational Plan has been adopted, Council is not able to make a rate or 
charge and these rates and charges must be made before 1 August in the year to 
which they apply. 

Council is also required to adopt a 4-year Resourcing Strategy that includes the 
Long Term Financial Plan, Workforce Management Plan and Strategic Asset 
Management Plan.  These define the resources required to implement the strategies 
of the Community Strategic Plan.  The Resourcing Strategy Plans are now presented 
for adoption. 

 

2. REVIEW OF COUNCIL’S STRATEGIC PLANS 

While the vision, values and mission of Council have remained as the enduring base 
of Council’s operations, significant changes have been incorporated into the DP 
2017-2021 following the review of the previous DP.  Statistical and informational 
details have been updated throughout and the activities and resources have been 
refined for a clearer focus on the services and facilities that have been prioritised in 
community consultations. 

In August 2016, Council engaged IRIS Research to undertake a social research to 
better understand residents’ perception of, and satisfaction with Council services and 
facilities.  This provided valuable direction to improve Council’s 32 services and 
facilities.   

IRIS Research reported that Kiama Council rated significantly higher than other 
regional councils for residents’ overall satisfaction and also for high satisfaction with 
19 of the compared 24 services and facilities.  Following analysis of results, 8 areas 
requiring particular focus to improve resident satisfaction were identified.  The draft 
strategic plans now in consideration have specifically addressed these 8 challenges. 
Some examples of this response are: 

Responsiveness to community needs 

A 1% efficiency saving requirement has been imposed across all Council funded 
services to ensure financial viability and capacity to respond to emerging needs. 

Informing the community of Council’s decisions 

In 2017-18 a range of improvements will be made to ensure Council’s 
communications are more accessible for all residents.  This includes beginning 
changes to website, some forms and publications, to provide easy read and plain 
English options. Communication through local newspapers and Council newsletters 
will continue, reflecting these as the most important sources for information as 
identified in the IRIS Research findings.  All Council’s social media sites will be 
reviewed to ensure they also contribute to the challenge of better informing residents 
of Council’s decisions.  Council will continue to support the Council’s endorsed South 
Precinct and newly formed Central Precinct which regularly meets to have input into 
relevant local matters.  Council will also continue to liaise with and respond to the 
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Minnamurra Progress Association and Jamberoo Valley Ratepayers Association on 
matters of local importance. 

Consulting with the community 

Council’s Engagement Strategy guides all staff in the minimum requirements to 
sufficiently consult with the community.  In 2017-18 this strategy will be reviewed and 
a new training program completed, to ensure all consultations meet these standards. 

Encouraging local businesses and jobs 

As the implementation of the Kiama Economic Development Strategy continues, in 
2017-18 it will be seeking to streamline administrative procedures of Council on 
businesses and complete a demand study to identify options for supply of 
employment land.  Professional training will be provided for the agribusiness sector 
to increase economic output.  Council will also ensure at least 4 purchasing tenders 
prioritise local providers. 

Maintenance of public toilets 

The programmed maintenance for public toilets will continue to address cleanliness, 
damage and deterioration.  The frequency of cleaning of public toilets in high 
demand areas will be reviewed. 

Parking in town centres 

In 2017-18 Council will focus on accessible parking in town centres, reviewing all 
and planning an improvement program.  Council will continue to investigate the 
provision of additional carparking in the town centres, having regard to the 
development proposals for the existing carparks in Shoalhaven Street and Akuna 
Street, Kiama.  Council is to complete an expansion of the Figtree Lane carpark in 
Gerringong.  

Maintenance of local roads 

The maintenance of roads, footpaths and cycleways addresses damage and 
deterioration on a programmed and risk management basis.  The draft budget for 
2017-18 allocates $3,041,067 for rural, regional and local road maintenance and 
resealing. 

Provide public toilets 

Three adult change and toilet facilities are to be provided in Jamberoo, Gerringong 
and Kiama in the next 2 years and a review of all public toilets is to be undertaken to 
assess accessibility and set a program for improvements. 

Fit for the Future 

The 2017/2018 Draft Budget has been prepared with two primary objectives: 

1. To resource the commitments of the draft Delivery Program 2017/2021 

2. To implement the Fit for the Future Improvement Strategy as submitted by 
Council in November 2016. 

The 2017/2018 Draft Budget delivers on both of these objectives.  
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In relation to the financial indicators contained in the Fit for the Future Reform, 
Council has worked tirelessly over the past 12 months to implement the range of 
strategies to improve the long-term financial sustainability of the organisation. 
Council’s adopted Long Term Financial Plan 2017/2018 – 2026/2027 meets all of the 
Fit for the Future benchmarks as shown below: 

 

Fit for the  
Future Indicators 

Benchmark 2017-18 Budget Meets or 
exceeds 

Benchmark 

Operating 
Performance ratio 

Greater than 0% 1.58% YES 

Own Source of 
Revenue 

Greater than 60% 76.67% YES 

Building and Asset 
Renewal Ratio 

Greater than or equal 
to 100% 

100.12% YES 

Infrastructure 
Backlog Ratio 

Less than 2% 1.25% YES 

Asset Maintenance 
Ratio 

Greater than or equal 
to 100% 

102% YES 

Debt Service Ratio Greater than 0% BUT 
less than 20% 

3.97% YES 

Real Operating 
Expenditure 

Decreasing trend Decreasing YES 

 

Whilst achieving the benchmarks is a significant achievement, Council is committed 
to the ongoing implementation of the adopted improvement program. When fully 
implemented it will further enhance and strengthen Council’s sustainability into the 
future, ensuring it can maintain and improve services to our community. 

 

3. RESOURCING STRATEGY 

The 3 essential components of the Resourcing Strategy define the financial, human 
and physical assets that will be required by Council to meet its strategic goals.  They 
are: 

 Long Term Financial Plan (LTFP), which projects financial forecasts for the 
Council and is a key information source to set strategic goals in a financially 
sustainable, fiscally responsible and effective manner.  The LTFP connects the 
available and projected financial resources with Council’s current and long term 
commitments as well as future goals. 
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 Workforce Management Plan, which defines the human resources required to 
facilitate the achievement of the goals, strategies and objectives of Council’s 
Community Strategic Plan.  The draft Workforce Management Plan, will assist 
Council in reinvigorating the workforce to ensure the achievement of Council’s 
strategic objectives within financial resources. 

 Strategic Asset Management Plan, which defines the resources necessary to 
attain sustainability in the management of Council’s physical assets.  Its goal is 
to ensure these assets are effectively managed at the least cost and risk and to 
best contribute to Council’s decision making on services and facilities for the 
current and future community. 

 

4. TIMETABLE 

The following timetable has been proposed for the process: 

 

Ordinary Council Meeting to consider Draft 
Community Strategic Plan 2017–2027, Draft 
Operational Plan 2017/2018 and Resourcing Strategy 

5pm Tuesday 16 May 
2017 

Public Exhibition of Draft Community Strategic Plan, 
Draft Operational Plan 2017/2018 and Resourcing 
Strategy 

17 May 2017 - 15 June 
2017 

Ordinary Council Meeting to adopt Community 
Strategic Plan 2017–2027, Operational Plan 
2017/2018 and Resourcing Strategy 

5pm Thursday 22 June 
2017 

 

The public will be invited to provide comment on these draft documents that will be 
on public exhibition in the Council office, the libraries, community centre and online. 
Precinct Committees, Ratepayer groups, relevant government agencies and other 
community groups will be advised by email or mail.  Public notices in print and 
electronic media will advise the general community. 

 

5. REVENUE POLICY – BUDGET FOR 2017/2018 YEAR 

Introduction 

The Revenue Policy section of the Draft Operational Plan 2017/2018 is a key 
component, comprising the estimates of income and expenditure as well as details of 
Council's plans for fees and charges, borrowings, private works and other matters. 

As in previous years, the estimates of income and expenditure have been based on 
the existing departmental basis.  Each section has been separated from the others 
and a summary sheet provides a snapshot of the total budget proposals. 

The budget papers are submitted in two parts, these being: 
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(i)  The General Manager's Report which deals with the overall budget situation 
and broad policy issues which affected the budget. 

It is recommended that this report be read first as it provides a general 
overview of the various factors taken into account in the development of the 
estimates. 

(ii)  The Estimates Papers which provide comparisons with the 2016/2017 original 
budget and projected figures for that year, as well as the 2017/2018 estimates. 

I would be pleased to provide any additional information or explanation for 
Councillors if required and would be pleased to make myself or the staff available for 
discussions on request. 

As stressed in the previous years, the traditional sources of revenue are not 
maintaining an appropriate link to the cost increases which Council has to face each 
year and if Council was reliant on these traditional sources as its only form of 
income, there would be serious difficulties. 

The ratepegging legislation means that the annual percentage rate increases are 
usually below the percentage cost increases indicated in most cost indices. The 
Financial Assistance Grant (FAG) has marginally increased from $1,193,144 in 
2003/2004 to an estimated $1,439,000 in 2017/2018 (Table D). 

As Council is aware the Federal Government has frozen the indexation of financial 
assistance grants for 3 years.  2017/18 should see the indexation re-established and 
it has been estimated that this will increase Council’s grant by $19,000 in 2017/18. 

In preparing the budget, consideration has been given to financial health indicators 
with the emphasis being placed on asset maintenance and renewal. The Office of 
Local Government has focused on a Council’s capacity to maintain/renew existing 
assets in implementing its structural reform “Fit for the Future” program. 

In proposing any new capital works, consideration of the ongoing maintenance costs 
and depreciation and the ability to meet these costs needs to be given. 

It should be noted that some of the works planned for the current year may be 
carried over to 2017/2018.  These are not included in the Operational Plan pending 
completion of the current year and may be included at the first quarterly review next 
year or on completion of the statements of account for the current year, subject to a 
review of the Council’s financial position at 30 June 2017. 

Format of budget 

(a)  Projected budget estimates 

The estimates have been prepared on a consolidated basis including projected 
expenses and revenues for all of Council's functions. 

There are five functional sections based on Council's principal activities, with each 
detailing estimated operational and capital expenditures. Projected sources of 
revenue are shown for each section, showing operating revenues (rates, fees, 
charges, etc.), grants, loans and various contributions expected to be received next 
year. 
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The estimates papers for 2017/2018 commence with a summary sheet which 
identifies the total income and expenditure for each of the five functional sections 
plus a further expenditure total for the depreciation costs for the year. 

These functional figures have then been combined to show the overall impact of the 
total estimates of income and expenditure.  

Council must ensure that operating revenues meet operational expenditures over the 
long term to ensure that funds are available for asset maintenance and renewal. It is 
becoming increasingly difficult to achieve this objective because of the constraints 
outlined above and the high annual depreciation expense. As part of the “Fit for the 
Future” program, Council has undertaken a review of depreciation to ensure that it is 
not over-estimated and that the life cycle and residual value of assets are 
appropriate.  A focus on the proper allocation of funds to capital renewal has also 
been taken. 

(b)  Council’s financial position 

Since 1993, Australian Accounting Standards have required Councils to include 
depreciation “above the line” as an operating expense.  The subsequent requirement 
over a number of years to revalue Councils’ infrastructure, property, plant and 
equipment at fair value has impacted substantially by increasing the value of assets 
held.  The impact on the annual budget results in a total estimated depreciation of 
$6.45M in 2017/2018. 

Key factors affecting the 2017/2018 budget 

There are a number of continuing issues which impact on Council’s budget.  These 
are listed below: 

 Ratepegging Legislation. The NSW Government has announced a rate 
variation increase of 1.5% for 2017/2018 

 the erosion of Commonwealth Financial Assistance Grants over many years 
including a freeze on increases during the past 3 years 

 increased statutory charges 

 legislative changes transferring responsibilities to Councils without adequate 
revenue 

 excessive and increasing reporting requirements 

 the need for technological change 

 employment cost increases 

 staff skill shortages 

 the need to allocate sufficient funds for the maintenance/renewal of major 
assets 

 managing community expectations. 

Rating Policy 

The rate calculations have been applied across all four rating categories 
(Residential, Farmland, Business and Business – Commercial/Industrial). The 
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statutory interest rate which Council can charge for overdue rates has yet to be 
announced.  It is currently 8% for 2016/2017 and it is recommended that the 
maximum percentage allowed, be adopted. 

Council has successfully applied the “base charge” rating system for the last 
eighteen years and it is applied again in 2017/2018.  It applies to residential and 
farmland rates.  For properties categorised as business-ordinary, there is no base 
amount but rates are charged on an ad valorem basis.  For properties categorised as 
business-commercial/industrial a minimum rate of $702 is proposed for each such 
affected property in 2017/2018.  A common base charge of $702 will apply to all 
residential properties and properties categorised as farmland. 

Full details of the rating policy are shown in the Draft Operational Plan. 

The rates levied in the 2017/2018 year will be based on land values totalling 
$4,649,383,419 as at 1 July 2016 as determined by the Valuer General’s 
Department. 

Loan/debt servicing 

Major capital works over the past decade have generally been financed either by 
operations run by Council which are self-supporting or by other revenue sources, 
particularly land development.  At this stage Council is proposing to borrow new 
funds in 2017/2018 of $32.5 million for the Blue Haven Kiama Centre of Excellence 
in Aged Care and Gerringong School of Arts Museum and Library project. 

Restricted assets 

The following restricted or separately identified assets (reserve funds) were held by 
Council at the end of 2015/2016: 

 

Externally 
Restricted   

S94 Developer Contributions 4,213,510 

Grants 389,611 

  Domestic Waste 2,083,279 

  Waste & Sustainability 315,791 

  Illawarra Pilot Joint Organisation 2,586,701 

Internally 
Restricted  

Blue Haven ILU 4,146,557 

Blue Haven Care-Residential 8,913,296 

  Carer Respite Centre 820,565 

  Land Development 2,937,484 

  Waste Business Unit (Plant Replacement) 1,042,260 

  Plant Replacement - Engineers 1,326,661 

  Employee Leave Entitlements 2,000,000 
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  S94 Recoupments 1,422,607 

  Carry-over works 2,299,446 

  Holiday Parks - Crown Reserves 1,421,581 

  Holiday Park - Kendalls Beach 363,657 

  Contingencies 779,730 

  Computer 679,698 

  Property Insurance 120,000 

  Community Bus 149,598 

  CACP 355,563 

  Organisational Development 300,000 

  Fleet Replacement 50,000 

 

Developer contributions (Section 94) 

For a number of years the contributions from developers under Section 94 of the 
Environmental Planning and Assessment Act have declined as the availability of land 
for development was reduced.  During 2016/2017 there has been the development 
of the Cedar Grove Estate in Kiama, Wyalla Road Estate in Jamberoo and an upturn 
in multi-unit development in addition to some significant infill subdivision which will 
have an impact on Section 94 contributions. 

The budget for next year utilises Section 94 recoupments of $150,000.  Comparisons 
with usage of these funds in previous years are shown on Table A. 

Fees and charges 

(a) Fees and charges proposed for 2017/2018 are detailed in the document 
“2017/2018 Fees Schedule” which is part of the Revenue Policy in the Draft 
Operational Plan. 

(b) Other Fees and Charges 

Reference should be made to the Draft Operational Plan for details of policies 
applied for fees and charges.  Council staff have reviewed the fees structure in the 
light of costs involved in providing the services and with a general application of the 
“user pays” principle where appropriate.  GST has had to be considered and a 
number of services have had the tax applied.  These are identified in the fees 
schedule. On average other fees and charges have increased by 3% on 2016/2017. 

Some of Council’s fees and charges are statutory charges set by Government 
agencies.  Not all statutory charges for the 2017/2018 year have been finalised by 
Government agencies.  Given these fees are legislated, they will be automatically 
updated into the final version of the Schedule of Fees and Charges. 
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Capital/Asset Renewal Works 

Capital New and Renewal Schedules are attached to the draft OP and show total 
estimated capital expenditure of $45.8M for 2017/2018 including asset renewal 
works.  

Kiama Holiday Parks 

The Holiday Parks are a major benefit for all ratepayers as detailed below: 

 the Holiday Parks operate at no cost to ratepayers. The Holiday Parks will 
contribute an estimated $2.2M to Council’s general revenue during the 
2017/2018 year.  These funds assist in maintaining and developing Crown 
Reserves within the Council area. 

 if these funds were not available, rates would have to be significantly 
increased and/or service levels reduced. 

 operating revenue received from the Holiday Parks was approximately $1.5M 
in 1994/95. In 2017/2018 it is expected to be approximately $8.9M. 

A table showing these contributions since 1997/1998 is attached. (Table C) 

Recycling and Waste Collection Unit 

The Recycling and Waste Business Unit has operated well over the past 12 months. 
The restricted asset or reserve has grown from $418,000 in 1998/1999, to 
$1,042,260 in 2015/2016. 

Expenditure of approximately $405,000 is anticipated for purchase of equipment in 
2017/2018.  

Land Development Program 

The Land Development Program has provided Council with the opportunity to 
finance a significant proportion of capital new and renewal works that would 
otherwise need to be ratepayer funded.  This has enabled Council to maintain a 
reasonably high level of capital works.  The Delivery program and the Long Term 
Financial Plan are dependent on residentially zoned land owned by Council at Spring 
Creek being developed in the near future. 

 

6. COMMENTS ON THE DRAFT STRATEGIC PLANS AND RESOURCING 
STRATEGY AND RESOURCING STRATEGY 

It is suggested that the Draft Strategic Plan, including the Estimates of Income and 
Expenditure and Notes attached should be read in conjunction with this report as 
they together provide a very good overview of the draft programs and services 
proposed.  

During the proposed exhibition period Councillors may review the various elements 
for consideration of amendments, adjustments, exclusions and additions at the 
meeting in June. 

In terms of the budget, the following points are made: 
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 the total estimated operating and capital expenditure is approximately $99M 
(excluding depreciation) 

 the financial health and sustainability ratios are all met. 

 a surplus budget is projected. This is after use of some of Council reserves for 
priority capital works and capital renewal works and allowing for a 1.5% 
increase in rate revenue approved by the Office of Local Government. 

 a review of services and staffing levels needs to be ongoing as budgetary 
pressures increase. 

 the Engineering and Works new capital works totals $34,257,062, the capital 
renewal program for infrastructure and operational works totals $11.3M.  
There is a strong emphasis on new capital works including the Kiama Centre 
of Aged Care Excellence and the Gerringong Library projects. 

 Council and the community have been benefiting from income from land 
development programs. This is a finite resource. It is important that profits 
from land development is effectively managed and kept in reserve for 
necessary capital renewal of existing assets. Council’s Business Units 
continue to provide an essential and vital contribution to Council’s overall 
revenue. 

 Council’s broad community service functions including youth services, library 
service and cultural development will continue. 

 Council’s new integrated Blue Have Care Aged services including the Aged 
Care Facility and Home Care Services will be further developed and 
progressively implemented. The NDIS commencement will challenge this 
service to adapt to the new models of care provision. 

 a number of activities to promote the environment and sustainability will be 
carried out. 

 Council has commenced the major Centre of Aged Care Excellence project at 
the Kiama Hospital site with the demolition and site preparation works being 
carried out.  The development involves the erection of a new 134 bed Aged 
Care Facility, restoration of Barroul House and construction of 59 independent 
living units. $8.1M from Council’s Blue Haven Aged Care reserves are 
proposed to be expended on the project during 2017/2018.  Council is also 
intending to borrow $30M m the coming year for the project. 

 Council has recognised the substantial importance of tourism to Kiama’s 
economic future and is taking on the strategic leadership from 1 July 2017 
with an advisory committee and a Tourism and Events Manager.  Council 
aims to build on the achievements of Kiama Tourism and the local tourism 
sector. 

 Council is presently participating in a Joint Organisation of Councils pilot 
program also involving Wollongong, Shellharbour and Shoalhaven City 
Councils.  The pilot program sponsored by the NSW Government is 
continuing and legislation to formally recognise joint organisations is being 
awaited. 
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 the Long Term Financial Plan indicates that Council’s financial position will 
generally be sound during the life of the Plan. The Financial Health Indicators 
are satisfactory during this period. The debt service ratios during the plan will 
enable Council to consider additional borrowings in the future. Significant 
borrowings are proposed in the future for the development of the Blue Haven 
Aged Care Facility and the upgrading of Council’s Holiday Parks. 

Council needs to continue to act to address imbalances in expenditure and income 
and also needs to review the levels and types of services it provides while 
investigating new income opportunities. Council’s priority is a focus on asset 
maintenance and renewal and to restrict expenditure on new capital works to priority 
projects. 

The Operational Plan for 2017/2018 is now formally presented for Council’s 
consideration. 
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TABLE A 

Section 94 Recoupment Funds Included In Estimates 2000/2001 – 2017/2018 

 

Year Amount 

99/00 171,500 

00/01 451,480 

01/02 334,608 

02/03 71,000 

03/04 409,000 

04/05 761,068 

05/06 552,179 

06/07 884,347 

07/08 693,679 

08/09 931,400 

09/10 432,000 

10/11 270,000 

11/12 102,400 

12/13 125,620 

13/14 35,000 

14/15 150,000 

15/16 195,000 

16/17 150,000 

17/18 150,000 
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TABLE B 

Capital Draft 2017/2018 Budget 

 

 Amount 

Infrastructure – New 34,408,803 

Infrastructure - Renewal 11,437,466 

Total Infrastructure 45,846,269 

  

Source of Funds  

General revenue 3,530,608 

S94 Recoupments 150,000 

S94 Developer contributions 1,230,945 

Grants and contributions 3,450,000 

New loans 32,500,000 

Cash restrictions 4,984,716 

Total Source of Funds 45,846,269 
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TABLE C 

Contribution from Holiday park operations included in estimates 2000/2001 – 
2017/2018 

Year Amount 

00/01 675,463 

01/02 575,462 

02/03 870,000 

03/04 920,000 

04/05 1,071,754 

05/06 1,257,587 

06/07 1,270,272 

07/08 1,315,000 

08/09 1,271,304 

09/10 1,411,100 

10/11 1,488,568 

11/12 1,499,277 

12/13 1,644,255 

13/14 1,591,000 

14/15 1,562,509 

15/16 1,609,384 

16/17 1,570,017 

17/18 2,231,783 
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TABLE D 

Comparison of Financial Assistance Grants (Excluding Road component of grant) 

1987-2016 indexed to CPI movements (Sydney) 

 

Year Grant 
received 

Compound CPI (Sydney) Shortfall 

86/87 (Base 

year) 
$701,200 $701,200   

87/88 $731,024 $765,710 9.20% $34,686 

88/89 $747,000 $821,607 7.30% $74,607 

89/90 $745,110 $887,336 8.00% $142,226 

90/91 $775,100 $959,210 8.10% $184,110 

91/92 $776,560 $986,068 2.80% $209,508 

92/93 $804,660 $995,929 1.00% $191,269 

93/94 $786,540 $1,013,855 1.80% $227,315 

94/95 $789,408 $1,063,534 4.90% $274,126 

95/96 $790,108 $1,105,012 3.90% $314,904 

96/97 $804,480 $1,107,775 0.25% $303,295 

97/98 $782,428 $1,118,852 1.00% $336,424 

98/99 $791,532 $1,133,621 1.32% $342,089 

99/00 $810,824 $1,170,464 3.25% $359,640 

00/01 $864,872 $1,244,203 6.30% $379,331 

01/02 $893,932 $1,279,041 2.80% $385,109 

02/03 $955,224 $1,309,738 2.40% $354,514 

03/04 $912,948 $1,339,862 2.30% $426,914 

04/05 $865,637 $1,372,018 2.40% $506,381 
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Year Grant 
received 

Compound CPI (Sydney) Shortfall 

05/06 $842,578 $1,424,155 3.80% $581,577 

06/07 $824,190 $1,448,366 1.70% $624,176 

07/08 $807,576 $1,510,645 4.30% $703,069 

08/09 $816,528 $1,568,050 3.80% $751,522 

09/10 $798,491 $1,616,660 3.10% $818,169 

10/11 $808,076 $1,668,393 3.20% $860,317 

11/12 $801,120 $1,688,413 1.20% $887,293 

12/13 $851,753 $1,728,935 2.40% $877,182 

13/14 $964,760 $1,780,803 3.00% $816,043 

14/15 $970,012 $1,807,515 1.50% $837,503 

15/16 $972,272 $1,831,013 1.30% $858,741 

Total accumulated shortfall from 1986/87 $13,662,042 
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10.2 Support Request: Illawarra and South Coast Kneeboard Association 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

The Illawarra and South Coast Kneeboard Association has contacted Council 
requesting in kind support by the provision of one cabin for two nights to 
accommodate the judges for the upcoming Australia Kneeboard event to be held on 
27 – 28 May 2017. 

Finance 

In-kind support to the value of $420  

Policy 

Not applicable 

 

Attachments 

1 Sponsorship Request - Illawarra and South Coast Kneeboard Association - 
Australian Kneeboard Event on 27-28 May⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provides one cabin for two nights to the value of $420 to accommodate 
the four judges for the upcoming Australia Kneeboard event being held on 
27-28 May 2017. 

 

BACKGROUND 

Council has a long association with the Illawarra and South Coast Kneeboard 
Association.  In 2015 the club was the main host of the 2015 World Kneeboard Titles 
in conjunction with Kiama Council.  President Wayne Jennings has submitted a 
request that Council assist in housing the judges for this upcoming two day event. 

This event will attract in excess of 60 competitors from Queensland, New South 
Wales and Victoria staying an average of two nights each in the region.  According to 
REMPLAN this event is estimated to generate a visitor spend of approximately 
$4,200 (domestic day trippers) and $10,960 (overnight spend) resulting in an 
approximate revenue generated of $15,000. 

 

 



Item 10.2 - Support Request: Illawarra and South Coast 
Kneeboard Association  

Attachments 1 - Sponsorship Request 
- Illawarra and South Coast Kneeboard 

Association - Australian Kneeboard 
Event on 27-28 May 
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10.3 Kiama Jazz and Blues Festival 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

This report advises of a request for further funding of the Kiama Jazz and Blues 
Festival. 

Finance 

An increased sponsorship funding of $20,000 is being requested.  Council’s Events 
budget is relevant. 

Policy 

n/a 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

1. That Council, with input from the new Tourism Advisory Committee, review and 
establish a new framework / policy for the funding of events. 

2. That Council advise the Kiama Jazz and Blues Club that it will consider 
increasing the funding for 2018 following a review of events funding. 

3. That Council seek a copy of the financial accounts for the 2017 event and 
advise The Kiama Jazz and Blues Club that it will consider providing assistance 
to offset loss of sponsorship subject to Council’s end of year financial position. 

 

BACKGROUND 

Council has received a letter from the Kiama Jazz and Blues Club requesting 
Council to provide $6,000 to offset the loss incurred by the Kiama Jazz and Blues 
Club as a result of the withdrawal of a major sponsor for the 2017 Kiama Jazz and 
Blues Festival.  The Kiama Jazz and Blues Club is also requesting that Council 
increase its funding to $20,000 for future festivals. 

In seeking the additional funds the Kiama Jazz and Blues Club advised that they 
genuinely and deeply appreciate the financial support they receive for the festival 
with Kiama Council being by far the biggest sponsor. 

Council provided funding sponsorship of $14,000 for the 2017 festival which again 
was a great success and provided a range of high quality musicians contributing to 
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Council’s cultural and tourism objectives. Council’s sponsorship for the festival has 
increased from $10,000 to $14,000 over the past couple of years. 

The festival is organised by a committed group of volunteers and on a not for profit 
basis.  The festival has been growing from year to year and attracts a large number 
of locals and visitors to the free event.  It has grown to be a significant regional 
event. 

The event is worthy of additional funding.  

However, it is proposed that a review of the allocation of Council’s event budget be 
undertaken on a structured and holistic basis with the input of the new Kiama 
Tourism Advisory Committee.  A possible structure could involve the recognition of 
events in terms of their significance by tier with associated funding.  For example, a 
tier 1 event may attract $20,000 sponsorship with lower tier events attracting lower 
amounts. 

In relation to the possible funding shortfall for the 2017 event, it is proposed that 
Council request a copy of the relevant financial statement and advise the Kiama 
Jazz and Blues Club that it will consider providing assistance to offset the loss, 
subject to Council’s end of year financial position. 

Unfortunately, Council’s event budget has been expended for 2017, however there 
may be other operational savings at the end of the financial year. 
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10.4 Kiama Tourism Advisory Committee 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

This report presents the Expressions of Interest to join the Kiama Tourism Advisory 
Committee. 

Finance 

Nil 

Policy 

n/a 

 

Attachments 

1 Terms of Reference - Kiama Tourism Advisory Committee⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council determine the membership of the Kiama Tourism Advisory Committee. 

 

BACKGROUND 

At the Extraordinary Council Meeting on 5 April 2017 Council approved the terms of 
reference for the Kiama Tourism Advisory Committee with an amendment to the 
meeting administration requiring all agendas, business papers and minutes to be 
circulated no less than seven (7) days prior to the next scheduled meeting.  A copy 
of the adopted terms of reference is attached. 

An advertisement seeking expressions for membership was placed on Council’s 
website and in local print media. 

Thirteen (13) expressions of interest have been received and circulated to 
Councillors separately. 

The Councillor members of the committee, Councillor Brown (Chair) and Councillor 
Steel met with the General Manager to review the expressions of interest.  
Councillors Brown and Steel have recommended that the skills based industry 
representatives on the committee be increased to five (5) and they will provide their 
recommendation to Councillors prior to the meeting. 

 



Item 10.4 - Kiama Tourism Advisory Committee  Attachments 1 - Terms of Reference - 
Kiama Tourism Advisory Committee 
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Proposed Lease for Gosse Bros Pty Limited temporary site fencing 
adjoining Noble Street Development  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

 

Summary 

A new licence agreement has been requested by Gosse Bros Pty Limited to allow for 
the erection of temporary site/safety fencing onto part of Lot 53 DP884475, Fern 
Street, Gerringong.  

Finance 

A one-off annual fee will be charged for the licence agreement in accordance with 
Council’s 2016/17 Schedule of Fees and Charges.  

Policy 

Local Government Act 1993 

Council’s Guidelines for the use and hire of public land and property (Dec 2016) 

 

Attachments 

1 Site Fencing Plan for Noble- Lot 53 Fern Street, Gerringong - Gosse Bros Pty 
Limited⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council enter into a licence agreement with Gosse Bros Pty Limited for the use 
of part Lot 53 DP884475, Fern Street, Gerringong to allow temporary site/safety 
fencing to be erected subject to the following: 

1. Licence term of twelve (12) months.   

2.  Annual charge of $270.00 excluding GST in accordance with Council’s 
2016/17 Schedule of Fees and Charges.   

3.  The temporary fencing is to be setback no more than three (3) metres from 
the Lot 52 DP884475 boundary, as outlined in the attached plan.  

4.  The General Manager and Mayor be authorised to sign any documentation 
 associated with this licence.  
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BACKGROUND 

Noble Bros (Gerringong) Pty Limited has been given development consent 
(10.2015.232.1) to develop Lot 51 DP884475 and Lot 52 DP884475.  Lot 51 
comprises of tourist apartments and a retail building, with Lot 52 comprising of a 
paved outdoor terrace and boundary balustrading.  Lot 52 is operational land and the 
subject of a lease agreement between Kiama Council and Noble Bros (Gerringong 
Pty Ltd 

The current proposal for the development of Lot 51 DP884475 and Lot 52 DP884475 
to be built up to the boundary leaves insufficient space to place temporary site/safety 
fencing around the property.  

Gosse Bros Pty Ltd proposes to enter into a twelve (12) month temporary licence 
agreement with Council to allow the fencing to encroach onto the adjoining Lot 53 
DP884475, which is classified as community land (Local Government Act 1993). The 
fencing is to be setback a maximum of three (3) metres from the Lot 52 DP884475 
boundary, as outlined in the attached plan.  

The following sections of legislation and Council policy that permit the proposed 
licence agreement are as follows:  

- Section 46(1)(b)(iii) - Local Government Act 1993 

- Clause 116(4) - Local Government (General) Regulation 2005 

- Table 1 (Permitted uses) - Guidelines for use and hire of public land and 
property.  

The proposed licence agreement has received three (3) submissions with the 
following issues summarised below:   

Issue 

Frequency 

(number of separate 
times raised in the 

overall submissions) 

The use of Lot 53 DP884475 (community land) could 
not be used in its entirety by the local community and 
visitors if fencing was erected   

3 

The fencing has a negative impact on signage, 
visibility and passing trade for local businesses   

2 

The views from Lot 53 DP884475 (community land) 
could not be accessed in their entirety 

3 

Duration, term and licence conditions to be disclosed 
before further comments could be made  

2 

 



Item 11.1 - Proposed Lease for Gosse Bros Pty Limited 
temporary site fencing adjoining Noble Street Development   

Attachments 1 - Site Fencing Plan for 
Noble- Lot 53 Fern Street, Gerringong - 

Gosse Bros Pty Limited 
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11.2 Establishment of an Audit, Risk and Improvement Committee 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.6 Minimise risk to ensure continuity of critical business functions 

Delivery Program: 4.6.1 Develop and review Business Continuity Plans to minimise 
risk   

 

Summary 

The NSW Government has recently introduced the Local Government Amendment 
(Governance and Planning) Bill. One of the amendments proposed in the Bill is the 
requirement for councils to have an internal audit function and to appoint an Audit, 
Risk and Improvement Committee. Although this proposed amendment has not yet 
passed the NSW Parliament, it is considered prudent that Council now establishes 
an Audit, Risk and Improvement Committee. 

Finance 

The effective operation of the Internal Audit and Risk Committee includes resourcing 
in the current budget. 

Policy 

Council has an adopted Internal Audit and Risk Committee Charter and an Internal 
Audit Strategic Plan. 

 

Attachments 

1 Current Internal Audit and Risk Committee Charter - adopted 21/8/2012⇩   

2 Office of Local Government Internal Audit Guidelines⇩   

3 Draft Audit, Risk and Improvement Committee Charter⇩   

4 Draft Internal Audit Charter⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1.  establishes an Audit, Risk and Improvement Committee as outlined in this 
report and detailed in the draft Audit, Risk and Improvement Committee 
Charter (Attachment 3) 

2.  adopts the draft Internal Audit Charter (Attachment 4) 

3. seeks expressions of interest for three (3) independent Committee members  

4.  provides remuneration of $1,500 per annum to the Chair and $750 per annum 
to each of the independent Committee members (excluding GST), indexed 
annually at a rate determined for Councillors by the Local Government 
Remuneration Tribunal. 
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BACKGROUND 

In 2005 Council resolved to establish an Internal Audit function and an Internal Audit 
Committee. Council also adopted an Internal Audit Committee Charter. In 2007 an 
Internal Audit Strategic Plan was prepared and approved by the Audit Committee. In 
August 2009 Council amended the membership of the committee with reference to 
the guidelines issued by the Department of Local Government (now the Division of 
Local Government) and again in September 2010. The committee’s role was also 
expanded and renamed as the Internal Audit and Risk Committee in 2009.  

At the Council meeting held on the 21 August 2012 Council resolved: 

 “MN148 
Resolved that Council: 
1)  adopt the revised Internal Audit and Risk Committee Charter 

(Attachment 1) with the amendment to the composition of the Committee 
to the following: 

• two Councillors and the Mayor (voting members) 
• Risk Manager (non voting attendee), and 
• delete reference to Independent External member, and 

2) adopt the Committee Report.” 

The committee developed a plan to review different areas highlighted in the Internal 
Audit Strategic Plan based on the risk rating. The external auditor (Pitcher Partners) 
was contracted to review the following areas: 

External Collection Points  

The review included a review of systems, processes and procedures at external 
locations. This included Holiday Parks, Blue Haven Retirement Village and Kiama 
Leisure Centre. 

The review highlighted areas where improvement was needed. These areas have 
been strengthened with tighter controls now in place. 

Information Technology Assessment  

The review assessed the interaction of information technology (IT) with the business 
processes of Kiama Council. The assessment included a review and analysis of the 
IT infrastructure and processes such as system security, backups, hardware, IT staff 
skills, IT strategy and disaster recovery procedures. 

The review highlighted areas where improvement was needed. The review revealed 
a number of medium priorities and a small number of high priority issues. The high 
priority areas were addressed over the following months with other 
recommendations implemented ongoing. The review has also led to an improved 
Disaster Recovery Plan. 

Blue Haven Aged Care Facility and Independent Living Units  

The objective of this review was to assess whether appropriate controls were in 
place for revenue and expenditure and to ensure compliance with relevant GST 
legislation. 
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The review highlighted areas where controls needed to be tightened and formal 
documented procedures needed to be developed. All of the recommendations from 
the report have been actioned including the need for succession planning for key 
personnel. 

Tender Process and Draft Procurement Policy and Procedures 

The object of this review was to assess Council’s tender process against relevant 
legislation, best practice and Council’s own policies and procedures. 

The review showed the overall tender process was adequately documented and 
evaluated. The report made observations and suggested recommendations to better 
document and structure processes during the tender process. 

The Draft Procurement Policy and Procedures was reviewed and found to be well 
constructed and generally contain sufficient detail. Revision was suggested in 
particular areas which have been incorporated into the document. TenderLink, the 
largest web-based tendering network in Australasia is now being used to manage 
the entire tendering process, from initial advertising right through to bid response 
evaluation. Council has recently used TenderLink to start the process for three 
different tenders. 

Contract Management and Ordering of Goods and Services  

The objective of this review was to assess Council’s processes and to ensure 
compliance with legislation, review of policy frameworks and guidelines, value for 
money, probity, consistency and transparency. 

The report showed areas that were good but many areas where improvement was 
needed. 

Management reviewed the findings of the report and the responses were reviewed 
by the committee. The review has led to improvements in many areas. One of the 
major improvements was the introduction of ‘Online Requisitioning System’ being 
introduced in May 2012. This requires staff to raise requisition electronically with an 
order raised by the Purchasing Section. This will ensure, with expenditure and 
authorising controls in place, that there will be improved compliance and tighter 
controls. 

The Internal Audit and Risk Committee Charter includes a process for the committee 
to review the Annual Financial Statements before being adopted by Council. 

In 2013, the Local Government Acts Taskforce recommended that financial 
management principles be underpinned by a comprehensive financial governance 
framework including, “financial management governance and oversight – setting out 
the processes by which the council is directed, controlled and held to account 
including clear financial governance policies, risk management requirements and 
audit functions”. 

In October 2013, the Independent Local Government Review Panel made 
recommendations (Table 1) further strengthening the case for an Audit, Risk and 
Improvement Committee. 

These recommendations have been broadly incorporated in the Local Government 
Amendment (Governance and Planning) Bill 2016 (Attachment 2) that has now been 
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introduced to the NSW Parliament in November 2016. Whilst the entire Bill is to still 
be assented to it is prudent for Council to take a proactive stance. 

 

Table 1 – Extract from the Independent Local Government Review Panel’s findings 
in relation to internal and performance reporting 

 

Section 428A of the Bill describes the requirement for an Audit, Risk and 
Improvement Committee and its role: 

“(1)  A council must appoint an Audit, Risk and Improvement Committee 
(2)  The Committee must keep under review the following aspects of the 

council’s operations: 
 

(a)  compliance, 
(b)  risk management, 
(c)  fraud control, 
(d)  financial management, 
(e)  governance, 
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(f)  implementation of the strategic plan, delivery program and 
strategies, 

(g)  service reviews, 
(h)  collection of performance measurement data by the council, 
(i)  any other matters prescribed by the regulations. 
 

(3)  The Committee is also to provide information to the council for the 
purpose of improving the council’s performance of its functions.” 

NSW Office of Local Government (OLG) has sought to provide guidance on the 
manner in which a Council’s internal audit function is undertaken. These guidelines 
(Attachment 3) currently recommend that the Mayor should not be a member of an 
Audit Committee and that the General Manager have an entitlement to attend 
meetings of the Committee, but not be a voting member. 

Good practice in governance also indicates that no Council staff should be members 
of the Committee, however the General Manager should be required to attend all 
meetings of the Committee in an advisory capacity and other Councillors and 
Council staff should be invited for specific agenda items, as requested by the 
Committee via the General Manager. 

Risk management, internal audit and improvement programs are essential 
components of good governance. The combination of an effective Audit, Risk and 
Improvement Committee with Council’s internal audit, risk management and 
performance improvement functions provides a formal means by which the OLG, 
Councillors, Council staff and members of the public can obtain assurance that 
Council has in place a robust system of controls, processes and procedures to 
manage the risks to its operations. 

Proposal: 

That Council endorses the formation of an Audit, Risk and Improvement Committee 
as outlined in this report and detailed in the Audit, Risk and Improvement Charter 
(Attachment 1). 

The role of the Committee will be to: 

Audit 

 advise Council, via the General Manager, whether financial information 
reasonably portrays Council’s financial position, results of operations and 
significant commitments 

 at least annually, review the Operational Plan and Budget and consider 
whether they adequately reflect Council’s priorities and are consistent with 
information known to Committee members 

 review the annual financial statements and consider whether they are 
complete, consistent with information known to Committee members, and 
reflect appropriate accounting policies and principles 

 review and monitor the delivery of Council’s Long Term Financial Plan 

 have oversight of the functions of both internal and external audit.  
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Risk Management 

 provide assurance to Council, via the General Manager that a comprehensive 
risk management plan is in place and a program to manage all significant 
risks by identification, prioritisation and implementation of mitigation strategies 
is also in place. 

Improvement 

 review the annual performance of Council against the key performance 
indicators documented in the Operational Plan, and provide advice to the 
General Manager on the adequacy of Council’s performance against these 
indicators. 

 identify and recommend to the General Manager, Council services or 
business processes that may benefit from review through the Committee’s 
exercise of its functions. 

Membership 

The Committee will be comprised of five members, of which two will be a Councillors 
and three will be independent of Council.  

Collectively, the independent members of the Committee will have expertise in 
financial management, risk management, performance improvement or community 
service.  

The independent members and Chair of the Committee will be selected by a panel 
comprised of the Mayor, General Manager and Director Finance, Corporate and 
Commercial Services. 

Policy Implications 

There is no direct policy implication associated with the recommendation. 

Financial Implications 

It is proposed that the Chair of the Committee receive an annual payment of $1,500 
while the other independent Committee members receive $750 per annum, (both 
amounts exclude GST). These fees will be indexed annually in accordance with the 
percentage increase in the fee payable to Councillors as determined by the Local 
Government Remuneration Tribunal. The Councillor Committee member will not 
receive any additional remuneration beyond their Councillor allowance. 

The total cost of running the Committee is expected to be in the vicinity of $4,000 per 
annum. This cost can be absorbed within the existing budget allocated for audit, risk, 
and improvement activities across Council. 

Risk and Insurance Implications 

The establishment of the proposed Committee will strengthen internal controls, 
provide greater levels of transparency and assist in the identification and mitigation 
of risks across the entire organisation. 

Options 

1. Establish the Audit, Risk and Improvement Committee as detailed in the 
attached draft Committee Charter. This is the recommended option. 
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2. Establish a modified Audit, Risk and Improvement Committee. 

 
3. Not establish an Audit, Risk and Improvement Committee. This option is not 

preferred as it is anticipated that OLG will eventually require this type of 
Committee. 

Conclusion: 

The NSW Government has introduced a Bill to Parliament to amend the Local 
Government Act 1993. One of the proposed amendments relates to the requirement 
for all councils in New South Wales to appoint an Audit, Risk and Improvement 
Committee. 

Although the Local Government Act has not yet been amended to incorporate this 
provision, it is considered prudent that Council now proceeds to establish this 
Committee. 
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11.3 Financial Report for the period ending 31 March 2017 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

That the revised budget for the period ending 31 March 2017 be received and 
adopted 

Finance 

Variation to Council’s 2016/2017 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review Statement as at 31 March 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That the revised budget for the period ending 31 March 2017 be received and 
adopted. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. A detailed 
budget review statement will be tabled at the meeting.  The statement provides for 
any variations, which have previously been approved by Council, and adjustments to 
income and expenditure items based on present trends to date. 
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Fit For the Future Critieria 
Original Budget 

2016/17 
As at 

31/03/2017 

Operating Performance Ratio 0.11% 0.64% 

Own Source Operating Revenue Ratio 67.40% 75.57% 

Asset Maintenance Ratio 102% 102% 

Building & Infrastructure Renewals Ratio 105.94% 105.95% 

Debt Service Ratio 2.05% 2.28% 

Infrastructure Backlog Ratio 1.46% 1.32% 

Real Operating Expenditure - Consolidated Decreasing Decreasing 

 

 

Budget Review Report 

The third quarter review has a nil overall effect based on the original budget figures. 
Material variations to the budget are included in the following statements. 

Summary of changes in the following reports:- ($,000)
   
Income & Expenses Statement - net increase in revenue  121
   
Capital Budget Statement - net increase in expenditure         190 
   
Resulting in:-        
Cash & Investments Statement - decrease in Restricted Cash         69   
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the September Quarter. 

The Budget Review Report will be tabled at the meeting. 

 



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 331 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 332 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 333 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 334 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 335 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 336 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 337 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 338 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 339 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 340 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 341 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 

  



Item 11.3 - Financial Report for the period ending 31 March 
2017  

Attachments 1 - Quarterly Budget 
Review Statement as at 31 March 2017 

 

Page 342 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

1
.3

  

 



ORDINARY MEETING    16 MAY 2017 

Supplementary Reports 

Kiama Municipal Council Page 343 

It
e

m
 1

1
.4

  

11.4 Statement of Investments - April 2017 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
April 2017. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments April 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for April 2017 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for April 2017. 
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Investment Commentary 

The total Investment portfolio decreased by $1.5m during March 2017. 

 

Income Received: Expenses Incurred: 

Rate payments $1.5 M Employee salaries $1.3 M 

User Fees & Charges $1.6 M Payment to suppliers $6.4 M 

Grants & Contribution $0.8 M Kiama Hospital Site $0.2 M 

Debtor Receipts $1.9 M   

ILU & Hostel Bonds $0.3 M   

Investment Recalled $1.5 M   

Total $5.1 M Total $7.9 M 

 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

Interest rates have been dropping for a number of years. With the Reserve Bank 
cash rate now at 1.5% there does not appear to be any likelihood of any change in 
rates upward in the short term.  

The National Australia Bank is quoting the following rates: 

Previous 
Month 

As at 
07/4/17 

As at 
30/4/16 

90 days 1 year 2 years 3 years 

2.50% 2.50% 2.90% 2.50% 2.56% 2.60% 2.70% 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Adoption of Surf Beach Flood Risk Management Study 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.11 Effectively manage the drainage network to cater for current 
and future generations 

Delivery Program: 2.11.1 Manage drainage infrastructure for the community by the 
implementation of the Drainage Asset Management Plan actions   

 

Summary 

This report seeks Council resolution to adopt the final report on the Surf Beach Flood 
Risk Management Study.  

Finance 

N/A 

Policy 

NSW Government's Flood Prone Land Policy 

 

Attachments 

1 Surf Beach Catchment flood study Area map⇩   

2 Surf Beach Floodplain Risk Management Process graphic⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. adopt the ‘Surf Beach Catchment – Kiama, Floodplain Risk Management 
Study and Plan’ 

2. adopt the updated flood levels and extents in this catchment for use in 
conjunction with Kiama Development Control Plan 2012: Chapter 29 - 
Development On Flood Liable Land 

3. seek external grant funding to implement the recommended flood risk 
mitigation options outlined in the Surf Beach Catchment – Kiama, Floodplain 
Risk Management Study and Plan. 

 

BACKGROUND 

Council was previously the recipient of grant funding under the NSW Floodplain Risk 
Management Grants Scheme to commence a Flood Risk Management Study and Plan 
(FRMS&P) of the Surf Beach catchment area. 

The Surf Beach catchment is a short, steep catchment and while predominantly rural 
to the west of the Princes Highway has undergone considerable urbanisation in the 
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last 50 years on the land east of the Highway.  On this basis, this catchment was 
identified by the Kiama Floodplain Committee as a priority based on past 
urbanisation, increasing development density and existing evidence of flooding in 
various areas of this catchment.  

In 2013 Council adopted a flood study of this same catchment that determined flood 
levels and extents and identified a number of properties that were deemed flood 
affected.  The purpose of the FRMS&P was to build on the broad information 
obtained in this flood study through further detailed investigation of individual 
properties and areas. The FRMS&P has identified: 

 38 residential and 3 commercial properties liable to inundation of the property 
in the 1% AEP (1:100 year) event.  Of these, 16 residential and 1 commercial 
property liable to over-floor inundation 

 24 residential properties liable to inundation of the property in the 20% AEP 
(1:5 year event), with 5 of these liable to over-floor flood inundation 

 assessment of flood damages in the catchment calculated at an average 
annual damages cost of $333,000 for residential properties and $245,190 for 
commercial properties.  

The FRMS&P included an investigation of possible options for the management of 
flood risk in the catchment area. These included flood modification works such as the 
construction of retarding basins, culvert upgrades and channel modifications, as well 
as planning measures and response modification options. The measures were 
assessed for their ability to reduce flood risk while also considering their economic, 
social and environmental impact. A multi-criteria matrix assessment was used to 
directly compare the options, with a number of recommendations made for future 
implementation. An adopted FRMS&P is also a pre-requisite when applying for 
future State Government grant funding for assistance in implementing flood 
mitigation and management options. 

 

PUBLIC EXHIBITION  

Following the recommendation from the Kiama Estuary and Floodplain Management 
Committee at its meeting on 14 February 2017, the Council at its meeting on 21 March 
2017, resolved that: 

17/085 

Committee recommendation that Council: 

1) publicly exhibit the Draft Surf Beach Flood Risk Management Study and 
Plan for a minimum one month period, on Council’s website, at the 
Administration Centre and at the Library, and 

2) notify by letter, all property owners and occupiers within the areas 
identified as being affected by inundation in the 1% Average 
Exceedance Probability (1:100 year) event of the public exhibition. 

(Councillors Sloan and Westhoff) 
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The draft Surf Beach FRMS&P was placed on public exhibition from the 27 March 2017 
to 28 April 2017.  Notices of the public exhibition were advertised on Council’s website, 
Administration Building and Kiama Library along with further news coverage on ABC 
Illawarra.  Letters were also sent to all owners and occupiers of properties identified in 
the study as being subject to inundation.   

During the public exhibition, a number of telephone enquiries and meetings with 
interested residents were held at Council’s customer service counter to clarify 
aspects of the study.  

 

SUBMISSIONS RECEIVED  

From the public exhibition a total of three (3) submissions were received. Of the 
three submissions: 

 one prepared by an external planning and engineering consultancy on behalf 
of a property owner, was supportive of the FRSM&P recommendations 

 one supported the FRMS&P recommendations, but wanted additional 
recommendations included to resolve a flooding / drainage issue within their 
residential property 

 one objected to the FRMS&P.  

Council and its consultant have reviewed the submissions and addressed the items 
raised as shown in the Appendix.  

 

FINALISATION 

Based on the responses to the submissions received, it is not considered that any of 
the issues raised, warrant amendments or modifications to the draft study or prevent its 
adoption as the final FRMS&P.  The draft Study was also discussed at the Kiama 
Estuary and Floodplain Management Committee meeting on 16 May 2017. 

Adoption of the FRMS&P will allow updated flood level information to be utilised within 
this catchment for use in conjunction with Kiama Development Control Plan 2012: 
Chapter 29 – Development on Flood Liable Land.  It will also permit Council to apply for 
future State Government grant funding assistance in implementing the flood mitigation 
and management options as recommended in the Risk Management Study and Plan.  
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APPENDIX 

DETAILS RESPONSE REVISION 

Submission 1   

a) Generally supportive of Flood 

Management Option FM01 

(Princes Highway Retarding 

Basin). 

Noted Nil 

b) Agrees with Vegetation 

Management and notes that 

Coral Trees and other weed 

species should be included. 

Noted Nil 

c) Consideration of Future 

Development of 16 Bland Street 

Development of all undeveloped lots 

in the catchment was considered as 

part of the study, the findings are 

discussed in Section 2.2.1. 

Nil 

d) Intention to develop lot and 

seek minor adjustment to creek 

alignment. 

Noted. 

The impacts of any proposal would be 

assessed by Council through the 

Development Application assessment 

process. 

Nil 

   

Submission 2   

a) Changes to Farmer Street 

culvert and surrounding area, 

seeking information on the 

original level and alignment of 

the creek and concerns over 

impact on property due to 

changes in adjacent lots. 

This Floodplain Risk Management 

Study focuses on flooding as a result 

of the creek system within the Surf 

Beach catchment.   The inundation 

appears to be as a result of local 

drainage issues between adjoining 

properties and therefore not within the 

scope of this report.  This request can 

be deferred to the appropriate Council 

department for investigation. 

Nil 

b) Full support of option FM01 

(Princes Highway Retarding 

Basin). 

Noted Nil 

c) Importance of FM03 to ensure 

drains remain clear. 

Noted Nil 

d) Full support of options FM06 

and FM08 for benefits 

elsewhere in the catchment 

Noted Nil 

   

Submission 3   
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DETAILS RESPONSE REVISION 

a) Concerns over scheduling of 

Public Exhibition Period 

The draft Floodplain Risk 

Management Study was placed on 

public exhibition for a period of a 

month with letters hand delivered to all 

properties and posted to non-resident 

owners of properties identified as 

being flood affected,  advising of the 

exhibition period. Public notices were 

also placed in Council’s buildings and 

website.  It is viewed that the period of 

a month allowed time for review and 

comment on the study. 

Nil 

b) Concerns over adequacy of 

community consultation 

undertaken as part of the 

Floodplain Risk Management 

Study 

At the commencement of the study in 

March 2016, letters and 

questionnaires were hand delivered to 

all properties and posted to non-

resident owners of properties 

identified as being impacted by 

flooding to gather information and to 

gauge interest in the study, 

24 responses were received.  A 

community information session was 

also held on 30 March 2016.  Letters 

were again sent to owners and 

occupiers to advise of the opportunity 

to comment on the draft report as part 

of the Public Exhibition Period.  

Nil 

c) Question regarding what has 

been updated in the flood model 

as part of the FRMS. 

The hydraulic model developed as 

part of the Flood Study was reviewed 

and deemed to be suitable for use in 

the assessment of mitigation 

measures.  Minor updates were made 

which are detailed in Section 3.2. 

Nil 

d) Question regarding the increase 

to the floodway extent. 

The categorisation of land as either 

floodway, storage or fringe is based 

on the NSW Floodplain Development 

Manual. These categorisations are 

used as a guide for strategic planning 

for future development. The use of 

validation methods lead to the 

adjustment of the floodway extent. 

 

Nil 

e) Question regarding the validity This same matter was addressed in Nil 
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DETAILS RESPONSE REVISION 

of the study based on the claim 

that their property was not 

flooded in the March 2011 event 

the previous report to Council seeking 

adoption of the Surf Beach Flood 

Study.  The flood modelling calibration 

is based on recorded and observed 

flood data from an actual flood event. 

Adjustments are made to the 

modelling parameters through several 

iterations to attempt to replicate actual 

events. Local factors specific to a 

particular flood event may influence 

and cause slight deviation in a model 

in some locations. While in this 

instance the owner claims the dwelling 

was not affected by flooding (no 

indication of surrounding grounds), the 

unit opposite within the same complex 

did report flooding of their garage 

which was included in the modelling 

data. 

f) Statement regarding 

recommended mitigation 

measures being implemented. 

Recommended measures from the 

Floodplain Risk Management Study 

will either be implemented by Council 

subject to funding availability, or move 

forward for further detailed 

assessment and design.   

Nil 

g) Statement regarding Council 

utilising information from the 

Insurance Council of Australia 

when communicating with 

property owners regarding 

changes to 149 certificates. 

The Insurance Council of Australia 

provides detailed fact sheets on 

how flood information is used for 

insurance pricing. These can be found 

at: www.floods.org.au/site/flood-

insurance-fact-sheets . 

This information can be made 

available when communicating with 

land owners. 

Nil 

h) Query requesting information 

used to determine properties 

flooded above floor shown on 

Figure 11. 

Specific floor level information was 

obtained through site surveying as 

outlined in Section 4.4. These levels 

were not included within the report 

due to privacy reasons.  Over floor 

inundation is determined by 

comparing surveyed floor levels to 

flood levels for a range of events.   

Nil 

i) Which of the modelled design While all historical and design events Nil 

http://www.floods.org.au/site/flood-insurance-fact-sheets
http://www.floods.org.au/site/flood-insurance-fact-sheets
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DETAILS RESPONSE REVISION 

events is most representative of 

the March 2011 event. 

are different, in terms of flood 

behaviour across the catchment the 

2011 event was slightly smaller than a 

20% AEP event. This is based on the 

peak flood level at Farmer Street near 

the Railway bridge, based on a flood 

mark used in the model calibration in 

the Flood Study and compared to 

design event results. 

j) Concerns about approved 

developments in the catchment 

and increase of flood risk. 

The Floodplain Risk Management 

Study assessed a range of measures 

and strategies to manage existing 

flood risk and flood risk into the future. 

Under the Local Government Act, a 

Council is exempt from liability for 

flood prone land provided information 

provided relating to the likelihood, 

nature or extent of flooding is provided 

in good faith. 

Nil 

   

Other   

  Section 8 – 

Stakeholder 

Consultation will 

be updated to 

reflect the 

outcomes of the 

Public Exhibition 

period. 
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Attachments 2 - Surf Beach Floodplain 
Risk Management Process graphic 
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13 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

13.1 Kiama Council Disability Inclusion Action Plan 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.2 Monitor and improve accessibility within the Municipality   

 

Summary 

Under the NSW Disability Inclusion Act 2014, councils are required to have adopted 
a Disability Inclusion Action Plan (DIAP) by 1 July 2017.  A draft DIAP was 
developed based on community consultation findings that were then incorporated 
into draft operational plan actions by staff responsible for the respective areas for 
change. 

Council endorsed the plans for exhibition. This report reports on the feedback 
received from the exhibition and recommends that Council now endorses the plan, 
and endorse the plan being sent to the NSW Disability Council. 

Finance 

$20,000 

Policy 

N/A 

 

Attachments 

1 Disability Inclusion Action Plan⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorse the Kiama Disability Inclusion Action Plan 2017  

2. Endorse the Plan being sent to the NSW Disability Council. 

 

BACKGROUND 

Council at its meeting of 20 December 2016, resolved to place on public exhibition 
the draft Disability Inclusion Action Plan 2017. 

The draft plan was placed on exhibition at Council’s Administration building and on 
Council’s website for 6 weeks ending 27 April 2017. Public notices were placed in 
local print media and the exhibition was highlighted on the main page of Council’s 
website. The Plan was presented at meetings of Council’s Access Committee and 
Disability Consultative Group. 
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The exhibition was also promoted on Council social media and through a media 
release, with ABC Radio conducting an interview with Council’s Manager Community 
& Cultural Development. Anyone wishing to provide feedback on the DIAP was 
asked to complete an online survey. 13 people completed the online survey, a 
summary of the results is provided below: 
 

Question No: 

Responses 

Rating 

Do you think we have got 
the priorities of what to 
address right? 

3 

7 

1 

They are perfect 

Mostly right but some wrong 

Mostly wrong but some right 

 

Question No: 

Responses 

Summary Comments 

What priorities would you 
change? 

7 Use people with a disability to set up the Plan 

Provide more training and monitoring of 
inclusive practice of Council staff 

Put a higher priority on transport rather than 
tourism 

More staff and communication awareness 

 

Question No: 

Responses 

Rating 

Overall, what do you think 
of the planned actions to 
improve disability access 
and inclusion in the Kiama 
LGA? 

3 

6 

2 

1 

Fantastic 

Mostly good but some bad 

Average 

Mostly bad but some good 

 

Question No: 

Responses 

Summary Comments 

Are there any actions that 
are not included in the plan 
that should be? 

10 A more practical approach to inclusion 

Adult change facilities in public toilets 

Disability parking space provision 

Encouragement of disability inclusion practice 
in local businesses 
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Other issues of priority for respondents that will require an advocacy role by Council: 

 National Disability Insurance Scheme – plain English information for users, 
companion card benefits for carers 

 Volunteer support in education and socialization to assist integration of those 
with a disability 

 More services for school children 

 More facilities for people with autism 

No actions were suggested for removal from the Plan. 

One of the groups encouraged to provide feedback on the plan was Council’s 
Disability Consultative Group. One of the attendees of this group identified 
themselves as the person who gave the negative feedback on the plan. Council’s 
Manager Community & Cultural Development took the opportunity to meet one on 
one with this person to run through the plan in more detail explaining what the plan is 
aiming to achieve and how. The person in question appeared to understand the 
actions in the plan better after this meeting. 

In summary, of the 10 actions identified by respondents as absent, 5 are actually 
incorporated and the balance are beyond Council’s ability to change except in an 
advocacy role. This advocacy can be undertaken through Council’s existing disability 
service communications.  

It is therefore recommended that the DIAP be endorsed without change. 

 



Item 13.1 - Kiama Council Disability Inclusion Action Plan  Attachments 1 - Disability Inclusion 
Action Plan 
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13.2 10th Making Cities Liveable Conference – Interstate Conference 
Presentation 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.10 Provide training and professional development for 
Councillors and staff to promote a culture of strong leadership, 
good governance and ethical practice 

Delivery Program: 4.10.1 Ensure understanding  of, and compliance with, Council’s 
Code of Conduct and relevant policies and procedures   

 

Summary 

This report requests Council approval for the Director Community Services to 
present to the 10th Making Cities Liveable Conference, being held in Brisbane in July 
2017. 

Finance 

Registration fees, accommodation and airfares total $1,360.15. 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the Director Community Services to present the paper ‘Caring 
for an Ageing Population and Community Heritage’ at the 10th Making Cities Liveable 
Conference and the payment of registration, airfare and accommodation. 

 

BACKGROUND 

The Making Liveable Cities conference is a national conference that aligns with the 
Healthy Cities agenda.  The theme of the conference this year is ‘Collaborate, 
Innovate, Mitigate and Connect’.  Some of the topic areas to be examined include: 
the new urban agenda; community participation and social development; the liveable 
neighbourhood – placemaking; responsible resource management – bringing nature 
back; showcasing regional liveable cities and centres; heritage infrastructure and 
liveable cities. 

The following abstract, submitted by the Director Community Services, has been 
accepted by the conference organisers: 
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Caring for an ageing population and community heritage 

In an environment where many Councils have reduced or ceased their involvement 
in the provision of aged and disability services, Kiama Council has chosen to expand 
its presence.  Kiama Council operates Blue Haven Care Village, comprising 200 
independent living units and Blue Haven Care, which provides in-home age and 
disability services and an 82 place residential aged care home.   

In an exciting time of expansion, Council is commencing the construction of a 
replacement home that will be expanded to accommodate 134 residents and aims to 
be a Centre of Aged Care Excellence. There will also be another 59 independent 
living units, offices for the community based staff a community hall and meeting 
rooms.  However, the most exciting part of this development is the overall intent.  
Council has purchased the under-utilised and contaminated site that was the ageing 
Kiama Hospital. Together with the Local Health District, funding was obtained to 
construct a new building for the out-patient facilities that had been delivered from the 
hospital site, ensuring the community does not lose access to important health 
services such as physiotherapy, dental, ante-natal services, podiatry and audiology.  
The proximity of this health service to the aged care facility will promote collaboration 
and improve access for aged care residents.  The site will be remediated and all 
activity will be influenced by the knowledge gained from Council’s Dementia Friendly 
project. 

The hospital site also incorporates a heritage listed home that has fallen into 
disrepair and not suitable for any use for a number of years.  Council intends to 
restore the home and provide public access through the incorporation of a café and 
art workshop.  This aims to increase the opportunity for community members and 
aged care residents to interact and encourage people to consider the aged care site 
as part of the overall community.” 

The conference will be held in Brisbane on the 10 – 11 July.  Further information 
about the conference is available at www.healthycities.com.au.  

 

http://www.healthycities.com.au/
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13.3 Support request: 2017 Relay for Life 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.6 Support the growth and development of Kiama’s community 
groups and service sector   

 

Summary 

Council has received a request from the Cancer Council to support the 2017 Kiama 
Relay for Life, to be held on Saturday 4 & Sunday 5 November 2017 at Black Beach. 

Finance 

The cost for this support will be approximately $1500 plus other incidentals 

Policy 

Kiama Public Health Plan 

 

Attachments 

1 2017 Kiama Relay for Life Sponsorsip Request letter⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council support the 2017 Relay for Life through the donation of reserve hire 
fees, provision of waste services, the use of a meeting room at the Pavilion for 
11 meetings from April to November 2017 and other incidentals. 

 

BACKGROUND 

Council has received a written request (attached) from the Cancer Council of NSW 
requesting support for the 2016 Relay for Life, as in previous years.  Council’s 
support for the event in the past has included donating the reserve hire fee, waste 
services and assisting with equipment such as witches hats, tables, chairs, 
marquees, with the added request this year to use a meeting room at the Pavilion for 
the monthly Relay for Life Committee meetings. 

The Relay for Life has been well supported by the community in previous years with 
last year raising just under $50,000 in the fight against cancer.  This event is 
consistent with the goals of Council’s Health Plan. 

 



Item 13.3 - Support request: 2017 Relay for Life  Attachments 1 - 2017 Kiama Relay for 
Life Sponsorsip Request letter 
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13.4 Kiama Carols by Candelight 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report provides Council with a draft amended Christmas Carols assistance 
policy and recommends increasing the financial support for the Kiama Carols in the 
Park to $2,000. 

Finance 

$4,000 

Policy 

Christmas Carols Policy 

 

Attachments 

1 Seeking donation - Carols in the Park - 14/12/2016⇩   

2 Draft Christmas Carols Policy - 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorse the draft Christmas Carols assistance policy 

2. Agree to increase the support for the Kiama Carols to $2,000. 

 

BACKGROUND 

Each year Council supports the holding of Christmas Carols in Kiama, Jamberoo, 
and Gerringong.  This support has been provided under the Carols by Candlelight 
assistance policy, last endorsed by Council in 2009.  This policy provided for each 
event to be subsidised up to $1,000. 

In October 2016 the Combined Churches of Kiama wrote to Council requesting an 
increase in the level of financial support for the Carols in the Park in Kiama, due to 
the size and expense involved, as compared to the events in Jamberoo and 
Gerringong.  It is recommended that this request be supported and that the amount 
provided to the Kiama event be increased to up to $2,000.  Provision for this 
increase has been made in the draft 2017/18 budget. 
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The draft policy has been amended in order to facilitate this increase.  The policy no 
longer makes reference to the amount of subsidy to be provided so that Council may 
choose to vary the allocation in future without needing to amend the policy.  In 
addition, the policy has been updated to reflect the current Community Strategic Plan 
references and to clarify the types of support Council will provide.  

 

 



Item 13.4 - Kiama Carols by Candelight  Attachments 1 - Seeking donation - 
Carols in the Park - 14/12/2016 
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Item 13.4 - Kiama Carols by Candelight  Attachments 2 - Draft Christmas 
Carols Policy - 2017 
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14 REPORTS FOR INFORMATION 

14.1 Gerringong Library, Museum and Community Facility 

Responsible Director: Community Services    

 

An announcement has recently been made by the Member for Kiama, Gareth Ward, 
advising of a $200,000 grant for the Gerringong Library, Museum and Community 
Facility.  This is a result of a funding application made to the 2017 NSW Public 
Libraries Infrastructure Grant program.  The grants program is administered by the 
State Library of NSW on behalf of the Library Council of NSW. 

This funding is in addition to the $1.25 million committed to the project at the last 
federal election by Member for Gilmore, Ann Sudmalis MP.  Council has received the 
draft funding agreement from the Commonwealth Government. 

The preliminary activities of the project are still progressing with the DA Plans 
currently being updated. 
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14.2 Cedar Grove Estate access 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 14 February 2017, it was recommended that Council 
officers investigate the proposal submitted by David Yates, and any other alternative 
options for a second access to Cedar Grove 2 and report back to Council 

Council has had several meetings with the proponent and their advising consultant 
regarding a proposed second access road to the Cedar Grove 2 development to 
improve vehicle access to this estate.  After receiving a number of draft concept 
designs for the access road, Council officers have assessed the proposal on its merit 
and have highlighted a number of issues that would need to be addressed in support 
of their application. 

These issues have been discussed with the proponent and they are confident that 
this will be addressed in their final submission.  Furthermore the proponent has been 
advised that their final proposal will require Roads and Maritime Services approval 
for the works required along Jamberoo Road.    

It is noted that the provision of any such access is in conjunction with residential 
development of rural land that is not included in Council’s adopted Urban Strategy 
and is to the west of the established western extent of the Kiama township. 
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14.3 Small Business Commissioner - Outdoor Markets Policy Trial 

Responsible Director: Office of the General Manager    

 

Council has recently participated in discussions, surveys, research and workshops 
conducted by the Office of the NSW Small Business Commissioner (OSBC) to better 
understand the issues involved with outdoor markets and identify key areas of 
improvement. 

As a result a three-phase approach to the development and implementation of an 
outdoor market policy has been recommended by the OSBC. 

Attached for the Councillor’s information is a letter from the OSBC outlining the 
timing and planned phases of the trial outdoor market policy. 

 

Attachments 

1 Small Business Commissioner - update on outdoor markets policy trial⇩   
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14.4 2017 Illawarra Business Awards Sponsorship 

Responsible Director: Finance, Corporate and Commercial Services    

 

The 2016 IMB Bank Illawarra Business Awards were held in October 2016 and was 
highly successful with over 700 guests in attendance and over 100 business entries 
in 14 different business categories. 

The Kiama LGA was well represented with 4 local business enterprises named as 
finalists for the awards.  

Council have been invited to sponsor a new category for the 2017 Awards for 
Excellence in Tourism which will recognize the outstanding delivery of tourism 
services that enhance the visitor experience in the Illawarra. Council’s sponsorship 
contribution for the 2017 Awards will be $9,900. Council will have the exclusive 
opportunity to leverage sponsorship through the following inclusions:- 

 Council will be recognized and receive exposure as a business leader and 
as a supporter of the local and regional business community 

 Demonstrated contribution to the Illawarra region and community 

 A Council representative will present the Inaugural Excellence in Tourism 
award onstage and have a 30 second promotional clip played 

 Potential to leverage sponsorship through our own marketing activities 
and brand association with the Illawarra Business Chamber 

 Council’s brand will be prominent from the moment that the Awards are 
launched in late June and continue through to the Awards ceremony and 
event conclusion. 

 Council will also receive 8 tickets to the Awards evening on Friday 
20 October 2017. 

The awards provide an opportunity for business development and growth which is 
critical to providing employment opportunities across the region and to develop 
leadership and excellence amongst local businesses. 
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14.5 Outdoor Table Tennis Table 

Responsible Director: Community Services    

 

At Council’s December 2016 meeting, Council resolved to “…endorse the purchase 
and installation of an outdoor table tennis table being included for consideration in 
the 2017/2018 budget and that further investigation of the concept by Community 
Services and other staff occurs and is reported on prior to that time”. 

Investigation has established that the purchase of a table designed for outdoor 
installation would cost from $5,000 to $9,000 depending on design and quality. 
Based on Wollongong Council’s most recent purchase and installation of an outdoor 
table tennis table in Berkeley, the installation, including concrete slab was an 
additional $9,000. 

Wollongong Council report that the table is well utilised and that there has been no 
issue with vandalism and only 1 bat and 1 ball have gone missing in a 6 month 
period. 

It Council would like to pursue this project a budgetary provision of $15,000 would 
need to be made, however it is not in the draft 2017/18 budget. Council may like to 
consider a budgetary provision as part of the review of the capital works program. 
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14.6 Household Bulky Waste Drop Off Event - 10-18 September 2016 
 

Responsible Director: Environmental Services    

 

This event was held over 9 days between 8am and 4pm, from 10-18 September 
2016 at the Minnamurra Recycling Facility. The event was managed by Council 
which included checking residents off booking sheets on arrival (including sighting 
proof of residency and taking down of registration plate numbers), providing labour to 
assist with unloading of vehicles and separating materials into the appropriate bays. 

General statistics from the event are summarised below:  

 1207 residents booked in, representing an 8% increase from the 2015 event. 

 161 of those that booked in did not show up. 

 154 not booked in but still attended, representing 12.7% of attendees. 

 1200 attended, representing 99% of the total bookings, representing an 11% 
increase from the 2015 event. 

 The weather was fine, some days experienced high winds with temperatures 
ranging from 18-22 degrees, however on Sunday 18 September it rained 
consistently throughout the day. 

 The most popular time slot was 10am – 12noon with the last Saturday, 17 
September being the most popular with 187 attendees, followed by Sunday, 18 
September with 157 attendees. 

 Waste zones 5 and 9 were the most represented zones at the event, making up 
14.75% and 13.92% of attendees respectively.  Waste Zones 11 and 12 (rural) 
were the least represented at the event, making up only 1.5% and 1.42% of 
attendees respectively.  This is less than the proportion of waste services in the 
municipality which are in rural zones (about 5% of all services are rural). 

 435 attendees frequented the Up 4 Grabs tent with approximately 3177 items 
taken away.  This was approximately 56.52 tonnes being avoided from landfill.   

 373 residents booked through Council representing 31% of all bookings made. 
This is 20% less than 2015 event which indicates that residents are booking 
themselves online. 

 148 residents booked on arrival representing 12% of all bookings. 

 Monday 12 September and Wednesday 14 September were the busiest days 
for people calling Council to book with 54 calls each day  

 20% of all bookings booked during the event period. 

Total tonnages and materials received: 

 Approximately 283.24 tonnes of material was dropped off  

 132.53 tonnes of material was sent to landfill 

150.71 Approximately tonnes from the above was either recycled or taken for 
reuse. 
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53% is the total resource recovery rate.   

 Material breakdown is included in the table below. The major recovered items 
were: up 4 grabs items 38%, metals 16%; e-waste 16%; mattresses 6%, paper 
and cardboard 7% and gas bottles/fire extinguishers 7%. 

No event flyer was produced, instead advertisements were placed in the Gerringong-
Gerroa Whispers, The Bugle, Kiama Area Focus Magazine and social media.  In 
addition, a press release was distributed with articles appearing in the Kiama 
Independent and mentions on local radio.  It was also listed in the Waste and 
Recycling services calendar which was distributed to all households in the urban 
area. 

Feedback from the event was very positive, with the booking service providing a 
steady flow of customers. Residents were fed through the drop off area in an efficient 
manner with delays a rare event. 

  
 

Material 
Type 

Examples of 
Items 

Possible Market Cost to 
Council 

(ex GST) 

Income to 
Council (ex 

GST) 

Total 
Tonnage 

2016 

Total 
Tonnage 

2015 
Paper and 
cardboard 

Boxes, 
newspapers 

Council – 
current 
arrangements 

Nil Nil 10 8.20 

Steel/metal Whitegoods 
(more than 75% 
of the item is 
made from metal) 
BBQ, metal 
clothes line, metal 
gates, metal 
roofing, car parts, 
hot water 
systems, tap ware 

Council – 
current 
arrangements – 
steel bin 

Nil @$40T 
$994.40 

24.86 21.50 

Glass/ 
plastics – 
mixed 
recyclables 

Bottles, cans, milk 
bottles 

Council – 
current 
arrangements  

Nil Nil  2.30 

Batteries  Batteries (car and 
truck) 

Council – 
current 
arrangements 
Toxfree 

Nil Nil 1.78 0.52 

Batteries 
(alkaline) 

Batteries 
(alkaline) 

Council – 
current 
arrangements 
Toxfree 

Nil Nil Included 
above 

0.04 

Polystyrene Polystyrene Council – 
current 
arrangements 
processed 
onsite 

Nil Nil 0.14 0.15 

Silage Wrap 
and baling 
twine 

Silage wrap and 
baling twine 

Council – 
current 
arrangements 

Nil Nil 2 1.28 
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Material 
Type 

Examples of 
Items 

Possible Market Cost to 
Council 

(ex GST) 

Income to 
Council (ex 

GST) 

Total 
Tonnage 

2016 

Total 
Tonnage 

2015 

(Plasbak) 

Drums  Only drumMuster 
branded drums 
accepted 

Council – 
current 
arrangements 
(drumMuster) 

Nil Nil 0.3 0.30 

Motor oil Motor oil Council – 
current 
arrangements 
Toxfree 

Nil Nil 5.0 1.00 

Cooking oil Cooking oil Council – 
current 
arrangements 
Toxfree 

Nil Nil 1 0.05 

Light globes Fluorescent 
tubes, cfl’s and 
mixed globes 

Council – 
current 
arrangements 
Toxfree 

Nil Nil 0.5 0.25 

Textiles Curtains, linen, 
clothing, 
handbags, 
footwear 

Lifeline  
Mission 
Australia 

Nil Nil 0.36 0.35 

Paint  Council – 
current 
arrangements 
Toxfree 

Nil Nil 3 0 

Bicycle Adult and small 
adult bikes with 
wide tyres ONLY 

Australian 
Goodwill - 
Berrima 
Recycling 
Centre, 
Southern 
Highlands  

Nil Nil 1 0.25 

Books Reading books Lifeline – 19 
Auburn Street, 
Wollongong 

Nil Nil 1 0.45 

Mattresses Mattresses and 
ensembles 

Soft Landings $10,011 Nil 9.62 
426 

8.51 
453 

Gas bottles, 
fire 
extinguishers 

 Council – 
current 
arrangements 
Toxfree  

Nil Nil 10 6.66 

Mobile 
phones 

 Council – 
current 
arrangements 
Toxfree 

Nil Nil Maybe part 
of e-waste 

0.07 

E-waste  Council – 
current 
arrangements 
Toxfree 

Nil Nil 23.63 19.09 

Up 4 Grabs 
Tent 

  Nil Nil 56.52 28.26 

Landfill   $42,144  132.53 75.02 
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Material 
Type 

Examples of 
Items 

Possible Market Cost to 
Council 

(ex GST) 

Income to 
Council (ex 

GST) 

Total 
Tonnage 

2016 

Total 
Tonnage 

2015 
Total    $52,155 $994.40 283.24 

Tonnes 
 

 

The budget allocated for this event (2016/17) was set at $47,000 (excluding GST). 

Actual budget for this event excluding tip fees $43,225, breakdown as per the 
following table: 

 
 

ITEM AMOUNT 
(excl. GST) 

Advertising 291 

Processing of collected material (refer to table above) excluding 
tip fees 

10,011 

Wages for labour hire 2,981 

Wages for KMC staff 25,141 

PPE for KMC staff 712 

Transporting of collected materials for recycling 4,089 

Tip fees 42,144 

TOTAL  $85,369 

 

Household Kerbside Clean Up Collection – March 2017 

This event enabled residents to place out for collection up to 1m3 of eligible material 
excluding, televisions, computers, mattresses, lounges and other bulky furniture that 
is not able to be picked up safely by one person. 

This year’s event, held in March 2017 cost $80,000 to run i.e. trucks, hire vehicles 
and staffing.  A total of 219 tonnes of waste was collected costing Council $68,297 in 
tip fees.  Metal was the only material that was collected for recycling.  A total of 98 
tonnes of metal was recycled from this collection which @ $40T provided $3,920 
income to Council.  This represents a resource recovery rate of 44%. 
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ITEM AMOUNT (excl. GST) 

Wages for labour hire/KMC staff 80,000 

Tip fees 68,297 

TOTAL  $148,297 

 

Whilst the two events cannot be compared due to the differences in the type and 
quantity of material accepted at each event, it is evident that the Household Bulky 
Waste Drop Off event is cost effective and enables more materials to be recycled 
rather than sent to landfill. 
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14.7 Ocean Lifeguard End of Season Report 2016/2017 

Responsible Director: Finance, Corporate and Commercial Services    

 

Enclosed is a copy of the End of Season Report prepared by Council’s Lifeguard 
Coordinator, Andy Mole. 

 

 

Enclosures 

1 Ocean Lifeguards End of Season Report 2016/2017⇨  

      

 

../../RedirectToInvalidFileName.asp?FileName=OC_16052017_ATT_392_EXCLUDED.PDF#PAGE=428
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14.8 Question for future meetings:  Sporting fields - future needs  

Responsible Director: Environmental Services    

 

At the Ordinary meeting of Council on 11 April 2017, Councillor Westhoff asked for a 
report into whether land has been set aside for sporting fields in the Municipality to 
meet the future needs of the growing population.  

At present, there are no areas that have been specifically set aside for future 
sporting fields within the Municipality. The population within the Municipality is 
growing at a rate of approximately 1% each year. (See data below from the NSW 
Department of Planning and Environments population projections) and at the current 
rate, the provision of Council’s sporting facilities appears to have kept pace with 
supply.  

 

LGA 2001-06 2006-11 2011-16 2016-21 2021-26 2026-31 2001-36 

Kiama 0.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 

(Department of Planning & Environment – Research and Demography 2016) 

Council has had no approaches from local or regional sporting organisations 
requesting the provision of additional sporting facilities in the LGA. 
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14.9 Question for future meeting: Revision of the Kiama Health Plan 

Responsible Director: Community Services    

 

This report responds to a question for future meetings from Councillor Rice in March, 
requesting a report on the costing for the provision of community workshops to 
investigate current health related concerns and themes to facilitate the Kiama Health 
Plan being reviewed to reflect those community concerns. 

In regards to costs for the provision of community workshops, Council makes 
budgetary provisions for the implementation of actions within the Health Plan. It is 
envisaged any public consultation will be undertaken by Council staff within existing 
budget. The review of the health plan and associated workshops will take place 
when the Health Promotion role has full staffing. At present the role has only 50% 
staffing due to maternity leave. 

 
      

 



ORDINARY MEETING    16 MAY 2017 

Reports for Information 

Kiama Municipal Council Page 396 

It
e

m
 1

4
.1

0
  

14.10 Question for future meeting:  Heritage Grants 

Responsible Director: Community Services    

 

At the April Council meeting, Clr Reilly asked ‘whether his recommendation that 
Council apply for some of the $2.6M in direct grants from the Office of Environment 
& Heritage, has been received and will that recommendation be taken up.’   

The grants referred to are a new program The Heritage Near Me Incentives program, 
which will run from 2016 to 2019. There is $16 million available in funding over the 
life of the program. The three grant stream opportunities are: Heritage Activation 
Grants, Heritage Green Energy Grants and Local Heritage Strategic Projects Grants.  
Of these three streams Council is considering application under the third stream, 
Local Heritage Strategic Projects. 

The Local Heritage Strategic Projects program is open year round, subject to 
available funding. Expressions of Interest are invited from owners and managers of 
local heritage items, local councils and organisations who are seeking support for 
projects and programs that will enhance and protect local heritage assets and 
values, either through minor works conservation projects, community-based events 
and activities, or the development of innovative heritage processes, strategies and 
plans.  Grants range from $10,000 to $100,000. 

Council staff are reviewing the guidelines to confirm suitability for two potential 
projects: the restoration of the Gerringong School of Arts as part of the Library and 
Museum project; and an indigenous heritage project. Further projects may be 
considered over the period of the funding. 
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14.11 Questions for future meetings register as at 8 May 2017 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register 
as at 8 May 2017. 

 

Attachments 

1 Questions for Future Meetings Register as at 8 May 2017⇩   
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Attachments 1 - Questions for Future 
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14.12 Parking Statistics - March 2017 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted – 5 site specific – 31 general area. 

Infringements issued – 4. 

Vehicle spaces inspected – 266. 

Terralong Street 1/2P – 1 patrol. 

Terralong Street 2P – 1 patrol. 

Terralong Street 1P – 1 patrol. 

Fern Street 1/2P – 1 patrol. 

Fern Street 1P – 1 patrol. 

School Zone Patrols 

Minnamurra Public – 1 patrol – 1 infringement. 

Kiama High – 5 patrols – 8 cautions. 

St Peter and Paul – 2 patrols – 4 cautions. 

Reactive Issues 

No Stopping – 5 infringements. 

Total amount of infringements issued = $1689. 

Specific patrols for April 2017 will be for locations nominated above. 
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14.13 Parking Statistics - April 2017 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted – 13 site specific – 30 general area. 

Infringements issued – 28. 

Vehicle spaces inspected – 772. 

Terralong Street 1/2P – 3 patrols. 

Terralong Street2P – 3 patrols. 

Noble Street 2P – 1 patrol. 

Fern Street 1P – 3 patrols. 

Fern Street 1/2P – 2 patrols. 

Rosebank Place 2P – 1 patrol. 

School Zone Patrols 

Jamberoo Public 2 patrols – Nil. 

St Peter and Paul 1 patrol – Nil. 

Reactive Issues 

No Stopping – 9 infringements. 

Stop Motor Cycle – 2 infringements. 

Illegal Seller – 1 infringement (Local Government – Ice Cream Seller Blowhole 
Point). 

No Stopping Yellow Line – 3 infringements. 

No Parking – 3 infringements. 

No Stopping Double Line – 6 infringements. 

Total amount of infringements issued = $8241. 

Specific patrols for May will be for locations nominated above. 
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14.14 Minnamurra Progress Association Minutes - meeting 4 April 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 4 April 2017 
are enclosed for Councillors’ information. 

 

Attachments 

1 Minnamurra Progress Association - Minutes - 4 April 2017⇩   
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14.15 Jamberoo Valley Ratepayers & Residents Association Minutes - meeting 
4 April 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers & Residents Association held on 
4 April 2017 are enclosed for Councillors’ information. 

 

Attachments 

1 Jamberoo Valley Ratepayers & Residents Association Minutes - Meeting 4 April 
2017⇩   
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Attachments 1 - Jamberoo Valley 
Ratepayers & Residents Association 

Minutes - Meeting 4 April 2017 
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14.16 South Precinct Minutes - meeting 20 April 2017 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct Meeting held on 20 April 2017 are enclosed for 
Councillors’ information. 

 

Attachments 

1 South Precinct Meeting - Minutes - 20 April 2017⇩   

      

 



Item 14.16 - South Precinct Minutes - meeting 20 April 2017  Attachments 1 - South Precinct 
Meeting - Minutes - 20 April 2017 
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16 NOTICE OF MOTION 

16.1 Amenities Audit    

 

Clr Matt Brown has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

1. That Council conduct an amenities audit to determine adequacy.  That is, “is 
the facility meeting the needs of its users?”  If not, “what is required to 
ensure the facility is adequate?” 

 
2. That Council seek community input into “the adequacy of our facilities and 

whether new facilities are required and whether existing facilities are no 
longer required”. 

 
3. Council request the NSW Government to provide adequate and necessary 

amenities at Minnamurra Railway Station. 

  

Signed Councillor Matt Brown  
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17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 May 2017 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 TENDERS - MANAGEMENT CONTRACT FOR WERRI BEACH HOLIDAY 
PARK 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.2 COUNCIL OWNED LAND AT THE CORNER OF SHOALHAVEN STREET 
AND AKUNA STREET, KIAMA (LOT 200 DP 1017091, LOT 100 DP 1211384) 
AND THE FORMER MITRE 10 SITE (LOT 1 DP 50674 AND LOT 1 DP 50193) 
TERRALONG STREET AND AKUNA STREET, KIAMA 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.3 GOLD COAST COMMONWEALTH GAMES QUEEN'S BATON RELAY - 
COUNCIL SELECTED BATONBEARER 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, reveal a trade secret as per Section 10A(2)(diii) of the Local Government 
Act.  . 

19.4 KIAMA TOURISM - ACQUISITION OF ASSETS 

Reason for Confidentiality: This matter deals with information that would, if 
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disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act and commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it as per 
Section 10A(2)(di) of the Local Government Act.  . 

  

  

19 CONFIDENTIAL REPORTS 

19.1 Tenders - Management Contract for Werri Beach Holiday Park 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.1 Coordinate the management of Kiama Coast Holiday Parks 
as viable business entities   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.2 Council owned land at the corner of Shoalhaven Street and Akuna 
Street, Kiama (Lot 200 DP 1017091, Lot 100 DP 1211384) and the former 
Mitre 10 site (Lot 1 DP 50674 and Lot 1 DP 50193) Terralong Street and 
Akuna Street, Kiama 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.3 Identify opportunities to diversify and expand new and existing 
funding sources to meet community needs 

Delivery Program: 4.3.2 Investigate surplus Council owned land and buildings being 
leased or sold to maximise return   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

19.3 Gold Coast Commonwealth Games Queen's Baton Relay - Council 
selected Batonbearer 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 
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Delivery Program: 3.6.3 Develop and maintain relationships with peak industry 
bodies, local, State and national agencies to promote and develop 
tourism in the local area   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, reveal a trade secret.  

 

19.4 Kiama Tourism - Acquisition of Assets 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.4 Maintain a robust relationship with Kiama Tourism   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business and commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

20 CLOSURE 
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