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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

10 June 2015 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers on  Tuesday 16 June 2015  
commencing at 5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 JUNE 2015  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council Meeting held on 19 May 2015    

 

Attachments 

1 Draft Minutes - Ordinary Council Meeting - 19 May 2015  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 19 May 2015 be received 
and accepted. 
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4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Mr Peter McGlinchey OAM    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council acknowledges Mr McGlinchey’s Order of Australia award. 

 

 

REPORT 

It is very pleasing that Mr Peter McGlinchey a life-long resident of Jamberoo has 
been awarded an Order of Australia in the General Division for service to the 
communities of Kiama and Shoalhaven. 

Mr Peter McGlinchey who was awarded an Australian Sports Medal in 2000 and was 
Kiama Municipal Council’s Citizen of the Year in 2013 has provided extensive 
service to a large number of organisations. 

Mr McGlinchey was the inaugural Ring Master of the Kiama Show Society until 
2003 and served two terms as president, 1962-1963 and 1973-1974.  He is 
also a life member of Kiama, Berry and Nowra Show Societies and was 
president of Group 5 Agricultural Show Societies Council for 20 years. 

He was also a steward at Sydney Royal Easter Show from 1969-2010 and 
received a 25 year Service Award in 1994 and a 35 year Service Award in 
2005. 

In Pony Club he was a foundation member and life member of the Kiama club, 
where he was the inaugural president, a role he held for 10 years.  He was also 
Chairman of NSW Pony Club Council 1972-1977, inaugural president of Zone 
22 Pony Club from 1967 to 1975, was Chief Instructor 1967-1977 and life 
member and delegate to NSW Pony Club Council. 

Farming has always played an important part in the McGlinchey family and he 
was a founding member of Australian Co-operative Foods in 1989, a director 
for 24 years and chairman of Jamberoo Branch for many years.   

He was a board member of Jamberoo Dairy Co-operative from 1968-1986 and 
chairman in 1982-1983, as well as being a founding member of Shoalhaven 
Dairy Co-operative in 1986 and Deputy-Chairman 1986-1991.  

He has also been an active member of Kiama Parish of the Roman Catholic 
Church and a parishioner of St Matthews Catholic Church, Jamberoo. 
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As well, he was a player and administrator of the Jamberoo Rugby League 
Football Club, where he is also a life member. 

I have forwarded a letter on behalf of Council congratulating Mr Peter McGlinchey on 
receiving this distinguished award. 
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee Meeting - Minutes 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Local Traffic Committee - Minutes - June 2015  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 2 June 2015 
be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Kiama Local Traffic Committee meeting held on 2 June 2015 are 
attached for information. 
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7.2 Blue Haven Advisory Committee Minutes 

Responsible Director: Office of the General Manager    

 

Attachments 

1 Blue Haven Advisory Committee - Minutes - 3 June 2015  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Blue Haven Advisory Committee Meeting held on 3 June 
2015 be received and accepted. 

 

 

BACKGROUND 

Attached for your information are the Minutes of the Blue Haven Advisory Committee 
meeting held on 3 June 2015. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Corporate and Commercial Services 
Report of the Manager Corporate Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Revision of Chapter 9 – Kiama DCP 2012 – Car Parking Requirements 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

Council at its meeting of 17 March 2015 considered a report (Item 9.8) regarding the 
proposed revision of Kiama Development Control Plan (DCP) 2012 - Chapter 9 - Car 
Parking Requirements and resolved that changes be made for increased visitor 
parking in larger residential developments and a general requirement that one car 
space per 35m2 of floor area for all future commercial developments (excluding fast 
food outlets, theme parks and the like)be the accepted standard. 

Chapter 9 has been amended in accordance with Council’s resolutions and a ‘draft’ 
document is attached to this report for Council’s endorsement to be placed on public 
exhibition for a minimum period of twenty-eight (28) days.  

Finance 

N/A 

Policy 

Under the Environmental Planning and Assessment Act, 1979 consideration of a 
‘draft’ Development Control Plan, or part thereof, requires a public exhibition period 
to obtain community feedback on the draft controls. 

Reason for Report to Council 

Council’s endorsement of a ‘draft’ Development Control Plan is required prior to it 
being placed on public exhibition. 

 

Attachments 

1 Council Report - 17 March 2015  

2 Draft Kiama DCP 2012 - Chapter 9  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council Endorse ‘draft’ revised Chapter 9 - Car Parking Requirements of Kiama 
Development Control Plan 2012 for public exhibition, for a period of not less 
than 28 days and pursuant to the provisions of the Environmental Planning and 
Assessment Act 1979. 
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2. At the completion of the exhibition period a further report be submitted to 
Council for its consideration, which includes any submissions received during 
the exhibition period and Council staff comments. 

 

Background 

Kiama Development Control Plan (DCP) 2012 was adopted by Council on 31 July 
2012.  As part of an ongoing review of the entire document, the existing Chapter 9 – 
Car Parking Requirements, has undergone several revisions to address identified 
issues, provide better clarity and increase development opportunities. 

This same matter was previously considered by Council at its meetings of 10 
February 2015 and 17 March 2015. The report from the Council meeting of 17 March 
2015 is attached for Council’s information.  At this meeting Council resolved that: 

1. The schedule of parking requirements for multi-dwelling housing and residential 
flat buildings be altered in relation to visitor parking such that one visitor car 
parking space per two dwellings is provided behind the front boundary.  

2. Serious consideration be given to a blanket proposal of one car space per 35m2 
of floor area for all future commercial developments within the Municipality with 
an exception for future potential fast food outlets, theme parks and the like with 
such developments attracting larger traffic generation to be dealt with on 
individual merit.  

3. A further report be provided to Council prior to Chapter 9 being placed on public 
exhibition.  

Chapter 9 has been amended in accordance with Council’s resolutions and a ‘draft’ 
revised document is attached to this report for Council’s endorsement to be placed on 
public exhibition for a minimum period of twenty-eight (28) days.  

It should be noted that the resolve to make changes to visitor parking requirements in 
larger scale residential development will likely contribute to the reduction of on-street 
parking in congested areas, however, may raise significant development feasibility 
issues due to the loss of site area to parking. Also, the resolve to have a blanket 
proposal of one car space per 35m2 of floor area for all future commercial 
developments may assist new enterprises to establish, however this needs to be 
assessed against various land uses which may result in a lack of customer and staff 
parking and potentially increased congestion of roads.  

Such issues may be highlighted as part of the consultation process and will be 
addressed when this matter is reported back to Council at the conclusion of the 
exhibition period. 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 1 - Council Report - 17 
March 2015 

 

Page 36 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 1 - Council Report - 17 
March 2015 

 

Page 37 

 



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 38 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 39 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 40 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 41 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 42 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 43 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 44 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 45 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 46 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 47 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 48 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 49 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 50 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 51 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 52 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 53 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 54 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 55 

 

  



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.1
  

Item 9.1 - Revision of Chapter 9 – Kiama DCP 2012 – Car 
Parking Requirements  

Attachments 2 - Draft Kiama DCP 2012 
- Chapter 9 

 

Page 56 

 



It
e

m
 9

.2
  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Environmental Services 

Kiama Municipal Council Page 57 

9.2 Review of Determination - DA 10.2014.241.1 - Mixed use development 
comprising of 5 Shops, 8 Professional Suites & 29 Residential Units - 
Lot 781 DP 1179947 No 128 Belinda Street Gerringong 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report considers a request by the applicant for a review of determination of the 
subject development application, which was refused by Council at its March 2015 
meeting. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2014.241.1 - Council Report - 17 March 2015  

2 10.2014.241.1 - Review of Determination - Set Consultants  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council, as a consequence of its review of the subject application, change the 
determination by granting approval to the development application 10.2014.241.1, as 
amended in application for review, pursuant to Section 80 of the Environmental 
Planning and Assessment Act 1979, subject to draft conditions at the end of this 
report. 
 

Background 

The applicant for the subject development application has lodged with Council a 
request for a review of Council’s decision to refuse development consent for the 
proposal. Development consent was refused by Council for the following reasons: 

“(1) Pursuant to the provisions of Section 79C(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, it is considered that the proposed 
development is inconsistent with the Objectives and Performance Criteria of 
Kiama Development Control Plan 2012 Chapter 27 – Gerringong Town Centre, 
in that the proposed development is not compatible with the desired 
streetscape as defined in Kiama Development Control Plan 2012. 
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(2) Pursuant to the provisions of Section 79C(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development breaches the 
performance controls of Kiama Development Control Plan 2012 Chapter 5 
(Controls C1, C15, C16, C22 & C32) and Chapter 27 (Section 4 Performance 
criteria P1, P2, P3, P4, P7 & P14).” 

The original report to Council forms an enclosure to this report. The non-compliances 
with DCP 2012 (subsequently forming reason for refusal no. 2) were identified in the 
original report under the heading ‘Kiama Development Control Plan (DCP) 2012’, 
where each of the non-compliances were addressed in detail.  

Under Section 82A of the Environmental Planning & Assessment Act 1979 the 
applicant is entitled to request a review of a determination of a development 
application. Section 82A(6) states: 

“(6) If the council reviews the determination, the review must be made by: 

 (a) if the determination was made by a delegate of the council—the council or 
another delegate of the council who is not subordinate to the delegate 
who made the determination, or 

(b) if the determination was made by the council—the council.” 

In accordance with this section, since the determination was made by the Council, 
the Council is the body that must consider the review of determination. 

History 

In March 2015 Council considered a report which recommended conditional 
development consent be granted for a mixed use development comprising of 5 
Shops, 8 Professional Suites and 29 Residential Units on Lot 781 DP 1179947 No 
128 Belinda Street, Gerringong. The application was referred to Council for 
determination because the value of the proposed development exceeded 
$5,000,000.00 

The proposed development sought exception to Council’s building height 
development standard (LEP standard) as well as variations to Development Control 
Plan (DCP) 2012 Chapter 27 – Gerringong Town Centre and Chapter 5 – Medium 
Density Development.  

The report to Council discussed in detail the proposed 350mm building height breach 
and each of the proposed DCP variations, which were supported by Council’s Staff 
having regard to the circumstances as outlined within the report. In addition, the 
Environmental Planning & Assessment Amendment Act, 2012 confers on Councils a 
requirement to be flexible in applying the provisions of DCPs, where a proposed 
development does not meet the performance standards of a DCP, and allow 
reasonable alternative solutions that achieve the objectives of those standards. The 
objectives of the DCP performance standards and the justified alternative solutions 
were discussed in the original report to Council in March. 

 Councillors expressed concern however, regarding the potential incompatibility of 
the proposed development with the desired streetscape within the Gerringong town 
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centre and also expressed concern about the number of DCP variations sought. 
Development consent was subsequently refused for the reasons quoted above. 

Report 

The applicant has considered the reasons for refusal and has amended the proposal 
in response to the concerns expressed. The reasons for refusal have been 
addressed by the applicant as follows: 

Response to reason for refusal No. (1) 

In response to reason No. 1 for refusal, the applicant has amended the presentation 
of the proposed building by introducing the following facade treatments: 

 Gable awnings to the west facing (Noble Street) Level 2 balcony of units 21 & 
24; to the south facing (Belinda Street) Level 2 balconies of units 9, 10, 13, 16 
& 17 and to the north facing Level 2 balconies of units 9, 11, 13, 15 & 17 
(replacing vergolas) 

 Skillion awnings to the south facing (Belinda Street) Level 1 and 2 balconies of 
2 storey units 11,12, 14 & 15 

 Hipped half roofs to the balconies of Level 1 units 1, 2, 18 & 19 (replacing flat 
roof) and to Level 2 units 21 – 24 (replacing flat roof and vergolas) 

 Post support columns over regular intervals at ground level  

 Post supports to a number of Level 1 & 2 balconies (replacing more 
solid/enclosed brick structures) 

 Prevalent use of horizontal weatherboard cladding to external walls (replacing 
the previously broader combination of vertical and horizontal cladding of zinc, 
timber and weatherboard materials, which assisted visual interest and 
articulation)  

 Vertical slat aluminium balustrades (replacing solid balustrades of brickwork 
and cladding) 

 Neutral external finish colours (Dulux ‘Grand Piano Quarter’ and ‘Limed White 
Quarter’ to replace VM Zinc ‘Pigmento Blue’ and Dulux ‘White Flag Quarter’). 
Proposed brickwork is Austral ‘Brushed Leather’ to replace Austral ‘Gertrudis 
Brown’. 

In the submission accompanying the request for a review of determination, the 
applicant comments that the “Architect has revisited the site and spent further time 
studying the older styles of buildings in Gerringong. Chapter 27 of the Kiama DCP 
has also been revisited with regards to Council's desired design characteristics for 
Gerringong. 

In light of this process, amendments have been made to the external design 
elements of the building such that it is more reflective of the older style of buildings 
which remain in Gerringong. Specifically balconies have been designed with pitched 
roofs and the balustrading designed in a more traditional form. In addition the 
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schedule of colours and finishes has been amended to be more reflective of the 
current town palette. 

As summarised above, a raft of facade changes have been made to the presentation 
of the building in an effort to address the issues raised in the reasons for refusal 
relating to compatibility with the streetscape and the DCP Chapter 27 objectives and 
performance controls (for instance with the introduction of pitched roof elements to 
provide for broken roof forms). The proposed development is now a fusion of new 
facade treatments and retained original elements. Whilst the amended features 
reflect aspects of building form in other precincts, they are not a part of the 
streetscape in the immediate vicinity.  

As stated above, the inclusion of residential building elements, such as pitched roof 
forms, fit in with elements of other existing development in the town centre, however 
in incorporating these elements, the building arguably presents as having greater 
bulk than the original proposal. In particular the proposed gable awnings to the Noble 
Street elevation result in a more pronounced three storey presentation, whereas 
previously the third storey was recessed to achieve  the ½ storey element envisaged 
in the DCP (albeit in a more contemporary fashion). 

From a streetscape perspective the opening up of the enclosed Level 1 cantilevered 
balcony structure, particularly along the Noble Street elevation, can be seen as a 
more positive outcome, particularly in regard to articulation and relief. 

In addition to the architectural changes discussed above, the external finish colour 
palette and building material range reflects a conservative approach, in contrast to 
the original proposal, in which the applicant put forward a range of colours combined 
with contrasting building materials in order to create visual interest and articulation.  

Response to reason for refusal No. (2) 

In response to reason No. 2 for refusal, the applicant has amended the design to 
comply with DCP Chapter 5 control C22 and better comply with control C16. 

 Control C16 requires the “maximum depth of single orientation units is 8m from 
the back of the kitchen”. 

The amended plans show that units 3-7 now comply with control C16. Only units 22 
and 23 remain non-compliant with this control. In reference to these two units, the 
original report to Council noted the following: 

“Proposed Unit 22 has the greatest depth of the single orientation units at 10.5m. 
However the unit also has a north-facing width of 10.9m with glazing dominating the 
width of the facade. As a result, despite the depth exceeding 8m, this unit provides 
for good ventilation and natural lighting and with that good end user amenity, thereby 
satisfying the objective underpinning the control. 

Similarly, proposed Unit 23 has a depth of 8.4m (i.e. exceeding the maximum depth 
by 0.4m) but has the same width and glazed facade as Unit 22 of 10.9m. As 
opposed to Unit 22, this unit is south-facing, so does not enjoy direct solar exposure. 
Nonetheless, reducing the depth of the proposed unit by 0.4m in order to comply 
with the numeric control is not going to substantially improve the end user amenity (it 
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would arguably hamper it by reducing the functional floor area). The facade 
dominated by glazing is expected to enable adequate natural light and ventilation to 
penetrate the unit.” 

As put forward to Council previously, the proposed minor variation is supported 
under the circumstances of the case. 

 Control C22 requires that two-storey apartments should be designed so that a 
habitable room (that may be used as a bedroom) and a bathroom is located on 
the ground floor. 

Of the eight (8) proposed two storey units, only one unit (Unit 13) did not strictly 
comply with this control. Unit 13 has been amended to now include a bathroom on its 
lower level, however the remaining space (that is intended may be used as a 
bedroom) is very confined. Whilst unit 13 now technically complies with control C22, 
the resultant space (3.7mx2.0m) is restrictive from a use perspective.  

Public Submissions 

Notification letters were sent to neighbouring property owners, as well as persons 
who lodged a submission in response to the original proposal. The notified parties 
were provided with fourteen (14) days in which to comment on the amended 
proposal. At the conclusion of the notification period, two (2) submissions were 
received which raised the following (summarised) matters of concern:- 

Item 1 – Concern is expressed about the proposed alternative facade and that it 
“looks ridiculous” 

Comment – The applicant has made external changes in an attempt to address the 
reasons for refusal. Whilst residential building elements found in the town centre 
have been introduced, more contemporary elements from the original proposal 
remain, arguably providing an eclectic response to addressing streetscape issues.  

Item 2 – Concern is expressed that the building still present as 4 storeys from 
Belinda Street 

Comment – This issue was addressed in detail in the report to Council in March, 
whereby the following comment was made: 

“Precinct 1D identifies that development of the site is to be a maximum height of 2½ 
storeys with the top storey to form a ½ storey (i.e. occupation of the roof loft space). 
A sketch drawing, providing a visual interpretation of the 2½ storey provision, is 
provided in DCP 2012.   

The 2½ storey DCP 2012 performance control was effectively carried through from 
the preceding DCP 14, which was adopted in 1998. The former DCP 14 was in turn 
directly connected with the provisions of Kiama LEP 1996. In this respect Clause 
50(2)(a) of LEP 1996 specified a maximum 2½ storey height limit in the Gerringong 
central business district.  

As opposed to LEP 1996, the current LEP 2011 stipulates a maximum 11m building 
height limit, leaving the number of storeys that may be accommodated within that 
height limit dependent upon design and compliance with Building Code of Australia 
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(BCA) standards. There is no linkage between the 2½ storey DCP height limit with 
the overriding LEP development standards, specifically in relation to permissible 
building height (11m) and FSR (1.5:1). The introduction of LEP 2011 and its 
associated 11m building height limit effectively makes the 2½ storey DCP 
performance criteria redundant. 

Apart from a reasonably minor (0.35m) building height breach, the proposed 
development is compliant with the objectives and development standards embodied 
within Kiama LEP 2011.  

Notwithstanding the differences between DCP 2012 and LEP 2011, the 2½ storey 
issue was previously considered by Council in the report for the development on the 
adjoining land to the north (10.2013.90.1 - 25 Noble Street), which is currently 
nearing completion. In that example the proposed third storey was setback from 
Noble Street to give the impression of a ½ storey when viewed from street level. The 
DCP’s intention for a ½ storey within the roof loft space of the building was 
considered to be achieved in a more contemporary building form by stepping back, 
or recessing, the top storey from the street frontage.  

As with approved DA 10.2013.90.1, the proposed development adopts the same 
design approach with the third storey and (in this instance) the fourth storey being 
progressively recessed from the main building facade (being the ground floor and 
first floor facade) and street boundaries. In this regard the design is attempting to 
respond to the design outcomes sought by the 2½ storey requirement, but within the 
development standards embodied within the LEP. 

The overarching objectives of the performance criteria specific to Precinct 1D 
(including the 2.5 storeys) are: 

Protection of primary view lines to coastal features as identified in the 
Charrette Report 

Comment: The development site and the proposed development do not 
compromise identified view corridors, which mainly involve Precincts 1A, 1B and 
1E. 

To establish architectural and landscaping principles for new development 

Comment: As discussed above, the 2½ storey height architectural principle is 
made redundant by the introduction of LEP 2011 and its associated 11m building 
height limit. The proposed development incorporates appropriate landscaping 
principles consistent with Council’s requirements. 

The building design for development fronting Noble Street is to allow for 
adaptive use of ground floor residential areas for commercial purposes. 

Comment: Ground floor residential use is prohibited under the terms of the 
current LEP 2011. This objective of the DCP is thereby redundant. 

To protect residential amenity of adjoining properties in terms of privacy, 
overshadowing, solar access and views. 
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Comment: These matters were previously addressed and not an issue raised in 
the reasons for refusal. The development is considered to be satisfactory in this 
regard. 

Development is to be architecturally consistent with landmark buildings, 
heritage items and streetscape design. 

Comment: The proposed development has elements which are consistent with 
other residential buildings in the Gerringong town Centre and is also sufficiently 
distant from the heritage listed Gerringong Town Hall so as to not impact the 
heritage significance of that item.” 

In terms of building height and the number of storeys proposed, the comments 
above remain pertinent to the amended proposal. 

Item 3 – Concern is expressed about traffic congestion and flow in Belinda Street 

Comment – A Traffic Study was submitted in support of the proposal that has been 
fully assessed by Council’s Development Engineers. No objections to the proposal 
have been raised by Council’s Engineers in terms of traffic related matters. 

Item 4 – Concern is expressed about storage of building materials and equipment 
and the removal of soil during construction 

Comment - Conditions of consent would be imposed to address such matters should 
development be approved. For example Council’s condition which states “the 
roadway, footpath or Council reserve shall not be used to store building material 
without the prior approval of Council” would be imposed. Like development of any 
other site, such issues can be appropriately managed during construction. 

Conclusion 

As outlined in this report, the applicant has sought to address the concerns raised by 
Council which led to refusal of the development proposal at the March Council 
meeting. Some of the measure proposed relate to numeric standards, where pure 
compliance can be readily determined, albeit, the functionality may be questioned. 
Other issues, such as streetscape, are more subjective and the notion of compliance 
may vary depending on the person giving the opinion. 

The facade of the proposed building has been amended to incorporate pitched roof 
elements and more subdued finish colours in an effort to reflect some of the 
residential architectural elements of development in Gerringong. As discussed in the 
report, this has led to a fusion of new facade treatments and retained elements.  

In relation to DCP 2012 non-compliances, Chapter 27 control C16 has been 
addressed so that now only two of the eight single orientation units do not satisfy the 
maximum depth of unit performance control. The development is now compliant with 
control C22. Performance criteria P1-4, P7 and P15 have been addressed in 
discussion regarding 2½ storey presentation. 

Having regard to the reasons for refusal of the original application, it is considered 
that the amendments put forward by the applicant sufficiently address the issues 
raised and support a favorable determination in regard to the requested review of 
original determination. 
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Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing endorsed by Council as 10.2014.241.1 dated 
17/03/2015 and on the application form except as amended by the following 
conditions:  

(2) The development shall be completed in accordance with the approved colour 
schedule.  

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. 

(5) This approval is in respect of the plans submitted with the development 
application and as modified by the terms of this consent.  If for any reason, 
including the making of alterations necessary to meet the requirements of 
another Authority, changes to the approved building design layout are proposed, 
then the approval of Council shall be obtained prior to commencement of any 
works on site. 

(6) The developer shall provide a traffic control management plan complying with 
the design requirements of the Roads and Traffic Authority’s (RTA) “Traffic 
Control at Work Sites” manual. 

The traffic control management plan must be designed by an RTA accredited 
designer and must be provided to Council prior to the commencement of any 
construction work. 

(7) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to access the public road reserve, Belinda 
Street and Noble Street for the purpose of carrying out activities associated 
with the development. 

(8) The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations to that Plan 
approved by the Principal Certifying Authority.  A copy of the approved CEMP 
shall be kept on site at all times. 

(9) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm 
Saturday,(no works to be carried out Sundays or Public holidays), without the 
prior written approval of the Principal Certifying Authority.  Any request to vary 
these hours shall be submitted to the Principal Certifying Authority in writing 
detailing: 
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a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  

(10) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail. 

Contributions 

(1) A contribution pursuant to Section 94 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 3 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $177,507.30. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. 

(2) The developer shall lodge with Council a bond of $7,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 
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c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form.  

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. 

(5) Protection fencing shall be erected around the Norfolk Island Pine tree to be 
retained, so as to prevent damage to the roots of the tree.  The fencing shall be 
erected prior to the commencement of works.  The fencing shall consist of 1.8 
metres high cyclone wire supported on galvanised steel posts at a minimum 3.0 
metre centres and is to be positioned a minimum 10 metres from the tree trunk 
in an arc, then follow the eastern and southern boundaries, enclosing the tree.  
Pedestrian access is not to be impeded. The fencing shall be maintained and 
shall remain in situ until all building works are completed.  No machinery, 
builder’s materials and/or waste shall be located inside the fencing. 

(6) The developer shall obtain a Construction Certificate prior to the commencement 
of any civil engineering construction works. 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 
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b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. 

(9)  A project arborist is to be appointed prior to issue of the Construction 
Certificate.  

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the Construction Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway, circulation roadway, circulation aisle, ramps, 
car parking aisles and car parking modules; 

c The proposed pavement treatment to the circulation roadway, circulation 
aisle, ramps, car parking aisles and car parking modules.  The minimum 
surface treatment shall be cement concrete/segmental paving; 

d The location and reduced level of all services under the control of public 
utilities or agencies; 

e A Construction Environmental Management Plan (CEMP) shall be 
prepared in accordance with Australian Standard AS/NZS ISO 14001: 
2004 for all civil engineering work associated with the development. 
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All reduced levels shall relate to Australian Height Datum (AHD). 

(2) A Chartered Professional Engineer shall provide details of any retaining walls 
required to support proposed vehicle parking areas wherever the drop from the 
edge of the circulation roadway, circulation aisle, ramps, car parking aisles and 
car parking modules to a lower level exceeds 600 millimetre.  The designing 
engineer must certify that the proposed retaining walls can withstand the impact 
of a vehicle on the safety barrier in accordance with AS 2890 and AS/NZS 
1170.  The details shall be submitted to the Principal Certifying Authority for 
assessment and approval prior to the release of the construction certificate for 
that structure.  The design detail shall include but is not limited to, plans, 
sections, provision and method of attachment of safety barriers, method of sub-
surface drainage and jointing. 

Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Principal Certifying Authority prior to the 
release of a Construction Certificate. 

(2) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the Construction 
Certificate. 

(3) The developer shall provide Chartered Professional Engineer’s certification for 
the structural design and construction of detention tanks to the Principal 
Certifying Authority prior to the release of any Occupation Certificate. 

(4) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any Occupation 
Certificate. 

(5) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Principal Certifying Authority for assessment and approval prior to the release of 
the Construction Certificate. 
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(6) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

Detail shall be submitted to the Principal Certifying Authority for assessment prior 
to the release of the Construction Certificate. 

(7) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 10% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development. 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  



It
e

m
 9

.2
  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Environmental Services 

9.2 Review of Determination - DA 10.2014.241.1 - Mixed use development 
comprising of 5 Shops, 8 Professional Suites & 29 Residential Units - Lot 
781 DP 1179947 No 128 Belinda Street Gerringong (cont) 

Kiama Municipal Council Page 70 

Any such sign is to be removed when the erection or demolition of the building 
has been completed. 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. 

(2) The developer shall restore any redundant vehicle crossing to barrier kerb in 
compliance with Council’s “Driveway and Footpath Works Procedure Manual”. 

(3) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any Occupation Certificate. 

(4) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 

Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department. 

Vehicular Access, Car Parking & Manoeuvring 

(1) The car parking and manoeuvring area shall be line marked and signposted in 
compliance with the requirements of the Australian Standards AS 1742.2, 
AS 1743, AS 1744, AS/NZS 1906.1, AS 1906.2, AS 1906.3 and AS 4049.1.   

(2) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking. 

(3) The on-site service vehicle shall meet with the requirements of AS/NZS 2890.1 
in relation to on-site manoeuvring, clearance height and loading. 

(4)  All vehicles being loaded and/or unloaded shall stand within the curtilage of the 
development site. 

(5) The development shall meet the minimum design requirements of AS/NZS 
2890.1 subsection 2.5.3 Circulation Roadway and Ramp Grade. 

(6) The development shall meet with the design requirements of AS/NZS 2890.1 
sub-section 3.2.4 Sight Distance at Access Driveway Exits in relation the 
proposed access at Belinda Street. 

(7) All vehicles shall enter and exit the development site in a forward direction.  

Civil Engineering Construction 

(1) The footpath and access driveways within Belinda Street and Noble Street, and 
immediately adjoining the development site shall be prepared and paved using 



It
e

m
 9

.2
  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Environmental Services 

9.2 Review of Determination - DA 10.2014.241.1 - Mixed use development 
comprising of 5 Shops, 8 Professional Suites & 29 Residential Units - Lot 
781 DP 1179947 No 128 Belinda Street Gerringong (cont) 

Kiama Municipal Council Page 71 

the segmental paving bricks complying with Kiama Municipal Council’s 
Gerringong Town Centre Strategy. 

Landscape plans detailing soft and hard landscaping including materials and 
colours of all paved vehicular and pedestrian areas shall be submitted to 
Council for assessment, prior to the issuing of a Construction Certificate. 

(2) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties. 

(3) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail.   

(4) No vibratory rollers are to be used during the construction of this civil engineering 
work unless a geotechnical consultant has confirmed in writing that the use of 
vibratory rollers will not affect existing adjacent properties and the approval has 
been issued to the Principal Certifying Authority.  

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment.  

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia.  

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(3) All workers related to the construction process, before entering the site, must 
be briefed about the requirements/conditions outlined within the arborists report 
(Allied Tree Consultancy, Report Ref. No.: D2291 dated 20/09/14) relative to 
the zone of protection, measures and specifications before the initiation of 
work. This is required as part of the site induction process. 

(4) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards.  

(5) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property.  

(6) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.  
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(7) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(8) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  

(9) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Landscaping Works 

(1) The trees marked in red on Drawing 02 D and numbered 2-5 in the arborists 
report (Allied Tree Consultancy, Report Ref. No: D2291 dated 20/09/14) may 
be removed for the development. 

(2) The appointed project arborist is to ensure soil levels within the 15 metre radius 
Tree Protection Zone (TPZ) (see arborists report prepared by Allied Tree 
Consultancy, Report Ref. No: D2291 dated 20/09/14, Appendix B - Plan 2; 
Zones of Protection) remain the same. Any excavation within the TPZ must 
have been previously specified and allowed for by the project arborist: 

a) So it does to not alter the drainage to the tree; and 

b) Under specified circumstances: 

 Added fill soil does not exceed 100mm in depth over the natural grade. If 
the added fill does exceed 100mm or an impervious cover be used, an 
approved permeable material or permanent aeration system or other 
approved means of alleviation be utilised. 

 Excavation cannot exceed a depth of more than 80mm from the natural 
grade. Any excavation exceeding 80mm shall incorporate retaining walls 
or other approved transitional means. 

(a) All excavation work within the TPZ will utilise methods to preserve 
root systems intact and undamaged. Methods permitted are by 
hand digging, hydraulic, or pneumatic air excavation technology. 

(b) Roots less than 50mm in diameter must be cleanly cut and dusted 
with a fungicide, and not allowed to dry out, with minimum 
exposure to the air as possible. 

(c)  Roots greater than 50mm in diameter must be located in regard to 
their directional spread and potential impact. The project arborist 
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will be required to assess the situation and determine future action 
in regard to retaining the tree in a healthy state. 

(3) The following stages require assessment/certification by the project arborist: 

1. Installation of the protective fence. 

2. Any crown modification. 

3. Any further works required within the area of the Tree Protection Zone. 

4. Assessment the tree after completion of the development 

Related documentation/certification is to be submitted to the Principal Certifying 
Authority prior to issue of the Occupation Certificate. 

(4) All landscape areas shown on the approved landscape plans (drawing numbers 
LA01.01 - LA01.04 amended 19/01/2015) or otherwise required under the 
conditions of this consent, shall be landscaped and maintained in accordance 
with the approved plans and conditions.  

(5) The landscaping shall be maintained actively and regularly for a period of 26 
weeks commencing from the date of issue of the Occupation Certificate.  

(6) At the end of the 26 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent.  

(7) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent.  

(8) The proposed footpath within the frontage road, Belinda Street and Noble 
Street, and immediately adjoining the development site shall be prepared and 
paved using the paving bricks complying with Kiama Municipal Council’s 
Gerringong Town Centre Strategy and shall be constructed in compliance with 
the Kiama Development Code as appended to Kiama Development Control 
Plan 2012. 

In this regard Claypave Regal Tan is the specified paver to be used within the 
Gerringong Town Centre (availability to be checked).  

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate.  

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
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Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area.  

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. 

(4) The developer shall ascertain with Sydney Water Corporation details of the 
location of the existing water main in Noble Street and Belinda Street and, if 
necessary, the developer will be responsible for the under boring of water 
services/conduits beneath the road to ensure that the proposed allotments are 
serviced with a connection to the existing water main.  

A Plumber's Certificate shall be provided for each service and shall be submitted 
to the Certifying Authority prior to the release of the Occupation Certificate.  

Waste Services 

(1)  Prior to issue of the Occupation Certificate a Waste Management Service 
Agreement must be entered into with Kiama Council’s Waste Business Unit to 
establish waste and recycling services for the development.  A copy of the 
Waste Management Service Agreement must be provided to Council.  The 
minimum number of bins to be issued for this development is as follows: 

Residential (29 units)  

- 11 x 240L red lid landfill bins to be shared– serviced fortnightly 

- 19 x 360L yellow lid recycling bins to be shared – serviced weekly 

- 6 x 240L green lid organics bins to be shared (for the collection of food 
only) – serviced weekly. 

Commercial (13 units) 

The appropriate number and type of bins for waste and recycling management 
for the commercial units must be complimentary to the type of commercial 
development occupying each of the respective units.  A copy of the Waste 
Management Service Agreement must be provided to Council. 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to Council prior to release of the Final Occupation Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet.  

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed.  
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(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures.  

(4) The developer shall complete all civil engineering works prior to the issue of any 
Occupation Certificate.  

(5) Prior to the issue of an Occupation Certificate the applicant shall obtain accurate 
street numbering for the development from Council’s Geographical Information 
Services section.  

Advertising Signage 

(1) A Development Application, where required, shall be submitted to Council and 
approval obtained prior to the erection of any advertisement or advertising 
structure.  

Conveyancing Requirements 

(1) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction on the use of land and a positive covenant 
in favour of Kiama Municipal Council detailing protection measures and long 
term maintenance requirements for on-site stormwater detention system and 
associated stormwater drainage infrastructure. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919.  
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9.3 One Hundred (100) Lot Torrens Title Subdivision - Lot 1 DP1203690, Lot 
201 DP1199549 & Lot 202 DP 1199549, Lilly Pilly Way Kiama 
(10.2015.27.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews Development Application 10.2015.27.1 which seeks consent for a one 
hundred (100) lot Torrens title subdivision. The proposed development is sited within R2 Low 
Density Residential zoned land pursuant to Kiama Local Environmental Plan (LEP) 2011 and 
is permissible in the zone subject to Council’s approval. The proposed development 
complies with the provisions of Kiama LEP 2011 and the objectives of Kiama Development 
Control Plan 2012. 

Finance 

Section 94 contributions will apply to newly created lots. 

Policy 

N/A 

Reason for Report to Council 

The development application is reported to Council as more than five (5) submissions have 
been received and the proposal is greater than thirty (30) lots. 

 

Attachments 

1 10.2015.27.1 - plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approved Development Application No. 10.2015.27.1 pursuant to Section 80 of 
the Environmental Planning and Assessment Act 1979, subject to the draft conditions at the 
end of this report. 

 

Background 

Applicant:  White Constructions Pty Ltd 

Owner: Mr J W & Mrs M E Milne 

Development Site 

The development site (site) is described as Lot 201 and Lot 202 in Deposited Plan (DP) 
1199549 and Lot 1 in DP 1203690. The overall site measures 8.492 Hectares, is irregular in 
shape, currently vacant and has a history of being used for rural purposes. The site was 
rezoned on 22 January 2015 from RU2 Rural Landscape to R2 Low Density Residential. The 
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proposal includes the construction of new roads within existing unformed Crown road 
reserves (Noorinan Street, Dido Street, Barney Street and Cuba Street). 

To the north of the site lies a public road (Lilly Pilly Way), to the south, an unformed Crown 
road reserve (Barney Street), to the east, an unformed Crown road reserve (Dido Street and 
Noorinan Street) and undeveloped rural land (Lot 1 and 2 in DP 986836) and to the west, an 
unformed Crown road reserve (Cuba Street) and undeveloped land (Lot 1 in DP 720053).  

Access to the property can be legally gained through Lilly Pilly Way to the north, the 
unformed Crown road reserve Cuba Street to the south and from the east via the unformed 
Crown road reserves Hutchinson Street, Bong Bong Street and Dido Street.  

The site is predominantly cleared and located across a ridgeline. From its centre, the site 
slopes gently to the south, east and west before falling away steeply at its sides. The site 
falls approximately at an 18% grade to the north before falling steeply away to Lilly Pilly 
Way. The site drains overland to watercourses located on adjacent land to the east and 
west. The site is currently not serviced with utilities. 

The site is subject to bushfire affectation and areas mapped in Kiama Local Environmental 
Plan 2011 as terrestrial biodiversity. Dry stone walls are located around the perimeter of the 
site. 

Description of the Proposed Development 

The application was originally proposed as a one hundred and one lot (101) lot subdivision, 
but this has now been reduced to a one hundred (100) lot subdivision as the result of the 
requirements of the NSW Rural Fire Service (RFS). 

The subdivision is generally referred to as Cedar Grove Stage Two. Cedar Grove Stage One 
is described as the land adjacent to the north of the site. The proposed lots range in size 
from 2332m2 (Lot 13) down to 300m2 (Lots 38 to 40 (inclusive) and Lots 42-44 (inclusive)). If 
approved, a site-specific development control plan will be required to be adopted (prior to the 
issue of a Subdivision Certificate) to ensure that future development on these lots meets 
accepted amenity standards. 

Four lots access the proposal from Lily Pilly Way (Lots 1 to 4 (inclusive)) with the remainder 
accessing the site via an extension to the existing Lilly Pilly Way which will have maximum 
longitudinal grade of 12.7%. Lilly Pilly Way was constructed as part of Cedar Grove Stage 
One, which was approved by the NSW Department of Planning in May 2005.  

The application proposes eight (8) metre wide carriageways around the perimeter of the site 
with four (4) internal roads each containing a six (6) metre wide carriageway. A shared 
pathway (for cycles and pedestrians) constructed through the unformed Cuba Street to the 
south is proposed to link to the West Kiama area. The proposal incorporates the use of four 
unformed Crown road reserves (Noorinan Street, Cuba Street, Barney Street and Dido 
Street) to create some of the proposed eight (8) metre wide perimeter roads. If Council was 
to approve of the proposal, it will be required to notify the Crown Lands Department to 
transfer the Crown road reserves to Council (pursuant to the requirements of Clause 151 of 
the Roads Act 1993). An appropriately worded condition has been included within the ‘draft’ 
conditions of consent at the end of this report which requires this to be done before 
Construction Certificate plans are approved.  

The proposed perimeter roads will drain to the east and west via on-site detention and water 
quality treatment devices, onto adjoining lands (via easements) and then into natural 
watercourses.  
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A (approximately) sixty-metre section of dry stone wall in Dido Street, which is currently in a 
very poor condition, will need to be relocated and rebuilt to accommodate a portion of the 
proposed perimeter road. This matter is elaborated on further in this report. 

The proposal also includes a small playground, landscape embellishment and street trees.  

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979 (as amended) and the following matters 
are considered relevant:- 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) 

The provisions contained within Clause 94 of the Infrastructure SEPP allow the proposed 
public roads constructed within the unformed Crown road reserves (Noorinan Street, Dido 
Street, Barney Street and Cuba Street) without development consent. 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. Clause 18 requires a 
master plan to be prepared if more than twenty-five lots are proposed. NSW Planning and 
Environment has issued a master plan waiver pursuant to Clause 18(2). 

Consideration has been given to the objectives of the SEPP71 and the matters prescribed 
by Clause 8. The proposed development is considered to be consistent with the objectives of  
SEPP 71. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Evidence has been provided in the application which indicates that the land is not 
considered to be contaminated from previous land uses and is therefore deemed suitable for 
the proposed use. 

 Illawarra Regional Environmental Plan No 1  

The assessment has taken into account Part 7 – Provisions relating to living areas and Part 
15 - Provisions relating to Environmental Heritage with there being no concerns raised. 

 Kiama Local Environmental Plan 2011 

The subject land is zoned R2 Low Density Residential pursuant to Kiama Local 
Environmental Plan (LEP) 2011. The proposal is permitted with consent in the zone and is 
considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

Clause 4.1 requires that the minimum subdivision lot size is not less than the minimum size 
shown on the Lot Size Map. The proposal complies with the minimum lot size requirement 
indicated on the Lot Size Map.  

Clause 5.5 lists requirements for development within the coastal zone. The proposal is 
consistent with the objectives of the clause.  The proposal does not cause increased coastal 
hazards or adverse impacts by way of diminished foreshore access, treatment of effluent 
and disposal of stormwater. 

Clause 5.10 lists requirements for heritage conservation for items listed in Schedule 5 of the 
Kiama LEP 2011. An item of heritage exists on the property and is listed in Schedule 5 as 
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“dry stone walls”. The proposal meets the objectives of the clause and is not likely to 
adversely affect the heritage significance of the item. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal meets 
with the objectives of the clause and the matters prescribed for consideration are satisfied. 

Clause 6.4 lists considerations and requirements for land which has been identified as 
“Biodiversity land” on the Terrestrial Biodiversity Map. The proposal meets with the 
objectives of the clause and addresses all matters which are required to be satisfied prior to 
issue of consent. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The development application has been notified in accordance with the requirements of 
Kiama DCP 2012. It is considered that the proposal meets all relevant development controls 
contained within Kiama DCP 2012. 

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - Table 3) 
adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Context & Setting  

The proposal is compatible with existing activities and land uses adjacent to the site. It is 
considered that there will be no undue impacts to adjoining lands (including threat of 
flooding, bushfire or contamination) if the proposal is granted approval. After construction 
has been completed there are likely to be no impacts on the public domain. The proposal is 
also considered unlikely to have any impacts which may in unison cause cumulative effects. 

 Traffic Generation, Access, Parking & Transport 

The applicant advises in the Statement of Environmental Effects that when the site is fully 
developed with housing that the expected traffic generation will conservatively be 1000 
vehicle movements per day. RMS Technical Direction TDT 2013/04 states that there will be 
a lesser expected traffic generation of approximately 747 vehicle movements per day. This is 
based on 7.4 vehicle trips per day per dwelling (as applies in regional areas). In relation to 
the potential for dual occupancies, a high take up rate of dual occupancies has also been 
modelled and the resultant traffic flows has been demonstrated to be within accepted limits. 
Following the assessment by Council officers of the Traffic Impact Assessment Report 
submitted in support of the application, an independent traffic consultant was engaged to 
carry out a peer review. The independent consultant came to the conclusion that the report 
provides an accurate assessment of the possible traffic impacts resulting from the proposed 
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subdivision and it is considered that the proposal will not have any unreasonable traffic 
impacts on the road system.  

The proposed development will access the existing road network in Cedar Grove Stage One 
including Lilly Pilly Way, Banksia Drive and the roundabout at Jamberoo Road. Lilly Pilly 
Way will be widened to accommodate an   metre wide carriageway. Banksia Drive is to 
maintain the current eight ( ) metre carriageway width with draft conditions of consent also 
requiring road widening at the 90  bend. All verge widths located adjacent to properties will 
be provided with a minimum width of 3.5 metres for pedestrian access and servicing 
purposes. The existing Banksia Drive and Coachwood Street intersection will become a T 
intersection with priority given to Banksia Drive. The proposed intersection of the new 
access road and Lilly Pilly Way will be designed to accommodate maneuvering of the AS 
2890.2 heavy rigid vehicle. 

In the Statement of Environmental Effects, the applicant has provided the following 
information on why alternative vehicle access to the site via Cuba Street (only) is impractical 
and should be discounted. 

(i) The average additional distances travelled to and from the site to Woolworths, the 
Council Offices, the Leisure Centre and trips to the north of Kiama compared with the 
Banksia Drive option is 2km. This is equivalent to an additional 2,000 vehicle 
kilometres/day or 730,000 vehicle kilometres per year; 

(ii) There will be additional traffic redirected to Shoalhaven Street, Terralong Street and 
Bland Street; 

(iii) There will be environmental and engineering issues with construction of the road 
including the Figtree within the Cuba Street reserve, the Fig trees between Bland 
Street and Cuba Street, the widening of Bland Street and the upgrading of the 
intersections along Bland; and 

(iv) The work will require construction and ongoing maintenance costs of a 650m long road 
with no direct access to properties. 

An alternative location was investigated for access via Hutchinson Street, Bong Bong Street 
and Dido Street. The applicant provided the following advice: 

(i) A new roundabout on Jamberoo Road/Hutchinson Street would be required.  Issues 
with this are: 

 An additional street for pedestrians to cross; 

 Major earthworks along Jamberoo Road are required due to the grade of 
Jamberoo Road; 

 There will be a loss of large Figtree; and 

 There will be large costs involved, 

(ii) Bridge/culverts are required over Willow Gully Creek which is 75 metres wide, 

(iii) The grade from Willow Gully Creek to rear of No.41 Banksia Drive is an average of 
26%,  

(iv) Bong Bong Road behind No.41 Banksia Drive is 16.3m wide, has a longitudinal grade 
of 15% and a crossfall of 4.5m (27%), 

(v) There is 12 metres between the southern boundary of Banksia Drive (closed portion of 
Bong Bong Road) and the top of the existing Banksia Drive road batter. There is 
between 3 and 3.5m of fall across this area, and 
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(vi) The intersection angle of Dido Street and Banksia Drive is approximately 63° 
(approx133%). The grade of the unformed portion of Dido Street above the Banksia 
Drive batter is 36% and there is a dry stacked stone wall along the approximate 
centreline of Dido Street. 

Careful consideration from Councils Design and Development section has determined that 
the proposed alternate accesses to the east and south would not provide fair and reasonable 
benefit from a traffic engineering perspective.  

Section 23 of Kiama DCP 2012 Chapter 7 – Subdivision requires that consideration be given 
to the provision of traffic calming devices. The unrestricted lengths of the eastern and 
western perimeter roads necessitate the need for traffic calming, especially in the vicinity of 
the proposed playground adjacent to the eastern perimeter road and the direction change at 
the northern edge of the western perimeter road. A ‘draft’ condition of development consent 
requiring traffic calming within the eastern and western perimeter roads have been 
recommended and included at the end of this report. 

It is the intention of the developer to provide an eight (8) metre wide carriageway to the 
perimeter road network and six (6) metre wide carriageway to the four (4) proposed internal 
roads. The proposed eight (8) metre wide perimeter road will support service vehicles 
including garbage trucks, delivery vehicles, fire fighting appliances, and buses. The 
carriageway width will comply with the design requirements of NSW RFS Planning for 
Bushfire Protection 2006. Road verges shall be conditioned to be a minimum 3.5 metres in 
width to cater for pedestrian access, servicing and landscaping purposes.  

‘Draft’ conditions of development consent requiring pedestrian and cycleway facilities have 
been recommended and included at the end of this report. 

A bus service operates along Jamberoo Road (approximately 400 metres from the site) 
travelling between Jamberoo and Kiama Railway Station, in each direction, four times per 
day) 

 Stormwater, Water Quality and Flooding 

Councils Design and Development section has determined that the existing hydrologic and 
proposed hydraulic impact is not detrimental to the development proposal and does not 
impact established properties.  

Water Sensitive Urban Design (WSUD) principles have been adopted where considered 
appropriate. The proposed stormwater drainage concept presents a WSUD strategy for the 
site incorporating bio-retention basins and a gross pollutant trap. The conceptual strategy 
has been designed and assessed to meet and comply with Council’s WSUD Design Policy 
2005 targets. The WSUD elements are considered sufficient enough to protect downstream 
environments. 

The development site is not influenced by the Spring Creek or Willow Gully Creek flood 
plains; however, the access point at Jamberoo Road is influenced by the 1% AEP and the 
high hazard classification. 

 Environmental Impacts 

A preliminary flora and fauna assessment was undertaken during the Planning Proposal for 
the rezoning of the land. The purpose of the assessment was to identify whether the 
rezoning of the site to low density residential and subsequent development of the site would 
have an unacceptable impact upon any endangered ecological communities, threatened 
species, habitats and connectivity.  
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The assessment found that the subject site has been cleared and used for agricultural 
purposes for a substantial amount of time, that there is an area of regrowth in the north east 
corner of the site with the vegetation consisting of exotic species, weeds and some native 
trees, and areas of vegetation surrounding the site are largely isolated, fragmented and 
disturbed. The assessment also found that the development is unlikely to have to a 
significant impact on threatened species and endangered ecological communities found on 
the adjacent lands.  

 Social Impacts 

The proposed development is considered unlikely to cause any adverse social impacts if the 
application is approved. 

 Economic Impacts 

The proposed development is considered unlikely to cause any adverse economic impacts if 
the application is approved. 

 Construction Impacts 

Construction activities also have the potential to impact on soil and water resources by way 
of erosion and sedimentation. Construction activities also have the ability to generate traffic, 
noise, dust and vibration. ‘Draft’ conditions of consent have been included at the end of this 
report to ensure that construction impacts upon the environment and neighbors are 
managed within acceptable limits. 

 Waste 

A waste collection provider can service the proposal. 

 Utility Needs and Supply 

Service authorities have indicated their ability to service the proposal and certification 
confirming this will be required (through conditions of consent) prior to the issue of a 
Subdivision Certificate. 

 Heritage 

The site has been investigated with there being no evident Aboriginal significance. If the 
application is approved, a condition of development consent relating to unexpected finds has 
been recommended for inclusion. 

Dry stone walls are the only European items of significance evident on the site. The 
application involves the removal and relocation of approximately sixty (60) metres of wall 
which is currently in disrepair and is currently located in a proposed carriageway. Council’s 
Heritage Consultant supports the relocation proposed. If the application is approved, a 
condition of development consent relating to the restoration and repair of all dry stone walls 
present on the site has been recommended for inclusion at the end of this report. 

 Land Resources 

The proposal is considered unlikely to have an effect on the conservation and use of 
adjoining productive agricultural land. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be conducive to 
development. 

Submissions  
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Public Submissions 

The application was initially notified on 18 February 2015 by way of a notification letter, 
where fourteen (14) days were provided in which to comment on the proposal. During the 
ongoing assessment it came to Council’s attention that shared pathway plans were not 
provided. Plans were subsequently submitted and additional impacted property owners were 
then notified.   

A total number of 140 submissions were received with there being 139 objections to certain 
aspects of the proposal. The matters of concern and number of objections are detailed 
below: 

Issue 1 – Eighty-eight (88) objections were received which raised the following (summarised) 
concerns regarding vehicular access to the proposal via the currently unformed Cuba Street. 
The following points were raised: 

 increased traffic generation in Bland Street and surrounding areas during construction 
and when occupied;  

 safety around schools, preschools and playgrounds due to speeding vehicles; 

 impacts to amenity from vehicle emissions and noise;  

 removal of significant vegetation and dry stone walls to build the road;   

 greater travel distances required to Kiama township for future occupiers and 
emergency services. 

In response, the proposal does not include vehicular access (only a shared path) to the 
south. The objections are not relevant in terms of the assessment of the current proposal.  

Issue 2 – Forty-two (42) objections were received which raised the following (summarised) 
concerns regarding access to the proposal via Banskia Drive and Lilly Pilly Way. 

Concern Response 

Narrow road widths in the existing estate 
make it difficult for existing residents, 
visitors, construction vehicles, garbage 
trucks and emergency vehicles to access. 
This is evidenced by a number of collisions 
that have taken place. Additional traffic will 
intensify this situation. 

The issue of access into Cedar Grove Stage 
Two has been discussed earlier in this report 
and the current proposal meets Council’s 
required standards. Draft conditions have 
been included regarding the provision of no 
stopping signs and widening of Banksia 
Drive at its 90  bend. 

There is a strong demand by existing 
residents within existing Cedar Grove to 
park their vehicles within the road 
carriageway. This has been exacerbated by 
a recent development for twenty (20) 
townhouses at No 41 Banksia Drive. This 
situation narrows down the carriageways 
even further, particularly in the vicinity of the 
90  bend near the townhouse development.  

Existing development within Cedar Grove 
Stage One has generally been approved with 
required amounts of off-street parking. 
Council cannot control whether or not 
residents use on site parking or street 
parking. Consent conditions have been 
included which proposes the installation of 
‘No Stopping’ zones within Lilly Pilly Way 
and Banksia Drive to facilitate safe and 
efficient access. There will be a loss of some 
on-street parking spaces; however, given 
that there should be sufficient existing  off-
street parking, refusing the proposal on 
these grounds could not be justified. 

Verges within Banksia Drive and Lilly Pilly Pedestrians will be directed down a new 
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Way are considered unsuitable for 
pedestrian traffic with residents sometimes 
having to walk on the roadway. There are a 
number of children and elderly persons who 
may be at increased risk if traffic increases 

pathway in Coachwood Street (conditioned 
within the consent, if approved) to link within 
an existing pathway network. 

The proposed access road from Lilly Pilly 
Way to the proposal is considered too steep 
and will cause associated noise and 
emission impact issues from larger 
vehicles. 

The access road is proposed at a gradient of 
12.7%. From Council’s mapping system, this 
grade appears to be less than the gradients 
of the other four roads within Cedar Grove 
Stage One which run north-south. Noise and 
emission levels are expected to be within 
acceptable limits. 

The existing intersection of Banksia Drive 
and Jamberoo Road is subject to flooding 
and there are poor existing sight lines from 
Jamberoo Road to the site. 

The round-a-bout in Jamberoo Road is 
affected by larger flooding events; however, 
refusal on these grounds could not be 
justified given Cedar Grove Stage One was 
approved with this same situation in place. 
The Jamberoo Road round-a-bout is fully 
compliant in terms of sight distances. 

Alternative road access (such as Cuba 
Street, land for sale to the west or behind 
41 Banksia Drive) which causes lesser 
impacts is available to the site. 

Alternative road accesses to the east and 
south have been discussed earlier in this 
report and they have been shown to be 
impractical, or have greater impact than the 
access proposed.  

Issue 3 – Four (4) objections were received which raised the following (summarised) 
concerns regarding the overall design and impacts of the subdivision itself. 

Concern Response 

The design will impact on birdlife The environmental impacts on fauna have 
been taken into account in the planning 
proposal stage with there being no likely 
adverse impacts resulting. 

Kiama DCP 23 required a landscape buffer 
between existing Cedar Grove and the 
development proposal. 

Kiama DCP 23 has been replaced by Kiama 
DCP 2012 Chapter 24. Some vegetation that 
is perceived as part of the “buffer” may be 
removed as part of this proposal, however 
such vegetation is on the proponents land 
and there is legal obligation between this 
land and the existing cedar grove. 

The road widths within the proposal are too 
narrow to accommodate parking and 
passing vehicles. 

The road widths are considered to be 
sufficient in width and compliant with 
Council’s and the NSW RFS requirements. 

Some of the lots within the proposal are 
around 300m2 and are considered too small 
for housing. 

The 300m2 reflects the need in Kiama for 
more affordable housing and are consistent 
with Clause 4.1 – Minimum Subdivision Lot 
Size in Kiama LEP 2011 
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The four (4) lots proposed which front Lilly 
Pilly Way are considered unsafe as vehicles 
will need to reverse out. 

The lots proposed which front Lilly Pilly Way 
are in a low traffic environment and will be 
afforded good sight distance to reduce the 
chances of accidents taking place.  

Issue 4 - Five (5) objections were received which raised the following (summarised) 
concerns regarding the proposed shared pathway along Cuba Street. 

Concern Response 

Safety and security impacts The locality is not known for any anti-social 
behavior and there are no perceived impacts 
relating to neighboring safety and security 

Removal of dry stone walls and significant 
vegetation 

The proposal will not result in the removal of 
dry stone walls and significant vegetation 

The steep topography in some locations 
does not suit the proposal 

Council’s engineers have raised no concern 
that the proposed shared pathway cannot 
meet Council’s standards in regard to grades 

Overall amenity impacts from overlooking 
into yards 

There may be some overlooking impacts into 
rear yards; however, suitable landscaping 
can reduce overlooking impacts. A ‘draft’ 
condition of consent has been included at 
the end of this report.  

External Referrals 

 The NSW Rural Fire Service (RFS). 

The RFS issued their Bushfire Safety Authority which has been included with the ‘draft 
conditions of consent at the end of this report. 

 The NSW Office of Water. 

The Office of Water issued their General Terms of Approval which have been included with 
the ‘draft conditions of consent at the end of this report. 

 Kiama Local Traffic Committee (KLTC) 

The proposal was referred to KLTC Meeting on 5 May 2015 where the following 
recommendations were made 

1.  That No Stopping signage and linemarking be installed on the eastern and southern 
sides of Banksia Drive in accordance with the signage and linemarking plan tabled;  

2.  That additional No Stopping signage and linemarking be installed on the western side 
of Banksia Drive from the western boundary of house number 40 to the driveway of 
number 38;  

3.  That the widening of Banksia Drive on the southern side of the road by removal of the 
existing kerb and drain be referred to Council for consideration with the assessment of 
the development application for subdivision of the adjoining land; and  



It
e

m
 9

.3
  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Environmental Services 

9.3 One Hundred (100) Lot Torrens Title Subdivision - Lot 1 DP1203690, Lot 
201 DP1199549 & Lot 202 DP 1199549, Lilly Pilly Way Kiama 
(10.2015.27.1) (cont) 

Kiama Municipal Council Page 158 

4.  That the option of further widening of Banksia Drive to provide roadside parking bays 
be referred to Council for consideration with the assessment of the development 
application for subdivision of the adjoining land. 

Council resolved that: 
 

a) the Minutes of the Kiama Local Traffic Committee Meeting held on 5 May 2015 be 
received and accepted; and  

 

b) Council seek the opinion of local residents on the alternative proposal explained by the 
Director of Engineering and Works and following a favourable response it be put to 
Traffic Committee with the endorsement of Council. 

‘Draft’ consent conditions (included at the end of this report) have been formulated around 
Recommendations 1 to 3 (inclusive) made by KLTC. In regard to KLTC Recommendation 4, 
the matter has been considered and additional roadside bays would be challenging to 
construct in the location proposed. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Senior Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

 Council’s Heritage Adviser 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended and included at the end of this report. 

The Public Interest 

The proposal will contribute to meeting the objectives of the Illawarra Regional Strategy 
2006-31 relating to providing additional housing in the region. The proposal is also 
considered to be consistent with all relevant Environmental Planning Instruments and 
Development Control Plans, is not likely to cause significant adverse impacts to the natural 
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or built environment, is not likely to cause significant adverse social and economic impacts, 
is suitable for the site and therefore is considered to be consistent with the public interest.  

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters for 
consideration prescribed by Section 79C of the Environmental Planning and Assessment 
Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant Development 
Control Plans. The proposed development is consistent with the objectives of the R2 Low 
Density Residential zone. 

Consideration has been given to the social, economic and environmental impacts of the 
proposed development and no significant concerns are raised. Concerns raised in 
submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval is 
recommended. 

Draft Conditions of Consent 

General terms of other approvals integrated as part of the consent 

NSW Office of Water General Terms of Approval  

(1) These General Terms of Approval (GTA) only apply to the controlled activities 
described in the plans and associated documentation relating to 10.2015.27.1 and 
provided by Council: 

(i) Subdivision Plans 

(ii) Stormwater Management Study 

(iii) Flora and Fauna Assessment 

(iv) Landscape Masterplan 

Any amendments or modifications to the proposed controlled activities may render 
these GTA invalid. If the proposed controlled activities are amended or modified, the 
NSW Office of Water must be notified to determine if any variations to these GTA will 
be required. 

(2) Prior to the commencement of any controlled activity (works) on waterfront land, the 
consent holder must obtain a Controlled Activity Approval (CM) under the Water 
Management Act from the NSW Office of Water. Waterfront land for the purposes of 
this DA is land and material in or within 40 metres of the top of the bank or shore of 
the river identified.  

(3) The consent holder must prepare or commission the preparation of:  

(i) Detailed Stormwater Outlet Design  

(ii)  Soil and Water Management Plan  

(4) All plans must be prepared by a suitably qualified person and submitted to the NSW 
Office of Water for approval prior to any controlled activity commencing.  

The following plans must be prepared in accordance with the NSW Office of Waters 
guidelines located at www.water.nsw.gov.au/Water-Licensing/Approvals/default.aspx  

(i) In-stream works 

(ii) Outlet structures  

http://www.water.nsw.gov.au/Water-Licensing/Approvals/default.aspx
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(5) The consent holder must: 

(i) carry out any controlled activity in accordance with approved plans; and  

(ii) construct and/or implement any controlled activity by or under the direct 
supervision of a suitably qualified professional; and  

(iii) when required, provide a certificate of completion to the NSW Office of Water.  

(6) The consent holder must ensure that no materials or cleared vegetation that may  

(i) obstruct flow, 

(ii) wash into the waterbody, or 

(iii) cause damage to river banks;  

are left on the waterfront land other than in accordance with a plan approved by the 
NSW Office of Water. 

(7) The consent holder is to ensure that all drainage works  

(i) capture and convey runoffs, discharges and flood flows to low flow water level 
in accordance with a plan approved by the NSW Office of Water, and 

(ii) do not obstruct the flow of water other than in accordance with a plan 
approved b the NSW Office of Water. 

(8) The consent holder must stabilise drain discharge points to prevent erosion in 
accordance with a plan approved by the NSW Office of Water 

(9) The consent holder must establish all erosion and sediment control works and water 
diversion structures in accordance with a plan approved by the NSW Office of Water. 
These works and structures must be inspected and maintained throughout the 
working period and must not be removed until the site has been fully stabilised. 

(10) The consent holder must ensure that no excavation is undertaken on waterfront land 
other than in accordance with a plan approved by the NSW Office of Water. 

NSW Rural Fires Service Office Bushfire Safety Authority 

(1) At the issue of the Subdivision Certificate and in perpetuity the entire property shall 
be managed as an Inner Protection Area (IPA) as outlined within section 4.1.3 and 
Appendix 5 of ‘Planning for Bushfire Protection 2006’ and the NSW Rural Fire 
Service’s document ‘ Standards for asset protection zones’. 

(2) For Asset Protection Zones (APZ) on slopes greater than 18 degrees, the property 
shall be landscaped or managed (e.g. terracing) with suitable access being provided 
to the APZ to ensure ongoing maintenance of the area. 

(3) Water, electricity and gas are to comply with Section 4.1.3 of ‘Planning for Bushfire 
Protection 2006’. 

(4) Public road access shall comply with Section 4.1.3(1) of ‘Planning for Bushfire 
Protection 2006’. 

(5) Landscaping to the site is to comply with the principles of Appendix 5 of ‘Planning for 
Bushfire Protection 2006’. 

Council’s Conditions of Development Consent 
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General 

(1) The development shall be implemented generally in accordance with the details set 
out on the plan/drawing endorsed by Council as 10.2015.127.1 dated 16 June 2015 
and on the application form except as amended by the following conditions: 

(2) A Construction Certificate shall not be issued unless all proposed roads and drainage 
infrastructure are located within land relating to this development application or in 
Council owned and controlled road reserves. The applicant shall also demonstrate, 
prior to the issue of a Construction Certificate, that stormwater discharge from public 
roads can legally be discharged to a natural watercourses or other Council owned 
drainage infrastructure. 

(3) A Subdivision Certificate shall not be issued until the site specific development control 
plan for the site has been adopted by Council. 

(4) No civil or landscape works may be commenced unless a Construction Certificate 
has been obtained. 

(5) The applicant and any contractor or sub-contractor used to carry out any work 
authorised by or out of this development consent on Council owned or controlled land 
is to carry the following insurances, copies of which are to be produced to Council 
upon request: 

 Motor vehicle insurance (comprehensive or property damage) for all self propelled 
plant, as well as valid registration or RMS permit (Including CTP insurance).  
Primary producer’s registration is not valid registration for use on Public Road 
construction work; 

 Workers compensation insurance; and 

 Ten million dollar public liability insurance.  

(6) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model Agreement 
for Local Councils and Utility/Service Providers” prepared by the NSW Streets 
Opening Conference are policies adopted for the Kiama Municipal Council Local 
Government Area.  

(7) The developer shall bear the cost of relocation of any service utilities required.  

(8) All Aboriginal relics in NSW are protected under Section 90 of the National Parks and 
Wildlife Act 1974, which makes it an offence to knowingly damage, disturb, deface or 
destroy an Aboriginal relic or site, without first obtaining the written consent of the 
Director-General of the National Parks and Wildlife Service.  If such a site is 
discovered, the Southern Zone Archaeologist of the National Parks and Wildlife 
Service shall be contacted immediately. 

Prior to the Issue of a Construction Certificate 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Certifying Authority for approval prior to the issue of the Construction 
Certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including the post-
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development first flush mechanism, water quality and sedimentation controls), all 
stormwater drainage structures and, where required, the proposed method of 
accessing the existing public stormwater drainage system.  All drainage 
calculations are to be carried out in accordance with Australian Rainfall and 
Runoff published by Engineers Australia, and are to include a contoured 
catchment diagram and delineation of flow paths for storms of 1% Average 
Exceedance Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the proposed 
road network; 

c The proposed pavement treatment to the road network.  The minimum surface 
treatment shall be asphaltic concrete; 

d The location and reduced level of all services under the control of public utilities 
or agencies; 

e A Construction Environmental Management Plan (CEMP) shall be prepared in 
accordance with Australian Standard AS/NZS ISO 14001: 2004 for all civil 
engineering work associated with the development. 

All reduced levels shall relate to Australian Height Datum (AHD).   

(2) All flexible road pavements shall be designed in compliance with the Austroads 
publication “Pavement Design for Light Traffic – a Supplement to Austroads 
Pavement Design Guide”. The proposed pavement treatment details shall be 
submitted to the Certifying Authority for approval prior to the issue of the Construction 
Certificate.  

(3) The applicant shall provide road construction at the intersection of Coachwood Street 
and the proposed Banksia Drive extension to provide a T-intersection with priority 
given to traffic entering and leaving the development site. The construction shall 
provide for modified pavement design grades and shall incorporate 150mm high 
concrete barrier kerb and gutter for kerb returns. Design shall comply with the Kiama 
Development Control Plan 2012 supplementary document Kiama Development Code 
– D01 Geometric Road Design, D05 Stormwater Drainage Design and Council’s 
Water Sensitive Urban Design Policy – Section 4. Design detail shall be submitted to 
the Certifying Authority for approval prior to the issue of the Construction Certificate. 

(4) The applicant shall provide road construction at the intersection of Lilly Pilly Way and 
the proposed Banksia Drive extension to provide an intersection treatment with 
priority given to traffic entering and leaving the development site. The construction 
shall provide for modified pavement design grades and shall incorporate 150mm high 
concrete barrier kerb and gutter for kerb returns. Design shall comply with the Kiama 
Development Control Plan 2012 supplementary document Kiama Development Code 
– D01 Geometric Road Design, D05 Stormwater Drainage Design and Council’s 
Water Sensitive Urban Design Policy – Section 4. Design details shall be submitted to 
the Certifying Authority for approval prior to the issue of the Construction Certificate. 

(5) The Proposed Banksia Drive extension and Road No.1 shall maintain an 8 metre 
carriageway width and verge widths of 3.5 metres adjacent to the proposed lots 
excepting the northern boundary of proposed lots 5 to 13. Design details shall be 
submitted to the Certifying Authority for approval prior to the issue of the Construction 
Certificate. 
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(6) Proposed Road No. 2, 3, 4, and 5 shall maintain a 6 metre carriageway width and 
verge widths of 3.5 metres. Design details shall be submitted to the Certifying 
Authority for approval prior to the issue of the Construction Certificate. 

(7) The applicant shall prepare civil engineering drawings for the detailed manoeuvring 
of the AS 2890.2 heavy rigid vehicle including design swept paths for the 
intersections of Banksia Drive and Coachwood Street, Banksia Drive extension and 
Lilly Pilly Way, Banksia Drive extension and Road No.1, and Road No.1 adjacent to 
proposed lots 10, 55, 72, 96, 97, 99 and 29. Design details shall be submitted to the 
Certifying Authority for approval prior to the issue of the Construction Certificate. 

(8) The applicant shall provide a minimum 1.2 metre wide reinforced concrete footpath 
within the verge of proposed Road No. 1 adjacent to lots 15, 49 to 56, 70 to 72, 79 to 
86 and 92 to 97  Design details shall be submitted to the Certifying Authority for 
approval prior to the issue of the Construction Certificate. 

(9) The applicant shall provide a minimum 1.2 metre wide reinforced concrete footpath 
along one verge of proposed Road No. 2, 3, 4 and 5. Design details shall be 
submitted to the Certifying Authority for approval prior to the issue of the Construction 
Certificate. 

(10) A shared pedestrian and cycle pathway designed in compliance with Austroads 
requirements shall be provided and located within the western verge of Road No.1; 
the western and northern verge of the proposed Banksia Drive extension and the 
western verge of Coachwood Street connecting with the existing shared pedestrian 
and pathway at Coachwood Street. Design details shall be submitted to the Certifying 
Authority for approval prior to the issue of the Construction Certificate. 

(11) A shared pedestrian and cycle pathway designed in compliance with Austroads 
requirements shall connect the proposed network within the development site to the 
intersection of Bland Street and Greyleigh Drive via the road reserves of Barney 
Street, Cuba Street and Bland Street. Design details shall be submitted to the 
Certifying Authority for approval prior to the issue of the Construction Certificate. 

(12) A minimum 1.2 metre wide pedestrian pathway designed in compliance with 
Austroads requirements shall be provided along the southern side of Jamberoo Road 
connecting the pathway at the intersection of Jamberoo Road and Banksia Drive with 
the existing network located in Jamberoo Road connecting with the Kiama Town 
Centre via Jamberoo Road. Design details shall be submitted to the Certifying 
Authority for approval prior to the issue of the Construction Certificate. 

(13) The applicant shall provide traffic calming within proposed road No.1 in the vicinity of 
the proposed playground and the proposed Banksia Drive extension and road No.1 
intersection. Design details complying with the requirements of AS1742 shall be 
submitted to the Certifying Authority for approval prior to the issue of the Construction 
Certificate. 

(14) Banksia Drive shall be widened on its southern between the entry driveway to 
number 41 Banksia Drive and the intersection of Coachwood Street. The widening is 
to enhance safe traffic movement and where possible, provide roadside parking 
bays. The widened road shall maintain a minimum of six (6) metres of clear travel 
lanes (excluding parking lane). Design details shall be submitted to the Council for 
approval prior to the issue of the Construction Certificate. 

(15) Design details shall be submitted to the Certifying Authority for approval prior to the 
issue of the Construction Certificate. 
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(16) Adequate pedestrian and vehicle safety barriers in the form of fencing and guardrails 
and in accordance with RMS standards shall be provided along the northern boundary 
of the Banksia Drive extension. Design details shall be submitted to the Certifying 
Authority for approval prior to the issue of the Construction Certificate. 

(17) The applicant shall provide to the Kiama Local Traffic Committee for approval, prior 
to the issue of a Construction Certificate, a traffic management plan showing all 
proposed line marking and signage in compliance with Australian Standards, RMS 
and Austroad guidelines. The proposed traffic management plan shall include, but 
shall not be limited to, line marking and regulatory signage provided within proposed 
Roads; Coachwood Street; Lilly Pilly Way; Proposed extension of Banksia Street; 
Proposed Road 1; Proposed Road 2; Proposed Road 3; Proposed Road 4; and 
Proposed Road 5.  

The plan shall also include: 

 No Stopping signage and line marking be installed on the eastern and 
southern sides of Banksia Drive 

 No Stopping signage and line marking be installed on the western side of 
Banksia Drive from the western boundary of house number 40 to the 
driveway of number 38; 

The traffic management plan shall be designed by a chartered professional engineer 
in compliance with section 4 of the RMS Road Design Guide and the Standards 
Australia publication AS 1742.2 Manual of Uniform Traffic Control Devices Part 2: 
Traffic Control Devices for General Use. 

(18) The applicant shall provide detailed modelling for all aspects of the development 
environmental stormwater management and water quality controls and treatment. 
The proposed modelling shall meet with the guidelines of the ‘Draft New South Wales 
Model for Urban Stormwater Improvement Conceptualisation (MUSIC) Modelling 
Guidelines’. The modelling shall integrate with Council’s Water Sensitive Urban 
Design Policy (WSUD) and shall be prepared by an appropriately qualified civil 
engineer and shall be submitted to the certifying authority for assessment prior to the 
issue of any construction certificate. The detailed MUSIC modelling data shall be 
provided to enable checking of input and output data and results.  

(19) The developer shall provide a detailed stormwater drainage network in accordance 
with the design requirements of “Section D5 Stormwater Drainage” of Kiama 
Development Code as appended to Kiama Development Control Plan 2012.  Full 
hydrological and hydraulic calculations and civil engineering drawings shall be 
submitted to the Certifying Authority for approval prior to the issue of a Construction 
Certificate.  

(20) The developer shall construct a minimum 150, uPVC Class SH inter-allotment 
drainage system to drain Lots 1 to 4, 5 to 14, 32 to 41, 42 to 49, 56 to 60, 61 to 63 and 
65 to 69, 77, 78 and 88 to 91 in accordance with the design requirements of “Section 
D5 Stormwater Drainage” of Kiama Development Code as appended to Kiama 
Development Control Plan 2012.  Design details shall be submitted to the Certifying 
Authority for approval prior to the issue of the Construction Certificate. 

(21) The developer shall provide environmental stormwater management controls in the 
form of post development water quality (including first flush treatments such as trash 
arresters) and sedimentation control measures to be located within the proposed 
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development site.  Design details shall be submitted to the Certifying Authority for 
approval prior to the issue of the Construction Certificate. 

(22) The developer shall comply with the design requirements of Council’s “Water Sensitive 
Urban Design” policy in association with the design requirements of “Section D5 
Stormwater Drainage” of the Kiama Development Code as appended to Kiama DCP 
2012. Design details shall be submitted to the Certifying Authority for approval prior to 
the issue of the Construction Certificate. 

(23) Stormwater runoff from all impervious surfaces on the property shall be collected and 
conveyed to a point suitable for integration with either the natural or constructed 
stormwater drainage system.  A piped drainage system shall be provided to convey 
runoff from storms up to the 20% Annual Exceedance Probability (AEP).  Defined 
overland flow paths shall be provided to safely convey runoff from storm events up to 
the 1% AEP. Design details shall be submitted to the Certifying Authority for approval 
prior to the issue of the Construction Certificate. 

(24) The developer shall engage a Chartered Professional Engineer practising in the field 
of geoscience to prepare a report to be submitted to the Certifying Authority for 
approval prior to the issue of the Construction Certificate.  The report shall cover, but 
not be limited to:- 

a Extent and stability of proposed embankments (particularly those acting as 
retarding basins) and if any of the land is subject to subsidence/slip; 

b Soil dispersibility; 

c Slope failure and erosion where excavation and/or filling is to exceed 
600 millimetres in depth including land that has been previously filled; 

d Recommended geotechnical testing requirements; 

e Required level of geotechnical supervision for each part of the works as defined 
under AS 3798 - Guidelines on Earthworks for Commercial and Residential 
Developments; 

f Compaction specification for all fill within private subdivisions; 

g The level of risk to existing adjacent properties as a result of a construction 
contractor using vibratory rollers anywhere within the site the subject of these 
works. In the event that vibratory rollers could affect adjacent properties, high 
risk areas shall be identified on a plan and the engineering drawings shall be 
amended to indicate that no vibratory rollers shall be used within that zone; 

h The impact of the installation of services on overall site stability and 
recommendations on short term drainage methods, shoring requirements and 
other remedial measures that may be appropriate during installation; 

i Recommended treatment methods for rectification/remediation of any 
deficiencies identified in the analysis and in conjunction with the civil engineering 
works planned; 

j Requirements for sub-surface drainage lines; 

k Overall suitability of the engineering drawings for the proposed development.   

(25) The developer shall submit to the Certifying Authority for approval prior to the issue 
of the Construction Certificate, a detailed Soil and Water Management Plan (SWMP) 
designed in accordance with the requirements of Managing Urban Stormwater: Soils 
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and Construction Volume 1 (Landcom 2004) and Managing Urban Stormwater: Soils 
and Construction Volume 2 (Department of Environment and Climate Change 2007). 
All works on the site must be in accordance with the approved SWMP for the full 
duration of construction works and must provide an overall site detail.  For staged 
development a SWMP shall be provided for each stage of the development. 

(26) The applicant shall provide street lighting for the development complying with the 
design requirements of AS/NZS 1158. The proposed street lighting shall be designed 
and constructed to meet the following: 

 The detailed street lighting design shall be prepared and submitted to Council for 
assessment prior to the issue of a Construction Certificate; and 

 The applicant shall provide details of the street lighting upgrade for the 
intersection of Lilly Pilly Way and Coachwood Street for the new street lighting.  

Design details shall be submitted to the Certifying Authority for approval prior to the 
issue of the Construction Certificate. 

(27) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be consistent with the approved landscape 
concept plan and include as a minimum: 

a) landscape embellishments (shade trees, shrubs and benches) within the 
proposed playground which includes a physical barrier to separate young children 
from easily accessing the adjoining carriageway; 

b) the requirements of the NSW Rural Fires Service Bushfire Safety Authority 
requirements within this consent; 

c) screen plantings at appropriate locations in Cuba Street to limit overlooking 
opportunities; and 

d) address of the requirements of Chapter 8 of Kiama DCP 2012. 

 

(28) A combined services plan shall be submitted with the Construction Certificate 
application. The plan as a minimum shall indicate all underground services, street 
lighting, street trees, pathways, shared pathways, kerb ramps, carriageways and dry 
stone walls. 

Prior to Commencement of Works 

(1) The developer shall obtain a Construction Certificate prior to the commencement of 
any works. 

(2) The developer shall lodge with Council a bond of $30,000 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, as 
security for any new and/or remedial work which may be required within the adjoining 
public road administered by Council under the Roads Act 1993 and compliance with 
the submitted Waste Management Plan during the course of construction of the 
development. The bond may be called on for any damage which occurs to the 
adjoining public road during the period of construction of the development without the 
need for Council to prove that the damage resulted from works associated with the 
approved development. 

The bond shall be refunded in full subject to the following: 

- There being no damage to the infrastructure within the road reserve. 
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- Twelve (12) months has elapsed from the date of the issue of the subdivision 
certificate. 

- The submission of a waste compliance certificate, inclusive of supporting 
documentation (dockets/receipts) verifying compliance with the Waste 
Management Plan as provided to Council. 

(3) The developer shall provide a traffic control management plan complying with the 
design requirements of the Roads and Traffic Authority’s (RTA) “Traffic Control at 
Work Sites” manual. The traffic control management plan must be designed by an 
RTA accredited designer and must be provided to Council prior to the 
commencement of any construction work.  

(4) The developer shall under Section 138 of the Roads Act 1993 make application to 
the Road Authority for permission to access the public road reserve, Lilly Pilly Way, 
for the purpose of carrying out activities associated with the development.  

(5) Under the provisions of the Act, work may not commence on the development until 
the following is carried out: 

a) Detailed plans and specifications of the civil works must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b) You must appoint a Principal Certifying Authority; and 

c) You must notify the Council of the appointment; and 

d) You must give at least two (2) days notice to Council of your intention to 
commence work. 

(6) A sign must be erected in a prominent position on any site on which subdivision work is 
being carried out: 

a) Showing the name, address and telephone number of the Principal Certifying 
Authority for the work; 

b) Showing the name of the principal contractor (if any) for any building work and a 
telephone number on which that person may be contacted outside working hours; 
and 

c) Stating that unauthorised entry to the work site is prohibited. 

(7) An appropriate temporary toilet facility shall be provided on site, located inside the 
property boundaries, prior to commencement of works.  The temporary toilet shall be 
maintained in a clean/sanitary condition at all times. 

(8) The applicant shall submit a dilapidation survey prepared by a chartered professional 
engineer prior to the commencement of any work within the public road reserve of 
Coachwood Street, Lilly Pilly Way and Banksia Drive. 

(9) Any Daphnandra shall be located by a suitably qualified person and a length of 
barrier fencing be erected along the boundary to indicate its location or locations. No 
machinery, builder’s material and/or waste shall be located in the vicinity. 

(10) All works to the dry stone walls are to be undertaken by tradespeople with 
demonstrated experience in traditional dry stone wall construction and conservation, 
and approved by Council. A sample section of dry stone wall (3 lineal metres 
minimum) fully conserved is to be approved by Council prior to undertaking further 
works. The form and  technical characteristics/detailing of the completed sample 
should be consistent with double dry stone walls built by Thomas Newing. 
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During Works 

(1) The developer shall ensure that all construction work associated with the 
development is carried out in accordance with the approved Construction 
Environmental Management Plan (CEMP) and any variations to that Plan approved 
by the Principal Certifying Authority.  A copy of the approved CEMP shall be kept on 
site at all times.  

(2) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, namely, 
7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, without the 
prior written approval of the Principal Certifying Authority.  Any request to vary these 
hours shall be submitted to the Principal Certifying Authority in writing detailing:- 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.   

(3) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to residents 
of adjacent properties.   

(4) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for this 
purpose.  The developer must ensure that the contractor is able to control emission of 
dust from the site on weekends when windy conditions prevail.   

(5) No vibratory rollers are to be used during the construction of any work unless a 
geotechnical consultant has confirmed in writing that the use of vibratory rollers will not 
affect existing adjacent properties and the approval has been issued to the Principal 
Certifying Authority.  

(6) All new construction work shall make smooth junctions with existing work.  

(7) The developer shall undertake civil engineering construction works in accordance 
with the requirements of Section C101 General – Development Construction 
Specification of the Kiama Development Code, as appended to Kiama DCP 2012, 
and civil engineering drawings approved by the Principal Certifying Authority. 

(8)   The developer shall undertake engineering inspections, sampling, testing and 
recording of results of all constructed civil engineering works in accordance with the 
requirements of the Kiama Development Code Section CQC Quality Control 
Requirements – Development Construction Specification, as appended to Kiama 
DCP 2012 and civil engineering drawings approved by the Principal Certifying 
Authority. 

(9) There shall be no loss of support or encroachment of fill onto adjoining properties as 
a result of excavation or filling within the site. 

(10) Only clean fill (ie natural materials such as earth, rock and stone) is to be used in the 
development.  Under no circumstances are any other material including (but not 
limited to) building, demolition, concrete, road materials and/or putrescible wastes, 
permitted to be used as filling on site. 

(11) All imported fill to the development site shall list the location of its origin and shall be 
sampled in accordance with AS 4482.2 and tested by a certified National Association 
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of Testing Authorities Australia (NATA) registered laboratory for contaminates.  
Based on the test results certification shall be provided to the Principal Certifying 
Authority prior to the issue of any occupation certificates by a suitably qualified 
geotechnical engineering consultant confirming the imported fill is suitable for use in 
residential development.  Any imported fill found to not be suitable for residential use 
shall be removed / remediated in accordance with the NSW Department of 
Environment, Climate Change and Water requirements.   

(12) The developer shall ensure that sediment-laden runoff from the site is controlled at all 
times subsequent to commencement of construction works.  Sediment control 
measures must be maintained at all times and checked for adequacy at the conclusion 
of each day's work. 

(13) Any Zieria granulata plants found growing in dry stone walls are to be retained and 
appropriately protected. 

Prior to the Issue of a Subdivision Certificate 

(1) The Subdivision Certificate shall not be released until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made with 
the Principal Certifying Authority.  

(2) The Subdivision Certificate shall not be released until all roads, drainage, landscape 
embellishment and dry stone wall restoration has been completed to the satisfaction of 
Council. 

(3) Prior to the issue of a Subdivision Certificate the applicant shall put forward for 
endorsement of Council a road name that is consistent with the requirements of the 
NSW Geographical Names Board, The road name must be endorsed by Council prior 
to the issue of the Subdivision Certificate. 

(4) A contribution pursuant to Section 94 of the Environmental Planning and Assessment 
Act 1979 (as amended) and Kiama Council's Section 94 for the following amounts 
shall be paid to Council prior to the issuing of the Subdivision Certificate. 

 Contributions Plans No 1               $ 561,514.62 

 Contributions Plans No 1 (street tree planting)   $   17,630 

 Contributions Plans No 2     $   76,185.40 

 The total contribution required for the development is   $655,330.02 

(5) The developer shall submit the following items to the Principal Certifying Authority 
prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have not 
been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided as an 
electronic file in either DXF or DWG format.  In this regard the electronic copy 
must be on MGA (Zone 56) orientation, where this is required by the Surveying 
Regulation 2001, and should preferably use co-ordinates based upon the MGA 
values of the nearest established permanent survey mark connected as part of 
the survey.  It is preferred the raw boundary line work only be provided, 
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excluding final page layout and text where possible.  This must be provided 
either on disc or thumbdrive. 

d) An original Deposited Plan Administration Sheet and one copy, prepared in 
accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance with 
the requirements of the Conveyancing Act 1919. 

f) An original Subdivider/Developer Compliance Certificate (Section 73 Certificate) 
from Sydney Water Corporation which references the relevant development 
application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation from a 
communications provider which references the proposed development. 

i) The payment of all required Section 94 Contributions identified in this consent. 

j) A conduit plan showing the location of all service conduits laid beneath the 
constructed road system.  

(6) The developer shall submit to the Principal Certifying Authority, prior to the release of 
the Subdivision Certificate, two (2) copies of a certified Works-as-Executed (WAE) 
drawing including (but not limited to) the following: 

a  Final locations and reduced levels for all works associated with the development 
on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and actual 
values of all levels shown on the Drawings. 

The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will have not 
adversely impact on adjacent properties.  

(7) The developer shall submit to the Principal Certifying Authority, prior to the release of 
the Subdivision Certificate an electronic copy of the Works-as-Executed drawing as 
follows: 

a A full set of engineering drawings in either DWG or DXF format; 

b An ASCII point file database of all surveyed points in PENZD (point number, 
easting, northing, elevation, description) format in MGA coordinates.   

(8) The developer shall engage a Chartered Professional Engineer practising in the field 
of geoscience to prepare a final report to be submitted to the Principal Certifying 
Authority prior to the issue of the Subdivision Certificate.  The report shall cover, but 
not be limited to: 

a All earthwork operations. 

b The suitability of each allotment for residential development.  In this regard each 
Lot shall be given a classification in accordance with the Australian Standard AS 
2870 1996 - Residential Slabs and Footings. 
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c A fill plan showing extent and depth of fill.  A detailed contour plan prepared by a 
Registered Surveyor indicating reduced levels prior to and at the conclusion of 
filling operations shall be provided. 

d Certification that all earthworks within the site have complied with the Kiama 
Development Code Section CQC Quality Control Requirements – Development 
Construction Specification, as appended to Kiama Development Control Plan 
2012.  This shall include appropriate test results and test location diagram and 
date of testing. 

e Certification of all recommendations contained in the geotechnical report  lodged 
in support of the Construction Certificate  have been satisfied.  

f The exact extent of any restricted building zones or any other restrictions 
affecting any of the allotments. Particular attention shall be paid to the location 
and sub-surface drainage lines which shall be burdened with a restriction-as-to-
user within the Section 88B Instrument.   

(9) The applicant shall provide Council with an electronic copy of an infrastructure asset 
report to accompany the Work as executed drawings. The report shall provide a bill 
of quantities prepared by a suitably qualified person and shall include information 
relating to public and private assets for digital mapping purposes. The applicant shall 
consult with Council regarding the infrastructure asset detail required. The report 
shall be submitted to Council prior to the issue of the Subdivision Certificate. 

(10) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality system 
meets with the approved design.  The certification shall be provided to the Principal 
Certifying Authority prior to the issue of the Subdivision Certificate.  

(11) Prior to issue of the Subdivision Certificate the developer shall provide a Compliance 
Certificate from a suitably qualified landscape professional or Council’s Landscape 
Officer stating that all landscape works have been completed in accordance with the 
approved landscape plans and the conditions of the development consent.  

(12) A certificate from a suitably qualified person verifying compliance that all lighting 
throughout the development complies with AS/NZS 1158 shall be submitted to the 
Principal Certifying Authority prior to the issue of the Subdivision Certificate.  

(13) The developer shall ascertain with Sydney Water Corporation details of the location of 
the existing water main in Lilly Pilly Way and, if necessary, the developer will be 
responsible for the under boring of water services/conduits beneath the road to ensure 
that the proposed allotments are serviced with a connection to the existing water main. 
A Plumber's Certificate shall be provided for each service and shall be submitted to the 
Certifying Authority prior to the release of the Subdivision Certificate.  

(14) The proposed roads shall be dedicated to Council as public road pursuant to the 
provisions of the Roads Act 1993. 

(15) The applicant shall provide Council with an electronic copy of an infrastructure asset 
report to accompany the Work as executed drawings to be provided following 
completion of civil engineering work. The report shall provide a bill of quantities 
prepared by a suitably qualified person and shall include information relating to public 
and private assets for digital mapping purposes. The applicant shall consult with 
Council regarding the infrastructure asset detail required. The report shall be 
submitted to Council prior to the release of the Subdivision Certificate. 
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(16) The developer shall acknowledge all existing easements on the final plan of 
subdivision. 

(17) The developer shall acknowledge all existing restrictions on the use of the land on the 
final plan of subdivision. 

(18) The developer shall chart the natural watercourse on the final plan of subdivision. 

(19) The developer shall prepare an Instrument under Section 88B of the Conveyancing 
Act 1919, for approval by the Principal Certifying Authority which incorporates the 
following easements and restrictions on the use of land (where applicable): 

a. easement for services 

b. easement for inter-allotment drainage 

c. drainage easements  

The document shall meet the standard terms applied by Council, with Council being 
the party to release, vary or modify (except for services), and shall be submitted to 
Council for review and approval a minimum of two weeks prior to the lodgement of 
any Subdivision Certificate application. 

Post Issue of the Subdivision Certificate 

(1) The landscaping shall be maintained actively and regularly for a period of 52 weeks 
commencing from the date of issue of any Subdivision Certificate.  

(2) At the end of the 52 week landscape maintenance period and after any defects that 
occurred during that period have been corrected, a final Compliance Certificate shall 
be provided from a suitably qualified landscape professional stating that all landscape 
works have been completed and maintained in accordance with the approved 
landscape plans and the conditions of this development consent.  
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9.4 Jones Beach Dog Off-leash Swimming Area – permanent establishment 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

Council at its meeting of 17 March 2015 resolved to place on public exhibition the 
proposal to establish a dog off-leash swimming area at the southern end of Jones 
Beach, Kiama Downs and that a further report be submitted to Council, after the 
consultation process has been completed. This report details submissions received, 
also the recommendations of the Companion Animals Management Advisory 
Committee (CAMAC) from their meeting on 29 May 2015. 

Finance 

Actions outlined in this report would necessitate an additional expenditure of approx 
$73 0 in Council’s 2015-16 Companion Animals Management budget.  

Policy 

To establish the Jones Beach dog off-leash swimming area on a permanent basis and 
amend the current Conditions of Use is a policy matter to be determined by Council. 

 

Attachments 

1 Minutes of Companion Animals Advisory Committee - 26 May 2015  

2 Location Map - Jones Beach dog off-leash swimming area  

3 Amended Conditions of Use - Jones Beach dog off-leash swimming area  

4 Statistics of patrols, compliance and action taken during trial period 1/10/2014 
to 30/04/2015  

Enclosures 

5 Summary details of public submissions - support  

6 Summary details of public submissions - oppose  

7 Summary details of online questionnaire - support  

8 Summary details of online questionnaire - oppose  

 

RECOMMENDATION 

That: 

(1) Council approve the designated Jones Beach dog off-leash swimming area as 
identified in Attachment 2 subject to the Conditions of Use requirements as 
outlined in Attachment 3 of this report. 

(2) In accordance with the provisions of Section 632 of the Local Government Act 
1993 notices containing the Conditions of Use requirements of the Jones 
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Beach dog off leash swimming area, as outlined in Attachment 3 of this report, 
be erected at the entry points to the dog off leash swimming area and in other 
locations. 

(3) The taking of a dogs onto all other areas of Jones Beach (including dune areas 
and the rock platform) outside the designated Jones Beach dog off-leash 
swimming and access areas as identified in Attachment 2, be declared as a 
prohibited activity or prohibited place under Section 632 of the Local 
Government Act 1993. 

(4) An education program targeting existing and new residents and tourists that 
own dogs, be developed and implemented in accordance with the  
recommendation made by the Companion Animals Management Committee at 
its meeting of 26 May 2015. 

(5) The establishment of a Companion Animals Community Champions Program, 
involving volunteers, to assist with community education of users of the dog off 
leash areas be investigated and reported to Council for determination. 

(6) As part of the 2015-16 budget process, Council consider allocating an 
additional $7,380 in the Companion Animals Management expenditure budget, 
for the provision of additional signage and staff resources, to be employed 
during the school holiday periods, to undertake community education and  extra 
enforcement patrols in all dog off leash areas. 

 

Background 

Council at its meeting of 19 August 2014 considered a report and recommended the 
establishment of a trial dog off leash swimming area, located at the southern end of 
Jones Beach, Kiama Downs.  

Council also adopted specific recommendations relating to Conditions of Use of the off 
leash area relating to usage hours, signage, funding to be provided, and a requirement 
to submit an interim report after three months into the trial, and that a community 
consultation evaluation process of the trial be undertaken and reported to Council at its 
June 2015 meeting. 

The interim report was submitted to Council at its meeting of 17 March 2015. Council  
subsequently resolved to undertake a public consultation process on the proposal to 
establish on a permanent basis, the Jones Beach dog off leash swimming area and 
that a further report be submitted to Council. 

The proposal was placed on public exhibition from 19 March to 24 April 2015. 

An advertisement seeking written submissions or asking people to complete an 
online questionnaire was placed in the Kiama Independent. This advertisement and 
online questionnaire was also placed in a prominent location on the homepage of the 
Council website.  

Community Consultation Process 

A total of 30 written submissions were received; 18 (60%) supported the proposal 
and 12 (40%) were opposed to the permanent establishment of the Jones Beach 
dog off-leash swimming area. 

Also 163 people completed the online questionnaire, 110 (67.5%) supported the 
proposal and 53 (32.5%) opposed it. 
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Enclosures 6 to 8 provide a summary sheet of all written submissions and the 
questionnaires completed. They also include data on the numbers for and against 
the proposal, issues of concern, comments and suggested benefits of the proposal. 
Each submission has been numbered so as not to identify the person making the 
submission. 

Opposition to the proposal and issues of concern 
In the submissions received there were common objection issues that were raised. 
These issues have been grouped and listed below. Comments and suggested 
actions including suggested recommendations made by the CAMAC are also 
provided for Council’s consideration. 

Issue A - Dog faeces - owners not complying with cleaning up - impact of 
faeces on other users of beach   

At the beginning of the trial it was noted on the beach, access path and on the 
reserve area that a percentage of dog owners were not cleaning up after their dogs.  
This issue was reported directly to Council’s Ranger Service by residents. 

To address this issue the following action was undertaken: 

 Council has installed dispensers with bags that can be used by dog owners to 
clean up after their dogs. Since the trial began approximately 5,000 bags have 
been used. 

 Additional random patrols were undertaken by Ranger Services and users were 
spoken to regarding this and other applicable conditions of use. 

 A Council officer also attended the area on several mornings and afternoons, 
during the week to provide information and to better educate the users of the 
area.  

 Some of the users, including members of the dog club, approached other dog 
owners and provided dog poo bags and information on the condition of use of 
the off leash area to encourage compliance. 

There can be no guarantee that there will be 100% compliance by owners with this 
issue. However since the above actions were implemented there has been a marked 
improvement in the compliance rate and this is supported by the evidence of the 
bags being used and placed in the bins provided along North Kiama Drive. 

The Companion Animals Management Committee has recommended that the 
following actions be undertaken: 

 That additional dog bag dispensers and or waste bins, be installed in 
designated areas, including at the entrance access track to the dog off leash 
area. 

 That a Companion Animals Community Champions Program be established 
and managed by the Ranger Services and involve volunteers to assist with 
distribution of dog poo bags, undertaking cleanups as required, and to provide 
users with education information on the conditions of use applicable to off leash 
areas.  Before such a program can be implemented there are number of policy, 
procedural, financial and risk management issues that need to be investigated 
and considered. Therefore if this matter is considered worthy of further 
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investigation, it will necessitate a further report to Council addressing the 
issues. 

 Any future education programs conducted by Council should highlight the 
requirement that dog owners must collect and dispose of all dog faeces 
correctly. These programs should target existing and new residents and 
tourists, that own dogs and that are likely to use the off leash areas. 

Issue B - Dogs harassing other beach users (adverse impact on residents & 
tourists using the area) and lack of control of dogs  

The location of the dog off-leash swimming area was selected because it was 
identified as the area least used and is not the section of the beach that is patrolled 
by Council’s Lifeguards and the Kiama Downs Surf Lifesaving Club for safe 
swimming. 

It is claimed that the trial area, mainly the beach area near the rock platform is 
regularly used by non dog owners, in particular overseas tourists, walkers, and 
families with children, for picnics and recreational use.  

As indicated the rock platform at the southern end of Jones Beach has a vista of the 
Boneyard and Cathedral Rocks and is visited by tourists and is a popular 
photographic spot.  

If Council considers it warranted, it could resolve to increase the buffer distance 
between the southern boundary of the dog off leash area and the rock platform, 
which is currently in the vicinity of 40 metres.  

It is also correct that as the dogs are not on a leash it can result in the enjoyment 
and safety of other beach users being affected. Alleged incidents have been 
reported to Ranger Service that some dog owners are leaving their dog unattended 
whilst swimming or surfing.  

To address this issue it is proposed that the Conditions of Use will prohibit dog 
owners from allowing their dog/s to be left unattended at any time. 

The Companion Animals Management Committee has recommended that the 
following actions be undertaken: 

 The Condition of Use for the off leash area be amended to prohibit dog 
owners from leaving their dog/s unattended whilst they are swimming or 
surfing. 

Other comment: 

It is also proposed that the Conditions of Use for this off leash swimming area be 
amended to include a requirement that owner/handlers must ensure that their dog/s 
do not interfere with other users of Jones Beach and Jones Beach Reserve. A 
similar condition is being used by other Councils that have off leash areas that are 
located on beaches and near reserves. 

Issue C- Safety - worrying about dogs off leash & potential safety issue with 
users including children and elderly - feeling threatened 

The adopted Conditions of Use prohibits restricted and other breeds and dog(s) that 
have been declared dangerous from using the area.  
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Also under the existing Conditions of Use, dogs must be under effective control at all 
times and their owners or handlers are responsible for their dogs’ actions. Failure to 
comply with this requirement is a breach of the Companion Animals Act 1998. 
Therefore it is the responsibility of all owners/ handlers of dog/s to ensure that they 
take whatever action is required to prevent an incident from occurring. 

It is possible that children and the elderly may feel threatened by dogs that may be 
on or off leash in all public places, including any off leash areas.  

Previously Council in conjunction with Healthy Cities Illawarra conducted a regional 
campaign called Stand Right Avoid a Bite. This involved what to do if a child or 
person is approached by a dog. A similar campaign could be developed and 
incorporated in any future Council community education program, with a special 
focus on the elderly and children. 

However there may be incidents that occur, where dogs could behave in an 
aggressive manner and action will be required to be taken by Council. 

One incident has been reported during the trial period.  The matter related to a 
German Shepherd type dog attacking a female jogger.  The victim received minor 
injuries that did not require medical attention.  The owner of the subject dog was 
issued a Notice of Intention to Declare the Dog Dangerous (this is standard 
procedure).  

As part of this Notice, Council required the dog to be assessed by a veterinary clinic.  
The dog passed the assessment and the Notice was cancelled.  At the time of the 
incident the dog was not in the company of its owner but being handled by an adult 
female, who was fined $550 as a result of the attack. 

Signage visible at the main entry points to the off leash area contain appropriate 
warnings as required under Section 5M of the Civil Liabilities Act 2002.  

Section 5M (3) & (5) states: 

(3)  For the purposes of subsections (1) and (2), a risk warning to a person in 
relation to a recreational activity is a warning that is given in a manner that is 
reasonably likely to result in people being warned of the risk before engaging in 
the recreational activity. The defendant is not required to establish that the 
person received or understood the warning or was capable of receiving or 
understanding the warning. 

(5)  A risk warning need not be specific to the particular risk and can be a general 
warning of risks that include the particular risk concerned (so long as the risk 
warning warns of the general nature of the particular risk).  

Specific wording has been included in Council’s Condition of Use signage. 

The Companion Animals Management Committee has suggested that the following 
recommended action be undertaken: 

• A campaign similar to the Healthy Cities Illawarra Stand Right Avoid A Bite 
campaign be developed, and be incorporated into any future community 
education programs conducted by Council. 

Issue D - Lack of Rangers to ensure enforcement 
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It has been claimed that Council does not have sufficient resources to provide 
effective enforcement action and education required for the nine (9) dog off leash 
areas and one (1) on leash swimming area. In particular during holiday periods and 
when day light saving hours occur. This issue was previously raised by the CAMAC 
and reported to Council at its 24 June 2014 meeting, when the trial was first being 
considered. 

Council currently has two full time rangers that cover a 7 day per week roster 
throughout the year. Another ranger is employed three days per week, focusing on 
parking and traffic issues, including managing school zones, time restriction parking 
and parking issues associated with the markets and events. It is proposed that this 
position be restructured to undertake the full scope of ranger duties. This should 
provide an additional back up resource if required. 

The Companion Animals Management Committee suggested there was a need to 
provide additional resources in order to better manage, all of the off leash areas and 
made the following recommendation: 

• That Council consider including increased funding as part of the 2015-16 
budget estimates for additional staff to be employed during school holiday 
periods to undertake education and enforcement action in all dog off leash 
areas. 

To undertake the additional educational and enforcement action during the six week 
holiday period will cost $5,880 or $140 per day (4hrs per day, 28 hours per week). 

 If the Companion Animals Community Champions Program was developed and 
implemented, as outlined in this report, then this would provide an additional 
resource that could be used.  

Issue E – Non compliance with current legislation by dog owners 

Attachment 4 to this report provides data for the period from 1 October 2014 to 30 
April 2015 relating to patrols and action taken by Ranger Services. It should be noted 
that this data only relates to periods when Ranger Services inspected the dog off 
leash area. 

In summary, this data indicated that during this period 

• 243 pro-active Ranger Service’ patrols were made; 

• 804 people and 783 dogs were observed using the trial area; 

• 21 (2.6%) people that were using the area did not have a dog; 

• thirty nine (39) non-compliance breaches were addressed, this included: 

 a) nine (9) direct complaints (4 general objections, 4 uncontrolled dog 
incidents, 1 playground incident)  

b) twenty nine (29) cautions were issued for breaches (13 were in the 
prohibited areas, 2 barking dog incidents, 14 for not picking up dog 
faeces), 

c) one (1) dog attack incident occurred, and a $550 penalty notice was 
issued 

d) 4.98% non compliance rate when patrols were undertaken 
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Additionally, a Council officer attended the area on several mornings and afternoons, 
during the week to provide information and to better educate the users of the area. 
The recorded data indicated that 

• A total of 136 dog owners were observed using the area and were approached 
and spoken to and provided with information and encouraged to comply with 
the Conditions of Use. 

• Twenty seven (27) breaches observed (19.85%), including: 

 a) 8 dog owners were cautioned for not having their dog on a leash on route 
to or from the trial area. 

b) 19 users were spoken to about taking their dog into the 10 metre 
playground prohibited zone. It should be noted that this education 
program was initially undertaken at the start of the trial and all of the dog 
owners that were spoken to had not been aware of this requirement. 

It is expected that the non compliance rates would decrease with increased signage 
and education, as 13.97% non compliance related to the playground prohibited zone. 

When comparing the sixty six (66) total combined observed non compliance 
incidents, with the total number of persons with dogs observed using the trial area 
(919), the non compliance rate of users equates to 7.18%. 

The issue of non-compliance with legislation is one that will always need to be 
addressed. However the frequency and number of dog owners not complying with 
the Conditions of Use should improve with further education, random patrols and 
enforcement action.  

In summary, the Companion Animals Management Committee has recommended  
the following  actions be implemented to deal with non compliance with legislation: 

• That Council develop and implement additional community education programs 
that incorporate requirements relating to the control of barking dogs, keeping 
dogs under effective control at all times, picking up dog faeces, prohibited 
areas such as the southern rock shelf, and the 10 metre exclusion zone around 
playgrounds and other general conditions of use of the off leash areas. 

• The education programs should target existing and new residents and tourist 
that use the off leash areas. 

• Additional permanent and temporary signage be designed and installed 
specifically to address barking and unattended dog issues, the requirement to 
pick up dog faeces, and dog prohibited areas such as the rock shelf and dune 
areas and the 10 metre dog exclusion zone around playgrounds 

• The establishment of Companion Animals Community Champions Program 
managed by the Ranger Services and involving volunteers to assist with 
education as previous outlined in this report. 

A further budget allocation of $1,500 will be required to be provided for the additional 
signage and the production of educational material.  

Issue F - Impact on the dune areas flora and fauna and the Reserve 
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It is claimed that the unleashed dogs would have a long term impact on the dune 
area and flora and fauna.  A comprehensive fauna study has not been undertaken as 
part of this proposal, however comment was sought from the NSW Office of 
Environment and Heritage relating to potential threatened species in the Jones 
Beach area. 

The NSW Office of Environment and Heritage provided the following comment 
regarding potential for threatened species impacts.  “OEH are aware that threatened 
shorebirds (Pied and Sooty Oystercatcher) may use that beach and surrounding rock 
platforms as foraging habitat from time to time, but are not aware of the site as a 
nesting site for either species.  There was evidence of unsuccessful breeding 
attempts of Pied Oystercatchers in 2014 on Mystics Beach north of the Minnamurra 
River, but no reports of any such activity at Jones Beach. 

As the dune and rock platform areas are prohibited zones, the impact on flora and 
fauna is expected to be minimal.  If dogs are detected in these areas, a warning or 
penalty notice can be issued.  

Issue G – Dogs on the rock platform – prohibited area 

This issue has previously been discussed in Issue B above and suggested 
recommended actions have been provided. 

Issue H – Barking dogs 

There is the potential of premises located above the dog off leash area to be 
impacted if dogs continually bark, particularly if no action is taken by the dog owner. 

Two (2) reported barking complaints were reported and investigated. 

The only control available for a dog that continually barks in the off leash area is to 
make it a prohibited activity. If this were the case, signs reflecting this condition of 
use would need to be installed. 

The Companion Animals Management Committee recommended: 

• The Conditions of Use and signage be amended to include the provision that 
Dogs must not be allowed to bark consistently and cause a nuisance 

Requirements relating to this issue could be included in any educational campaigns 
conducted by Council. 

Issue I – Proximity of children’s playground 

This was previously identified as an issue before the trial began as a playground is 
located adjacent to the car parking area and the access to and from the trial area.  

Under the Companion Animals Act there is a 10 metre exclusion zone around all 
playground facilities and this prohibits both dogs on and off leash from being in this 
zone. This is not commonly known by dog owners. 

To address this issue the following actions were undertaken: 

• Relocation of the existing timber bollard fence adjacent to the car parking kerb, 
which enabled a defined pathway to be established. 

• Erection of suitable signage to direct dog owners to the off leash swimming 
area and access point. 
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• Installation of additional signage, placed on the playground equipment support 
structures that details the area as prohibited for dogs within 10 metres of the 
playground. 

As outlined previously in this report an onsite education program was implemented 
to increase awareness about this requirement. This program could also be 
implemented again if required. 

Issue J – Alternative off leash areas sufficient 

A number of submissions considered that there was already a sufficient number of 
local off leash areas, including those located Bombo Beach and Minnamurra River 
which are close to the townships of Kiama Downs and Minnamurra. Therefore there 
was no further need and they requested that Jones Beach should be kept safe and 
clean for families. 

However based upon the usage data to date it is evident that the Jones Beach off 
leash swimming area has become popular, principally due to its location within a 
residential area and accessability.  

Submissions in support of the permanent establishment of the Jones Beach 
dog off leash swimming area 

There were eighteen (18) written submissions (60% of overall written submissions) 
that supported the permanent establishment of the Jones Beach dog off-leash 
swimming area. 

Also 110 of the 163 (67.5%) of questionnaire entries received supported the 
permanent establishment of the facility. 

The main benefits identified were classified as follows: 

• Benefit A: encourages socialising for both dogs and people. 

• Benefit B: encourages regular exercise for both dogs and people. 

• Benefit C: enhances enjoyment of local facilities. 

• Benefit D: improves responsible dog ownership and relationship with Rangers. 

 

Review of submissions by Companion Animals Management Committee 

The CAMAC at its meeting of 26 May 2015 considered and reviewed all the 
submissions, objections and issues of concern. 

Attachment 1 contains the draft minutes of this meeting. The CAMAC recommended 
that Council consider making the Jones Beach dog off leash swimming area 
permanent. This was subject to a number of suggested recommended actions as 
previously outlined in this report. 

These suggested actions have been included in the proposed recommendation to 
Council, including amendment to the Conditions of Use requirements (Attachment 3) 
specific to addressing nuisance barking dogs, the prohibited zones such as the 
dunes and rock platform, dogs being left unattended. 

Council also needs to determine whether to allocate the suggested additional 
funding of $7,380 when it determines the 2015-16 Budget. This expenditure is for the 



It
e

m
 9

.4
  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Environmental Services 

9.4 Jones Beach Dog Off-leash Swimming Area – permanent establishment  

Kiama Municipal Council Page 184 

provision of additional signage and staff resources, to be employed during the school 
holiday periods, to undertake onsite community education and extra enforcement 
patrols in all dog off leash areas 
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9.5 Proposed Local Environment Plan Review Committee 
 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.2 Ensure Council’s Local Environment Plan and Urban 
Strategy are current and incorporate the principles of sustainable 
development   

 

Summary 

This report details the expressions of interest received for membership of the subject 
committee as a result of the recent advertisements calling for such expressions. 

Finance 

N/A 

Policy 

Council is required to consider and determine membership of this Council 
committee. 

 

Attachments 

Nil  

Enclosures 

1 Expressions of Interest - LEP Review Committee - nominations  

 

RECOMMENDATION 

That Council determine membership of the Local Environment Plan review 
Committee in accordance with the adopted Terms of Reference 

 

BACKGROUND 

At the Council meeting of 19 May Council resolved: 

1  “Council endorse the attached draft terms of reference as the operational 
Terms of Reference for the Kiama Local Environment Plan Review Committee 
and advertise for expressions of interest for membership as per the Terms of 
Reference” 

An advertisement seeking expressions of interest for membership was placed on 
Councils web site, social media pages and local print media after the 
abovementioned meeting with expressions being received up to and including 4 
June. 

Twenty eight (28) expressions have been received plus one (1) late submission, 
covering all areas of representation contained in the Terms of Reference. A 
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summary of expressions is contained in the following table. Full copies of each 
application have been included as enclosures to this report. 

LEP Review Committee - Submissions 

Name Company Area of Representation 

Patrick Mahedy PRM Architects Nomination from Economic 
Development Committee 

Stuart Dixon Cowman Stoddart Nomination from Kiama Development 
Industry Committee 

Leonardo Murgo  Nomination from Health and 
Sustainability Committee 

John Moulang Moulang Design 
Management 

Kiama 

Mike Yalden  Kiama 

Tim Fitzgerald  Kiama 

Alex Kelly Carter and Ferguson 
(Solicitors) 

Kiama 

Kathryn Timbs  Kiama 

James 
McGuinness 

 Kiama 

Mark Hitchcock BHI Architects P/L Kiama 

Bronwyn Seiden Set Consultants P/L Kiama 

Stephen Thomas Scarratt and Associates Kiama 

Neil Menzies Australian Property 
Institute 

Nominate for Kiama/Rural 

Cliff Mason Minnamurra Progress 
Association 

Nominate for North 
Kiama/Minnamurra 

Sharon Parker North Kiama 
Neighbourhood Centre 

Nominate for Kiama Downs 

Natalie Allan  Kiama Downs 

Brian Burgess  Nominate for Rural landholders 

Roger R Collins (2 
submissions) 

 Nominate for Gerringong/Gerroa 
Nominate for rural landowners 

Chris Cassidy  Gerroa 

Darrell Clingan  Werri Beach 

Stephen Brazier South Precinct Cttee Nominate for Gerringong/Gerroa 

Dr Michael 
Hindmarsh 

 Gerringong 

Ken Sandy (2 
submissions) 

 Nominate for Gerringong/Gerroa 

Sandra McCarthy  Werri Beach 

Matt Philpott  Allen Price & Assoc Werri Beach 

Warren Holder  Nominate for Gerroa 

John Friedmann  Nominate for Jamberoo 

Roger Lyle  Jamberoo 

Vivienne Marris  Jamberoo (Nominated by Jamberoo 
Valley Ratepayers and Residents 
Assoc.) 
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Mr V and Mrs SE 
Baker (late 
submission) 

 Jamberoo 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Draft Operational Plan 2015/2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This item recommends adoption of Council’s Draft Operational Plan for 2015/2016 
which was placed on public exhibition in accordance with the Local Government Act 
1993 and the Local Government (General) Regulation 2005 

Finance 

Includes the full budget for the 2015/16 year. 

Policy 

This is a requirement of the Local Government Act. 

 

 

Attachments 

1 Kiama District Sports Association  

2 Rose Hughes  

3 Minnamurra Public School P & C Association  

4 Antonia Fasolas and Terry & Sharon Wheeler  

5 Jamberoo Combined Sporting Clubs Incorporated  

6 Jamberoo Residents & Ratepayers Association  

7 Dog Off-leash Areas  

8 Kiama Tourism  

9 Kiama Art Society   

10 International Surfing Association  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1) It be noted in accordance with Section 402 to 406 of the Local Government Act, 
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1993, Council is required to prepare an Integrated Plan with respect to: 

(a) An Operational Plan for 1 year,  

(b) A Delivery program for 4 years, and 

(c) A Community Strategic Plan for 10 years 

The Community Strategic Plan 2013-2023 and the Delivery Program 2013-
2017 were adopted by Council in June 2013. 

 The Operational Plan 2015/16 was notified to the public through newspaper 
advertisements and was placed on public exhibition at various locations from 1 
May 2015 to 29 May 2015 as required under the Local Government Act. It was 
advised to the public that written submissions may be made in accordance with 
legislation to the Council any time during the period of the exhibition. 

 
2) Council adopt its Operational Plan 2015/16 in accordance with Sections 402 to 

406 of the Local Government Act, 1993 including the following amendments 
that Council: 

 
a) Make and levy an ordinary rate comprising a base charge of $691.20 on 

each separate parcel of land subject to the rate which represents 49.81% 
of the total amount payable by the levying of the rate and an ad valorem 
amount of 0.00212 cents in the dollar on the land value of $2,977,921,615 
(base date 2012) of all rateable land categorised as Residential be now 
made for 2015/16 in accordance with the Local Government Act, 
1993.This rate will appear on the Rates and Charges Notice as 
“Residential”. 

 
b) Make and levy an ordinary rate comprising a base charge of $691.20 on 

each separate parcel of land subject to the rate which represents 26.84% 
of the total amount payable by the levying of the rate and an ad valorem 
amount of 0.00182 cents in the dollar on the land value of $125,245,000 
(base date 2012) of all rateable land categorised as Residential-Rural be 
now made for 2015/16 in accordance with the Local Government Act, 
1993.This rate will appear on the Rates and Charges Notice as 
“Residential-Rural”. 

 
c) Make and levy an ordinary rate comprising a base charge of $691.20 on 

each separate parcel of land subject to the rate which represents 29.42% 
of the total amount payable by the levying of the rate and an ad valorem 
amount 0.00115 cents in the dollar on the land value of $343,178,000 
(base date 2012) on all rateable land categorised as Farmland be now 
made for 2015/16 in accordance with the Local Government Act, 
1993.This rate will appear on the Rates and Charges Notice as 
“Farmland”. 

 
d) Make and levy an ordinary rate of 0.004 cents in the dollar on the land 

value of $10,783,920 (base date 2012) of all rateable land (not being 
categorised as “Residential” or “Farmland” and not including rateable land 
used or zoned for commercial, professional, industrial or trade purposes) 
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categorised as Business be now made for 2015/16 in accordance with the 
Local Government Act, 1993.  Nomination rates will apply to this category.  
This rate will appear on the Rates and Charges Notice as “Business”. 

 
e) Make and levy an ordinary rate of 0.00585 cents in the dollar on the land 

value of $163,158,215 (base date 2012) of all rateable land in the Kiama 
Council area determined to be a centre of activity which is used or zoned 
for commercial, professional, industrial or trade purposes and sub-
categorised as Business – “Commercial/Industrial” be now made for 
2015/16 with a minimum amount of rate which will apply in respect to 
each parcel of land being $691.20 in accordance with the Local 
Government Act, 1993.This rate will appear on the Rates and Charges 
Notice as “Business - Commercial Industrial”. 

 
f) That Council endorse for inclusion in the 2015/16 Operational Plan, the 

‘Fit for the Future’ activity as expressed in this report. 

 
3) A rate of interest of 8.5% accruing daily on rates and charges that remain 

unpaid after they become due and payable be now made for 2015/16 in 
accordance with Section 566 of the Local Government Act, 1993. 

 
4) The Fees & Charges Schedule as proposed in Council’s Operational Plan for 

2015/16 be adopted. 

 That Council make and levy a Domestic Waste Service Annual Charge for 
 2015/16 for services applying to OK  Organics Kiama service collection 
zones  (including a carbon tax credit for premises that paid for a service in 
2014/15): 

a) $643.08 for premises currently receiving this service or $661.44 for new 
services after 1/7/2015 for a fortnightly garbage 240 litre bin, 240 litre 
weekly recycling bin, weekly garden waste/food organics 240 litre bin, one 
kerbside clean-up service  and one household bulky waste drop-off.   

b) $482.24 for premises currently receiving this service or $492.94 for new 
services after 1/7/2015 for a fortnightly garbage 140 litre bin, 240 litre 
weekly recycling bin, weekly garden waste/food organics 240 litre bin, one 
kerbside clean-up service  and one household bulky waste drop-off.   

c) $464.95 for premises currently receiving this service or $470.51 for new 
services after 1/7/2015 for a fortnightly garbage 80 litre bin, 240 litre 
weekly recycling bin, weekly garden waste/food organics 240 litre bin, one 
kerbside clean-up service  and one household bulky waste drop-off.   

d) $54.50 for vacant land  

e) $90 for additional 240 litre recycling bin serviced fortnightly 

f) $90 for additional 240 litre garden waste/food organics bin serviced 
fortnightly  

g) $482.24 for premises currently receiving this service or $492.94 for new 
services after 1/7/2015 for special needs waste collection to upsize from 
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140 litre to a 240 litre bin 

be now made for the period 1 July 2015 to 30 June 2016 in accordance with 
Section 496 of the Local Government Act 1993. 

 
5) That Council make and levy a Domestic Waste Service Annual Charge for 

2015/16 for services applying to all other zones (including a carbon tax credit 
for premises that paid for a service in 2014/15): 

a) $643.08 for premises currently receiving this service or $661.44 for new 
services  after 1/7/2015 for a garbage 240 litre bin, 240 litre fortnightly 
recycling bin, fortnightly garden waste 240 litre bin, one kerbside clean-up 
service  and one household bulky waste drop-off. 

b) $482.24 for premises currently receiving this service or $492.94 for new 
services after 1/7/2015 for a garbage 140 litre bin, 240 litre fortnightly 
recycling bin, fortnightly garden waste 240 litre bin, one kerbside clean-up 
service  and one household bulky waste drop-off. 

c) $464.95 for premises currently receiving this service or $470.51 for new 
services after 1/7/2015 for a garbage 80 litre bin, 240 litre fortnightly 
recycling bin, fortnightly garden waste 240 litre bin, one kerbside clean-up 
service  and one household bulky waste drop-off. 

d) $54.50 for vacant land  

e) $90 for additional 240 litre recycling bin serviced fortnightly 

f) $90 for additional 240 litre garden waste/food organics bin serviced 
fortnightly  

g) $482.24 for premises currently receiving this service or $492.94 for new 
services after 1/7/2015 for special needs waste collection to upsize from 
140 litre to a 240 litre bin 

be now made for the period 1 July 2015 to 30 June 2016 in accordance with 
Section 496 of the Local Government Act 1993. 

 
6) That Council make and levy a Commercial Waste Service Annual Charge for 

2015/16 to apply to all residential premises located in Waste Zones not yet 
receiving the Organics Kiama collection service of:  

a) $655 for a weekly 240 litre bin and a weekly 240 litre recycling bin 

b) $585.40 for a weekly 240 litre bin and a fortnightly 240 litre recycling bin
  

 be now made for the period 1 July 2015 to 30 June 2016 in accordance  
 with Section 501 of the Local Government Act 1993.  

 

7) That Council make and levy a Rural Waste Service Annual Charge for 2015/16 
of $372.02 for premises currently receiving a service and $384.42 for new 
services as of 1/7/2015 for the provision of a fortnightly garbage, fortnightly 
recycling service using 240L bins and one household bulky waste drop off 
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(including a carbon tax credit for premises that paid for a service in 2014/15) 
 
be now made for the period 1 July 2015 to 30 June 2016 in accordance with 
Section 501 of the Local Government Act 1993.  
 

8)  That Council make and levy a Domestic Waste Service Annual Charge for 
2015/16 for services applying to Tourist Accommodation of: 
 
a) $627.98 for a weekly 240 litre bin and a fortnightly 240 litre recycling bin 

(suitable for a 3 bedroom tourist apartment/unit) 
b) $435.46 for a weekly 140 litre bin and a fortnightly 240 litre recycling bin 

(suitable for a 2 bedroom tourist apartment/unit) 
c) $413.87 for a weekly 80 litre bin and a fortnightly 240 litre recycling bin 

(suitable for a 1 bedroom tourist apartment/unit) 
 
9) Council adopt a 2.4% rate increase for the 2015/16 year as approved by the 

Independent Pricing and Regulatory Tribunal. 
 

10) The Mayoral Allowance for 2015/16 be $24,030 and Councillor’s fees be set at 
$11,010 for 2015/16 as permitted by the Local Government Remuneration 
Tribunal. 

 
11) All submission makers be advised of Council resolutions. 
 

BACKGROUND 

The Local Government Remuneration Tribunal has recently released its current 
determination under Section 241 of the Local Government Act 1993 in relation to fees 
for Councillors and Mayors from 1 July 2015. 

Council is categorised under Rural and sets minimum and maximum fees payable:- 

 Councillor Minimum $8,330 

  Maximum $11,010 

 Mayor (additional fee) Minimum $8,860 

  Maximum $24,030 

Councillors and the Mayor currently are being paid at the maximum set as at 1 July 
2014 being:- 

 Councillor $10,740 

 Mayor (additional) $23,440 

Council must now determine the fees payable for Councillors and the Mayor within the 
range of the minimum to maximum under the determination (See recommendation 11). 

Should Council now adopt these maximum fees, which reflect a CPI increase over 
previous years, Councillor fees will increase by $270 pa for each Councillor and the 
additional Mayoral fee by $590 pa. 
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In accordance with Section 405 of the Local Government Act 1993, written submissions 
were invited on Council’s Draft Integrated Plan which was placed on public exhibition 
from 1 May 2015 to 29 May 2015.  The draft Plan was advertised in the Kiama 
Independent on 6 May, 13 May, 20 May and 27 May 2015. 

The draft plans were placed on public exhibition at the following locations: 

 Council’s Administration Centre 

 Council Libraries 

 Community Centre 

 Youth Centre 

 North Kiama Neighbourhood Centre 

 Gerroa Neighbourhood Centre 

 Councils website 

In addition to the newspaper advertisements and public exhibition locations, a copy of 
the draft Plan was forwarded to community groups and organisations including: 

 South Precinct Group 

 Minnamurra Progress Association 

 Jamberoo Valley Ratepayers Association 

 

A SUBMISSIONS FROM THE PUBLIC ON THE DRAFT INTEGRATED PLAN 
2015/2016 

Submissions closed on Monday 29 May 2015 at 4:00pm and ten (10) submissions 
were received. 

1. Kiama District Sports Association 

 
 The Kiama District Sports Association has written to Council and requested that 

Council erect plaques at sporting venues within the Municipality which are named 
after prominent local identities. 

 The Director of Engineering and Works/Assistant General Manager has 
advised: 

Councils practice in such cases has been to install a plaque on a basalt stone 
plinth at an appropriate location within the reserve area. Alternatively in certain 
cases plaques could be placed on buildings within the reserve. There are ten 
known sporting venues named after local sporting identities. The average cost 
of such an installation is estimated to be in the order of $800. The Kiama Sports 
Association has advised that they would contribute $4,000 to the project should 
it be endorsed and included by Council in the 2015/16 budget. The project is 
considered to have merit and would be a fitting tribute to those who have been 
named. Council could consider matching the $4,000 contribution commitment 
by the Sports Association in order to complete the project. 
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2.    Rose Hughes 

Rose Hughes has written to Council to request enhanced lighting for the Kiama    
Terrace House area and for the construction of garden beds in basalt rock. 

The Director of Engineering and Works/Assistant General Manager has 
advised:- 

There are no funds in the current delivery program for the upgrade of the Kiama 
Terrace House precinct streetscape. The proposals for period themed footpath 
lighting and the development of landscaped bluestone gardens has merit 
however where Council has undertaken streetscape upgrades in the past it has 
been Councils practice to establish a working party to prepare concept designs 
and costs estimates and present the matter to Council for consideration. In 
addition any work in the proximity of the heritage cottages should be referred to 
a heritage advisor and the Heritage Council for approval. It is considered that 
this process should again be followed. 

3. Minnamurra Public School P & C Association     

Minnamurra Public School P & C Association has written to Council and 
attached a petition to consider modifications to pedestrian safety at the 
intersection of Charles and Eureka Avenues. They believe that safety 
improvements would benefit all the community. 

The Director of Engineering and Works/Assistant General Manager has    
advised:- 

The crossing point identified in the submission is across Eureka Avenue 
immediately east of the Railway overbridge. This crossing point is at the 
confluence of footpaths from North Kiama Dr, Oxley Ave and Eureka Ave, and 
is where school children and other pedestrians moving between Kiama Downs 
and Minnanurra in both directions are directed to cross. 

The road at this point is approximately 8 metres.wide from kerb to kerb with a 
reasonable site distance in all directions. Council has investigated the 
possibility of installing either a central median crossing point or constructing 
kerb extensions to reduce the width of road crossing for pedestrians however 
both options do not allow adequate turning paths for Buses and larger vehicles 
moving between Charles Ave and Oxley Ave.  

The other option would be the installation of a marked pedestrian crossing. In 
order for this option to be supported certain benchmarks for pedestrian 
numbers and vehicle movements must be met. In this regard Council is 
currently conducting traffic and pedestrian counts. 

To Councils knowledge there has been no incidents associated with pedestrian 
crossings at this point. In addition those walking along this route in either 
direction must also cross the intersections of Federal Street, Rangoon Rd and 
North Street. The walking distance from this intersection to the Minnamurra 
School is nearing 1km. Students up to year 2 students are entitled to a bus 
pass, however students from years 3 to 6 need to live 1.6Km from the school to 
be eligible for a bus pass. This includes the majority of children from the Kiama 
Downs area. 
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Further advice on the option of a pedestrian crossing will be reported to Council 
following the completion of the audit. 

4. Antonia Fasolas and Terry & Sharon Wheeler 

Antonia Fasolas and Terry and Sharon Wheeler have both written to council 
with a request to correct flooding problems on their properties at 63 and 65 
Hillview Circuit.  

They are asking Council to erect a barrier along the rear of their properties to 
stop flood water from the hill on the western side of the highway from entering 
their properties during extra heavy rainfall. It has happened twice in the last four 
years and taken away the lower section of their side and rear fence at number 
63, a section of garden and traveled into the neighbouring property at number 
65 through their pool and house. A new fence needs to be erected as they have 
very young grandchildren wandering around the yard and cannot be erected 
because of the flooding. They believe the work needs to be carried out before 
the next heavy rain period as they will be holding the Council liable for any 
future damage caused by flooding. 

The Director of Engineering and Works/Assistant General Manager has    
advised: 

Council has received submissions from residents at 63 & 65 Hillview Circuit 
regarding the need to upgrade the management of stormwater discharge at the 
rear of their properties. They have suffered flooding of their properties in recent 
years as a result of stormwater discharging from a rural catchment west of the 
Princes Highway.  

The catchment is predominantly steep rural pasture, piped under the Princes 
Highway, then via an open grassed channel to a piped easement under part of 
number 65 Hillview Circuit.  

The Hillview Circuit subdivision was released around 1973. It is assumed that 
at the time the provision of underground drainage was compliant with Australian 
Rainfall and Runoff standards applicable. The easement has been piped with a 
900mm diameter pipe through to Hillview Circuit. Little has changed with the 
catchment since that time. 

In recent times it is reported that stormwater flows exceed the capacity of the 
pipe, (under current standards approximately 1 in 1 year), resulting in some 
initial storage behind the embankment created at the rear of the properties, 
followed by overland flow through the properties once the storage capacity is 
reached. Number 65 Hillview Circuit has a house built on a slab at ground level 
and is the worst affected with water through parts of the residence whilst 
number 63 also has experienced water through their property. 

Council has investigated a potential treatment to alleviate the problem. 

Adjacent to number 65 & 67 there is a public pathway running from Hillview 

Circuit to the Reserve at the rear. This provides the opportunity to potentially 

divert overland flow via an open grassed channel along the pathway to Hillview 

Circuit. The pathway is lined with some large trees which would need to be 

removed and particular care would have to be taken not to adversely impact 
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number 67 Hillview Circuit. The grades are also very flat, providing only minimal 

fall. A detailed design and estimate for this proposal has not been undertaken 

to date.  

As previously explained the sizing of the stormwater drainage pipe was 

undertaken at the time of the subdivision and little else has changed to increase 

the discharge from the catchment. In addition the catchment is predominantly 

privately owned rural land and does not collect public drainage. Accordingly 

Council needs to consider if it has a liability, either legal or moral, to carry out 

remedial works. In this regard Council is currently seeking advice from its 

Insurers legal advisors. 

There is likely to be numerous similar examples of older drainage systems 

designed to meet the standards of the time which no longer meet current 

standards and cause flooding issues. 

5. Jamberoo Combined Sporting Clubs Incorporated 

Greg Walsh, the chairman of the Jamberoo Combined Sporting Clubs Inc, has 
written to council with concerns regarding the reduction in funding available for 
the Kevin Walsh Oval Amenities Block renewal from $849,000 to $450,000.  

They argue that the reduction in the funding will no doubt cause angst and 
disappointment amongst all interest groups in Jamberoo. It would be prudent to 
readdress the matter at a further meeting with all interest groups.  

Jamberoo Combined Sporting Clubs Inc. would be pleased to assist in any way 
required to make this project a reality. However the executive is of the opinion 
that the facility should be suitable for the ongoing sporting and recreational 
requirements of the town for the next few decades and beyond, and that it 
should address the needs of all people who use and enjoy the area. 

The Director of Engineering and Works/Assistant General Manager has    
advised:- 

Council has engaged an architect and quantity surveyor to carry out preliminary 
cost estimates for a range of concept designs. Council has also given an 
indication that its preferred option is to upgrade and extend the existing facility 
in its current location. The cost estimates for these concept designs are in the 
order of $460,000 to $490,000. Detailed estimates will not be possible until a 
firmer detailed plan is developed. 

Council has also established a Working Party of local representatives, architect, 
staff and Councillor representatives to develop a detailed plan and estimate for 
submission to Council and subsequent public exhibition. $450,000 has been 
provided in the draft budget for this project. Any variation to the budget resulting 
from the above process would need to be formally considered by Council at the 
time. 

 

6. Jamberoo Residents and Ratepayers Association 
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Vic East has written to Council as Secretary of Jamberoo Residents and 
Ratepayers Association. He has asked Council to consider underground power 
as part of the Jamberoo Streetscape (CBD Upgrade) of $150,000 included in 
the 2015/16 estimates. 

The Director of Engineering and Works/Assistant General Manager has    
advised:- 

The provision of underground power is not a part of the scope of works for the 
Jamberoo CBD upgrade. The $300,000 allocation over the 2014/15 and the 
2015/16 Draft budget is fully committed to implementation of the plan endorsed 
by Council. This plan was developed with the assistance of a Working Party of 
local stakeholders and was placed on public exhibition for comment. It includes 
the provision of Traffic calming thresholds, a marked pedestrian crossing, 
footpath paving, street furniture, street trees and landscaped gardens. Whilst it 
would be ideal to install underground power during the installation of footpath 
paving the cost of undergrounding the power cannot be accommodated in the 
draft budget allocation.  

Allowrie Street has both high voltage and low voltage overhead power lines and 
whilst there are no estimates at this point in time the costs of undergrounding 
would be considerable. The installation of conduit in areas where the footpaths 
are to be disturbed in readiness for undergrounding in the future has also been 
considered, however the provision of conduit would need to meet the Energy 
providers specification, including the separation of low and high voltage assets. 
It would also require the installation of conduits for future connection to private 
properties. Unfortunately these costs will also be considerable and beyond the 
current budget allocation. 

7. Dog Off-leash areas 

A recommendation has been put forward from the Companion Animals 
Management Advisory Committee meeting of 26 May 2015. 

The committee have requested that funding be considered as part of the 2015-

16 budget for additional staff to be employed during the school holiday periods 

to undertake education and enforcement action by an authorized officer in all 

dog off-leash areas. 

The Director Environmental Services has advised:- 

For Council to provide additional staff and vehicle resources consisting of 4 
hours per day (28 hours per week) to undertake educational and enforcement 
in all dog off-leash areas during the 6 weeks holiday periods throughout the 
year will cost approximately $5,880. $1,500 will also be required to cover 
additional expenditure for signs and production of educational material. The 
companion animals budget will need to be increased by $7,380 to cover these 
costs. 
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8. Kiama Tourism 

Kiama Tourism has written to Council to consider providing additional funding 
for the amount of $50,000 in relation to your 2015/16 Draft Operational Plan.  
Kiama Tourism is currently finalising its 2015/16 budget and believes that 
unless they are able to obtain additional annual funding whilst not incurring any 
major increases in operating expenses, it would be expected that Kiama 
Tourism would run at a loss of $50K for the 2015/16 financial year. 
 
This is a matter for Council’s determination. 
 

9. Kiama Arts Society 

Kiama Arts Society has written to Council requesting an increase in 
sponsorship for the 2016 Annual Art Exhibition from $1,600 to $1,900. 

The Director Community Services has advised:- 

Council has historically sponsored the Kiama Art Society annual exhibition, 
both through direct prize sponsorship and previously by also purchasing a 
piece of artwork.  Originally the budget allocation was determined on an annual 
basis and the purchase price of the painting chosen varied from year to year. In 
2005 it was $850 and in 2006 it was $1,600.  In 2005 the Art Collection Policy 
was adopted with the aim of providing guidance around the purchasing of 
artwork for Council.  In 2005 the amount of prize money donated was $1,100 
for three prizes, while by 2010 this had increased to $1,600.  Currently Council 
sponsors the following prizes: 

$1,000 – 2nd Place Overall Exhibit  

$300 – 1st Place Traditional  

$300 – 1st Place Contemporary Abstract  

Between approximately 2007 and 2010 the amount provided became 
standardized at $2,000, comprising $1,600 for prize sponsorship and $400 for 
an art purchase.  Following the 2010 exhibition an opportunity was presented to 
Council to purchase a painting from a local artist, not via the annual exhibition, 
and special funds were made available as nothing was allocated for this 
purpose.  As a result the Art Acquisition Fund was established and since the 
2011/12 budget, funding for the Art Society was reduced to the $1,600 in prize 
money and $400 put into the new fund.  This was agreed to at the time by the 
Art Society.   

Council may now wish to increase the prize sponsorship by an additional $300 
as requested. 

 

10. International Surfing Association - World Kneeboard Championships 

 
The International Surfing Association has written to Council to consider funding 
assistance of up to $8,000 to assist with the running costs of a World 
Kneeboard Championships event being held in Kiama from 13 September to 20 
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September 2015. They believe this event will showcase the Kiama region to an 
entirely new audience from overseas and interstate, and it allows them to 
reciprocate the warm welcomes we have received in other parts of the world. 
The Kiama region has been chosen due to its pristine surf beaches, vibrant 
tourism culture, restaurants, shopping and safety for guests. The benefits to 
local business will be spread across the board as there are a number of 
activities planned for the week, including barefoot bowls at the Kiama Bowling 
Club, a Winery tour to the Crooked River Winery, and Offshore fishing with 
Kiama Fishing Charters. These are planned to bring all the teams together. 
Locals are invited, and welcomed to all these events to meet and mix with all 
the visitors. These activities are in addition to all the accommodation, meals, 
shopping, fuel, and other Tourism opportunities. It should be noted that at the 
Ordinary Meeting held on 18 November 2014 Council resolved to provide two 
cabins at the Kiama Harbour Cabins for seven days for the use of international 
judges and officials and to also waive any reserve hire and garbage collection 
fees. 
 
The Director of Corporate and Commercial Services advised: 
 
The event will have a beneficial impact on the local economy.  The organisers 
are committed to facilitating a program of local activities, some of which are 
detailed above.  The economic impact of the event based on 125 competitors 
and a conservative estimate of an additional 125 friends, relatives and officials, 
plus an allowance for 100 day visitors attracted to watch through the week, 
results in an estimated direct spend of $288,000 and when considered with the 
flow on effect, creates the full time equivalent of one additional job.  To 
emphasise the conservative nature of this one week analysis, the Tahitian team 
has a confirmed booking for two cabins at Kiama Harbour Cabins for 15 nights. 

 

B OTHER CONSIDERATIONS FOR THE DRAFT OPERATIONAL PLAN 
2015/2016 

 
1. Continental Pool 
 

Councillor Seage has asked that Council include the complete cleaning and 
required rejuvenation of the Continental Pool in the draft budget. He believes 
the pool is in very poor condition to the point that it repels swimmers other than 
those who use it constantly. An upgrade is believed to attract more swimmers 
to the area and will also compliment the Kiama Harbour/Foreshore upgrade. 
 
The Director of Engineering and Works/Assistant General Manager has 
advised:  
 
Staff have attempted to develop estimates for a range of improvements to the 
pool with the assistance of contractors and a concrete supply company who 
have provided unit rates for materials including shotcrete for wall lining and 
concrete additives for marine conditions. The estimates are considered to be 
“ball park” figures only, having regard to the lack of any design or specification. 
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Other factors affecting the certainty of the estimated cost of improvements 
include: 

The difficulty in determining the extent of concrete spalling on the pool walls 

The difficulty in determining the quantity of concrete required for the pool 
floor having regard to the presence of both deep holes and high points 
without an accurate survey of the floor 

The cost associated with working in a tidal environment 

The cost associated with environmental reports, controls and approvals. 

Allowances for these factors have been made however the degree of certainty i
 s considered to be low. 

The estimates have been separated into various components as follows: 

1. Widening of pool entry ramp for machine access   $15,000 

2. Empty and Clean Walls and Floor, including removal of rock and gravel and 
pressure clean        
 $6,500 

3. Treatment of Concrete Spalling, including chasing out rusted reinforcement 
and damaged sections of concrete walls @ $500/m2         $40,000 

4. Shotcrete walls internally and externally     
 $245,000 

5. Concrete floor @ average depth of 150mm    $195,000 

6. Painting Walls and floor       
 $40,000 

7. Environmental, reports, approvals and controls   $15,000 

Total  $556,500 

Notes: 

Concrete spalling has not deteriorated to an extent which requires treatment 
at present however would need to be completed before applying a new 
shotcrete surface to the walls. 

The current internal wall surfaces are in a relatively good condition. 

By comparison the original contract figure for the upgrade of the Austinmer 
pool which included, repair of leaks, recapping/replacement of walls and 
renewal of handrails and other fixtures was $499,405 excluding GST. It is 
understood that this cost may have increased significantly. 

Council could consider allocating funds in the draft budget for the preparation of 
a design and specification which would enable an accurate estimate to be 
obtained for Councils consideration. An estimated figure for design, 
specification and quantity surveyor estimate is $25,000. 
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2. South Bombo Beach Bubbler and Shower 
 

Councillor Way has asked that Council include a Bubbler and Shower at South 
Bombo Beach in the 2015/16 budget. 

With no water available at South Bombo beach, the provision of hydration for all 
users is essential. The provision of such a service (Bubbler & Shower) is 
therefore mandatory to maintain a healthy, active lifestyle for residents and 
tourists using this area of South Bombo beach and Walk/Cycleway. 

 The location of the “Water Station” on access route to Kiama will be a link in the 
chain of Walking/Cycling paths. The South end of Bombo is also identified as a 
Council Dog Off leash area and accordingly attracts residents and their dogs. 
That section of Bombo beach also attracts a lot of surfers, walkers and runners 
who exercise there regularly and accordingly should be able to hydrate in the 
course of maintaining healthy lifestyles. 

 The cost estimate to supply and install the Bubbler & Shower provided by the 
Director of Engineering and Works/Assistant General Manager is $11,150. 

3. Gipps Street Kiama Guard Rail Protection Posts 
 

Councillor Way has asked that Council include Guard Rail Protection Posts on 
Gipps Street Kiama in the 2015/16 budget. 

A guard rail protection device is required to protect cyclists from the back of 
existing guard rails. The guard rail at Gipps St Kiama has been identified as the 
high priority guard rail to fix one of these devices, as it is on the main cycleway 
to/from the northern entrance to Kiama. The Walking Tracks & Cycleways 
Committee has identified the need to provide a protective measure for cyclists 
where guardrail is present. The rear side of guardrail posts which face the 
cycleway presents a hazard. Until recently there has been no approved device 
for shielding the back of the guardrail posts, however, a new fitted steel section 
which attaches to the guardrail has now been developed and approved for this 
purpose. It was recently used by Council in the Swamp Road Cycleway. 

The Director of Engineering and Works/Assistant General Manager has 
estimated the cost of installation of this guard rail based on recent works to be 
$26,500. Council may be able to request a grant to fit this device. 

4.     Conservation Management Plan Bombo Headland Quarry 

The Director of Engineering and Works/Assistant General Manager and the 
Bombo Headland Committee has requested a Conservation Management Plan 
be developed for the Bombo Headland Quarry. 

At Councils February 2015 meeting a report on the cost, feasibility, safety 
issues and consent requirements associated with constructing a viewing 
platform and stairs at the northern face of the Bombo Headland Quarry was 
requested. The Bombo Headland Quarry is a Heritage Listed site with 
geological significance owned by the Department of Planning. Council has a 
trustee role similar to that which it has with Crown Land. Due to the heritage 
nature of the site the consent of the Heritage Council is required for any works 
within the Bombo Headland Quarry area. A Conservation Management Plan 
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should be developed, identifying how the site will be managed having regard to 
its heritage and geological significance. The plan would include any works or 
infrastructure proposed to be undertaken. Following approval of the 
Conservation Management Plan, implementation of the works identified therein 
could be undertaken. The cost, feasibility and safety issues would be 
addressed during the preparation of the plan. Therefore should Council wish to 
proceed with further development of the site the initial step would be the 
preparation of the Conservation Management Plan. This would require the 
engagement of a consultant with the necessary expertise in the field.  

The Director of Engineering and Works/Assistant General Manager has 
estimated the cost for the preparation of the plan, based on previous 
engagements, would be $25,000. A grant may be able to be provided by the 
Office of Environment & Heritage, otherwise funding would need to be provided 
by Council. 

5.    Gerringong Public School – Pedestrian Safety Project 

The Director of Engineering and Works/Assistant General Manager has 
requested improved pedestrian safety at the Greta Street pedestrian crossing 
point by the installation of additional signage, linemarking, fencing and traffic 
islands. 

The proposed works are required to improve pedestrian safety for school 
children at this location. The issue of the safety of the existing crossing point 
was raised by a school parent and subsequently investigated by both Council 
officers and the Safety around Schools Officer of the Roads & Maritime 
Services. A design was subsequently prepared and endorsed by the Local 
Traffic Committee. 

Council has lodged an application with the RMS under the Safety around 
Schools Program for $5,000. The total project cost is estimated at $10,000. 
Council will be required to meet the $5,000 balance from revenue funds if the 
grant is successful  

   6.  Kiama Tourist Information Centre – Rainwater entry to access doorway 

Kiama Tourism has been discussing with Council staff problems being 
experienced with rainwater entry through the access doorway located on the 
southern side of the Tourist Information Centre. During heavy rainfall events 
water is entering the building under the automatic doors resulting in 
considerable inconvenience to visitors and staff.  

Kiama Tourism has received quotations for the installation of shutters to 
address the problem at a cost of between $2,000 and $3,000. However both 
the installers and Council’s Engineering staff have expressed concerns that this 
will not be affective in eliminating water ingress due to the inability to provide a 
proper seal at floor level and around the perimeter of the shutters. An 
alternative solution of a glassed airlock has been proposed by Council staff. 
This would both address the entry of water and wind issues currently 
experienced at the entry doors. The cost of these works has been estimated at 
$11,000. There are no funds allocated in the current or draft budget to enable 
these works to be undertaken and it is considered that something should be 
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done to address amenity and potential safety concerns related to slip and fall 
incidents and ongoing water damage. 

 

7.   Fit for the Future – Operational Plan 2015/16 

In addition to the submissions received from the community and other interest 
groups, Council is also required to consider and adopt the proposed activities 
within the draft Operational Plan. With respect to the NSW Government’s 
reform of the local government sector, the ‘Fit for the Future’ program has 
required Council to submit to the Government an Improvement Plan that clearly 
articulates the strategies and processes proposed to be adopted over the next 
twelve months and throughout the next Delivery Program period. Council has 
completed a draft submission which will be submitted once Council resolves to 
adopt the proposal in the June Council meeting.  

Specific activities proposed to be undertaken as part of Council’s Fit for the 
Future Improvement Plan have not been included in the draft 2015/16 
Operational Plan. However the inclusion of a generic activity under the 
responsibility of the General Manager that assigns responsibility for ‘actioning 
the recommendations identified within Council’s Improvement Plan’ would be 
an important first step to ensure Council initiates the process.  

It’s proposed to include under:- 

CSP Strategy 4.1 – Ensure we remain a strong, independent and sustainable 
local government authority to plan, deliver and advocate for the needs of our 
community  

DP Action 4.1.1 – Undertake a program of engagement with State, regional and 
local authorities and organisations, and community members to ensure Council 
remains an independent and viable entity and the following Operational Plan 
Activity:- 

 

4.1.1.2 – On declaration from the NSW Government that Council is deemed ‘fit’, 
Council prioritises, resources and commences the activities identified within 
Council’s Fit for the Future Improvement Plan. 
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10.2 Fit for Future submission 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

The Fit for the Future program is part of the local government reforms proposed by 
the NSW Government. To comply with timelines, Council is required to complete and 
submit it’s proposal to the Office of Local Government before the end of June.  

All Council submissions will be assessed by the Government’s Expert Panel 
comprising the Independent Pricing and Regulatory Tribunal (IPART) and a third 
party independent member with extensive local government experience. 

The submission outlines the actions Council will commit to over the next 12-24 
months and through the period 2016-2020 (being the next Delivery Program period). 

Proposed actions (within the Improvement Plan) if adopted will need to be 
incorporated into the Integrated Planning documents, in particular the Delivery 
Program and Operational Plan and if required, into Council’s Resourcing Strategy 
(including the Long Term Financial Plan and the Asset Management Plans) and 
resourced accordingly. 

Council’s response focuses first and foremost on internal efficiencies, policy 
improvements and new strategies that help to reduce expenditure and increase 
revenue. Dependent on the outcome of these actions Council may, within the next 
Delivery Program period, need to consider a rate rise to ensure Council meets the 
Operating Performance benchmark and delivers a surplus. 

The reforms should be seen as an opportunity to take action and incorporate the 
necessary changes and improvements to ensure Council is financially sustainable 
and fit for purpose over the coming decades. Additionally, the reform of the sector 
and Council’s response should be seen as the opportunity to strategically position 
itself to retain it’s independence and autonomy.  

Council will also need to embark on significant community engagement to ensure the 
community is updated further on the State Government reforms, of Councils 
response and the implications of the proposed actions. 

Finance 

NA 

Policy 

The submission conforms substantially with the requirements set by the NSW 
Government as part of its local government reform agenda.  
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Attachments 

Nil  

Enclosures 

1 Fit for Future - whole submission  

 

RECOMMENDATION 

That Council endorse the attached documentation as Kiama Council’s Fit for the 
Future submission to the NSW Government 

 

BACKGROUND 

As part of the NSW Government reform of the sector, all Councils (other than those 
in the Western Division) are required to submit proposals to the Office of Local 
Government before the end of June demonstrating how they will be ‘Fit for the 
Future.’ The reforms aim to improve the strength, effectiveness and financial 
sustainability of local government so Councils can continue to provide the services 
and infrastructure communities need and expect. 

Submissions must outline the actions Councils will commit to over the next five years 
and beyond to achieve or move toward the seven benchmarks. To be Fit for the 
Future, Councils must demonstrate how they; 

1. have scale and capacity to engage effectively across community, industry 
and government  

2. are financially sustainable 
3. effectively manage infrastructure and delivering services for communities 
4. achieve efficiency 

Council was deemed by the Independent Local Government Review Panel (ILGRP) 
to have scale and capacity, therefore the submission focuses on improvement 
actions to drive organisational change that strengthens and delivers financial 
sustainability, high quality service delivery, effective asset and infrastructure 
management and improved operational efficiency. 

The seven benchmarks within the three criteria include: 

 

Sustainability 

Operating performance ratio (greater or break even over 3 year ave) 

Own source revenue ratio (> 60% ave over three years) 

Asset renewal ratio (>100% ave over three years) 

 

Effective 
infrastructure & 
service management 

Infrastructure backlog ratio (<2%) 

Asset maintenance ratio (>100% ave over 3 years) 

Debt service ratio (> 0 < or = 20% ave over three years) 

Efficiency A decrease in real operating expenditure per capita over time 
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After the initial assessment, Council met four of the benchmarks and only marginally 
missed two (Operating Performance ratio -4.2% & Asset Maintenance ratio 97.58%). 
The Bldg & Infrastructure renewal benchmark (43.51%) was not met, however this 
figure was/is considered close to optimal as Council believes that it is investing the 
correct quantum of funds to renew assets, whilst at the same time accounting for and 
managing depreciation at the optimal level. This is reinforced by Council’s very low 
infrastructure backlog. 

A Council deemed by the Expert Panel to be Fit for the Future will have access to a 
range of benefits, including access to a streamlined rate variation process and a 
State Government borrowing facility, priority for other government funding and 
grants, and eligibility for additional devolved planning powers.  

The submission focuses on a series of internal efficiency and policy improvements 
that have a strong emphasis on ensuring Council is able to generate a surplus and 
continue to manage infrastructure and assets, and to provide services to the level 
expected by the community. The submission also focuses on strategies that help to 
reduce expenditure (including costs of depreciation) and increase revenue (e.g. 
review Fees and Charges, improve commercial returns, Aged Care Centre of 
Excellence).  

The ILGRP clearly expects Councils to make greater use of rates to augment 
revenue and to help strengthen ‘own sources of revenue’ with a reduced reliance on 
State and Federal assistance.  

Dependent on the success of the internal efficiencies and policy 
changes/improvements financial modeling suggests that a Special Rate Variation 
(SRV) may be required in 4-5 years to ensure Council meets the Operating 
Performance benchmark and delivers a surplus. Surpluses will enable sufficient 
investment of funds (ideally into a restricted infrastructure renewal reserve) to 
maintain and renew assets and infrastructure well into the future. If a reserve isn’t 
established in the near future and ‘topped up’ over time, Council will face a 
significant financial resourcing issue in the next 10-15 years when asset renewal for 
a number of asset classes is due. 

Apart from internal process, strategy and policy actions, Council will also need to 
engage with the community to ensure businesses, ratepayers and residents are 
updated on the State Government reforms, of Councils response and the 
implications of the proposed actions for Council, ratepayers and the community. 

The draft methodology proposed by IPART (Council tendered a submission during 
the exhibition period) to assess submissions deviates from the advice of the Office of 
Local Government, and suggests that Councils must meet certain benchmarks by 
2019-20. The advice to date from the OLG was that the submission should focus 
more on the process improvements to progress toward the benchmarks, not 
mandating that benchmarks be met. Council’s submission very much focuses on the 
iterative steps required for long term change and improvement. 

With respect to the methodology, Council won’t meet four of the benchmarks by 
2019/20. However where the benchmarks are not forecast to be met in the 
timeframe, they are either expected to be met two years later (Operating 
Performance ratio) or are at their optimal point (Asset renewal ratio (>100% ave over 
three years). The ‘efficiency’ benchmark (decrease in real operating expenditure per 
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capita over time) won’t be met in the foreseeable future due largely to low population 
projections (which forms an integral component of the ratio) and the expenditure 
relating to the Centre of Aged Care Excellence. The proposed IPART criteria is 
shown below in Figure 1.  

The $68m investment in the Centre of Excellence in Aged Care has a significant 
impact on the Operating Performance ratio. As Council borrows heavily to fund the 
project this has a material impact on the ratio and dramatically forces the operating 
result further from the benchmark. Most significantly however, the revenue from the 
project once beds become occupied exceeds expenditure and within three years the 
impact on the ratio is reversed and Council achieves significant and ongoing revenue 
as a result. The significance of the Hospital site re-development, is reinforced in 
Council’s submission. 

 

Figure 1 – IPART criteria for Councils completing Template 2 and whom have ‘scale and 
capacity’ 

The submission is considered to be a true and accurate summation and 
representation of the most optimal way forward for Council. Whilst some benchmarks 
won’t strictly meet the draft IPART assessment methodology, Council believes 
cogent and best practice arrangements are proposed, that have socio-economic 
benefits to the organisation itself and the community it serves. Certainly the financial 
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modelling based on a number of scenarios and proposed ‘interventions’ 
demonstrates that Council can be financially sustainable and can deliver quality 
services, assets and infrastructure for the community for many years to come.  
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10.3 The Legislative Council of NSW General Purpose Standing Committee 
No 6 - inquiry into NSW local govenment 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report recommends that Council makes a submission to the Inquiry into Local 
Government in NSW being held by the NSW Legislative Council. 

Finance 

The Inquiry findings could have a significant influence on the revenue and costs of 
councils. 

 

Attachments 

1 NSW Legislative Council - General Purpose Standing Committee No 6 - Inquiry 
into local government in NSW - Terms of Reference  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council make a submission to the Inquiry outlining the points of concern raised 
in this report. 

 

BACKGROUND 

The Legislative Council of NSW General Purpose Standing Committee No 6 has 
commenced an inquiry into local government in New South Wales.  The committee is 
being chaired by the Hon Paul Green MLC of the Christian Democratic Party, and 
includes representatives of the Liberal Party, the Australian Labor Party and Greens. 

The terms of reference of the inquiry are attached. 

In a media statement the committee Chair, Mr Green states: 

“The inquiry was established to closely examine the New South Wales 
Government’s ‘Fit for the Future’ reform agenda for local government in this 
state, including the financial sustainability of the local government sector.  We 
are aware of real concerns relating to potential council amalgamations and 
further cost shifting, so this inquiry is timely and essential to give local 
government and communities the opportunity to discuss these significant 
reform proposals.” 
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He further states: 

“The committee has identified a number of aspects of the Fit for the Future 
agenda that we wish to explore in detail.  These include the potential impact of 
forced mergers on rates, as well as on local infrastructure investment and 
maintenance.  We also wish to examine how any forced amalgamations may 
affect the needs of regional and rural councils and communities, especially in 
terms of the impact on local economies and the reality of having local issues 
addressed. 

“The committee is keen to engage with as many stakeholders as possible and 
strongly encourages submissions from interested groups, organisations and 
individuals.  We are optimistic that the recommendations contained in our final 
report will assist to deliver strong local government and strong communities.” 

The closing date for submissions is Sunday 5 July 2015 and the committee 
anticipates holding public hearings in Sydney and regional NSW shortly thereafter. 

It is recommended that Council make a submission to the inquiry which expands on 
the following points of concern: 

 The financial sustainability measures and benchmarks being imposed on local 
governments do not appear to be consistently applied to other levels of 
governments and their departments. 

 There is concern that some of the IPART assessment criteria have varied in 
their importance since the templates for completion of the Fit for the Future 
proposal were released by the Office of Local Government.   

 There is concern that such requirements may not be allowing for the individual 
circumstances of councils where compliance with the ratio may not be possible 
or practicable within restricted timeframes. 

 A greater focus should be on how councils plan to progress to meeting them 
over the next five to ten years. 

 The ongoing issue of cost shifting and the impacts on local government. 

 The amalgamation of councils does not necessarily result in significant financial 
gains or efficiencies while the identity of local communities, local decision 
making and levels of local infrastructure investment and maintenance is put at 
risk. 

 In rural and regional areas councils are highly significant employers and the 
potential reduction of employment and skills by amalgamation can have a 
significant impact on local communities. 

 While the NSW Government is presently focusing on the ‘Fit for the Future’ 
reform agenda there are many positive recommendations of the Local 
Government Review Panel such as the establishment of a statewide borrowing 
facility and review of the rating system focusing on options to reduce or remove 
excessive exemptions and concessions which should also be actively pursued 
and implemented. 
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11 REPORT OF THE DIRECTOR CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Interstate Conference - Economic Development Australia (EDA) Annual 
Conference 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.5 Actively engage Federal, State, Local government and 
business organisations to develop and promote Kiama’s 
economic and employment opportunities 

Delivery Program: 3.5.1 Maintain and develop economic partnerships with 
Government agencies and business organisations   

 

Summary 

This report recommends the attendance of Council’s Economic Development 
Manager Megan Hutchison at the 2015 Economic Development Australia (EDA) 
annual conference in Morton Bay Region Queensland from 8-11 September 2015. 

Finance 

2015/16 Draft Economic Development budget 

Policy 

All interstate conference attendance requires Council approval 

 

Attachments 

Nil  

Enclosures 

1 Conference Program  

 

RECOMMENDATION 

That Council grants approval for Council’s Economic Development Manager to 
attend the 2015 Economic Development Australia (EDA) annual Conference in the 
Moreton Bay region in Queensland from 8-11 September, 2015 

 

BACKGROUND 

Economic Development Australia (EDA) is the peak industry organisation dedicated 
to the professional development of economic development practitioners employed in 
local government, regional development agencies, state government economic 
development agencies,  and private sector consultants and companies involved in 
economic development. 

EDA is fast growing in membership and is an excellent body for information 
distribution about economic development initiatives and events.  They are very 
proactive in making submissions to government and are committed to an active and 
positive role in influencing the economic direction in Australia. 
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The National Economic Development Conference is the peak annual event for 
economic development practitioners and decision makers from local government.  
Hosted by EDA, the conference is focused on the theme of “Future Proofing 
Australia, it’s time to rethink everything”.  This conference will provide leading edge 
information and strategies which drive job creation and investment in a sustainable 
environment, and will present best practice case studies in regional development. 
There are also many successful global case studies highlighting innovative and 
creative projects that are capable of replication in regional centres.  

 

The approximate costs to attend the conference would be:- 

 Conference Registration   $1,190 

 Accommodation and Travel  $1,000 

 Total        $2,190 

 

As a result of our membership, in 2012 Kiama were selected to host the first EDA 
NSW regional conference. This event saw 75 Economic Development practitioners 
from all over NSW attend the two 2 day conference, and hear a well balanced 
program of factors affecting economic development in general. Whilst this 
conference dealt with many localised issues affecting economic development, the 
National conference will look at practical ways to position the local economy to 
capture international opportunities with our close trading partners, and how we can 
reach new markets. There will also be opportunities to promote Kiama as a 
conferencing destination, and hopefully make valuable contacts for hosting future 
events. 

The Economic Development manager has attended the annual conference on three 
previous occasions, in 2008 in Brisbane, 2011 in Adelaide and Cairns in 2012. The 
past unattended two annual conferences were held in Darwin and Perth. 

In conclusion, the conference provides an excellent opportunity to learn about other 
successful economic development strategies and projects, and provides many 
opportunities to develop relationships with other like minded communities who are 
implementing best case practice. 
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11.2 EEO Management Plan 2015 - 2018 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.9 Manage Council staff in a fair, equitable and sustainable 
manner to ensure the most efficient outcomes for the Community 
Strategic Plan 

Delivery Program: 4.9.2 Maintain a harmonious workplace culture characterised by 
mutual respect   

 

Summary 

This report recommends Council’s adoption of the draft Equal Employment 
Opportunity Management Plan 2015-2018.  

Finance 

Not Applicable.  

Policy 

Fairness and Equity Policy and Procedures 

 

Attachments 

Nil  

Enclosures 

1 Draft EEO Management Plan  

 

RECOMMENDATION 

That Council adopts the draft Equal Employment Opportunity Management Plan 
2015-2018. 

 

BACKGROUND 

Section 345 of the Local Government Act requires each Council to prepare and 
implement an Equal Employment Opportunity (EEO) Management Plan. 

The current EEO Management Plan for 2013-2015 is due for renewal in August 
2015. An updated plan for 2015-2018 was developed in consultation with Council’s 
EEO Network, the joint Consultative Committee and Manex.  The plan outlines the 
strategies Council will implement to increase understanding of and commitment to 
the principles of EEO to ensure its work practices are fair, equitable and the 
workplace is free of harassment and bullying.   
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12 REPORT OF THE MANAGER CORPORATE SERVICES 

12.1 Statement of Investments 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
May 2015. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulation 2005. 

 

 

Attachments 

1 Investments Parts b,c & d -May 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for May 2015 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for May 2015. 
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a) Investment Commentary 

The total investment portfolio increased by $2.152M during May 2015. Various 
revenue was received totalling $7.7M, including rate payments amounting to $2.2M, 
grants and contributions of $1.625M and user fees and charges and other revenue of 
$885K Blue Haven unit sales of $1.7M, Blue Haven bonds of $400K and Debtor 
receipts of $890K. Payments to suppliers of $3.13M and employee wages of $670K 
amounted to total expenditure of $3.8M.  
 
Note that the Westpac Bank Account balance shown in (a) of $3.669M includes 
deposits at month-end not processed to Council’s financial system and cheques that 
have not been presented. The interest to 31 May 2015 is $1.2M with an annual 
budget estimate for 2014/2015 of $1.1M. Included in the actual interest income figure 
is interest income on Section 94, Blue Haven ILU & Hostel Restricted Assets. 
  
Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations. 
The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities. Interest rates have 
been dropping for a number of years. With the Reserve Bank cash rate now at 2.0% 
there does not appear to be any likelihood of any change in rates upward in the short 
term. The current 90 day investment rate quoted by National Australia Bank on 29 
May 2015 was 2. 5%. The previous month’s was 2. 5% with May 2014 rate being 
3.46%. Council’s interest on investment budget estimate has been conservative 
based on the trend with interest rates. Council has been able to consistently perform 
above the Reserve Bank 90 day bank bill index. Council staff have been reviewing 
long term investment rates with two longer term investments currently included in our 
portfolio. The National Australia Bank is currently quoting 90 days 2.85%, 1 year 
2.88%, 2 years 2.9% and 3 years 2.90%.  
 
Certification – Responsible Accounting Officer 
 
I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 

        

Phil Mison 

Responsible Accounting Officer 

Manager Corporate Services 
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13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

13.1 Purchase of Street Sweeper 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.12 Effectively manage Plant Assets to meet Community 
Strategic Plan requirements 

Delivery Program: 4.12.1 Manage Council Plant by the creation and implementation 
of the Plant Asset Management Plan actions.   

 

Summary 

This report informs Council of the process and outcomes of a tender for the purchase 
of one Broom Type Street Sweeper. The purchase of the additional vehicle was 
approved at Council’s Ordinary Meeting held on 17 March 2015. 

Finance 

The capital expenditure of $329,743 + GST will be made available from the Waste 
Services Plant Reserve. 

Policy 

The tender has been undertaken in accordance with the Local Government Tender 
Regulations 2005. 

 

Attachments 

1 Item 13.4 of Council Meeting held on 17 March 2015 - Purchase of New Street 
Sweeper  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council purchases one Johnston VT651 Street Sweeper from Bucher Municipal 
with a capital value of $329,743 + GST. 

 

BACKGROUND 

In March 2015 a report was presented to Council on the purchase of an additional 
Street Sweeper for the Waste Business Unit. As part of a business review of Waste 
Services it was identified that the purchase of an additional Street Sweeper would allow 
the business unit to build on current service levels and allow for commercial growth in 
the future. A copy of the report is included with the report enclosures for reference. 
Council resolved to approve a tender being advertised for the purchase of a Street 
Sweeper for the Waste Business Unit. 

REPORT 
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A specification was developed in consultation with operators and Waste Management 
staff to ensure the vehicle will meet the operational needs of the business unit. 

A request for quotation was placed with the Local Government Procurement Vendor 
Panel system. The request for quotation was sent to all panel members under LGP 
contract NPN04-13 & 1608-2. 

Council received 3 submissions from Rosmech, Bucher Municipal and Dwyers Isuzu 
with a medium value of $328,735 + GST. 

All submissions were evaluated using 6 different criteria including price, specification, 
warranty, after sales support, Australian content and an operator assessment. 

The combined scores for each criteria were then inputted into the quotation evaluation 
sheet. This produced an overall ranking and recommendation for the vehicle that best 
meets our requirements. 

The Johnston VT651 offered by Bucher Municipal ranked number 1 after completion of 
the evaluation and as such is recommended for purchase. 
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13.2 Trade Services Panel 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.4 Recognise and support Council’s role as a significant 
employer and purchaser of goods and services within the local 
area 

Delivery Program: 3.4.1 Maintain and develop Council’s relationship with current and 
potential business partners   

 

Summary 

The Shellharbour, Kiama and Shoalhaven Councils agreed to collaborate on a joint 
tender to establish a Trade Services Panel for a number of commonly used trades. 
Fifteen (15) trades in all were tendered, with Kiama Council subsequently 
recommending ten (10) trades for inclusion in its Trade Services Panel. 

This report is to inform Council of the procurement plan, methodology and evaluation 
outcomes of that process. 

Finance 

The operational expenditure on trades across the 3 Local Government areas is 
estimated to be in the order of $4.5 million per annum, with Kiama Councils being 
approximately $2 Million. It is expected that the competitive process will result in both 
administrative and financial savings for Council. 

 Policy 

The Request for Tender (RFT) was undertaken via Kiama Council’s Tenderlink Portal 
to provide an open, transparent and competitive process for the selection of Trade 
Services by the three councils. The process has been undertaken in accordance with 
the Provisions of the Local Government Act. 

 

Attachments 

Nil  

Enclosures 

1 Trade Service Panel Recommendations  

 

RECOMMENDATION 

That Council endorses the Kiama Municipal Council Trade Services Panel list attached 
to this report for the future engagement of the nominated contract services. 

 
 

BACKGROUND 

Kiama, Shellharbour and Shoalhaven Councils agreed to collaborate on a joint tender 
for trade services. The tender process was conducted with the assistance of the 
Southern Councils Group and is considered to be consistent with the objectives of joint 
collaboration and resource sharing identified by the Joint Organisation and the Fit for 
the Future objectives of the Division of Local Government. 
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The Objectives of the project are: 

Provide an open and transparent and competitive process for selection of Trade 
Services by Council. 

Establish a panel of service providers from which Councils can obtain quotes and 
select contractors to perform the required services 

Improve probity and management of trade service contractor engagement by 
Council and : 

Comply with the Local Government Act 

The 3 participating Councils do not currently have contracts in place for the 15 Trade 
Services tendered for in this tender. In many cases councils regularly use the same 
supplier without providing an opportunity for other contractors to compete for work. 
Current practices across participating councils do not necessarily ensure that the prices 
charged are competitive and that Councils are receiving value for money. 

SCG issued the Trade Services Panel RFT through Kiama Councils eTendering Portal, 
and following the evaluation process and the approval of Council will establish a panel 
of preferred contractors on the SCG Vendor Panel website. Individual Councils will be 
able to select contractors and obtain quotes via the Vendor Panel, as and when 
required, providing the necessary transparency and probity throughout the process. 
This competitive quoting process should also ensure that council is receiving value for 
money across the 15 trades tendered for. The use of the Panel will only apply to those 
instances where a formal tender is not required under the Local Government Act. That 
is for projects not over $150,000 in value. 

All of the contractors currently registered with Council in its Contractor Management 
System (BNG) and those that were identified as having provided a service in the 
specific trades through Councils Creditor system were notified of the tender. In total 56 
conforming tenders across the 10 trades are recommended for Kiama Council.  

A number of Trades were not included due to the low number of those who tendered. 
Where there were less than 3 contractors who tendered it was considered that it would 
restrict the opportunity to ensure and obtain competitive pricing. In this regard Tiling, 
Fencing, Glazing, and Panel Beating Panels were removed from the Kiama Panel 
recommendations. Kiama also chose not to include Bricklaying, due to the limited 
amount of use of this service. 

A Procurement Plan and Evaluation methodology was developed by the Southern 
Council Group with the assistance of the participating Councils procurement officers. 
Industry briefing sessions were advertised and conducted at the Kiama Pavilion and in 
Nowra. Existing Contractors were individually notified of the briefing sessions. 

The evaluation of tenders was based on a number of essential and scored criteria with 
a maximum number of trades being recommended for the various panels to ensure 
members a reasonable prospect of obtaining work, whilst being of sufficient size to 
ensure competitive quotations. In terms of local preference one of the assessment 
criteria related to response time with additional weighting being given to contractors 
located within the Local Government area. 

Selected Contractors will enter into a Deed of Agreement with each Council. Formation 
of a contract for the services will be in accordance with the Deed. The term of the Deed 
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will be 3 years with up to a one year extension. Contractors wishing to be included on 
the panel in the interim period will only be able to do so if the panels maximum number 
is not met. 

In accordance with Councils procurement policy, quotes will be sought through the 
vendor panel for works over the value of $5,000.For lesser amounts those Contractors 
listed on the panel will still be used however the requirement for three quotes will not be 
compulsory. 

It is therefore recommended that the attached Trade Services Panel for Kiama be 
endorsed for the future engagement of the nominated contract services. 

 



It
e

m
 1

3
.3

  

ORDINARY MEETING    16 JUNE 2015 

Report of the Director Engineering and Works 

Kiama Municipal Council Page 255 

13.3 Retirement- Mr. Rodney King - Subdivision & Development Engineer 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.9 Manage Council staff in a fair, equitable and sustainable 
manner to ensure the most efficient outcomes for the Community 
Strategic Plan 

Delivery Program: 4.9.2 Maintain a harmonious workplace culture characterised by 
mutual respect   

 

Summary 

Councils Subdivision and Development Engineer Rodney King has given notice of 
his retirement affective from 20th July 2015, following 42 years of service to Council 
and the community. This report recognises the loyal service provided by Rod and 
recommends Council formally thank him for his service and wish him all the best in 
his retirement. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council formally thanks Mr Rodney King for his 42 years of dedicated and loyal 
service to both Council and the community and wish him the best in his retirement. 

 

BACKGROUND 

Rodney King, Councils Subdivision and Development Engineer, has provided notice 
of his retirement from Council effective from Monday 20th July 2015. 

Rod commenced employment with Kiama Council in April 1973 as a Junior 
Engineering Assistant. He was later classified as an Engineering Assistant and 
subsequently Senior Engineering Assistant in 1987 and Senior Engineer in 1991.  

During this period Rod gained extensive experience in all fields of Local Government 
Engineering including the survey, design, cost estimate, supervision and cost control 
of a range of Engineering projects. Rod held the positions of Subdivisions Engineer 
1981-1983, Assistant Works Engineer 1983-1991 and Subdivisions and 
Developments Engineer from 1991 to the present. 
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Rod has developed an extensive knowledge of all aspects of Local Government 
Engineering during his 42 years of service with the Council. He has been a fantastic 
mentor for a host of Engineering Cadets who have been engaged by Council, all of 
whom have gone on to find employment in the Engineering field. 

Rod also has been an active member of Councils Consultative Committee for many 
years and held the position of Councils delegate to the Local Government Engineers 
Association. In this role Rod has actively promoted and supported the role and status 
of Local Government Engineers to the benefit of all of his colleagues. 

Rod has been a model employee, exhibiting a strong work ethic and commitment to 
his duties. He has been an extremely reliable employee always willing to share his 
extensive knowledge with others. I am sure that Rod will be able to look back on his 
Local Government career with great pride and fond memories. 

I would personally like to take this opportunity to thank Rod for his loyalty and 
personal friendship over his time at Kiama Council and feel that it is appropriate for 
Council also to formally acknowledge his dedicated and long service both to Council 
and the community. 

A retirement function is to be held for Rod at the Council Chambers. Councillors will 
be forwarded an invitation once the date and time have been confirmed. 
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13.4 Endeavour Energy - Street Lighting Outages 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

 

Summary 

This report responds to a question without notice at the May meeting of Council 
regarding the number of streetlight outages in the Local Government Area (LGA) and 
recommends pursuit of an appropriate audit and maintenance schedule by 
Endeavour Energy. 

Finance 

Councils total Street Lighting bill for 2014/15 is $377,513. This comprises $164,818 
for energy charges to AGL and $212,695 in infrastructure charges to Endeavour 
Energy. These charges are based on the number and types of Streetlights installed 
in the LGA and are charged regardless of the reduced consumption of power 
through outages. 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council  

1. Writes to Endeavour Energy and the Local Member for Kiama requesting a 
regularly scheduled Streetlight audit and maintenance program be conducted 
by Endeavour Energy at no cost to Council, and that this be incorporated into 
the Public Lighting Management Plan. 

2. Advertise the Endeavour Energy phone and on-line reporting details for 
streetlight outages on Councils website and on page 9 of the Kiama 
Independent encouraging residents to report streetlight outages directly to 
Endeavour Energy. 

 

BACKGROUND 

At the May meeting of Council, Councillor Reilly requested investigation of Street 
Light outages in the Kiama area including, Cooinda Place, Brighton Street and 
Belvedere Street. 
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The Kiama LGA has approximately 2,000 streetlights as reported at Endeavour 
Energy’s last annual report June 2014. This figure will have increased slightly with 
street lighting for new developments. The repair and maintenance of the streetlights 
is carried out by Endeavour Energy under the Public Lighting Management Plan, 
which is their service level agreement for all public lighting customers including 
Councils. The agreement includes the following clause extracts in relation to 
maintenance. 

“Unplanned maintenance covers fault and emergency responses. All public 
lighting customer telephone calls regarding faulty streetlights are logged into 
the Outage Management System database. Faulty streetlights can also be 
reported on the Endeavour Energy website: all website reports are 
acknowledged with a mail response and logged into the OMS.” 

“Public lighting assets are repaired within 8 business days on average from 
the receipt of a fault report. Where residents or public lighting customers 
indicate that the faulty public lighting is in a priority location, such as high 
crime areas, areas with high night time activity, supplement floodlights at a 
pedestrian crossing , or groups of 3 or more lights on Category V routes. 
Endeavour Energy makes every effort to complete repairs more quickly”. 

“When crews repair a faulty streetlight reported by a resident or a public 
lighting customer they patrol the surrounding streets and areas to find any 
unreported streetlights that are faulty and also repair those light”. 

“In order to identify other faulty lights on main roads that may not be reported 
by the residents or public lighting customers, Endeavour Energy is also 
commencing programmed annual patrols of major traffic routes and high risk 
locations from 2010”. 

The agreement has no provision for the regular audit of residential street lights. 

Kiama Council has in the past and again as a result of Councillor Reilly’s question 
conducted its own night time audits, in the process incurring staff overtime costs. On 
each occasion significant numbers of streetlight outages have been recorded and 
passed onto Endeavour Energy for attention. The most recent audit was conducted 
on the evening of the 2nd June 2015 which resulted in 130 streetlight outages being 
recorded and advised to Endeavour Energy. This constitutes approximately 6.5% of 
all of the streetlights in the LGA. 

In relation to the specific locations identified in Councillor Reilly’s question, 1 light 
was out in Brighton Street, 2 in Cooinda Place and 3 in Belvedere Street. 

It is considered that the current level of outages being regularly experienced and the 
requirement for Council to have to conduct its own auditing, is neither acceptable or 
equitable. In this regard it is recommended that Council writes to both Endeavour 
Energy and the Member for Kiama expressing its concern and requesting a regularly 
scheduled streetlight audit and maintenance program be conducted by Endeavour 
Energy at no cost to Council, and that this be incorporated in its Public Lighting 
Management Plan. 

In addition it is recommended that Council advise the residents of the Endeavour 
Energy phone and on-line reporting details and encourage residents to report 
streetlight outages. 
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14 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

14.1 National Stronger Regions Fund 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.5 Actively engage Federal, State, Local government and 
business organisations to develop and promote Kiama’s 
economic and employment opportunities 

Delivery Program: 3.5.1 Maintain and develop economic partnerships with 
Government agencies and business organisations   

 

Summary 

This report advises Council of the outcome of round 1 of the National Stronger 
Regions Fund and makes recommendation in regard to applying for Round 2 which 
is now open. 

Finance 

Nil 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council supports making two applications under Round 2 of the National 
Stronger Regions Fund, for both the Gerringong Library/Museum and the Kiama 
Hospital project. 

 

BACKGROUND 

In 2014 application was made under Round 1 of the National Stronger Regions Fund 
(NSRF) for the Gerringong Library & Museum Community Facility.  Notification was 
received in May 2015 that the application was unsuccessful.  The Director 
Community Services sought feedback on the application and received positive 
comments that the application had been quite strong and had met all the minimum 
requirements to be recommended for funding.  Specific areas were discussed as to 
how the application could be strengthened if it is to be re-submitted. 

Round 2 of the NSRF is now open with a closing date of 31 July 2015.  In this round 
it is possible to submit two applications.  It is therefore recommended to Council that 
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the Gerringong Library & Museum application be modified and resubmitted and an 
additional application be prepared in relation to the Kiama Hospital Redevelopment.  
As the new aged care facility will create additional employment and generate 
additional economic activity within the community, it is considered an appropriate 
project to seek support from the Commonwealth Government. 
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15 REPORTS FOR INFORMATION 

15.1 Reporting on the 3rd quarter Operational Plan activities 

Responsible Director: Office of the General Manager    

 

The following report is tabled for Councillors information and shows progress with 
respect to the 2014-15 Operational Plan. Council currently reports on the 
Operational Plan quarterly. 

The reports attached are prepared to show the status of the actions and activities 
with respect to them being on target; behind target; completed; not in this period or 
ahead of target. 

Some highlights over the reporting period include; 

Stage 1 completion of the Kiama CBD CCTV and public WiFi installation. Public 
WiFi was installed in time for the Easter holiday season and continues to be very 
successful and well utilised by locals and tourists. 

Council allocated and purchased the Bert Flugelman sculpture ‘Making waves’ for 
the people of Kiama. The location for the position of the sculpture is to be 
confirmed. 

Council facilitated the Southern Phone Company grants for community projects 
throughout the LGA. A total of $25,000 was awarded by the Southern Phone 
Company to community groups for projects that include repairs and upgrades to 
the Jamberoo RSL hall, purchase of new beds for the Girl Guides Rose Valley 
retreat, Foxground Landcare, assistance for the completion of the WW1 
Centenary rotunda in Reid Park Jamberoo, new equipment for Jamberoo Scout 
Group and equipment for the Kiama Downs Mens Probus Club Inc. 

The introduction and adoption of the ‘@Kiama – the most desirable place on 
earth’ tourism marketing campaign was released to tie in with the Easter holiday 
period. 

The e-recruitment system ‘talent propeller’ was introduced to aid and assist in 
managing online employment applications, and to help in generating increased 
efficiencies during the recruitment process. NB it’s reported that 100% of job 
vacancies were filled on initial advertising. 

There were an additional six employees accessing Council’s Study Assistance to 
help with career development and organisational capacity building. 

A number of organisational policies were reviewed and endorsed during the 
period including the Competency and Performance Review Policy. 

Community Care support programs continue to be meeting the needs of the 
community with outputs remaining high with the number of hours in line with 
service agreements for case management, respite and social support services. 

Exhibition space at the Old Fire Station continues to be well utilised with 
exhibitions for painting, photography, woodwork, ceramic and jewellery occurring 
during the quarter.  

Some examples of activities that are currently reported as behind target include;  
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Some services provided Community Care Support Programs have budgets behind 
target due to the cost of providing increased services to high needs clients or as a 
result of increases in service provision. 

Results for crowd fundraising for repairs to Daisy the Decorated Dairy Cow were 
well below expectations, with a shortfall of approximately $4000. 

The transitioning of Commonwealth Care packages to Consumer Direct Care 
(CDC) packages were behind target as more time was needed to finalise budgets 
under the new system. 

Delivery of Commonwealth HACC domestic assistance services to older people 
was behind target. Although client numbers have increased, clients were choosing 
on average to decrease hours due to cost. This has not increased the capacity of 
the budget to produce more outputs due to the cost of direct services. 

The Illawarra Emergency Management Plan update was overdue. 

Despite the extraordinary work of volunteers in the community, numbers are 
behind target for trained volunteers to deliver out of hour’s services to meet 
respite care and one on one social support needs in the community. 

The target for 75% of DA’s processed within 40 days was behind target (67%). 

The Kiama Coast Holiday Parks saw net income for the same period the previous 
year decrease by$302,979 due largely to the demolition and reconstruction of the 
amenities building at Kendall’s Beach. The park was closed for a week in March 
and there has been a significant reduction in forward bookings due to the work.  

 

 

 

 

 

Enclosures 

1 Report to Council - OP - Behind target - March 2015  

2 Report to Council - OP Completed - March 2015  

3 Report to Council - OP - NITP - March 2015  

4 Report to Council - OP - Ahead of Target - March 2015  

5 Report to Council - OP - On target - March 2015  
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15.2 Ocean Lifeguard Season Report 2014/2015 

Responsible Director: Corporate and Commercial Services    

 

The Ocean Lifeguard Season Report 2014/2015 for the full season period 22 
September 2014 to 24 April 2015 is enclosed. 

 

Enclosures 

1 Ocean Lifeguard Season Report 2014/2015  
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15.3 Kiama Cultural Board minutes 

Responsible Director: Community Services    

 

Enclosed in Councillors’ envelopes are the minutes from the Kiama Cultural Board 
meeting held on 14 May 2015. 
 

Enclosures 

1 Kiama Cultural Board - Minutes - May 2015  
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15.4 Strategic Footpath Plan 

Responsible Director: Engineering and Works    

 

At Councils meeting of 19th May 2015 Councillor Sloan requested a report outlining 
how the priorities for new footpaths in the Delivery Program and budget have been 
determined, and how the general public may be better engaged to help Council 
priorities its future capital works programs. 

Prior to the preparation of the current Delivery Program a strategic footpath planning 
exercise was undertaken. This process involved first mapping the location of existing 
footpaths and identifying missing links, having regard to natural desirable routes to 
public facilities, shopping, schools,etc. and identified walking tracks. In addition 
consideration was given to public requests for footpaths in various locations. 

Maps were prepared and distributed to Council with a prioritised and costed list of 
projects for the life of the 4 year Delivery Program. The prioritisation of projects was 
based on an assessment of the criteria listed above and the anticipated utilisation. 

The 2015/16 footpath program in the Draft budget will be the end of the projects 
prioritised to date. With the development of the next Delivery Program Council will 
have the opportunity to exhibit the Strategic Footpath Plan and seek public 
comment. A copy of the maps can be provided to Councillors again on request plus 
a list of the remaining paths which have not been included to date with cost 
estimates. 
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15.5 Question Without Notice - Leased Vehicles 

Responsible Director: Office of the General Manager    

 

At the May Council meeting Councillor Seage asked the following question without 
notice: 

“What is the yearly cost, in terms of dollars, of our 60 plus fleet of take home vehicles 
compared say, for the purpose of the exercise, with having none.  And what is the 
policy on having fuel cards, boundaries and annual leave usage of these vehicles 
and fuel cards?” 

At the present time Council has 56 motor vehicles within its fleet, ranging from 
compact four cylinder vehicles up to six cylinder sedans/wagons and some AWD 
vehicles.  35 of these vehicles are for general Council operations, three are Blue 
Haven vehicles, ten are Community Services grant funded cars, five are Southern 
Council Group cars and three are pool vehicles not offered for private use. 

Employees pay a leaseback contribution for the private use component of the 
vehicles.  The leaseback fee is dependent upon the following variables: 

1 The General Manager and Directors pay a lesser leaseback fee as a 
significant component of private use is reflected in their contracts. 

2 Employees electing to take a four cylinder vehicle pay a lesser fee than 
employees who elect to take a six cylinder vehicle.  Note: while the four 
cylinder vehicles are cheaper to purchase and cheaper to run, they do not 
retain their value as well as six cylinder and AWD vehicles and therefore all 
of life costs are similar.  Notwithstanding, Council has elected to offer a 
reduced leaseback contribution for those vehicles as an environmental 
initiative. 

3 Employees living more than 25 kms (by road) from their place of work pay 
an additional weekly fee of $15.95 and that fee is applied to every additional 
25 kms. 

As a result, current leaseback contributions range from $43.45 per week up to 
$154.30 per week. 

The leaseback contribution provides the Council employee with a fuel card to be 
used for both Council and personal use, including leave periods.  There is no limit to 
where an employee can travel while on leave.  However, an employee seeking to 
take leave in excess of eight weeks requires specific approval of the General 
Manager. 

Of the 56 vehicles in the fleet, the current costs can be broken up in the following 
categories: 
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Category of 
Vehicle 

No Annual 
Capital 
Cost 

$ 

Annual 
Running 

Cost  
(incl FBT) 

$ 

Total 
Gross Cost 

 
$ 

Less 
Employee 

Contribution 

$ 

Total Net 
Cost 

 
$ 

Average 
Cost per 
Vehicle 

$ 

Council owned 
and funded  

35 193,000 270,213 463,213 153,258 309,955 8,856 

Blue Haven 3 18,000 22,559 40,559 15,727 24,832 8,278 

Community 
Services  
(Grant Funded) 

10 48,000 62,793 110,793 30,744 80,049 8,005 

Southern 
Councils Group 

5 22,000 33,449 55,449 18,741 36,708 7,342 

Council owned 
pool vehicles 

3 12,000 11,150 23,150 0 23,150 7,716 

Total 56 293,000 400,164 693,164 218,470 474,694 8,472 

 

From the statistics outlined above the following conclusions can be drawn: 

1 Council has 38 leaseback vehicles, with another 15 either grant funded or 
funded through Southern Councils Group. 

2 Council currently has three pool vehicles which provide a relevant 
comparison with private use vehicles. 

3 The private-use contribution for the 38 Council vehicles (including Blue 
Haven) almost covers the difference in the running costs. The average cost 
of the 38 private-use vehicles is $8,810 per vehicle, compared to $7,716 for 
the pool vehicles. 

While the leaseback fee generally goes up by the CPI, the General Manager made a 
decision 12 months ago to put the leaseback contributions up by the maximum 
allowed under the Award (10%) from 1 July 2014 and again from 1 July 2015. 

The effect of the increase on 1 July 2015 will mean an additional $15,326 in lease 
contributions and approximate $10,000 reduction in FBT, making a net difference of 
$25,000 per annum.   This will result in the average annual cost of the 38 lease 
vehicles being $8,152.  The pool vehicle cost would remain at $7,716 per annum. 

Given that Local Government salaries are traditionally less than both State and 
Federal Government, it has been a practice for many years in Local Government to 
offer leaseback vehicles to boost the salary package and assist to attract and retain 
good quality professional staff.  At the current cost of approximately $1,100 per 
vehicle per year, reducing to approximately $400 per annum after 1 July 2015, this is 
considered an effective attraction and retention incentive. 

The removal of any leased vehicle requires a minimum of 12 months’ notice under 
the provisions of the Local Government (State) Award.  Should Council consider 
such an initiative, it would need to consider a proposal to compensate employees for 
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the loss of that benefit.  The compensation required is likely to be in the vicinity of 
$6,000 per annum. 

When positions which have a leaseback vehicle become vacant a review is 
undertaken to determine whether a vehicle is still required having regard to the 
nature of the position, operational requirements and the difficulty in attracting 
suitable candidates.  During the past two (2) years four (4) leaseback vehicles have 
been withdrawn from the associated positions when they have become vacant. 
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15.6 Permanent Parking on Footpaths and Roadways 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 19 May 2015, The Mayor, Councillor Petschler, 
requested a report on what can be done to stop caravans and other vehicles parking 
permanently on footpaths and roads.   

Under Clause 197 of the NSW Road Rules 2014, a driver must not stop on a bicycle 
path, footpath, shared path or dividing strip, or a nature strip adjacent to a length of 
road in a built-up area, unless parking control signs permit otherwise. On this basis, 
caravans or other vehicles are not permitted to park on footpath areas, with Council’s 
Ranger Services issuing approximately 6 infringement notices in the past 18 months 
where these instances are identified. 

However in relation to long term parking of vehicles and caravans on road ways, these 
are permitted provided the vehicle is legally registered for road use. Where instances of 
long term parking are reported to Council, the Ranger Services will investigate to 
determine if the vehicle is firstly not stolen/abandoned and secondly will instruct the 
owner of the vehicle to relocate it and/or issue an infringement notice if found to not 
comply with legal parking requirements. 

If a vehicle is found to be parked in a manner that is causing obstruction or is 
compromising safety to other road users, the Rangers refer the issue to the Police who 
are the appropriate enforcement agency in these matters.  
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15.7 Economic Development Committee - Site Visits 

Responsible Director: Corporate and Commercial Services    

 

At the February meeting of the Economic Development Committee it was agreed 
that at its May meeting the committee would take a bus tour around Gerringong to 
see firsthand potential development sites and visit businesses that are undertaking 
innovative and entrepreneurial activities and generating employment opportunities. 

The committee visited some commercial sites identified for potential development 
and some that were currently under construction. The committee was very 
impressed with the amount of commercial development taking place, and also the 
number of commercial activities in the pipeline  There was also discussion about the 
need for council to work closely with developers to ensure that the best possible 
development outcomes were being met, and this may require some creative and 
innovative thinking and possible tradeoffs may need to be considered to achieve this 
outcome.  
 
Chair of the South precinct, Darrell Clingan, outlined the recent activities of the 
organisation and in particular expressed the desire to attract some younger 
members to the group to enable a balanced view. . To this end the group has 
developed a facebook page. The committee was also impressed with the level of 
involvement that the South Precinct has with development and community issues in 
general, and its ability to unify the community when dealing with important matters to 
Gerringong and Gerroa residents. 
 
The committee took a tour of Buena Vista Farm and heard from Fiona and Adam 
Walmsley, about their innovative and diversified farming activities and the challenges 
that they face in making a living from a small landholding. Fiona highlighted the 
importance of the local farmers’ market in providing an outlet for their produce on an 
ongoing and regular basis, and also the opportunity that the market presents to 
promote and increase the awareness and benefits of locally grown and sourced 
food. They also highlighted the high costs involved in being sustainable and in 
getting products to market. This is especially so with chickens and that it would be 
very beneficial to have a small abattoir available locally which would dramatically 
reduce transport costs and make the product more affordable and more available in 
the local area. 
 
The next stop was The Daily Grind Coffee Co, which has recently moved to larger 
industrial premises due to the expansion of their business and the investment in 
larger capacity coffee roasting machines. John Svinos, a partner in the business, 
gave a presentation outlining the growth of the business and the challenges involved 
in relocation. John acknowledged the support from Council and the state government 
with funding assistance, indicating that such growth would not have been possible 
without this input. He also stressed the importance of the availability of suitable 
industrial/commercial premises to enable businesses to grow and the availability of a 
variety of floor space options to accommodate expansion, without having to relocate 
out of the municipality. The business has been able to employ an additional worker 
and is establishing new markets mainly in the Sydney area. 
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The last stop was Crooker River Winery, where owners Goodie and Victoria Felice 
gave a presentation on the innovative plans for the business and outlined the 
significant challenges that have existed with the disruption of the Princes Highway 
road works. Even with the short term closure of the restaurant, the business now 
employs 22 people, and has employed a top level chef and implemented an exciting 
new menu, which is proving very popular with weekend travellers and locals alike. 
They have engaged a local PR and marketing company which has initiated a new 
website and social media strategy.  That, coupled with the rebranding of some of 
their wines, has also resulted in a growth in cellar door sales. 
 
We also heard from Brendon McNeil, Manager of Ooaree Creek Farm Property who 
is producing native finger limes with a view to increasing their production to enable 
export of their product. The committee sampled the product and all were very 
impressed at the unique texture and taste of the native finger lime and also the 
potential for restaurants such as Crooked River to integrate this produce into their 
menu. This property is another example of the innovation that is occurring in our 
local area and the potential for the Kiama LGA to be a world class leader in 
agribusiness.   
  
At the conclusion of the trip, the committee expressed their thanks to Councillor 

Gavin McClure for the use of his company’s bus.  
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15.8 Update on repair work to Daisy the Decorated Dairy Cow 

Responsible Director: Community Services    

 

This report advises Council of progress regarding repair work to Daisy the Decorated 
Dairy Cow.  

The Go Fund Me campaign for Daisy’s repairs was finalised at the end of May with a 
short fall of approximately $4000 to complete the repairs. Funds can be found to 
meet this within the Community and Cultural Development team budget, but may 
need to be revoted into the 2015/16 financial year. 

Steve Carlson from Kiama Fibreglassing has prepared a new base board for Daisy. 
This is required due to the extra weight Daisy will be carrying after the extra 
fibreglass layer has been applied, and the extra strong laminate for her legs has 
been organised. 

Both Mr Carlson and Council’s Community and Cultural Development Officer are 
currently liaising with Kiama High School in regard to possible student involvement in 
the project. This could include; surface preparation of Daisy through to multimedia 
recording and editing of the project’s progress. This possible involvement and the 
upcoming school holidays will delay the start of work on Daisy until the new financial 
year. 

Daisy will need to be transported by horse float or enclosed truck, so a Kiama local, 
Cathy Stratten, has agreed to help by transporting Daisy to and from the Old Fire 
Station in her horse float. 

‘Likes’ on Daisy’s Facebook page have now reached 593, with her fans keen to keep 
track of how she is progressing. 
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15.9 Request from Eurobodalla Mayor for support in lobbying the NSW and 
Australian Governments for funds to assist local government in the 
management of Grey Headed Flying-foxes 

Responsible Director: Environmental Services    

 

Eurobodalla Shire Council Mayor, Councillor Lindsay Brown has written to Kiama 
Council seeking support in lobbying the NSW and Australian Governments for funds 
to assist local government in the management of the Grey Headed Flying-fox, a 
listed vulnerable species under the NSW Threatened Species Act 1995 as well as 
being listed as vulnerable under the national Environment Protection and Biodiversity 
Conservation Act 1999. 

Eurobodalla Shire Council has a nationally identified Flying-fox camp located in the 
highly urbanised area of Batemans Bay.  The camp has been causing significant 
distress to residents and business owners, which has been expressed through 
complaints to Council, in particular complaints about noise, odour and faecal matter. 

Current resources employed by Council and the NSW Office of Environment and 
Heritage have been extensive, and ongoing requirements in managing the Flying-
foxes will be costly to the Council and therefore ratepayers. 

Mayor Brown has requested lobbying support from Council and would also 
appreciate hearing from Council on issues faced, financial implications and 
strategies which have been implemented in our local government area regarding 
Grey Headed Flying-fox management. 

At this point in time, there are no known Grey Headed Flying-fox camps which are 
causing complaints or issues for residents in the Kiama LGA.  Council does receive 
occasional complaints about the noise and excrement from feeding bats which are 
visiting trees in gardens and reserves. 
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15.10 TripAdvisor Holiday Park Certificates of Excellence 

Responsible Director: Corporate and Commercial Services    

 

This information report advises Council of the recent awards received by Kiama 
Harbour Cabins and Kendalls on the Beach Holiday Park from TripAdvisor. 

TripAdvisor is the world’s largest travel website which provides travel related 
reviews, deals and interactive forums. Recently TripAdvisor awarded two of 
Council’s Holiday Parks, Kiama Harbour Cabins and Kendalls on the Beach Holiday 
Park with a ‘Certificate of Excellence’.  

These ‘Certificates of Excellence’ originated in 2010 and honour businesses that 
‘demonstrate hospitality excellence and represent the upper echelon of businesses 
listed on TripAdvisor’. To qualify, a business must maintain an overall TripAdvisor 
rating of at least 4 out of 5. 

Both Kiama Harbour Cabins and Kendalls on the Beach Holiday Park have a 4.5 
rating out of 5, which is recognition of the commitment of Council to provide a high 
standard of accommodation and facilities, as well as the excellent customer service 
and high quality in cleanliness and presentation provided by the management teams 
at Kiama Harbour Cabins and Kendalls on the Beach Holiday Park. 

Recent reviews for Kiama Harbour Cabins: 
 
“Highly recommended! 
Stayed at the Kiama Harbour Cabins in March 2015 and absolutely enjoyed the stay! 
The staff were lovely, the cabins were clean, modern, spacious and had amazing 
views! Thoroughly enjoyed a BBQ on the balcony the first night while lapping up the 
views. The cabins are a stones throw from the Kiama lighthouse and blowhole plus 
the city centre. Highly recommended to all visitors to Kiama!” 
- DeanK_82 
 
“The Best on Kiama Harbour! 
The cute and comfortable cabins are nestled into the hill by Kiama Blowhole, 
overlooking the harbour and views to Bombo beach and headland. We have stayed 
there 3 times, and also gave our son and daughter in law a weekend there as a 
wedding gift. Beautifully appointed with everything you need – even your own BBQ 
on your covered deck! Book well ahead, as these seem to be very popular, not 
surprisingly” 
- AlexPinchbeck 
 
Recent reviews for Kendalls on the Beach Holiday Park 
 
“Beachside Beauty! 
We checked into this lovely cabin right on the waterfront with no problems at all and 
found the reception staff to be lovely and helpful. Recommending us to a few nice 
restaurants etc. The park itself is fairly close to the shops etc and has a beautiful 
beach right in front of the park... 
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The cabin was lovely, airy and clean, spacious, and had a combustion fireplace 
which we made use of in the night. The spa bath was lovely being able to lay back 
under the massive skylight and soak the stress away. All the dishes sheets towels 
etc were all clean and easily accessible. We would stay here again and would 
recommend Kendalls to our friends etc. You wont be disappointed!” 
- AussieTigers 
 
“Can’t stop coming back! 
We keep returning to Kendalls – this was our third time. Quiet, family friendly, and 
close to the beach, we’ve found it consistently good. The staff are always helpful, 
and the accommodation is spacious and clean. It’s a short, pleasant walk along the 
coast to get to the main shopping centre in Kiama. Whenever our kids hear the word 
‘holiday’, they picture Kendalls” 
- Wendy H 
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15.11 Kiama Hospital Redevelopment 
Update 

Responsible Director: Community Services    

 

DA Planning 

Work is continuing rapidly on the development of the DA documentation for the 
hospital site.  The architectural plans have become more detailed with input from 
staff in regard to operational needs and efficiencies.  Specialist consultants are 
giving input in relation to: 

 the design of the kitchen and laundry facilities in the Aged Care Facility 

 landscaping of the site 

 service infrastructure such as emergency power generation and lifts  

 site requirements for power and water 

 sustainable design features 

 detailed survey of Barroul House to guide restoration eg. wall thicknesses 

 review of contamination issues with reference to current design 

 creation of a physical model of the development 

The Blue Haven Steering Committee will be given a briefing on Wednesday 10 June, 
prior to a full Council briefing on Wednesday 24 June.  Following the Council 
briefing, feedback will be incorporated into the final documentation with the aim of 
lodging the DA before mid July. 

Community Feedback 

Some community members did report the presence of microphones on the hospital 
site during May, wondering what they were for.  These were sound loggers, 
monitoring the current sound levels around the site for reference during and post 
construction.  This information has now been posted on the ‘update’ page of the 
website. 

The Director of Community Services will continue to work closely with the 
Communications Team to provide regular and timely updates to the community 
throughout the project.  These updates will be made available via the website as well 
as community members being able to register for email alerts related to the project.  
More significant milestones and reports will continue to be distributed through 
Council’s usual media channels. 

 
      

 



It
e

m
 1

5
.1

2
  

ORDINARY MEETING    16 JUNE 2015 

Reports for Information 

Kiama Municipal Council Page 277 

15.12 Strategic Tourism Business Plan and Budget 

Responsible Director: Corporate and Commercial Services    

 

At the May meeting, Councillor McClure requested a report on Council’s Tourism 
Strategic Business Plan, including budget expenditure YTD and projected budget 
expenses for the 2015/2016 year.   

An overview of Council’s draft Tourism Strategic Business Plan was presented to 
Councillors on Wednesday 10 June 2015 and Councillors were provided with a copy 
of the draft plan which included detailed draft budget allocations. 

A summary of the current year budget, actual expenses and estimated commitments 
as at 31 May 2015 and the 2015/16 draft budget is set out below. 
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15.13 Geographical Names Board 

Responsible Director: Office of the General Manager    

 

At the Council meeting held on 28 April 2015 it was resolved that a report be 
prepared on the procedures and process of naming proposals by the Geographical 
Names Board. 

The Geographical Names Act 1966 constitutes the Geographical Names Board of 
NSW and defines its power and function under Section 5 as follows: 

5 Powers and functions of board 

(1) Subject to this Act, the powers and functions of the board shall be: 

(a) to assign names to places, 

(b) to approve that a recorded name of a place shall be its 
geographical name, 

(c) to alter a recorded name or a geographical name, 

(d) to determine whether the use of a recorded name or a 
geographical name shall be discontinued, 

(e) to adopt rules of orthography, nomenclature and pronunciation 
with respect to geographical names, 

(f) to investigate and determine: 

(i) the form, spelling, meaning, pronunciation, origin and history 
of any geographical name, and 

(ii) the application of any geographical name with regard to 
position, extent or otherwise, 

(g) to compile and maintain a vocabulary of Aboriginal words used or 
suitable for use in geographical names and to record their meaning 
and tribal origin, 

(h) to compile and maintain a dictionary of geographical names with a 
record of their form, spelling, meaning, pronunciation, origin and 
history, 

(i) to publish a gazetteer of geographical names, and 

(j) to inquire into and make recommendations on any matters relating 
to the names of places referred to it by the Minister. 

Under Section 8 of the Act wherever the board propose to assign a geographical 
name to any place or to alter a recorded name or a geographical name it shall cause 
to be published in the Gazette and in a newspaper circulating in or in the 
neighbourhood the proposed name or alteration. 

Any person may within a period of one month after the date of publication of the 
notice make a written submission to the secretary of the board in relation to the 
proposed name or alteration. 

Where the board, after considering any submission in relation to a proposed name or 
alteration: 



It
e

m
 1

5
.1

3
  

ORDINARY MEETING    16 JUNE 2015 

Reports for Information 

15.13 Geographical Names Board (cont) 

Kiama Municipal Council Page 279 

(a) decides that that name or alteration should not be adopted, the board may 
abandon the proposed name or alteration, or 

(b) decides that that proposed name or alteration should be adopted, either with or 
without modification, it may so recommend to the Minister in a report which 
shall also set out the grounds of any objections to the proposed name or 
alteration contained in the submissions. 

Where: 

(a) no submission objecting to a proposed name or alteration has been made, the 
board may cause a notice specifying the proposed name or alteration to be 
published in the Gazette, or 

(b) a submission has been made objecting to a proposed name or alteration, the 
board has recommended to the Minister that the proposed name or alteration 
be adopted, either with or without modification, and the Minister has approved 
the board’s recommendation, the board shall cause a notice specifying the 
proposed name or alteration, as approved by the Minister, to be so published. 

Section 15 of the Act refers to the use of names in geographical manuscripts, tourist 
publications, maps and other publications.  Section 15 (1) reads as follows: 

(1) No person shall publish or cause to be published in any geographical or 
other scientific manuscript or publication, or in any guide-book, 
handbook, pamphlet, road-map, or other publication intended for the use 
of travellers or tourists generally, or on any map in such manuscript or 
publication, or in such guide-book, handbook, pamphlet or other 
publication, any name purporting to be the name of any place which has 
a geographical name unless the name so published is the geographical 
name of that place or it is stated in or on the manuscript, publication, 
guide-book, handbook, pamphlet, road-map or other publication, or on 
the map, that the name is not a geographical name under this Act. 

The Geographical Names Board has a fact sheet providing the guidelines for the 
determination of place names, a copy of which has been circulated to Councillors. 

 

Attachments 

1 Geographical Names Board - fact sheet - Guidelines for the determination of 
placenames  
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15.14 Parking Statistics - May 2015 

Responsible Director: Environmental Services    

 

The following are parking statistics for May 2015: 

45 Parking patrols completed. 

26 Infringements issued. 
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15.15 Kiama Youth Advisory Committee Meeting 

Responsible Director: Community Services    

 

This report provides the minutes from the Youth Advisory Committee Meeting held at 
Kiama High School on Wednesday 3 June 2015. 

 

Enclosures 

1 Youth Advisory Committee June minutes 2015  
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15.16 Kiama Health and Sustainability Committee Minutes for meeting held 
28th May 2015 

Responsible Director: Community Services    

 

This report provides the minutes of the Kiama Health & Sustainability Committee 
held 28 May 2015. 

 

Attachments 

1 Kiama Health & Sustainability Committee Minutes 28 May 2015  

      

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

Item 15.16 - Kiama Health and Sustainability Committee 
Minutes for meeting held 28th May 2015  

Attachments 1 - Kiama Health & 
Sustainability Committee minutes 28 

May 2015 
 

Page 284 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

Item 15.16 - Kiama Health and Sustainability Committee 
Minutes for meeting held 28th May 2015  

Attachments 1 - Kiama Health & 
Sustainability Committee minutes 28 

May 2015 
 

Page 285 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

Item 15.16 - Kiama Health and Sustainability Committee 
Minutes for meeting held 28th May 2015  

Attachments 1 - Kiama Health & 
Sustainability Committee minutes 28 

May 2015 
 

Page 286 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

Item 15.16 - Kiama Health and Sustainability Committee 
Minutes for meeting held 28th May 2015  

Attachments 1 - Kiama Health & 
Sustainability Committee minutes 28 

May 2015 
 

Page 287 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

Item 15.16 - Kiama Health and Sustainability Committee 
Minutes for meeting held 28th May 2015  

Attachments 1 - Kiama Health & 
Sustainability Committee minutes 28 

May 2015 
 

Page 288 

 



It
e

m
 1

5
.1

7
  

ORDINARY MEETING    16 JUNE 2015 

Reports for Information 

Kiama Municipal Council Page 289 

15.17 Strathfield Council - Fit for the Future Expert Advisory Panel 

Responsible Director: Office of the General Manager    

 

Council has received a letter from the General Manager of Strathfield Council in 
relation to a resolution carried by Strathfield Council in relation to the Fit for the 
Future Expert Advisory Panel. 

A copy of the letter which raises concern in relation to the appointment of IPART and 
the 30 June 2015 deadline for submissions is attached. 

 

Attachments 

1 Letter from Strathfield Council dated 25 May 2015 - Fit for the Future Expert 
Advisory Panel  
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15.18 Councillor Meeting Register 

Responsible Director: Office of the General Manager    

 

Please find attached the current Councillor Meeting Register covering the period 
from 1 January 2015 to 1 June 2015. 

 

Attachments 

1 Councillor Meeting Register  
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15.19 Public Library Funding Campaign Update 

Responsible Director: Community Services    

 

In 2013 Jan Barham MLC wrote to councils across the state seeking information and 
support to address the cost-shifting in library funding.  Information obtained from 
councils has provided details about library services and the impacts that the lack of 
funding has placed on these services.  During this time the issue of inadequate 
funding for public libraries has been raised in the NSW Parliament and in October 
2013 Jan Barham called a successful motion for the Government to review library 
funding in the Legislative Council.  Unfortunately there has been no commitment 
from the current Government to improve the funding regime for public libraries 
despite the continuing funding campaigns from various organisations. 

To date, Kiama Council has supported the NSW Public Libraries Association funding 
campaign, which has highlighting these same issues.  Petitions have been made 
available at the Library for signing by the public. 

The attached letter was recently received from Jan Barham MLC, requesting support 
for a campaign to petition the Legislative Assembly to call on the NSW Government 
to replace the Library Regulation 2010, which is due to expire this year, with 
regulations that deliver fair and adequate state funding for libraries.  It has been 
suggested that the funding model must change to not only restore the state’s 
contribution to an appropriate share of the cost of library services but also to reform 
funding allocations to ensure all libraries across the state are fairly and adequately 
resourced. 

This petition has been supported by the NSWPLA executive, who are also running a 
funding campaign to increase funding for public libraries. 

 

 

Attachments 

1 Request support in obtaining improved funding for Public Libraries in NSW - 
NSW Government funding of Public Libraries - Jan Barham MLC The 
Greens  

2 Request support in obtaining improved funding for Public Libraries in NSW - 
Petition - NSW Government funding of Public Libraries - Jan Barham MLC 
The Greens  
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15.20 2015 Youth Engagement Meeting 

Responsible Director: Community Services    

 

As in previous years, plans have been made with Kiama High School to hold a Youth 
Engagement Meeting at the school.  The proposed date is Tuesday, 4 August at 
10am in the school Library.  The date this year occurs within Local Government 
Week.  The Engagement Meeting is considered to be an appropriate mechanism to 
provide exposure to young people on how local government, specifically Kiama 
Council functions and how it relates to issues that may affect them.   
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15.21 Kiama Development Industry Committee Meeting - Minutes 

Responsible Director: Environmental Services    

 

Enclosed for Councillors’ information are the minutes of the Kiama Development 
Industry Committee meeting held on 3 June 2015. 

 

Enclosures 

1 Minutes - 3 June 2015  
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15.22 Companion Animals Advisory Committee Meeting Minutes - 26 May 2015 

Responsible Director: Environmental Services    

 

Attached are the Minutes of the Companion Animals Management Advisory 
Committee (CAMAC) Meeting of 26 May 2015. Agenda matters at this meeting 
included the review of the trial Jones Beach off-leash swimming area and a 
presentation from Mrs Flint suggesting a review of the hours of operation of the 
Bombo Beach dog off-leash swimming area during the summer holiday period. 

As the Jones Beach review was subject to a specific Council resolution requiring 
submission of a report to Council, that matter has been reported separately. 

 

Attachments 

1 Minutes - 26 May 2015  
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17 NOTICE OF MOTION 

17.1 South Bombo Beach Shower and Bubbler    

 

Clr Mark Way has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council include in the Capital Works Budget for 2015/16 the installation of a 
shower and bubbler at South Bombo Beach. 

Signed Councillor Mark Way  

 

Attachments 

1 Additional capital works proposal  
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17.2 Gipps Street Kiama Guard Rail Protection Posts    

 

Clr Mark Way has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council include in the Capital Works Budget for 2015/16 the installation of a 
guard rail protection device on the Gipps Street Kiama cycleway. 

Signed Councillor Mark Way  

 

Attachments 

1 Additional Capital Works Proposal  
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17.3 Local Environmental Plan review webpage    

 

Clr Kathy Rice has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That an LEP review webpage is established and that this page is linked to the main 
Council webpage. 

That the LEP review page provides information regarding those controls being 
considered for review, and the procedure for making a submission to the Committee. 

That the Committee agendas become available when they are distributed to 
Committee members and the Minutes of Committee meetings become available 
immediately after their endorsement by Council.  That community access is 
facilitated by having the agendas and minutes easily located through the LEP review 
page. 

Signed Councillor Kathy Rice  
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17.4 Bombo Headland walking trail - use of name - "Thunda Track"    

 

Clr Kathy Rice has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That before there is any further consideration of informally using the name Thunda 
Track in relation to the Bombo Headland Walking Trail, that Council initiates and 
reports on  

(a) a survey of community opinion on the Walking Trail Committee’s decision to 
persevere with the name and informally name the Bombo Headland Trail as the 
Thunda Track. 

(b) the investigation of Council’s legal obligation under the Geographical Names 
Act. 

Signed Councillor Kathy Rice  
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17.5 Kiama Continental Pool    

 

Clr Dennis Seage has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council include the complete cleaning and required rejuvenation of the 
Continental Pool in the current budget. 

Signed Councillor Dennis Seage  
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17.6 2015/16 Draft Budget    

 

Clr Neil Reilly has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council remove the 'Minnamurra Head Whale Watching Platform' from the 
delivery program. 

 

Signed Councillor Neil Reilly  
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18 QUESTIONS WITHOUT NOTICE 

19 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 June 2015 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

19.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

20.1 KIAMA MEMORIAL ARCH STABILISATION 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

20.2 THE PAVILION KIAMA - OPERATIONAL PROCEDURES 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act and commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it as per 
Section 10A(2)(di) of the Local Government Act and information that would, if 
disclosed, confer a commercial advantage on a competitor of the council as per 
Section 10A(2)(dii) of the Local Government Act.  . 

20.3 KIAMA COAST HOLIDAY PARKS - DRAFT SUSTAINABLE 
IMPROVEMENTS STRATEGY AND MASTER PLAN - WERRI BEACH AND 
SEVEN MILE BEACH UPDATED INFORMATION 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 
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20.4 KIAMA COAST HOLIDAY PARKS 
SEVEN MILE BEACH HOLIDAY PARK - OPERATIONAL PERFORMANCE 
REVIEW 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act and 
information that would, if disclosed, confer a commercial advantage on a competitor 
of the council as per Section 10A(2)(dii) of the Local Government Act.  . 

20.5 AUSTRALIAN AERIAL PATROL 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

  

  

20 CONFIDENTIAL REPORTS 

20.1 Kiama Memorial Arch Stabilisation 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

20.2 The Pavilion Kiama - Operational Procedures 
 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business and commercial information of a confidential nature that would, if 
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disclosed prejudice the commercial position of the person who supplied it and 
information that would, if disclosed, confer a commercial advantage on a competitor 
of the council.  

 

20.3 Kiama Coast Holiday Parks - Draft Sustainable Improvements Strategy 
and Master Plan - Werri Beach and Seven Mile Beach updated 
information 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.5 Foster positive relationships with our community through open 
communications, opportunities for participation in decision making 
and  sharing of information 

Delivery Program: 4.5.5 Ensure our community has easy access to information in 
accordance with relevant legislation   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

20.4 Kiama Coast Holiday Parks 
Seven Mile Beach Holiday Park - Operational Performance Review 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.1 Coordinate the management of Kiama Coast Holiday Parks 
as viable business entities   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it and 
information that would, if disclosed, confer a commercial advantage on a competitor 
of the council.  

 

20.5 Australian Aerial Patrol 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   
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REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

21 CLOSURE 
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