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16 ADDENDUM TO REPORTS 

 

16.1 Planning Proposal - South Kiama Drive - Planning Proposal Authority 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

Council received a Planning Proposal (PP) on 4 July 2018 for the rezoning of land 
and amendment to applicable planning controls on land covering the following lots: 

 Lot 1 DP 707300; 

 Lot 5 DP 740252; 

 Part of Lot 102 DP 1077617; 

 Part of Lot 8 DP 258603.  

The resulting development proposes 285 residential allotments, 140 small residential 
allotments and 30 townhouse sites.  

At its March 2019 meeting, Council resolved not to endorse the subject PP to 
proceed to Gateway at this time.  

On 26 March 2019 the proponent submitted a request for a Rezoning Review as 
Council had notified the proponent that the original request to prepare a PP had not 
been supported. As part of the Rezoning Review process the Southern Planning 
Panel assessed the strategic merit of the proposal against the Strategic Merit Test 
as well as undertaking a Site Specific Merit Test. The Planning Panel met with the 
proponent, Council staff, and Department of Planning, Industry and Environment as 
part of this process. The Planning Panel met on 19 June 2019 to assess and 
determine if the proposal should be submitted for a Gateway Determination. 

On 10 July 2019 Council received correspondence from the Planning Panel that the 
Panel had determined that the proposal should proceed to Gateway Determination 
stage. As part of this correspondence Council was invited to be the Planning 
Proposal Authority (PPA) for this proposal. 

This report recommends that Council accept the role of PPA and respond to the 
Planning Panel and proponent accordingly. 

Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid, to date, in regard to this proposal. 
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Policy 

Consideration of requests for rezoning of land require consideration of a number of 
planning instruments, specifically the Environmental Planning and Assessment Act 
1979, Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, 
Kiama Urban Strategy and the Kiama Planning Proposal Policy. 

Communication/Community Engagement 

The Gateway Determination issued by the NSW Department of Planning, Industry 
and Environment will outline the minimum requirements for consultation with 
government agencies and the community.  

 

Attachments 

1 Letter to Council advising of Panel's Decision⇩   

2 Southern Planning Panel's Record of Decision⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Note the recommendation of the Southern Planning Panel; 

2. Accept the role of the Planning Proposal Authority and respond to the Southern 
Planning Panel accordingly; 

3. Notify the proponent that the Planning Proposal is to be updated in accordance 
with the recommendations of the Southern Planning Panel prior to being 
submitted to the Department of Planning, Industry and Environment for a 
Gateway Determination; and 

4. Note that the delegation of the Minister to make the LEP amendment will not be 
granted to Council as this Proposal was subject to a Rezoning Review. 

 

BACKGROUND 

Council received a Planning Proposal (PP) on 4 July 2018 for the rezoning of land 
and amendment to applicable planning controls on land covering the following lots: 

 Lot 1 DP 707300; 

 Lot 5 DP 740252; 

 Part of Lot 102 DP 1077617; 

 Part of Lot 8 DP 258603.  

The resulting development proposes 285 residential allotments, 140 small residential 
allotments and 30 townhouse sites.  
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Figure 1: Aerial Photograph of Subject Site. 

At its March 2019 meeting, Council resolved not to endorse the subject PP to 
proceed to Gateway at this time.  

On 26 March 2019 the proponent submitted a request for a Rezoning Review as 
Council had notified the proponent that the original request to prepare a PP had not 
been supported. Council was notified by the Department of Planning, Industry and 
Environment (DPIE) that the Rezoning Review process had commenced and was 
invited to provide a response detailing why the original request to Council was not 
progressed. It was also requested that Council confirm that the proposal submitted 
for a Rezoning Review is the same proposal that was considered by Council. Council 
staff reviewed the documentation and were able to confirm that the proposal 
submitted for a Rezoning Review is the same proposal that was considered by 
Council at its March meeting. 

As part of the Rezoning Review process the Southern Planning Panel is required to 
assess the strategic merit of the proposal against the Strategic Merit Test as well as 
undertaking a Site Specific Merit Test. The Planning Panel met with the proponent, 
Council staff, and DPIE as part of this process. The Planning Panel met on 19 June 
2019 to assess and determine if the proposal should be submitted for a Gateway 
Determination. Essentially the Panel assumed the role of Council in determining if a 
PP should be forwarded to the DPIE for a Gateway Determination. 
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On 10 July 2019 Council received correspondence from the Planning Panel that the 
Panel had determined that the proposal should proceed to Gateway Determination 
stage. In making this decision, the Panel considered that the site has both strategic 
and site specific merit. The Panel determined that the proposal has strategic merit as 
it has been identified in the Kiama Urban Strategy (KUS) as a site for future 
residential development “if insufficient dwelling numbers are available”. The Panel 
was not convinced that other initiatives would meet projected housing needs 
identified in the Illawarra Shoalhaven Regional Plan, particularly given existing 
projections rely heavily on progressing development of the West Elambra site which 
has not been rezoned to date. The Panel was therefore not convinced that “sufficient 
dwellings will be available” consistent with the KUS caveat on progressing 
development of this site.  

The Panel did not endorse the subdivision layout or the lot yield submitted by the 
proponent. The Panel have recommended additional analyses and subsequent 
amendments to the Proposal prior to it being submitted to DPIE for a Gateway 
Determination:  

 Additional constraints analysis that overlays environmental and heritage 
constraints over indicative subdivision – including identification of dry stone 
walls to be retained/removed.  

 Further urban design analysis reflected in a structure plan that:  

o Identifies key principles for development of the site  

o Identifies appropriate interface with adjoining agricultural and 

environmental land  

o Landscape interface along the Princes Highway  

o Allows for implementation of a landscape buffer around the site  

o Reviews densities, lot and road layout to accommodate constraints and 

minimise visual impacts  

o Identifies and locates public reserves to service the new population  

 Visual analysis from the Princes Highway and measures to ensure that the 
views from the highway are of landscape  

 Broad identification of cut and fill and where, if any, retaining walls will be 
located – ensuring heights are minimised  

 Amendments to layout that ensure no acoustic wall is required along the 
Princes Highway to mitigate noise impact  

 Provision of zoning and controls that reinforces the outcomes of the urban 
design, visual and landscape analysis of the site  

This report recommends that, as part of accepting the role of PPA, Council notify the 
proponent that the Planning Proposal is to be updated in accordance with the 
recommendations, listed above, prior to being submitted to the DPIE for a Gateway 
Determination 
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It is noted that the Panel also recommended the preparation of site specific 
Development Control Plan (DCP) controls. The preparation of such controls is not 
part of the Gateway Determination process. If a Gateway Determination is issued by 
DPIE Council will liaise with the proponent regarding the preparation of site specific 
DCP controls  

A copy of the Panel’s correspondence is attached to this report. As part of this 
correspondence Council was invited to be the Planning Proposal Authority (PPA) for 
this proposal. The PPA is responsible for liaising with the proponent prior to Gateway 
Determination and consultation with public authorities and the community. If Council 
refuses to accept the PPA role these processes will be carried out to completion by 
the DPIE. 

It should be noted that by accepting the role of PPA Council will be able to levy the 
applicable planning proposal fees, in accordance with Council’s adopted fees and 
charges, and will retain a level of control over the process. It is likely that if Council 
was to refuse to accept the role of RPA it would still be required to carry out some of 
the administrative roles (ie community consultation) of the PP process without 
receiving any financial payment.  

This report recommends that Council accept the role of PPA and respond to the 
Planning Panel and proponent accordingly. 
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