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 His Worship the Mayor 
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Councillor A Sloan  
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Councillor W Steel 
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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

10 July 2019 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 16 July 2019  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 JULY 2019  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council meeting on 25 June 2019    

 

Attachments 

1 Minutes - Ordinary Council - 25/06/19⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 25 June 2019 be received 
and accepted. 
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7 MAYORAL MINUTE 

7.1 IMB Community Grants recipients    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate the following IMB Community Grants recipients: 

 Rotary Club of Kiama – Kiama High Mental Health Intervention 

 Rotary Club of Gerringong Sunrise – Dancing for People with Dementia 

 Illawarra Flame Tree Project – The Flame Tree Project 

 Community Heroes – Trevor Phillis, Rotary Club of Kiama 

 
 

REPORT 

On 24 June 2019 at the IMB Bank Community Grants Launch, several recipients 
from our LGA were recognised. 

I am sure that Council will join with me in congratulating each of these groups and 
individuals for their efforts and dedication: 

Rotary Club of Kiama ‘Kiama High Mental Health Intervention’ – this project 
aims to equip both students and teachers at Kiama High with skills and techniques to 
manage their own wellbeing and the wellbeing of those around them through a 
series of accredited courses. 

Rotary Gerringong Sunrise ‘Dancing for People with Dementia’ – The physical 
activity and social interaction combined with music provides an afternoon of fun and 
laughter, all of which are beneficial to people who live with dementia, leading to a 
better quality of life as supported by research and feedback from carers.  

Illawarra Flame Tree Project ‘The Flame Tree Project’ – The Flame Tree Project 
is an annual music and cultural program for Illawarra students, providing music 
education and literacy in an engaging and uplifting environment. Original 
compositions are developed through collaboration between students and 
contemporary Australian Composers, with the subsequent performance reflecting the 
beauty of the Illawarra, its rich culture and proud history.  

Community Heroes – Trevor Phillis, Rotary Club of Kiama – Trevor was 
recognised as one of 20 IMB Bank Community Foundation Heroes for his 
remarkable effort and achievements. 
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8 MINUTES OF COMMITTEES 

8.1 Minutes: Planning Committee Meeting - 30 May 2019 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - 30 May 2019⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Planning Committee Meeting held on 30 May 2019 be 
received and accepted. 

 

BACKGROUND 

The minutes of the Planning Committee meeting held on 30 May 2019 are attached 
for Councillors’ information. 
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8.2 Minutes: Long Term Financial Planning and Revenue Committee - 1 July 
2019 

Responsible Director: Corporate & Commercial Services    

 

Attachments 

1 Long Term Financial Planning and Revenue Committee - Minutes of meeting 
held 1 July 2019⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Long Term Financial Planning and Revenue Committee 
Meeting held on 1 July 2019 be received and accepted. 

 

 

BACKGROUND 

The Minutes of the Long Term Financial Planning and Revenue Committee meeting 
held on 1 July 2019 are attached for Councillors review.  It is requested that these 
minutes be received and accepted. 
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8.3 Minutes: Blue Haven Board - 24 June 2019 

Responsible Director: Blue Haven    

 

Attachments 

1 Minutes - Blue Haven Board - 24 June 2019⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Blue Haven Board meeting held on 24 June 2019 be 
received and accepted. 

 

 

BACKGROUND 

The minutes of the Blue Haven Board meeting held on 24 June 2019 are attached 
for Councillors’ information. 
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8.4 Minutes: Kiama Local Traffic Committee - 2 July 2019 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 02/07/19⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee meeting held on 2 July 2019 
be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee meeting held on 2 July 2019 are 
attached for Councillors’ information.  

 



Item 8.4 - Minutes: Kiama Local Traffic Committee - 2 July 
2019  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

02/07/19 
 

Page 55 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 8

.4
  

 

  



Item 8.4 - Minutes: Kiama Local Traffic Committee - 2 July 
2019  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

02/07/19 
 

Page 56 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 8

.4
  

 

  



Item 8.4 - Minutes: Kiama Local Traffic Committee - 2 July 
2019  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

02/07/19 
 

Page 57 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 8

.4
  

 

  



Item 8.4 - Minutes: Kiama Local Traffic Committee - 2 July 
2019  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

02/07/19 
 

Page 58 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 8

.4
  

 



ORDINARY MEETING    16 JULY 2019 

Minutes of Committees 

Kiama Municipal Council Page 59 

It
e

m
 8

.5
  

8.5 Minutes: Health and Sustainability Committee - 11 June 2019 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - 11 June 2019⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That Council: 

1. receive and accept the Minutes of the Health and Sustainability Committee 
Meeting held on 11 June 2019 

2. endorse the Committee’s decision to reduce the Health and Sustainability Grant 
Program funding to one round per year from 2019/20. 

 

BACKGROUND 

The minutes of the Health and Sustainability Committee meeting held 11 June 2019 
are attached.  Contained within the minutes is a recommendation from the 
Committee to endorse the Health and Sustainability Committee’s decision to reduce 
the Health and Sustainability Grant Program funding to 1 round per year. 

Currently the funding is made available over two rounds of applications each year 
(January and July); with applicants able to apply for up to $1,000 (matched funds). 

Recently, there has been a review of the Health and Sustainability Grant program 
(prior to the opening of Round 5 in July). As a result of the review, it has been 
identified that due to administrative restraints, time required from the Working Group 
and to move in line with the Community Garden Grant program (offered once per 
year), it is proposed one round of funding is offered within the Health and 
Sustainability Grant program per year.  

Additionally, as part of the review other changes to the Health and Sustainability 
Grant program will include: 

 The total pool of funds increase from $4,000 to $6,000 offered per year (within 
existing budgets). 

 Individual grant application maximum totals increase from $1,000 to $1,500. 

 The application form and guidelines be updated to reflect feedback discussed 
at Working Group meetings. 
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8.6 Minutes: Kiama Cultural Board - 27 June 2019 

Responsible Director: Environmental Services    

 

Attachments 

1 Minutes - 27 June 2019⇩  

Enclosures 

Nil  

 

RECOMMENDED 

That Council endorse/approve: 

 the MPS Walls Mural application as unsuccessful. 

 the Donald Begbie painting as ineligible for the Art Collection and decline the 
gifted donation. 

 the Cultural Grants to go to an annual funding round in the 2020/21 financial 
year. 

Further, the Council note that the Board intends to request consideration of the 
inclusion of a $10,000 budget allocation per annum to the Cultural Arts budget 
starting from the 2020/21 financial year, for an Acquisitive Sculpture Prize, to be 
cumulative from year to year. 

 

BACKGROUND 

The Kiama Cultural Board (the Board) meet on Thursday 27 June and discussed a 
range of matters giving rise to the above recommendations for Council’s approval.  

Cultural Grant Application 

During the February round of Council’s Cultural Grants an application was approved 
for the Minnamurra Primary School P&C (Minnamurra P&C) to undertake a mural on 
the Charles Avenue pedestrian underpass in Minnamurra. The approved mural 
project also required a license agreement with NSW trains, which includes Council 
taking on the maintenance of the mural.  

As this licensing process requires a further report to Council and time delays for the 
start of project the Minnamurra P&C submitted a revised project application, “MPS 
Walls Mural”, to the Cultural Board for consideration. This application changed the 
location of the mural to the school grounds instead of the pedestrian underpass.  

After reviewing the application and considering both projects, the Cultural Board 
recommended that the revised project application, MPS Walls Mural, be rejected and 
that the original project, The Village - Charles Ave Underpass, go ahead pending 
licensing with NSW Trains being finalised.  

The Board has also asked for a condition to be included that requires the mural  
designs to be forwarded to the Board by the project artist prior to work commencing, 
and that progressive designs also be advised to the Board as the work moves 
forward.  
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Donald Begbie Painting 

A painting has been offered as a gift to Council by Graeme Begbie, the son of artist 
Donald Begbie, for inclusion in Council’s Art Collection. The painting is titled Old 
Homes, Kiama and was painted in 1971. 

The painting by Donald Begbie was formally assessed by the Cultural Board against 
the Art Collection Acquisition criteria and the Board is now recommending that the 
painting is not eligible for inclusion in Council’s Art Collection and for Council to 
respectfully decline the gift.  

Cultural Grants  

The Cultural Board undertakes ongoing evaluation and review of the processes and 
procedures associated with Council’s Cultural Grants to ensure that the grants 
remain relevant, are consistent with legislation and expectations and gives the 
community the best value for money in regards to the arts projects resulting from the 
funding.  

To maximise the time and expertise of Cultural Board members, minimise workload 
impacts for Council’s Community and Cultural Development Officer, and provide 
opportunity for potential growth and development changes to the application and 
assessment processes of the Cultural Grants, it is recommended that the grants 
become an annual rather than bi-annual funding round.  

Consideration to how the grants process will be undertaken would be finalised by 
November 2019, with both the August 2019 and February 2020 rounds to continue 
as normal. Changes for the annual round to be implemented after February 2020 for 
the 2020/21 financial year.   

Acquisitive Sculpture Prize 

At the Board meeting Councillor Reilly presented a proposal for increasing the Public 
Art collection within the Kiama local government area through an Acquisitive Art 
Prize, offered at one of the range of Sculpture Prizes already operating within the 
Illawarra Region.  

Selection criteria, assessment process and guidelines would still need to be 
developed, however the Board is flagging its intention to request consideration of 
including a Cultural arts budget $10,000 for this activity from the 2020/21 budget, 
with an additional $10,000 added each year with any unspent funds rolled over and 
accumulated from year to year. This will ensure adequate funds are available for 
prize money, installation costs and project management.  
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Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate & Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 
ARIC Standard Reports 

Addendum to Reports 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Tourism and events management within the Kiama Municipality 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report provides an update of the activities and achievements of Destination 
Kiama, since Council resolved to establish an in-house unit to manage tourism and 
events in March 2017, and recommends the continuation of tourism and events 
being managed and operated as a function of Council. 

Finance 

Council’s net financial commitment to Tourism and Events is $600,000 annually and 
the ongoing expenditure is included in the 2019/2020 budget.  Approximately 
$380,000 is employee costs in accordance with the adopted organisational structure. 
The ongoing funding of Tourism and Events has been included in forward year 
estimates. 

Policy 

N/A 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. continue to manage tourism and events in-house under the Destination Kiama 
banner 

2. be provided with a further review in July 2022. 

 

BACKGROUND 

Council at its meeting held on the 21 March 2017 resolved: 
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17/068 

Moved by Councillor Brown and seconded by Councillor Watson that: 

1.  Council recognises the importance of tourism and events for the 
local economy. Tourism and events generate $147 million and 
employ around 740 people. 

2.  Council recognises that the tourism and events market could 
contribute significantly more income, investment and 
employment for the Kiama Municipality. 

3.  Kiama Tourism has been the predominant body that has worked 
to achieve these results to date and has a solid base of members 
which generate around $50,000 each year. This added to 
Council’s contribution of approximately $350,000 to tourism, has 
seen over $400,000 expended on visitor information services and 
marketing. 

4.  Council appreciate and thanks Kiama Tourism and their staff for 
their dedicated work in promoting the Kiama Municipality as a 
destination and for their input in developing better product 
options and experiences for visitors to the Kiama LGA. 

5.  Council recognises that the hybrid structure entered into with 
Kiama Tourism, as outlined in the MOU of 2015, has not 
achieved the outcomes that all parties had expected. 

6.  Council supports there only being one body that markets tourism 
and operates relevant business units such as the Visitors Centre 
to improve: 

 efficiencies 

 accountability for rate-payers and industry 

 communication between strategy, marketing and operational 
units 

 strategic outcomes, and 

 external communications and relationships with government 
agencies, industry, groups and markets. 

7.  Council supports the establishment of a Tourism and Events 
business unit which will include the management of all activities 
currently undertaken by Kiama Tourism as well as activities 
undertaken by Council. 

8.  Council establishes an advisory committee that would be made 
up of four industry representatives, two Councillors and the 
General Manager(or his appointee from Council staff) to guide 
Council in maximising tourism  opportunities. 

9. A transition period be provided to 30 June 2017. 

10.  During the transition period, a position of “Tourism and Events 
Manager” will be advertised. 
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(Note: A separate Events Coordinator reporting to the Tourism 
and Events Manager may be required due to work demands) 

11.  During the transition period, Council will offer support to Kiama 
Tourism to assist with aspects of the transition. 

12.  During the transition period, Council will approach Kiama 
Tourism to discuss a way forward to ensure its membership still 
has a real input into promoting tourism and events for the Kiama 
region. 

13.  Council, in consultation with industry, review the performance of 
this structure by 30 June 2019. 

The Motion was Put and Carried. 

In accordance with point 13 of the abovementioned resolution, this report serves to 
provide information on the performance and achievements of this structure, 
Destination Kiama over the review period.  The current structure has achieved 
significant outcomes over the last two years, not only in terms of key deliverables but 
also in the development of a comprehensive strategic tourism and events framework.  
This framework consisting of a Tourism and Events Strategic Plan 2018-2021, 
Tourism Opportunities Plan, Events Action Plan and a marketing strategy and is 
providing a very clear focus on Tourism and Events moving forward. 

Upfront I wish to pay tribute to Council’s Tourism and Events Manager, Karen 
Ronning and her dedicated and passionate staff and volunteers.  I also wish to 
acknowledge the role and contribution made by all members of the Tourism Advisory 
Committee. 

Since the mid 1800’s the Kiama area has been a popular tourism destination and 
tourism is vital for the local economy, contributing over $200 million annually and an 
estimated 1500 direct and indirect jobs. 

In mid-2017, Kiama Municipal Council decided to bring all tourism operations in-
house. This new entity is known as Destination Kiama. 

 

Below is a summary of the achievements of Destination Kiama since its inception: 

A. Commencement - Organisational outcomes 

1. Tourism Advisory Committee appointed. Current Committee members are 
listed below: 

 Councillor Matt Brown – Chair 

 Councillor Warren Steel 

 Perrie Croshaw 

 Rob Sciacchitano 

 Cameron McDonald 



ORDINARY MEETING    16 JULY 2019 

Report of the General Manager 

10.1 Tourism and events management within the Kiama Municipality (cont) 

Kiama Municipal Council Page 72 

It
e

m
 1

0
.1

  

 Marcus Testoni 

 Kerry McMurray – General Manager, Kiama Municipal Council 

2. Manager of Tourism an d Events appointed in August 2017 

3. Appointment of staff – Visitor Information Centre, Destination Events and 
Marketing 

4. New administration, financial management, systems and processes created  

5. New Partnership/Membership structure developed 

6. Introduction and integration of a Council tourism and destination events team  

7. Industry and community consultation for all strategy development – ongoing 

 

B. Strategic outcomes 

1. New Tourism and Events Strategic Plan 2018 -2021 completed in late 2017 

Our Vision: 

The Kiama area will welcome and inspire visitors year round to 
experience our distinctive natural landscapes, relaxed lifestyle, arts, 
culture and events. 

2. Tourism Opportunity Plan completed in mid-2018: 

a. Community and industry workshops held in Kiama, Gerringong and 
Jamberoo 

b. Online survey distributed by Destination Kiama and Council 

c. Presentations to and discussions with the Economic Development 
Committee, Destination New South Wales, Destination Sydney Surrounds 
South, the Central Precinct, Department of Premier and Cabinet, Illawarra 
Shoalhaven Joint Organisation, National Parks and Wildlife Service and 
internally to Council staff. 

d. Updates on implementation provided to each Tourism Advisory 
Committee meeting and to Councillor briefings 

e. Priority projects now identified and included in the 2019/20 Operational 
Plan 

3. Events Action Plan (internal document) completed in late 2018: 

a. Two workshops held for all Council staff involved in events, to discuss 
issues, opportunities and priorities 

b. Classification of events – Major, Destination, Community and Civic 

c. Council Events Working Group now established, meeting quarterly to 
work on Action Plan implementation 

d. LEAN Process underway for Community Events. 

e. Guidelines and processes now developed for Destination Events funding 
and reporting 
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f. Two annual Event Boot Camps have been held for Event Organisers 

g. Ongoing process and servicing improvements for Event Organisers 

h. Toolkit for Destination Events is currently in development. 

4. Marketing strategy completed in June 2019: 

a. Survey distributed by Destination Kiama and to all stakeholders for input 

b. Brand pyramid has been completed 

c. Brand assets have been created 

d. Highline strategic focus 

5. The Pavilion – Branding and Marketing Strategy – completed in June 2018: 

a. Implementation of this strategy is progressing well 

6. Kiama Tourism Monitor (data collection and reporting) – ongoing 

 

C. Operational Outcomes – as per our seven (7) identified Priority Areas 

1. Destination and Experience Development 

 The identification of our Destination Hero Experiences 

 Ongoing encouragement and support our tourism and events industry to 
continue to innovate and deliver high quality visitor experiences 

 Information and support provided on DNSW Product Development 
Funding, inclusive of hosting a Destination NSW Workshop in Gerringong 
in 2018 

 Identify our destinations core emotional benefit 

o Community and Industry Survey completed  

o Brand Pyramid developed and completed 

2. Market and promote visitation to the Kiama area 

 Website (kiama.com.au) maintained and regularly updated 

YOY - 174,534 new users (increase of 35,317 = +20%), with an avg. 
session duration of 1:34mins  

 New website is in development – due for completion in Spring 2019 

This is a major project with over 60 pages currently being designed, 
built, written and populated  

 New content created – E.g. ‘Meet the Locals’ video series 

Our latest clip featuring Rachael Morgans reached almost 50 000 
people to date, with over 350 ‘shares’ and 460 ‘likes’. 

 New You Tube Channel created 

 Ongoing management of social channels and creation of a Social Media 
Strategy 
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o Facebook - 39% increase in Followers since Oct 2017 

o Instagram - 83% increase in Followers since Oct 2017 

 New image library created 

 Highline marketing strategy completed 

 Ongoing media hosting, including but not limited to: 

o Out and About with Kids 

o Qantas Magazine 

o Traveller (Fairfax) 

o We are Explorers 

o Her Canberra 

o Sydney Weekender 

o Fairfax regional 

o Not Quite Nigella 

 New Style Guide completed and ongoing management of Destination 
Kiama brand assets 

 New Style Guide for The Pavilion completed 

 Successfully undertake the 2017, 2018 and 2019 UNSPOILT Destination 
Marketing Campaigns in partnership with Destination NSW and our 
surrounding LGA’s 

Current 2019 Campaign Stats to date (29 April – 20 June 2019 
*incomplete as Campaign concludes in August*): 

 Web visits 36 431 – 24% up YOY* 

 Leads 12 541 – 38% up YOY* 

This includes: 

o Out of Home Advertising (OOH)  

o Digital  

o Social  

o Search Engine Optimisation 

o New content creation and photo shoot 

o Conversion partnership with Trip Advisor, Stayz, Booking.com, 

Australian Traveller 

o Electronic Direct Mail 

o Public Relations activities & media visits 

o Additional HomeAway partnership and Electronic Direct Mail & social 

activity 
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 Participate in the Grand Pacific Drive co-operative marketing activity and 
research 

 Participate in the International Media Marketplace and Travmedia network 

 Host travel trade delegations, international media and VIP visits in 
partnership with Destination NSW. 

 Successfully create and distribute our annual Kiama area Visitor Guide on 
time and break even publication. 

 Produce new collateral – e.g. Kiama Coast Walk, Mandarin language 
guide to Kiama, Event Guides, new Blowhole brochure, Accommodation 
Guide, Coastal Walk etc. 

 New marketing materials for The Pavilion developed – Website, Folders, 
Brand, Corporate Gifts ++ 

3. Deliver and promote a year round events strategy 

 Successful and safe delivery of New Years Eve 2017 & 2018 

 Increased NYE sponsorship income 

 Secure the 2018 & 2019 World Bodyboarding Titles 

 Secure the 2019 Kiama Skatefest 

 Development of Destination Event Funding Guidelines, Application Forms 
and approval and reporting processes 

 Increased promotion of events via digital and social platforms, in hard 
copy via event flyers etc, Public Relations activities and fostering 
partnerships. 

 Via The Pavilion, active participation in organising Kiama I Do, which is 
also sponsored by Destination Kiama 

 Via The Pavilion - successfully co-ordinate and host conferences such but 
not limited to: 

o Cities Power Partnerships Summit 

o Coastal Councils Conference 

o Palliative Care Conference 

o Roads and Maritime Conference 

 Co-ordination of 2019 Australia Day 

 Promote DNSW Event Funding and support applications 

 Successful Event Boot Camps held for local event organisers in 2018 and 
2019 

o 50 participants over the two years 

o Strong satisfaction in post event feedback 

 Ongoing Concierge Service for (19) Destination Event organisers 
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 Increase usage of The Pavilion: 

o 2017/18 Weddings = 19  

o 2018/19 Weddings = 20 

o 2019/20 Weddings booked to date = 28 

4. Industry Development 

 Trip Advisor and Google industry Workshop held in partnership with 
Tourism Shellharbour 

 HomeAway by Stayz workshop for accommodation providers  

 UNSPOILT Campaign Information sessions held for local businesses in 
partnership with Destination NSW in 2018 and 2019. 

 Tourism Australia Forum held in 2018. 

 Hosted the NSW Tourism Ministers Forum. 

 Promotion of other events and opportunities offered by others, such as the 
Kiama and District Business Chamber 

 Worked with a number of local businesses on experience development 
ideas and improvements 

 Requested additional businesses and experiences be included in new 
DNSW Touring Routes 

 Participated in the NSW Food and Wine Tourism Strategy discussion, 
held at Gerringong 

 Several Australian Tourism Data Warehouse Workshops (ATDW) held for 
local businesses, as well as one on one appointments. 

o ATDW Total Kiama area listings in 2017/18 = 110 

o ATDW Total Kiama area listings in 2018/19 = 179 

5. Community and Industry engagement 

 Partnership/Membership to Destination Kiama for 2018/19 is up 36% on 
2017/18 

 A minimum of four Tourism After Hours events have been held per 
annum, at which updates are provided, questions asked and answered 
and feedback received. There has been excellent industry attendance at 
these events. 

o Spring 2017 @ Bushbank 

o Christmas 2017 @El Corazon 

o Summer 2018 @The Sebel 

o Autumn 2018 @The Pavilion 

o Winter 2018 @ Kiama Bowling Club 
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o Spring 2018 @ Easts Beach 

o Christmas 2018 @ Gerringong Bowling Club 

o Summer 2019 @Jamberoo Action Park 

o Autumn 2019 @El Corazon 

o Winter 2019 @Fern St Gallery 

 A monthly E-News has been created and distributed to a database of over 
600 local businesses and stakeholders 

 A Destination Kiama Facebook page has been created and updated 
almost daily on our activities and opportunities (633 Followers) 

 Tourism Opportunity Plan consultation - Workshops held in Kiama, 
Jamberoo and Gerringong as well as meetings with key stakeholders, 
business leaders and government agencies. Online survey conducted. 

 Marketing, Website and Branding – Industry and Community Survey 
completed 

 Participation in various committees, discussions and meetings from 
Gerringong to U3A to Conferences to Precincts 

 Regional distribution of the Kiama Area Visitor Guide 

 NEW quarterly Above and Beyond Award created (promotion, portal, new 
flyer, certificate, judging and media).  

6. Tourism Development and Strategic Partnerships 

 Tourism Opportunity Plan – 5 priorities identified 

o Surf Clubs: 

 Two meetings held to date with all Surf Clubs 

 Additional meetings held with the Gerringong Surf Club 
stakeholders as well as with Surfing NSW 

 Changes to the zoning needed. 

 Alignment and integration with the South Coast Marine Tourism 
Strategy 

o Harbour and Blowhole Point – being led by the Economic 

Development Committee 

 Recent meetings held with key stakeholders. 

o Jerrara Dam – Being led by the Economic Development Committee 

o Accommodation – Being led by the Economic Development 

Committee 

o Walks – Coastal Walk and Illawarra Escarpment – being led by the 

Director of Engineering and Works 
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 Recent meetings held with Department of Premier and Cabinet, 
National Parks and Wildlife Service and Destination Sydney 
Surrounds South with a feasibility study to progress. 

 Ongoing Partnerships with: 

o Destination NSW 

o Destination Sydney Surrounds South 

o National Parks and Wildlife Service – Member of the South Coast 

Advisory Committee 

o South Coast Local Government Tourism Managers 

o Surfing NSW 

o Tourism Australia 

o Stayz / Home Away 

o Department of Premier and Cabinet 

o Illawarra Airport 

 Accessibility: 

o An increased focus on our areas accessibility 

 Sustainability 

o Increased focus on ‘being a great guest’ and reflecting community 

values 

o Include key messaging in the Kiama Area Visitor Guide and online 

 Access – transport links, nodes and networks 

 Multiple discussions held with NSW NPWS to discuss Minnamurra 
Rainforest improvements and experience development and delivery 

7. Visitor Servicing 

 In Person – at the Blowhole Point Visitor Information Centre 

o 2017/18 - 59 226 

o 2018/19 – 61 383 

N.B – On site café closed for majority of the past year 

 Service Online, Email & Phone enquiries 

 Accreditation – maintain a Level 1 Accredited Visitor Information Centre 
364 days a year at Blowhole Point. 

 Support the ongoing operation of a Level 3 Accredited Visitor Information 
Centre at Jamberoo. 

 Regular Staff training activities and familiarisations 

o Visual merchandising 
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o Working with Volunteers 

o First Aid 

o Destination NSW ‘First’ program 

 The creation of new systems and processes 

 The introduction of regular stocktakes 

 New Staff uniforms and nametags 

 Co-ordinate and grow our Volunteer Program 

o 2017/18 Volunteers = 12 

o 2018/19 Volunteers = 15 

 The creation of a new Operations Manual 

 Increased the amount of locally sourced arts, crafts and produce 

o 2017/18 Retail sales = $68981 

o 2018/19 Retail sales = $71079 

 Update and improve our publications 

 Stocktakes now regularly undertaken.  

o The 2018/19 EOFY resulting in a 0.0002 variance, which is an 

excellent result and turnaround. 

 

D. Summary – Measure of Success 

Sustainable Growth in overnight Visitor Expenditure (OVE) 

This latest Kiama Tourism Monitor, which uses Tourism Research Australia data, modelled for 
our area by Tourism Strategy Development Services, estimated that as at December 2018, 
there has been a year-on-year increase of 21.6% in Domestic Overnight Visitors, which is a 
new record for our LGA.  
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10.2 Independent Pricing and Regulatory Tribunal report - Review of the 
Local Government rating system 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

The NSW Government have released the 2016 Independent Pricing and Regulatory 
Tribunal (IPART) report – Review of Local Government rating system and is inviting 
councils’ feedback. 

Finance 

The IPART report in essence is not proposing increasing councils’ rates income but 
rather the basis on which rates are levied. 

Policy 

N/A 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council note the recommendations and formally respond to the Office of Local 
Government on the IPART recommendations. 

 

BACKGROUND 

The NSW Government asked the Independent Pricing and Regulatory Tribunal 
(IPART) in 2016 to review the local government rating system in NSW.  The purpose 
of the review was to develop recommendations to improve the equity and efficiency 
of the rating system, in order to enhance councils’ ability to implement sustainable 
fiscal policies over the long term. 

This review considered the valuation method used to calculate rates, exemptions 
and rating categories, the way in which councils’ total income increases as 
population increases, the distribution of rates across different ratepayers and the 
eligibility and design of exemptions and concessions.  The recommendations are not 
designed to increase the average rates paid by current ratepayers, but to allow 
councils to collect revenue more equitably and efficiently from ratepayers. 
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In conducting the review, IPART have consulted stakeholders, analysed the current 
rating system and assessed its performance against the key taxation principles of 
efficiency, equity, simplicity, sustainability and competitive neutrality.  The NSW 
rating system was also compared to best-practice policies in other jurisdictions. 

IPART have developed recommendations to promote a stronger and more 
sustainable rating system that would benefit ratepayers and councils as follows:  

1. Use the Capital Improved Value (CIV) valuation method to levy local council 
rates.  

2. Allow councils’ general income to grow as the communities they serve grow.  

3. Give councils greater flexibility when setting rates in residential areas.  

4. Modify rate exemptions so eligibility is based on land use rather than 
ownership.  

5. Improve assistance to pensioners.  

6. Give councils more options to set rates within rating categories.  

 

Using the CIV valuation method to levy local council rates  

IPART recommends mandating the CIV method as the basis for setting rates in 
metropolitan council areas, and giving non-metropolitan councils the option to use 
CIV as an alternative to Unimproved Value (UV).  

CIV outperforms UV in metropolitan areas when assessed against key tax principles 
and international best practice.  Rating properties using CIV allows:  

 councils’ rate income to grow sustainably as new capital is invested and costs 
increase, and  

 councils to rate residences and businesses efficiently, equitably, simply and 
transparently.  

Total rates income collected by councils from current ratepayers would remain 
unchanged with the switch from UV to CIV.  

Non-metropolitan councils should be allowed to choose between the CIV and UV 
method for setting rates because the benefits of using CIV are less clear in regional 
areas.  

Allowing councils’ general income to grow as the communities they serve grow  

IPART recommends allowing councils’ rates income to increase over time in line 
with the growth in CIV arising from new capital investment.  This means rates per 
household, on average, would not rise in real terms, whilst improving financial 
sustainability and encouraging urban renewal.  

As the community grows, new ratepayers would fund the extra local services, such 
as parks, walkways, roads and libraries, provided by councils over the coming years 
to support a growing community.  This would allow councils to fund and establish 
additional infrastructure and services for the use of both current and future 
ratepayers without the need for State Government assistance or Special Variations.  
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Current ratepayers would be more motivated to support growth, urban renewal and 
implementing the Plan for Growing Sydney.  

The Centre for International Economics (The CIE) estimates this recommendation 
could provide a net gain of between $443 million and $2.1 billion to current and 
future ratepayers. 

IPART’s recommendation would:  

 improve the timely provision of local council services to support a growing 
community  

 allow the NSW Government to significantly reduce the current budget funding 
that supports growth and urban development, and  

 remove the cross subsidy, whereby current residents pay, via state taxes and 
rate rises under Special Variations, for the expansion in services supplied by 
councils to support growth.  Removing this cross subsidy could provide a gain 
of $1.8 billion to current ratepayers over the next 10 years.  

The recommendation distributes the rating burden more efficiently and equitably 
between current and future ratepayers because they face the same tax burden.  It 
would also allow councils to maintain consistent service levels over time without 
resorting to Special Variations.  

Giving councils greater flexibility when setting rates in residential areas  

IPART are recommending allowing councils increased flexibility to set different rating 
structures in residential areas.  This would improve the equity and efficiency of the 
rating system by allowing councils with diverse communities to set rates that reflect 
differences in access to, demand for and cost of providing council services across 
their local area.  This also allows new councils (at the end of the 4-year rate path 
freeze) to establish new rate structures for residential rates, and transition to them in 
a fair and timely manner.  

It is proposed to introduce protections to promote transparency and equity when a 
council sets different residential rates, and to protect ratepayers from excessive rate 
increases.  

Modifying rate exemptions so eligibility is based on land use rather than 
ownership  

IPART recommendations on exemptions are driven by the general principle that 
eligibility should be based on land use rather than ownership.  If land is used for 
commercial or residential purposes it should not be exempt from rates regardless of 
who owns it.  

The recommendation better targets exemptions to ensure ratepayers do not 
subsidise the costs of providing council services to properties where this is not 
justified on efficiency and equity grounds, and properties with comparable uses of 
land attract the same rating treatment.  Applying this general principle means 
recommending retaining, amending or removing some exemptions.  
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Improving assistance to pensioners  

IPART also considered how to improve assistance provided to pensioners, 
recommending to maintain the current $250 pensioner concession rebate for 
existing pensioners and introduce a new $1,000 per year rate deferral scheme that 
would be available to both existing and new pensioners.    

IPART’s recommendation claims that it will enhance the NSW Government’s 
commitment to providing concessions to pensioners, whilst improving the long-term 
financial sustainability of local councils and ensuring that other ratepayers would not 
be required to fund this cost in the long term. 

Giving councils more options to set rates within rating categories 

The current rating system includes four rating categories which reflect the primary 
use of the land - residential, business, farmland and mining.  IPART recommends 
introducing a new rating category for environmental land, and new subcategories for 
residential, business, farmland and mining properties, to encourage urban renewal 
and growth and allow councils to use their rate structures to better take account of 
different costs that arise from different land uses. 

What IPART were asked to do 

The NSW Government asked IPART to review the current rating system and 
recommend reforms that aim to enhance councils’ ability to implement sustainable 
and equitable fiscal policy. 

Under the terms of reference, IPART were required to consider:  

 the rating burden across and within communities, including consideration of 
multi-unit dwellings  

 the appropriateness and impact of current rating categories and exemptions, 
and mandatory concessions  

 the land valuation methodology used as the basis for determining rates in 
comparison to other jurisdictions  

 the capacity of a newly merged council to establish a new equitable rating 
system and transition to it in a fair and timely manner, and  

 the objectives and design of the rating system according to recognised 
principles of taxation. 

IPART’s process for conducting the review 

IPART have undertaken public consultation, research and analysis.  They released 
an Issues Paper in April 2016, and received 159 written submissions in response to 
this paper.  IPART also interviewed some councils about aspects of their 
submissions, and conducted a public hearing in April 2016.  In addition, they 
consulted relevant NSW Government agencies and organisations, and engaged 
experts in the field to provide input on its approach.  

As an interim task, an Interim Report was delivered to the Government in June 
2016, which was publicly released on their website on 1 August 2016.  IPART 
recommended a legislative and regulatory approach to achieve the Government’s 



ORDINARY MEETING    16 JULY 2019 

Report of the General Manager 

10.2 Independent Pricing and Regulatory Tribunal report - Review of the Local 
Government rating system (cont) 

Kiama Municipal Council Page 84 

It
e

m
 1

0
.2

  

policy that there will ‘be no change to the existing rate paths for newly merged 
councils for four years’, in accordance with the terms of reference.   

Following the release of the Draft Report in August 2016, IPART held public hearings 
in Sydney and Dubbo, and conducted further consultation with stakeholders.  They 
also engaged The CIE to conduct a cost-benefit analysis of the recommendations to 
use CIV to rate properties and determine growth in council rates.  IPART received 
175 submissions in response to the draft recommendations. 

IPART recommendations 

Use the CIV valuation method to levy local council rates  

1 The Local Government Act 1993 (NSW) should be amended to mandate 
Capital Improved Value (CIV) as the basis for setting ad valorem rates in the 
metropolitan council areas. 

2 The Local Government Act 1993 (NSW) should be amended to allow 
nonmetropolitan councils to choose between the Capital Improved Value and 
Unimproved Value (UV) methods as the basis for setting ad valorem rates at 
the rating category level.  

3 The Local Government Act 1993 (NSW) should be amended to facilitate a 
gradual transition of rates to a Capital Improved Value method.  

 The amount of rates that any ratepayer is liable to pay to the council should 
increase by no more than 10 percentage points above the rate peg (as 
adjusted for Special Variations) each year as a result of a council adopting 
a Capital Improved Value method for setting rates.  Councils could apply to 
IPART to exceed this 10% limit.   

4 Section 497 of the Local Government Act 1993 (NSW) should be amended to 
remove minimum amounts from the structure of a rate, and section 548 of the 
Local Government Act 1993 (NSW) should be removed.  

Allow councils' general income to grow as the communities they serve grow  

5 The Local Government Act 1993 (NSW) should be amended so that the growth 
in rates revenue outside the rate peg is calculated using the formula based on 
changes in CIV.  

 For non-metropolitan councils, this formula would be independent of the 
valuation method chosen as the basis for setting ad valorem rates.   

6 The NSW Government fund the NSW Valuer General for the upfront cost of 
establishing the database to determine Capital Improved Values.  

7 The NSW Government fund the cost for a non-metropolitan council to set up a 
Capital Improved Value database for the purposes of implementing our 
recommended formula for calculating growth in rates revenue outside the rate 
peg, where the Unimproved Value method for setting rates is maintained.  

8 The Local Government Act 1993 (NSW) should be amended to allow councils 
to levy a new type of special rate for new infrastructure jointly funded with other 
levels of Government.  This special rate should be permitted for services or 
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infrastructure that benefit the community, and funds raised under this special 
rate should not:  

 form part of a council’s general income permitted under the rate peg, nor 

 require councils to receive regulatory approval from IPART. 

9 Section 511 of the Local Government Act 1993 (NSW) should be amended to 
reflect that, where a council does not apply the full percentage increase of the 
rate peg (or any applicable Special Variation) in a year, within the following 
10-year period, the council can set rates in a subsequent year to return it to the 
original rating trajectory for that subsequent year.  

Give councils greater flexibility when setting residential rates  

10 The Local Government Act 1993 (NSW) should be amended to remove the 
requirement to equalise residential rates by ‘centre of population’.  Instead, 
the Local Government Act 1993 (NSW) should allow councils to determine a 
residential subcategory, and set a residential rate, by:  

 separate town or village, or 

 residential area. 

11 The Local Government Act 1993 (NSW) should outline that:    

 A ‘residential area’ is an area within a contiguous urban locality that has, on 
average, different access to, demand for, or costs of providing council 
services or infrastructure (relative to other areas in that locality). 

 Councils could use geographic markers to define the boundaries for a 
residential area, including postcode boundaries, suburb boundaries, 
geographic features (eg, waterways, bushland) and/or the location of major 
infrastructure (eg, arterial roads, railway lines). 

12 The Local Government Act 1993 (NSW) should be amended so, where a 
council uses different residential rates within a contiguous urban locality, it 
should be required to: 

 ensure the highest rate structure is no more than 1.5 times the average 
rate structure across all residential subcategories (ie, so the maximum 
difference between the highest and average ad valorem rates and base 
amounts is 50%), or obtain approval from IPART to exceed this maximum 
difference, and 

 publish the different rates (along with the reasons for the different rates) on 
its website and in the rates notice received by ratepayers. 

13 At the end of the 4-year rate path freeze, new councils determine whether any 
pre-merger areas are separate towns or villages, or different residential areas. 

 In the event that a new council determines they are separate towns or 
villages, or different residential areas, it should be able to continue the 
existing rates or set different rates for these pre-merger areas, subject to 
metropolitan councils seeking IPART approval if they exceed the 50% 
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maximum differential.  It could also choose to equalise rates across the 
pre-merger areas, using the gradual equalisation process outlined below.  

 In the event that a new council determines they are not separate towns or 
villages, or different residential areas, or it chooses to equalise rates, it 
should undertake a gradual equalisation of residential rates.  The amount 
of rates a resident is liable to pay to the council should increase by no more 
than 10 percentage points above the rate peg (as adjusted for Special 
Variations) each year as a result of this equalisation.  The Local  
Government Act 1993 (NSW) should be amended to facilitate this gradual 
equalisation.  

Better target rate exemption eligibility  

14 Sections 555 and 556 of the Local Government Act 1993 NSW should be 
amended to:  

 exempt land on the basis of use rather than ownership, and to directly link 
the exemption to the use of the land, and 

 ensure land used for residential and commercial purposes is rateable 
unless explicitly exempted.   

15 Land that is used for residential care as defined in Section 41-3(1) of the Aged 
Care Act 1997 (Cth) be proportionally rateable according to the share of places 
whose maximum Refundable Accommodation Deposit is above the level set by 
the Minister for Health and Aged Care (currently $550,000).   

16 Section 556(1)(i) of the Local Government Act 1993 (NSW) should be amended 
to include land owned by a private hospital and used for that purpose. 

 land that is vested in, owned by, or within a special or controlled area for, 
the Hunter Water Corporation, Water NSW or the Sydney Water 
Corporation (Local Government Act 1993 (NSW) section 555(1)(c) and 
section 555(1)(d)) 

 land that is below the high water mark and is used for the cultivation of 
oysters (Local Government Act 1993 (NSW) section 555(1)(h))  

 land that is held under a lease from the Crown for private purposes and is 
the subject of a mineral claim (Local Government Act 1993 (NSW) section 
556(1)(g)), and   

 land that is managed by the Teacher Housing Authority and on which a 
house is erected (Local Government Act 1993 (NSW) section 556(1)(p)). 

17 Section 555(1)(b1) of the Local Government Act 1993 (NSW) should be 
amended to remove the current rating exemption for land that is the subject of 
a conservation agreement and instead require it to be rated using the 
Environmental Land category. 

18 The following exemptions not be funded by local councils and hence should be 
removed from the Local Government Act and Regulation: 
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 land that is vested in the Sydney Cricket and Sports Ground Trust (Local 
Government Act 1993 (NSW) section 556(1)(m)) 

 land that is leased by the Royal Agricultural Society in the Homebush Bay 
area (Local Government (General) Regulation 2005 reg 123(a)) 

 land that is occupied by the Museum of Contemporary Art Limited (Local 
Government (General) Regulation 2005 reg 123(b)), and 

 land comprising the site known as Museum of Sydney (Local Government 
(General) Regulation 2005 reg 123(c)). 

The NSW Government should consider whether to fund these local rates 
through State taxes. 

19 Where a portion of land is used for an exempt purpose and the remainder for a 
non-exempt activity, only the former portion should be exempt, and the 
remainder should be rateable.  

20 Where land is used for an exempt purpose only part of the time, a 
self-assessment process should be used to determine the proportion of rates 
payable for the non-exempt use.  

21 A council’s maximum general income not be modified as a result of any 
changes to exemptions from implementing our recommendations.  

22 A council may apply to IPART for a Special Variation to take account of the 
changes in exemptions using a streamlined process in the year that our 
recommended exemption changes come into force.  The council would need to 
demonstrate:  

 It satisfies the first criteria for Special Variation applications in the OLG 
guidelines relating to the need for and purpose of a different revenue path 
for the council’s General Fund, and 

 that any subcategory rating structure applied to previously exempt 
properties is no greater than the average rate structure across the relevant 
rating category.  

23 The Local Government Act 1993 (NSW) should be amended to remove the 
current exemptions from water and sewerage special charges in section 555 
and instead allow councils discretion to exempt these properties from water 
and sewerage special rates in a similar manner as occurs under section 558(1). 

24 At the start of each rating period, councils calculate the estimated value of 
rating exemptions within the council area.  This information should be published 
in the council’s annual report or otherwise made available to the public.  

Improve assistance for pensioners  

26 For new and existing eligible pensioners, introduce a rate deferral scheme 
operated by the NSW Government, where:  

 Eligible pensioners would be allowed to defer payment of ordinary council 
rates up to $1,000 per annum and indexed to CPI, or any other amount as 
determined by the NSW Government. 
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27 Give existing eligible pensioners the option to access, either: 

 the current pensioner concession, or  

 the rate deferral scheme, as defined in Recommendation 26.  

28 Funding pensioner assistance: 

 The current pensioner concession funding arrangements would continue. 

 The rate deferral scheme (defined in Recommendation 26) would be 
funded by the NSW Government.  The loan should be charged interest at 
the NSW Government’s 10-year borrowing rate, and could become due 
when property ownership changes.   

Provide more rating categories  

29 Section 493 of the Local Government Act 1993 (NSW) should be amended to 
add a new environmental land category and a definition of ‘environmental land’ 
should be included in the Local Government Act 1993 (NSW). 

 Land subject to a state conservation agreement is categorised as 
‘environmental land’ for the purposes of setting rates.  

30 Section 529(2)(d) of the Local Government Act 1993 (NSW) should be 
amended to allow business land to be subcategorised as ‘industrial’ and or  
‘commercial’ in addition to centre of activity. 

31 Sections 493, 519 and 529 of the Local Government Act 1993 (NSW) should 
be amended to add an optional vacant land subcategory for residential, 
business and mining land.  

32 Section 529 (2)(a) of the Local Government Act 1993 (NSW) should be 
replaced to allow farmland subcategories to be determined based on 
geographic location.  

33 Section 518 of the Local Government Act 1993 (NSW) should be amended to 
reflect that a council may determine by resolution which rating category will act 
as the residual category.  

 The residual category that is determined should not be subject to change 
for a 4-year period.  

 If a council does not determine a residual category, the business category 
should act as the default residual rating category.  

34 Any difference in the rate charged by a council to a mining category compared 
to its average business rate should primarily reflect differences in the council’s 
costs of providing services to the mining properties.  

Recovery of council rates  

35 Councils have the option to engage the State Debt Recovery Office to recover 
outstanding council rates and charges. 
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36 The existing legal and administrative process to recover outstanding rates be 
streamlined by reducing the period of time before a property can be sold to 
recover rates from five years to three years.  

37 All councils adopt an internal review policy, to assist those who are late in 
paying rates, before commencing legal proceedings to recover unpaid rates. 

38 The Local Government Act 1993 (NSW) should be amended or the Office of 
Local Government should issue guidelines to clarify that councils can offer 
flexible payment options to ratepayers.  

39 The Local Government Act 1993 (NSW) should be amended to allow councils 
to offer a discount to ratepayers who elect to receive rates notices in 
 electronic formats, eg, via email.    

40 The Local Government Act 1993 (NSW) should be amended to remove section 
585 and section 595, so that ratepayers are not permitted to postpone rates as 
a result of land rezoning, and councils are not required to write-off postponed 
rates after five years.  

Other recommendations  

41 The valuation base date for the Emergency Services Property Levy and council 
rates be aligned.  

 The NSW Government should levy the Emergency Services Property Levy 
on a Capital Improved Value basis when Capital Improved Value data 
becomes available state-wide.  

42 After the NSW Valuer General has established the database to determine 
Capital Improved Values for rating purposes (see Recommendation 3), councils 
be given the choice to directly buy valuation services from private valuers that 
have been certified by the NSW Valuer General. 
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10.3 Local Government NSW annual conference 2019 - Councillor 
attendance, and call for motions and voting delegations 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report advises of the Local Government NSW Annual Conference to be held 
from 14-16 October 2019 at the William Inglis Hotel, Warwick Farm, the 
requirements for the call for motions and the selection voting delegates. 

Finance 

Early bird registration for the LGNSW conference opens on 15 July 2019. 
Registration and accommodation costs will be covered by the Councillor conference 
budget. 

Policy 

Councillor attendance requires Council approval 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

A post-conference report will be provided to Council. 

 

Attachments 

1 Official Notice - Local Government NSW Annual Conference 2019 - 14/10/19 to 
16/10/19⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. determines the Councillors to attend the Local Government NSW conference at 
Warwick Farm on 14-16 October 2019. 

2. submits any motions for the conference to Local Government NSW prior to 
19 August 2019. 

3. selects three Councillors to be registered as voting delegates for motions and 
the election of the LGNSW Board. 
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BACKGROUND 

Council has received correspondence (attached) from the President of LGNSW, 
Clr Linda Scott, advising details of the LGNSW Annual Conference to be held at the 
William Inglis Hotel, 155 Governor Macquarie Drive, Warwick Farm from Monday 
14 October 2019 to Wednesday 16 October 2019. 

Registration for the Conference opens on 15 July 2019 and registration details and 
the draft program will not be released until that date. 

Motions 

Councillors who wish to submit motions for consideration for the Conference should 
do so via the online portal on the LGNSW website.  The portal is scheduled to open 
on Monday 24 June 2019.  LGNSW are encouraging councils to submit motions by 
midnight, 19 August 2019 to facilitate compilation and printing with the final deadline 
being midnight, 16 September 2019.   

Motions must advance the local government policy agenda (enclosed) and will only 
be included in the Conference Business Paper where they: 

1. are consistent with the objects of the Association; 

2. relate to Local Government in NSW and/or across Australia; 

3. concern or are likely to concern Local Government as a sector; 

4. seek to advance the Local Government Policy agenda of the Association 
and/or improve governance of the Association; 

5. have a lawful purpose (a motion does not have a lawful purpose if its 
implementation would require or encourage non-compliance with prevailing 
laws); 

6. are clearly worded and unambiguous in nature; and 

7. do not express preference for one or several members over one or several 
other members. 

Additional information on writing motions is available at http://lgnsw.org.au/events-
training/local-government-nsw-annual-conference/submit-motion-conference. 

Voting 

Council is categorised as a Regional/Rural Council and is entitled to 3 voting 
delegates.  Delegates are entitled to vote on motions which determine the policies 
and priorities for LGNSW and the sector. 

This year the conference will also involve voting for the LGNSW President and 
director positions of the LGNSW Board. 

Members are required to advise LGNSW of the nominated voting delegates for both 
voting types by 20 September 2019. 

 

http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
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10.4 Councillor attendance: Alliance for Healthy Cities Steering Committee - 
Korea 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

This report advises Council of the Alliance for Healthy Cities 24th Steering Committee 
meeting to be held Tuesday 24 September 2019 – Thursday 26 September 2019 at 
Grand Walkerhill Hotel / Gangdong Arts Centre in Seoul, Korea and requests that 
Councillor Rice attend as Council’s representative. 

Finance 

There is a budget for Healthy Cities for the purpose of paying membership, 
conference attendance and other Healthy Cities related activities.   

Flights – $1,220 

Accommodation – $620 (approximately) 

TOTAL - $1,840 

Policy 

Kiama Public Health Plan  

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

There are positive media opportunities around attending the meeting, bringing the 
profile of Healthy Cities Illawarra, the Kiama Health Plan and the Dementia Friendly 
Program to the forefront and media around any other projects we are undertaking to 
meet the Alliance’s Charter. 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse Councillor Rice’s attendance at the Alliance for Healthy Cities 
Steering Committee meeting being held in Seoul, Korea in September 2019. 

 

BACKGROUND 

Kiama Council is a member of the Alliance for Health Cities (AFHC).   
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At the 26 June 2019 Council meeting the following was resolved: 

OC-18/197 

Committee recommendation that Council: 

1.  agree to nominate Kiama Council as the Australian Chapter member of 
the Alliance for Healthy Cities Steering Committee. 

2.  nominate Councillor Rice as Council’s representative on the 
Committee. 

(Councillors Brown and Sloan) 

At the 8th Global Conference of the Alliance for Healthy Cities, Kiama was 
successfully elected to represent Australia on the Steering Committee of the 
Western Pacific Alliance for Healthy Cities. 

It is requested that Councillor Rice’s attendance at the annual meeting be endorsed. 
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10.5 Reimbursement:  Development application 10.2018.279.1 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Council has received a request from the Kiama Power Australian Football Club to 
reimburse the development application fees for DA 10.2018.279.1. 

Finance 

Development application fees of $2,769.40 were required to be paid upon lodgement 
of this development application.  Any refund would come from the Community 
Donations budget. 

Policy 

N/A 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council reimburse the development application fees of $2,769.40 for 
DA 10.2018.279.1 to the member of the Kiama Power Australian Football Club who 
paid these lodgement fees. 

 

BACKGROUND 

Development application No10.2018.279.1 for alterations and additions to the 
existing amenities building at 17 Girrawheen Avenue, Kiama was lodged by the 
Kiama Power Australian Football Club and approved at the 25 June 2019 Council 
meeting. 

To progress the matter and enable lodgement of this development application the 
fees of $2,769.40 were paid by a Club member.  Kiama Power have requested a 
reimbursement of these fees back to the Club member. 

It is suggested, in this instance, that this would be appropriate. 
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10.6 Sponsorship Request: Kiama Show Society - Kiama Show 2020 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.1 Improving the liveability of Kiama for those with diverse 
backgrounds and abilities   

 

Summary 

The Kiama Show Society has requested Council’s financial assistance through 
“in-kind” sponsorship of the 2020 Kiama Show. 

Finance 

Funded from Council’s General Donations budget 

Policy 

Council’s Community Donations Policy is relevant. 

 

Attachments 

1 Kiama Show Society - sponsorship request - 2020 Kiama Show⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide in-kind sponsorship of the 2020 Kiama Show through: 

1. Donating the Pavilion hire fee for the 2019 Kiama Show Trivia Night, booked for 
Friday 20 September 2019. 

2. Donating the Pavilion hire fee for the 2019 Kiama Show Ball, booked for 
Saturday 12 November 2019. 

3. The provision of waste services for the 2019 Kiama Show Ball on Saturday 
12 November 2019. 

4. The provision of waste services for the 2020 Kiama Show, on Friday 
24 January 2020 and Saturday 25 January 2020. 

5. Waiving the road closure and footpath occupation fee for the 2020 Kiama 
Show. 

in return for recognition of Kiama Council and The Pavilion as major supporters of 
these events. 

 

BACKGROUND 

As in previous years the Kiama Show Society has written to Council requesting 
support to hold the Kiama Show (letter attached).  



ORDINARY MEETING    16 JULY 2019 

Report of the General Manager 

10.6 Sponsorship Request: Kiama Show Society - Kiama Show 2020 (cont) 

Kiama Municipal Council Page 100 

It
e

m
 1

0
.6

  

The Show and fundraising events (being the trivia night and the Show Ball) are 
popular fixtures in the Kiama calendar, well supported by the community, including a 
large number of volunteers.   

For many years Council has provided assistance to the Kiama Show by meeting the 
costs of the waste disposal and by carrying out the maintenance and upgrade of the 
grounds and associated buildings.  Council has previously also donated the hire fee 
for the Pavilion for the Show Society’s fundraising events. 

The Kiama Show is a major community event which has a long history and tradition. 
It is proposed that Council continues to provide assistance by providing the 
requested sponsorship. 

 



Item 10.6 - Sponsorship Request: Kiama Show Society - 
Kiama Show 2020  

Attachments 1 - Kiama Show Society - 
sponsorship request - 2020 Kiama 

Show 
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11 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

11.1 10.2016.317.1 – Lot 14 DP 3923, Princes Highway, Rose Valley - Dwelling 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the Development Application No 10.2016.317.1, which involves 
the construction of a single storey dwelling on the subject land.  

The proposed development is permissible in the RU2 Rural Landscape zone, 
satisfies the zone objectives and is consistent with the provisions of Kiama LEP 
2011. The proposal is consistent with Development Control Plan 2012. 

The proposed dwelling is sited on elevated land that is visually prominent from 
Gerringong and surrounding areas south of the development site. 

Access to the dwelling is proposed over adjoining land, of which the consent of the 
affected landowners has not been granted. Should Council grant consent to the 
proposed dwelling it will be a “deferred commencement” consent, with deferred 
commencement consent conditions requiring separate development consent be 
obtained for access over the neighbouring land and registration of an associated 
right-of-way. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required:   Yes (newspaper advertisement and letter notification). 

Notification Period:   28 days from 15/12/2016 to 12/01/2017 and 14 days from 

07/06/2019 to 21/06/2019. 

Submissions:  Two submissions were received. 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
development applications that are very likely to attract significant public interest and 
community input in relation to the preservation of coastal and scenic rural 
landscapes. The elevation and visual prominence of the subject site has triggered 
this report to Council. 

 

Attachments 
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1 10.2016.317.1 - plans⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application 10.2016.317.1 under Section 4.16(3) 

of the Environmental Planning and Assessment Act 1979, subject to “deferred 

commencement” and “operational” conditions at the end of this report. 

 

BACKGROUND 

The property is described as Lot 14 DP: 3923 which is located at Princes Highway 
Rose Valley.  

The overall site measures 29.54ha in size and is irregular in shape. The site is 
currently vacant and is bounded by rural land containing principally 
dwellings/pasture/bushland.  

The site is zoned part RU2 Rural Landscape/Part E2 Environmental Conservation 
under Kiama LEP 2011. 

The site is predominantly cleared for pasture and partially heavily treed. The land is 
undulating in its topography.   

The site drains overland through a natural watercourse. 

The subject property has no public road frontage. Access is currently being obtained 
over adjoining Lot 4 DP 719744, being in the same family ownership. No registered 
right of carriageway exists over this access. A legal right of carriageway in favour of 
the subject property exists over Lot 7 DP 3923 and Lot 407 DP 1165423, linking to 
the Princes Highway.  

The site is serviceable by electricity and telecommunications. 

The site is subject to the following constraints 

 Partial bushfire affectation (Category 2); 

 Potential aboriginal objects (E2 zone); 

 Services/easements; 

 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity as well as riparian 
land and water courses (Category 3). 
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Figure 1 – Locality Plan (↑N) 

 

Figure 2 – Site Context Photograph (2016 View, ↑N)  
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Figure 3 – Site Photograph (2016 View, ↑N)  

Background 

The subject property is undeveloped and except for clearing has no development 
application history. 

Description of the Proposed Development 

The proposal involves the construction of a single storey, 4 bedroom pavilion style 
dwelling, with a gross floor area of some 316.3m2. 

The proposed dwelling has a central kitchen and dining area leading to a split level 
family room with view exposure to the south east (from north east through south 
west). A double lock-up garage is situated on an upper level to the north west of this 
main central pavilion. 

A bedroom pavilion extends toward the south west consisting of bedrooms 2, 3 & 4 
with activity room, bathroom and laundry. An enclosed walkway links this pavilion to 
the central pavilion. 

The master bedroom pavilion extends from the central pavilion to the north east, 
containing the master bedroom, WIR, ensuite and lounge area. An enclosed 
walkway, which also serves as the entry foyer, links this pavilion to the central 
pavilion. 

The length of the house is 34.31m as visible from a south easterly direction (Werri 
Beach). 

The proposed dwelling is to be finished externally with weather board clad walls 
(Dulux ‘Domino’ in colour (mid to dark grey in colour)), Colorbond steel roof 
(‘Wallaby’ in colour) with stone walls (Boral Cultured Stone Field style – Aspen). 

The proposal is illustrated in Figures 4 - 9 below: 
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Figure 4 – Site Plan 

 

Figure 5 – Part Site Plan 

 

Figure 6 – Elevations 
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Figure 7 – Concept Landscape Plan 

In relation to vehicular access, 3 options have been identified, with Option 3 
subsequently proposed by the applicant. Figure 8 below illustrates these three 
access options: 
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Figure 8 – 3 Access Options 

Option 1 is shown in green above and is the means by which lawful access is 
obtained via registered right of carriageway. The applicant provides the following 
analysis and conclusion in relation to this option:  

- “Initial access is from Omega Lane and is steep with some sections greater 
than 25% grade. 

- Access is close to an existing dwelling. 

- Approximately 650m is through dense vegetation which would need to be 
cleared. 

- The section through the vegetation has steep side slopes (20% - 40%), making 
construction not possible 

- Length of access is approximately 2km. 

- This option would also need to negotiate Telstra & Gas easements including 
the main gas pipeline. 

Ability for construction in this area is highly unlikely.” 

Option 2, is shown in yellow above. The applicant provides the following analysis 
and conclusion in relation to this option:  

- “Length of access is approximately 2km. 
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- The access would require navigation through a working farm. 

- Two steep sections were noted as being over 25% grade 

- Access would require navigation around transmission towers and the main gas 
pipe line or relocation further west which would require large scale removal of 
vegetation. Side slopes in this area would make construction unacceptable. 

- A substantial creek crossing would also require major earthworks. 

Ability for construction is highly unlikely.” 

Option 3, is shown in blue above. The applicant provides the following analysis and 
conclusion in relation to this option:  

- “Length of access is approximately 1.2km. 

- 600m of this access is presently installed and sealed. 

- Access is from Saddle back Mountain (No 391). 

- Sight distance and intersection construction is good. 

- Access grades are able to be in accordance with Bushfire regulations. 

- Access grades are able to be installed in accordance with Council regulations. 

Ability for construction is satisfactory.” 

Having regard to the three access options identified, the applicant has elected to 
pursue Option 3. As indicated in Figure 8 above, this involves construction of an 
approximate 600m long driveway through the south eastern corner and along the 
eastern boundary of Lot 5 DP 827151 (391 Saddleback Mountain Rd). By means of 
a proposed extension of the existing right-of-way, the driveway links with the existing 
constructed and sealed right of way network access over Lot 2 DP 814140 (373 
Saddleback Mountain Rd) to provide access to Saddleback Mountain Road.   

The access is proposed over neighbouring land and requires registration of a right of 
carriageway. As these neighbouring landowners are not party to the subject 
development application (i.e. landowners consent is required and has been 
withheld), the applicant has requested that this matter be resolved by way of 
deferred commencement development consent (under section 4.16(3) of the EP&A 
Act, 1979). Deferred commencement consent would require separate development 
consent be obtained for access over the neighbouring land with associated 
registration of a right of way before an operational consent is able to be issued for 
the dwelling. 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 
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A BASIX Certificate was lodged with the application, which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

There is no known evidence of land contamination at the site. The land is suitable for 
the proposed use. 

 State Environmental Planning Policy (Rural Lands) 2008 

Clause 10(3) of the SEPP requires the following matters to be considered in 
determining development applications for rural dwellings: 

(a) the existing uses and approved uses of land in the vicinity of the development, 

(b) whether or not the development is likely to have a significant impact on land 
uses that, in the opinion of the consent authority, are likely to be preferred and 
the predominant land uses in the vicinity of the development, 

(c) whether or not the development is likely to be incompatible with a use referred 
to in paragraph (a) or (b), 

(d) if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone, 

(e) any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c) or (d). 

The proposed dwelling is setback 24m from northern boundary with neighbouring 
agricultural land and is situated upwind (prevailing wind direction) and downhill of 
this adjoining property. Potential odour and to a lesser extent noise from cattle 
grazing is not expected to be problematic under the circumstances. 

The subject lot has dwelling entitlement under Kiama LEP 2011. The proposed 
development represents the orderly and economic use and development of the land 
for rural and related purposes. 

 Kiama LEP 2011 

The subject land is zoned part RU2 Rural Landscape/Part E2 Environmental 
Conservation under Kiama LEP 2011. The proposal is situated within the RU2 zoned 
land, is permitted with consent in the zone and is considered to be consistent with 
the zone objectives of providing for a range of compatible land uses and maintaining 
the rural character landscape of the land. 

Specific clauses requiring consideration:- 

Clause 4.2A permits a dwelling house to be erected on a RU1, RU2 and E3 zoned 
lot, on which no dwelling house has been erected, subject to 4.2A(3) which requires 
that the land is:  

(a)   a lot that is at least the minimum lot size specified for that land by the Lot Size 
Map, or 

(b)   a lot created before this Plan commenced and on which the erection of a 
dwelling house was permissible immediately before that commencement, or 

https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/maps
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(c)   a lot resulting from a subdivision for which development consent (or equivalent) 
was granted before this Plan commenced and on which the erection of a 
dwelling house would have been permissible if the plan of subdivision had been 
registered before that commencement, or 

(d)  an existing holding. 

The subject land is zoned part RU2/Part E2 and has an area of 29.54ha. The 
proposed dwelling is sited on land zoned RU2. In this instance the lot comprises the 
whole of an existing holding and therefore, has a dwelling entitlement under Clause 
4.2A(3)(d). 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The property is not mapped as being 
subject to a specified height limit.  

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. The property is not 
mapped as being subject to a specified Floor Space Ratio. 

Clause 6.2 lists considerations for proposals that involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Clause 6.3 lists requirements for the development of land that is at or below the 
known flood planning level.  The proposal meets with the objectives of the clause 
and the matters that are required to be satisfied prior to issue of consent.  

Clause 6.4 lists considerations and requirements for land that has been identified as 
“Biodiversity land” on the Terrestrial Biodiversity Map. The proposal meets the 
objectives of the clause and the matters which are required to be satisfied prior to 
issuing of the consent. The development does not encroach upon the Terrestrial 
Biodiversity mapped land. 

Clause 6.5 lists considerations and requirements for land that has been identified as 
riparian land and watercourses. The proposal meets with the objectives of the clause 
and the matters which are required to be satisfied prior to issue of consent. The 
development does not encroach upon the mapped Category 3 watercourses. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans 

The proposed development is generally consistent with Kiama DCP 2012. 

Chapter 6 – Rural Development is the Chapter most directly applicable to the 
development and the development is generally consistent with the objectives and 
controls. 

Further discussion is required in relation to the following matters: 

o Control C17 requires: “An agricultural buffer area at least 150 metres wide - or 

a greater distance if possible ‐ must be provided between a rural dwelling 
house, secondary dwelling or ancillary development (used for habitable 
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purposes) and any adjoining land in separate ownership that is used or capable 
of being used for agricultural purposes. (the purpose of the agricultural buffer 
area is to mitigate the impact of agricultural activities including noise, odour and 
spray drift on adjoining land affecting the amenity and health of residents of a 
new dwelling erected on adjacent land. Agricultural activities include agricultural 
processing plants, dairies, cattle yards, horticulture, feedlots or other like 
activities that could result in noise, odours or agricultural spray drift).” 

Comment:- The intent of this clause is to ensure adequate separation between 
a proposed rural dwelling and neighbouring agricultural activities (which include 
“agricultural processing plants, dairies, cattle yards, horticulture, feedlots or 
other like activities that could result in noise, odours or agricultural spray drift”). 
The emphasis here is not on separation from neighbouring agricultural land, per 
se (otherwise the control would more simply stipulate a 150m setback from 
boundaries). The proposed dwelling is setback 24m from the nearest property 
boundary, being the northern boundary. 

The applicant makes the point that the neighbouring rural land nearest the 
proposed dwelling to the north does not contain any agricultural activities of the 
nature described in the control within 150m of the proposed dwelling site. 

The neighbouring land to the north is currently being used for the grazing of 
cattle. The proposed dwelling is upwind from the prevailing wind direction from 
this neighbouring agricultural land (see the Site Analysis Plan), so odour and 
(to a lesser extent) noise from cattle grazing is not expected to be problematic 
and the fact that the proposed dwelling faces away from and is sited downhill of 
that nearest neighbouring agricultural land. 

o Control C18 continues on from control C17, to require: “Where a separation 

distance of 150 metres or more cannot be achieved, and an agricultural activity 
or an approved agricultural activity is or is likely to be carried out on adjoining 
land, the planting of a 20 metre wide vegetation buffer strip - comprised of 
native vegetation must be provided between the proposed development 
building envelope and the adjacent agricultural land to help screen and mitigate 
agricultural activity impacts.” 

Comment:- Further to the comment above, the existing farm building 
infrastructure on that neighbouring lot is in excess of 470m from the proposed 
dwelling site. Any future infrastructure of the type identified as “agricultural 
activity”, should it be sought in the future, would likely be sited adjacent to the 
existing infrastructure on the land. It is also noted that the most level land within 
that lot extends through the centre of the lot, adjacent to the dwelling and 
existing farm infrastructure and not immediately adjacent the proposed dwelling 
site on the subject land. 

Landscaping is proposed between the proposed dwelling and the northern 
property boundary, but not a 20m wide buffer strip as prescribed above. Again, 
under the circumstances as explained above, the 20m wide vegetation buffer 
strip is not considered necessary in this instance. 

o Section 12 of Chapter 6 contains objectives and controls relating to flooding. 

Whilst Council is satisfied that the proposed dwelling site is flood free, access 
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will be required to traverse a Category 3 watercourse at some point (3 access 
options were put forward with the application). Controls C67 – 69 are controls 
relating to waterway crossing. 

Comment:- Irrespective of which of the 3 access options are used, crossing of 
the watercourse is inevitable. In terms of flooding risk and impact it clearly 
makes more sense to cross the watercourse toward the head of the catchment 
(Options 1 & 3) rather than lower down (Option 2) where the flood risk and 
impact will be greater. Option 3 is proposed by way of this application.  

Option 3 involves obtaining a right of carriageway over adjoining and adjacent 
land to provide access to Saddleback Mountain Road. A deferred 
commencement consent will be required for this option requiring separate 
development consent to be obtained for access, as the adjacent/adjoining 
landowners have not consented to this access as part of this development 
application. Having regard to the circumstances, Section 12 will need to be 
addressed in detail as part of the development application for access. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

Nil 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Landscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site.  

Although the proposed built form is reasonably expansive in its pavilion style 
footprint (34m long when viewed from the south-east), the bulk, scale and design of 
the proposal is consistent with relevant planning instruments. The roof line adopts a 
low profile, which will help minimise the visual impact of the dwelling in the elevated, 
prominent location. The proposed dwelling is split level (over 3 levels) to conform to 
the topography of the site and will also sit below the level of the ridge line to the 
north, with proposed landscaping (which will protrude above the dwelling when 
viewed from the south east) also aiding to nestle the dwelling into the landscape. 
The proposed development is considered to be acceptable in terms of its landscape 
impact.  

Siting the dwelling on less elevated land would put it closer to the E2 Environmental 
Conservation zoned vegetation on the property, which is also a bushfire threat to the 
dwelling. This is not considered to be warranted. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
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impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

N/A 

 Views 

The proposed dwelling, although sited on elevated, visually prominent land, adopts a 
low profile architectural form that nestles into the hillside. Proposed landscaping 
surrounding the dwelling will soften the built form within the rural landscape. The 
proposal will have no unreasonable impact upon views currently available from 
neighbours or from Gerringong and the Princes Highway. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

The access options are discussed previously and the applicant has elected to pursue 
Option 3. The reasoning underpinning Option 3 as the favoured option is considered 
to be sound. Weighing up the three options, on planning and engineering grounds, 
Council staff concur that Option 3 it is the preferred means of obtaining access to the 
site.  

Option 3 involves obtaining a right of carriageway over adjoining and adjacent land 
to provide access to Saddleback Mountain Road. However, this option does not 
have the consent of the affected neighbouring landholder. This is discussed further 
below under ‘Public Submissions’. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
BASIX. Controls will be implemented during construction to minimise sedimentation. 
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Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 

 Traffic and Access 

As identified earlier, proposed access involves construction of an approximate 600m 
long driveway through the south eastern corner and along the eastern boundary of 
adjoining Lot 5 DP 827151 (391 Saddleback Mountain Rd). This is represented by 
access Option 3 as put forward by the applicant.  

As the land affected is in separate ownership and landowners consent for the 
proposed access has not be granted, the applicant has requested that this matter be 
resolved by way of deferred commencement development consent (Section 4.16(3) 
of the EP&A Act, 1979). Such consent would require separate development consent 
be obtained for access over the neighbouring land along with registration of a right of 
way. 

The development application is supported by legal advice, prepared by Carter 
Ferguson Solicitors, that relates specifically to the proposed access and the 
associated intended right of way over neighbouring land. As taken from paragraphs 
37, 38 & 39 of the legal advice, the following conclusion was reached: 

“37. It is clear that section 80(3) is designed to cover the situation of the present 
application. 

38. Council has the power to grant a deferred development consent subject to a 
deferred commencement condition that the applicant must produce evidence to 
the Council that rights of way have been obtained from Saddleback Mountain 
Road to the boundary of Siberia in the location shown as Option 3 before the 
consent can become operational. 

39. A further condition of deferment would be that the applicant obtain 
development consent for the works necessary for the construction of the 
access road and the use of the access road for the purposes of ingress and 
egress to and from Siberia.” 

NB: Reference to Siberia is reference to the subject property upon which the 
dwelling is proposed. 

On behalf of an affected adjoining neighbouring landowner, Plannex Environmental 
Planning Pty Ltd made a submission countering the advice from Carter Ferguson 
Solicitors, stating the following: 

“It is considered that the provision of access to the proposed dwelling house is 
a critical and fundamental threshold issue which must be resolved before any 
form of development consent can be issued. In issuing a ‘deferred 
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commencement’ consent, Council must have certainty of the nature and the 
impacts of the development which is being approved. In this case, the issuing 
of a ‘deferred commencement’ consent as sought by the applicant would be 
made in the absence of any preliminary access road design information, which 
prevents Council from being able to make any assessment of the potential 
physical, environmental and visual impacts of the access roadway. If issued as 
the applicant proposes, the ‘deferred commencement’ consent would be reliant 
upon the construction of an access roadway and registration of a Right of 
Carriageway across land that is not the subject of the development application 
and for which the consent of the owners of the affected land has not been 
provided. Clearly, with the need to negotiate with two (2) neighbouring property 
owners and to develop an appropriate access route and design to the 
satisfaction of those owners, a ‘deferred commencement’ consent cannot be 
issued with any degree of certainty as to its outcomes.” 

This position was supplemented by legal advice from Walcom Lawyers on behalf of 
the neighbouring landowner. 

The development application was lodged with Council prior to more detailed 
negotiation with the neighbouring landowners relating to access. This is because 
clause 4.2A(3)(d) of Kiama LEP 2011, being the clause upon which dwelling 
entitlement of the land relied, was to cease to apply after 16 December 2016. As set 
out in clause 4.2A(4), clause 4.2A(3)(d) was preserved in this instance by lodgement 
of the development application, seeking consent for a dwelling, prior to the appointed 
date.  

The proposal to determine the application by way of deferred commencement 
consent enables the access issue to be resolved. The applicant has acknowledged 
that their preferred option for vehicle access (Option 3) will require negotiations with 
the landowners of the 2 respective parcels that access is proposed to cross. The 
applicant explains: 

“Clearly resolution of vehicle access to the subject land will take time to resolve, 
and will not have been resolved by the time constraint imposed by clause 
4.2A(3) of the Kiama LEP 2011 has lapsed. Under these circumstances this 
development application requests that Council issue a ‘deferred 
commencement” consent pursuant to Section 80(3) of the Environmental 
Planning & Assessment Act, with resolution of the access being the outstanding 
matter that requires to be resolved prior to the issue of an operational consent.” 

The applicant for the development is aware that this course of action may result in 
actions under either section 40 of the Land and Environment Court Act 1979 or 
section 88K of the Conveyancing Act 1919 in order to resolve the issue of access. 

To conclude, as identified in Figure 8 above, the applicant has identified three 
access options and has elected to pursue Option 3. The reasoning underpinning 
Option 3 as the favoured option is considered to be sound. Weighing up the three 
options, on planning and engineering grounds, Council staff concur that Option 3 is 
the preferred means of obtaining access to the site. 

Council’s Engineers have raised no concerns with the proposal in relation to traffic 
and access matters.  
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On the basis of the legal advice submitted by the applicant and on the basis of the 
reasoning supporting Option 3, it is considered reasonable that Council grant 
deferred commencement consent to the proposed development. 

 Agricultural land productivity 

The proposed dwelling is sited 24m downhill from the northern property boundary, 
up-wind of the nearest neighbouring agricultural lands (prevailing winds). The 
development is not likely to result in any unreasonable adverse impact on 
neighbouring agricultural activity. The subject lot has a dwelling entitlement under 
Kiama LEP 2011. 

The likely agricultural land impact associated with access Option 3 is not considered 
to be unacceptable, although this will be the subject of more specific consideration 
should deferred commencement consent be granted to the proposed development 
requiring separate development consent be obtained for access. 

 Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites. The site is 
unlikely to be contaminated. 

 Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  

 Utility needs and supply 

The proposal is serviceable by electricity and telecommunication services. 

 Safety, security & crime prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

 Operational waste 

Waste collection will occur from Saddleback Mountain Road.  

 Operational noise and vibration  

No significant concern is raised.  

 Risks to people & property from natural & technological hazards 

The subject site is mapped as partially bushfire affected. The proposed dwelling is 
supported by a Bushfire Hazard Risk Assessment & Compliance Report, which 
concludes that the development can comply with Planning for Bushfire Protection, 
2006. 

The allotment is also traversed by a Jemena gas pipeline. The proposed dwelling is 
sufficiently clear of the pipeline and access (Option 3, as put forward) does not 
require the pipeline to be crossed. 

 BCA compliance 

Council building officer has reviewed the proposal and raises no concerns in relation 
to BCA compliance. 
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 Construction impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners, who were provided 
with 28 days in which to comment on the proposal. At the conclusion of the 
notification period, 2 submissions were received. Subsequent additional neighbour 
notification occurred over a 14 day period, involving landowners who were not 
notified with the original notification. No additional submissions were received at the 
conclusion of the second notification period. 

The 2 submissions received raised the following (summarised) matters of concern: 

Item 1:- Access is not accepted over neighbouring land. Access should be either 
Option 1 or 2.  

Response:- Access Option 3, as put forward by the applicant, appears to be the 
most suitable means of access to the site, which enjoys a legal dwelling entitlement. 
In this regard Option 3 provides the shortest and least disruptive route in terms of 
impact on existing native vegetation (Option 1) and visual impact, agricultural land 
use impact and watercourse impact (Option 2). All three options entail traversing a 
Category 3 watercourse, but Option 3 (and 1) involve crossing at a point toward the 
head of the catchment, whereas Option 2 involves crossing lower in the catchment, 
being an area susceptible to greater waterflows and flood impact. 

On the basis of a deferred commencement consent, should Council grant consent, 
access will be considered in detail as part of a separate development application. 

The ability for Council to issue a deferred commencement consent in order to 
resolve the access issue is discussed in detail above. 

Item 2:- The closeness of the dwelling to the northern boundary is a concern due to 
impacts from ongoing agricultural use of the neighbouring land. 

Response:- This is discussed above under DCP 2012 Chapter 6. No significant 
concerns are raised in relation to potential agricultural land use impact. 

Item 3:- The proposed dwelling site and dwelling will be exposed to high winds 

Response:- The dwelling incorporates a low profile, single storey split-level form, 
which reduces its exposure to wind forces. As with other houses in the area, the 
proposed dwelling will be engineered and constructed to withstand wind forces 
experienced at the site. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 
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 Development Assessment Officer - Planning 

No objection has been raised in relation to the proposed development. Comment is 
made that the land “is zoned RU2/E2 with an area of 29.54ha. It is the whole of an 
existing holding therefore does have a dwelling entitlement under Clause 4.2A 
(3)(d).” 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be generally consistent with all relevant Environmental 
Planning Instruments and Development Control Plan 2012 except as justified and 
discussed within this report. The proposal is considered unlikely to cause significant 
adverse impacts to the natural or built environment, is not likely to cause significant 
adverse social and economic impacts, is suitable for the site and therefore is 
considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration under Section 4.15 of the Environmental Planning and Assessment 
Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant 
Development Control Plan 2012 chapters. The proposed development is consistent 
with the objectives of the RU2 Rural Landscape zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and, while Council acknowledges the 
reluctance of the neighbouring landowners to allow access to the development site, 
deferred commencement consent for the proposed dwelling enables further 
negotiation with the neighbouring land owners and, if necessary, a legal avenue to 
resolve the issue of access. 

The proposed development is considered to be reasonable and conditional approval 
is recommended by way of deferred commencement development consent. 

Draft Conditions of Development Consent 

Deferred Commencement Conditions 

This deferred commencement consent is issued under s.4.16(3) of the 
Environmental Planning and Assessment Act, 1979. This consent is not to operate 
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until the Applicant satisfies the Council, within 36 months of the date of this consent, 
of the following matters: 

1. The applicant shall provide details of the access route from Saddleback 
Mountain Road to the dwelling. Development Consent shall be obtained for the 
accessway. Accessway details shall include (at a suitable scale) a plan view, a 
longitudinal section showing existing and design levels, cross-sections at 
twenty metre intervals showing existing and design levels, a typical cross-
section, a pavement design from a suitably qualified engineer, a drainage 
concept design from a suitably qualified engineer and a sediment and erosion 
control plan from a suitably qualified person. The proposed design shall be 
compliant with Section 4.1.3(2) – Property Access of the document “NSW RFS 
Planning for Bushfire Protection 2006” and Australian Standard 
AS2890.1:2004. Where there is an inconsistency, “NSW RFS Planning for 
Bushfire Protection 2006” shall take precedence. Passing bays shall be 
included along the route at a minimum interval of every 200 metres. There shall 
be widening at the start of the accessway to allow two vehicles to pass. The 
pavement design shall be capable of carrying a minimum load of 15 Tonnes. 

2. The applicant shall demonstrate that the proposed access way is above the 1 in 
20 year recurrent flood event level. 

3. The applicant shall demonstrate that a ‘right of carriageway’ has been created 
over Lot 2 in DP 814140 and Lot 5 in DP 827151 in favour of Lot 14 in DP 
3923. The ‘right of carriageway’ shall be of a sufficient width to include all 
required passing bays and curve widening.   

END OF DEFERRED COMMENCEMENT CONDITIONS 

Conditions of Operational Development Consent (when all Deferred 
Commencement Conditions have been satisfied): 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2016.317.1 dated – date of Council decision - except as amended by the 
following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable issue of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
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General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(6) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing:- 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 
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You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the issue of the Construction 
Certificate. (pt034.doc) 

(4) A separate application shall be submitted to and approved by Council for the 
On-site Sewerage Management System prior to issue of the Construction 
Certificate. (pt040.doc) 

(5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(7) Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the issue of the Construction 
Certificate. (pt065.doc) 

(8) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

(9)  A contribution under Section 7.12 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of a 
Construction Certificate.  The total contribution required for the development 
is $7,480.00  
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The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.  (po001.doc) 

(10) Prior to the commencement of any works, the applicant shall obtain a 
Construction Certificate for the accessway. The plans and specifications for the 
accessway shall be consistent with the stamped approved plans and 
associated documentation approved in the Development Consent issued in 
respect of the accessway. 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls / Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
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collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 
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Bushfire Hazard Management 

(1)  The development shall be completed in accordance with Planning for Bushfire 
Protection 2006. 

(2)  New construction shall comply with the Bushfire Hazard Risk Assessment and 
Compliance Report recommendations, prepared by Bushfire Evacuation 
Solutions dated 22 November 2016. 

Landscaping Works 

(1) All landscape areas shown on the approved landscape plans (drawing numbers 
DA4 amendment B) or otherwise required under the conditions of this consent, 
shall be landscaped and maintained in accordance with the approved plans and 
conditions. (lw015.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(4) Prior to issue of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. (po005.doc) 

(4) Prior to the issue of any Occupation Certificate, the applicant shall demonstrate 
through the provision of works-as executed drawings signed by a Registered 
Surveyor and certification from a suitably qualified engineer (registered under 
the Engineers Australia - National Engineering Register) that the accessway 
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has been constructed in accordance with the stamped approved plans and 
associated documentation. 

 



Item 11.1 - 10.2016.317.1 – Lot 14 DP 3923, Princes Highway, 
Rose Valley - Dwelling  

Attachments 1 - 10.2016.317.1 - plans 
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11.2 10.2017.330.1 - Lot 1 DP 719290, Lot 26 DP 773571 - 53 Bong Bong Street 
and 8 Akuna Street, Kiama - 2 Lot Torrens Title Subdivision and Dwelling 
on Newly Created Lot to be Constructed in 2 Stages 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2017.330.1 which involves the 
construction of a 2 Lot Torrens Title Subdivision and a dwelling on newly created lot 
to be constructed in 2 stages: 

1. Stage 1 - subdivision of Lot 1 DP 719290 into Lot 101 and Lot 102; and  

2. Stage 2 - construction of a single storey dwelling on Lot 101. 

The report recommends that Council approve DA 10.2017.330.1 as the proposal is: 

 Permissible in the LEP2011 - R2 Low Density Residential and complies with 
the zone objectives and is consistent with the relevant development standards 
of the Kiama LEP; and 

 Generally consistent with the Kiama Development Control Plan 2012 (DCP), 
with the exception of the controls requiring a 5.0m wide access corridor to 
battle-axe allotments. 

Requests to vary the DCP controls have been received. 

Finance 

N/A 

Policy 

N/A 

Communication/Community Engagement 

Required: Yes (newspaper advertisement, and letter notification). 

Notification Period:  i)  14 days from 24/11/2017 to 08/12/2017; and 

 ii)  14 days from 30/04/2019 to 14/05/2019. 

Submissions: 3 submissions. 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
applications involving more than a minor variation to the DCP. 

 

Attachments 

1 10.2017.330.1 - plans⇩  
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Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application No 10.2017.330.1 under Section 
4.16 of the Environmental Planning and Assessment Act 1979, subject to conditions 
at the end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 1 DP: 719290 which is located at 53 Bong Bong 
Street, Kiama.  

The overall site measures 1556m2 and is rectangular in shape. The site currently 
contains Class 1/Class 10 buildings and is bounded by residential development 
containing principally dwellings.  

The site is zoned R2 Low Density Residential under Kiama LEP 2011. 

The site has ocean views to the north, is cleared and slopes steeply from the south 
to the north with a fall of 13.26m or 21.8%.  The site drains to the existing system. 

 

Figure 1 – Locality Plan 

Access to the property is gained through a Public Road. 

The site is serviced by water/sewer/electricity/telecommunications. 

The site is subject to the following constraints 

 Heritage item indicated in the Kiama LEP 2011 on the land/Heritage item 
indicated in the Kiama LEP 2011 on adjoining land; 

 Services/easements. 
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Figure 2 – Site Photograph - Front of Heritage Item (North View)  

 

Figure 3 – Site Photograph – Front of Heritage Item (North View)  
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Figure 4 – Site Photograph – Existing Access Driveway (North View)  

 

Figure 5 – Site Photograph – Rear of Heritage Item (South View)  
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Figure 6 – Site Photograph – Rear of Lot (North View)  

Background 

The development application history at 53 Bong Bong Street is as follows: 

DA No Description Lodgement Determined Decision 

6.1955.8.1 Dwelling Additions - - Approved 

6.1968.57.1 Garage - - Approved 

6.1970.102.1 Dwelling Alterations and 
Additions 

- - Approved 

220.2013.244 Tree Removal 21/08/2013 15/10/2013 Approved 

Description of the Proposed Development 

The proposal involves the 2 Lot Torrens Title Subdivision and dwelling on newly 
created lot to be constructed in 2 stages: 

1. Stage 1 - Subdivision of Lot 1 DP 719290 into Lot 101 and Lot 102; and  

2. Stage 2 - Construction of a single storey dwelling on Lot 101. 

The proposal is described as: 

 Stage 1 - Subdivision of Lot 1 DP: 719290, into Lot 101 and 102 each lot with 
an area of 640m2 and 903.5m2 respectively, with a drainage easement and 
associated pipe work on Lot: 26 DP: 773571. Note: these dimensions reflect 
new survey verified areas. 

 Stage 2 - the construction of a detached single storey dwelling with combined 
driveway and separate landscaped areas. 
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 The dwellings have a combined gross floor area (GFA) of 477 m2 

The details of each of the dwellings is as follows: 

Existing Dwelling 1 (Lot 102)  

330m2 GFA 

Proposed Dwelling 2 (Lot 101)  

147m2 GFA 

Ground Floor  

 Front Veranda/Porch  

 kitchen, dining, living 

 3 x bedrooms  

 Laundry 

 Bathroom with separated WC  

Sub-Floor  

 Additional habitable floor space 

Ground Floor  

 Open plan kitchen, dining, living 

 Laundry, rumpus, powder room  

 Study, alfresco 

 Double car garage 

The proposal is shown in Figures 7, 8, 9, 12, 11 and 12 below: 

 

Figure 7 –Subdivision Plan 
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Figure 8 – Site Plan 

 

Figure 9 – North 3D Elevation 
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Figure 10 –Eastern 3D Elevations 

  

Figure 11 – Northern Eastern 3D Elevations 
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Figure 12 – South 3D Elevation  

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

In broad terms, the aims of the SEPP seek to protect and manage the unique 
attributes of the NSW coast by encouraging sensitive and appropriate development.  
The SEPP 71 is a means of implementing the State's Coastal Policy. 

SEPP 71 aims to protect the unique attributes of the NSW Coast by ensuring that 
flora and fauna are protected, heritage is conserved and that development is 
appropriate.  SEPP 71 applies to land and development within the coastal zone as 
defined by the Coastal Protection Act 1979. 

The site is within the coastal zone as defined by the Coastal Protection Act being 
within 1km of the coastline, but is not within a coastal sensitive location. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP which are addressed further below under the 
heading “Clause 5.5 Development within the Coastal Zone”. 
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The proposed development is not considered inconsistent with the aims of the SEPP 
71 as the heads of consideration listed in clause 8 and part 4 are satisfied by the 
development or have no relevance to the subject site.  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate (1002583S) was lodged for the new dwellings with the 
application which demonstrates that each dwelling has been designed in accordance 
with BASIX. 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
Development Control Plan (DCP) 2012 outlines that certain trees can be removed 
without requiring consent. No trees are proposed to be removed as part of this 
development that require consent. 

 Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned R2 Low Density Residential under Kiama LEP 2011. The 
proposal is defined as a subdivision and dwelling on each lot under the provisions of 
the LEP 2011, which are permitted with consent in the R2 Low Density Residential 
zone.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone which 
are listed below: 

o To provide for the housing needs of the community within a low density 

residential environment. 

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 

o To increase the supply of secondary dwellings for affordable rental housing 

stock. 

o To provide economic and employment opportunities for people who conduct 

business activities from their homes where these will not adversely affect the 
amenity of neighbours or the neighbourhood. 

As the proposal will provide for housing needs of the community within a low density 
residential environment the proposal is considered to be consistent with the zone 
objectives. 

Specific clauses requiring consideration: 

Clause 4.1 - Minimum Subdivision Lot Size 
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Clause 4.1 requires that the minimum subdivision lot size is not less than the 
minimum size shown on the Lot Size Map. The site is listed with a minimum resulting 
lot size of 450m2 on the lot size map.  

Both proposed lots will have an area of 1556m2. As proposed Lot 101 will have an 
area of 640.6m2 and proposed Lot 102 will have an area of 903.5m2 both proposed 
allotments have areas more than 225m2 the proposed development complies with 
the provisions of Clause 4.1.  

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The height of building map identifies 
that a maximum building height of 8.5m applies to the site. The proposed new 
dwelling will have a maximum height of 4.89m above existing ground level and as 
such complies. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. The Floor Space 
Ratio (FSR) map of the Kiama LEP 2011 identifies that a maximum floor space ratio 
of 0.45:1 applies to the site.  

As per the definition provided in the Kiama LEP 2011 the gross floor area of the 
proposed development is 026:1 on Lot 101 and 0.42:1 on Lot 102 and as such 
complies. 

Clause 5.5 - Development within the Coastal Zone 

The Clause lists requirements for development within the coastal zone.  

The development is on land that is wholly or partly within the coastal zone. 

The proposal is not inconsistent with the objectives of the clause.  The proposal does 
not cause increased coastal hazards or adverse impacts by way of diminished 
foreshore access, or its relationship with the surrounding area and natural scenic 
quality. 

Development consent must not be granted unless the consent authority has 
considered the following provisions: 

Provision Comment 

Existing public access to and along the coastal 
foreshore for pedestrians (including persons 
with a disability) with a view to: 

(i) maintaining existing public access and, 
where possible, improving that access, 
and 

(ii) identifying opportunities for new public 
access 

Access to and along the 
foreshore for pedestrians is not 
affected by the proposal. 
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  Provision Comment 

The suitability of the proposed development, its 
relationship with the surrounding area and its 
impact on the natural scenic quality, taking into 
account: 

(i) the type of the proposed development 
and any associated land uses or 
activities (including compatibility of any 
land-based and water-based coastal 
activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built form 
design of any building or work involved 

The colours and materials of the 
built form outcomes remain a 
consideration to ensure the 
visual impacts of the subdivision 
are reasonably mitigated.  
Conditions of consent are 
recommended to ensure the 
scenic qualities of the coastline 
are reasonably protected, by 
restricting the use of whites, and 
highly reflective colours. 

The impact of the proposed development on the 
amenity of the coastal foreshore including: 

(i) any significant overshadowing of the 
coastal foreshore, and 

(ii) any loss of views from a public place to 
the coastal foreshore 

The coastal foreshore is not 
nearby the site of the 
development therefore its 
amenity is not affected as a 
result of overshadowing or loss 
of views from a public place. 

How the visual amenity and scenic qualities of 
the coast, including coastal headlands, can be 
protected 

The site is not on the headland, 
and the scenic quality of the 
headland is therefore not 
adversely affected by the 
proposal. 

How biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing 
wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, and 

(iv) native fauna and native flora, and their 
habitats, 

(v) can be conserved 

The biodiversity and ecological 
values is not adversely affected 
by the proposal. 

The cumulative impacts of the proposed 
development and other development on the 
coastal catchment. 

There are no foreseeable 
adverse cumulative effects of 
the development affecting the 
coastal zone. 
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The development is on land that is wholly or partly within the coastal zone and the 
following matters have been satisfied: 

Matter Comment 

Whether the proposed development will impede 
or diminish, where practicable, the physical, 
land-based right of access of the public to or 
along the coastal foreshore 

Access to the coast is not 
affected by the proposal 

Whether if effluent from the development is 
disposed of by a non-reticulated system, it will 
have a negative effect on the water quality of 
the sea, or any beach, estuary, coastal lake, 
coastal creek or other similar body of water, or a 
rock platform 

The site is serviced by a 
reticulated sewerage system. 

Whether the proposed development will 
discharge untreated stormwater into the sea, or 
any beach, estuary, coastal lake, coastal creek 
or other similar body of water, or a rock platform 

Stormwater is proposed to be 
connected to the existing 
system constructed for the 
subdivision, which includes 
water quality control measures. 

Whether the proposed development will: 

(i) be significantly affected by coastal 
hazards, or 

(ii) have a significant impact on coastal 
hazards, or 

(iii) increase the risk of coastal hazards in 
relation to any other land 

The development is/is not 
neither affected by coastal 
hazards, or adversely impacts 
on coastal hazards, or increases 
the risks of coastal hazards on 
any other land 

Clause 5.10 - Heritage Conservation 

Clause 5.10 lists requirements for heritage conservation for items listed in Schedule 
5 of the Kiama LEP 2011.  

An item of heritage exists on the property and is listed in Schedule 5 as 53–57 Bong 
Bong Street House Group and street trees (including former Wesleyan Parsonage, 
Garryowen House and Belmont House)“”.   

The proposal meets the objectives of the clause and is not likely to adversely affect 
the heritage significance of the item. 

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 
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The proposed development is consistent with the relevant provisions of the Kiama 
LEP 2011 and is permissible within in the LEP2011 - R2 Low Density Residential 
zone. 

Any Draft Environmental Planning Instruments 

The following draft State Environmental Planning Policies (SEPP) were in place at 
the time of lodgement of the DA, having been exhibited and are required to be 
considered: 

i. Draft SEPP – Land Remediation 

ii. Draft SEPP – Coastal Management; and 

Draft SEPP 55 – Land Remediation 

The draft Land Remediation State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition and the gazettal of the draft SEPP 
bringing it into law, is not considered to be imminent or certain. 

Draft SEPP – Coastal Management 

The draft Coastal Management State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition until 23 December 2016 and 20 
January 2017 (for the maps). 

The draft Coastal Management SEPP: 

 Seeks to balance social, economic and environmental interests by promoting a 
coordinated approach to coastal management, consistent with the objectives of 
the Coastal Management Act 2016. 

 Is part of the NSW Government's commitment to improving the way the coastal 
zone is managed, due to its unique environmental, social and economic values. 

 Reviews and consolidates existing SEPP 14 (Coastal Wetlands), SEPP 26 
(Littoral Rainforests) and SEPP 71 (Coastal Protection). These older policies 
will be repealed once the Coastal Management SEPP is finalised. 

 Seeks to redefine the coastal zone into four areas, rather than by a single fixed 
area along the entire coastline, to enable more targeted management of the 
diversity of environments and interests in the coast.  

Separate development controls apply to each area and focus on achieving specific 
objectives. 

The 'coastal zone' is defined in the Coastal Management Act 2016 as four coastal 
management areas comprising: Coastal Wetlands and Littoral Rainforests Area; 
Coastal Environment Area; Coastal Use Area; and Coastal Vulnerability Area. 

The site of the two (2) lot Torrens title subdivision & dwelling on newly created lot to 
be constructed in two Stages: 

Stage 1 - Subdivision of Lot 1 DP 719290 into Lot 101 and Lot 102; and  

Stage 2 - Construction of a single storey dwelling on Lot 101 are within the mapped 
Coastal Use Area. 
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In the Coastal Use Area the focus is on ensuring appropriate urban development for 
coastal areas, taking into account urban design issues such and maintaining scenic 
qualities, visual amenity and aboriginal cultural heritage and places. 

The draft SEPP states: 

Development consent must not be granted to development on land that is 
wholly or partly within the coastal use area unless the consent authority: 

a) is satisfied that the proposed development: 

i. if near a foreshore, beach, headland or rock platform—maintains or, 
where practicable, improves existing, safe public access to and 
along the foreshore, beach, headland or rock platform, and 

ii. minimises overshadowing, wind funnelling and the loss of views from 
public places to foreshores, and 

iii. will not adversely impact on the visual amenity and scenic qualities 
of the coast, including coastal headlands, and 

iv. will not adversely impact on Aboriginal cultural heritage and places, 
and 

v. will not adversely impact on use of the surf zone, and 

b) has taken into account the type and location of the proposed 
development, and the bulk, scale and size of the proposed development. 

The proposed location of the 2 Lot Torrens Title Subdivision and dwelling on newly 
created lot to be constructed in two stages: 

Stage 1 - Subdivision of Lot 1 DP 719290 into Lot 101 and Lot 102; and  

Stage 2 - Construction of a single storey dwelling on Lot 101: 

 is not near, and does not impact access to a foreshore, beach, headland or 
rock platform, and  

 does not cause overshadowing or wind funnelling; and  

 does not cause the loss of views from public places to foreshores, and  

 does not adversely impact the visual amenity or scenic qualities of the coast. 

Kiama DCP 2012 

The proposed development is not inconsistent with the objectives Kiama DCP 2012.  
The minor non-compliances are addressed in the table below: 

 

Control Comment 

Chapter 4 – Low Density Development 

C1 All applications for low The principal development standards of the LEP 
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  Control Comment 

density development must 
meet the following 
controls: 

 all Principal 
development standards 
as set by LEP 2011. 

 all development must 
be designed to 
minimise any 
environmental risks 
associated with its 
location. 

have been met and are discussed in the report 
above. 

The environmental impacts associated with the 
streetscape impact of the development have been 
reasonably mitigated.   

The proposal exhibits an acceptable streetscape 
appearance, and does not set an undesirable 
planning precedent, which cannot be resolved with 
mitigation measures and/or by the imposition of 
conditions of consent implementing the package of 
proposed Heritage Conservation works and 
therefore does not undermine the consistent 
application of the planning controls. 

Chapter 7 – Subdivision 

C47 Battle axe block must 
have a minimum frontage 
and access handle width of 
5m for consideration of 
dual occupancy or 
secondary dwelling 
development.  This 
frontage must include a 3m 
concrete driveway and a 
1m landscaped strip 
adjoining the neighbouring 
property. 

The proposal includes sufficient width for the 3.0 
metre wide driveway, but the 1.0m wide landscape 
strip required adjoining the neighbouring property 
cannot be provided.  The proposal is considered 
satisfactory as even though the landscape strip is 
not being provided to the access corridor there will 
be no unreasonable impact on the streetscape due 
to its low profile alongside a down sloping driveway. 
The down sloping nature means that the driveway is 
less visually prominent.  

C18 The minimum access 
corridor width for a battle 
axe allotment shall be 5m 
with a minimum 
carriageway width of 3m 
for the entire length of the 
access handle. 

The variation request is considered satisfactory 
because the proposal will not have an unacceptable 
impact on the streetscape as a result of the ‘gun-
barrel’ appearance of the driveway arising from the 
non-compliances with the controls contained in 
Development Control Plan as set out above. 

The driveway is existing and will require only minor 
work. 

C19 A 1m wide 
landscaping strip shall be 
provided along each side 
of the required 3m wide 
road pavement. The 
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  Control Comment 

landscaping strip shall be 
planted with suitable small 
trees, shrubs and 
groundcovers. 

C22 A minimum 1 metre 
wide landscaping strip 
must be provided along 
each side of the required 
3m wide road pavement of 
any shared access handle. 
The landscaping strip shall 
be planted with suitable 
small trees, shrubs and 
groundcovers and shall 
also include a hard stand 
area on one side of the 
access handle for garbage 
and recycling bins (i.e. 
directly abutting the public 
road reserve). The 
opposite 1m wide 
landscaping strip in the 
shared access handle shall 
include letterboxes for the 
two lots (i.e. directly 
abutting the public road 
reserve). 

C107 Battle axe allotments 
shall be designed to 
include sufficient area 
within the existing public 
road reserve verge to cater 
for the provision of 
garbage and recycling 
bins. Alternatively, a 
garbage and recycling bin 
storage area may be 
provided within close 
proximity to the adjoining 
public road, but will be 
subject to private waste 

There is not sufficient road frontage proposed for 
the access handle so that Lot B can be serviced for 
waste collection.  The bins for Lot 101 will be placed 
in front of Lot 101 as a result of a realignment of the 
lot boundaries to provide street frontage for Lot 101 
and for the purpose of bin placement on collection 
day and meets the objective of the control. 
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  Control Comment 

servicing arrangements 
being made by the 
property owner in the 
event that Council’s waste 
contractor is not able to 
service the bin storage 
area. 

The maximum gradient for 
the driveway in one section 
is 26.92% (exceeding the 
25% limit in Chapter 7 C28 
of the Kiama DCP 2012). 

The proposal indicates that there will be no 
alteration to the first 38.69 metres of the existing 
driveway. Sections of the driveway slightly exceeds 
Council’s DCP controls of 25% maximum grade; 
however, the Council’s Development & Subdivision 
Engineer has advised that the variation is not 
significant enough to cause safety issues to vehicles 
using the driveway and the application could not be 
refused on this non-compliance.  

It should be noted that the document by NSW RFS 
Planning for Bushfire Protection 2006 allows grades 
of up to 26.8% and the steepest section of the 
driveway is 26.92%. In this respect fire fighting 
vehicles and construction vehicles would be able to 
ingress and egress the proposed rear lot. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil. 
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The Likely Impacts of the Proposed Development 

 Biodiversity 

The application does not propose clearing of native vegetation, and therefore the 
Environmental Planning and Assessment Act 1979 Part 1 Section 1.7 does not apply 
to the development which states: 

This Act has effect subject to the provisions of Part 7 of the Biodiversity 
Conservation Act 2016 and Part 7A of the Fisheries Management Act 1994 
that relate to the operation of this Act in connection with the terrestrial and 
aquatic environment. 

Note. Those Acts contain additional requirements with respect to 
assessments, consents and approvals under this Act. 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

The orientation of the allotment is such that the submitted shadow diagrams show 
that the proposed development will overshadow the side/rear setbacks of the subject 
site and the adjoining site. 

Shadow diagrams have been supplied with the development application which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable as shown in Figure 13, 14 and 15 below:  
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Figure 13 – 9am Shadows Mid-winter 

 

Figure 14 – 12 noon Shadows Mid-winter 



ORDINARY MEETING    16 JULY 2019 

Report of the Director Environmental Services 

11.2 10.2017.330.1 - Lot 1 DP 719290, Lot 26 DP 773571 - 53 Bong Bong Street 
and 8 Akuna Street, Kiama - 2 Lot Torrens Title Subdivision and Dwelling on 
Newly Created Lot to be Constructed in 2 Stages (cont) 

Kiama Municipal Council Page 152 

It
e

m
 1

1
.2

  

 

Figure 15 – 3pm Shadows Mid-winter 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.   

The development has been proposed to limit the visual impact on the heritage item 
by proposing a new dwelling on Lot 101 restricted in height to single storey to ensure 
the prominence of the Heritage Item in the landscape is maintained and not 
unreasonably diminished by development on Lot 101 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the drainage easement. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 
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Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by 
BASIX. Stormwater will be conveyed to the drainage easement. Controls will be 
implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered 
in detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were twice 
provided with 14 days in which to comment on the proposal.  Firstly, when the 
application proposed only subdivision; and secondly, when the applicant was 
amended to propose a single-storey single dwelling on proposed Lot 101 to mitigate 
potential adverse visual impacts on the Heritage Item by future development on the 
lot. 

At the conclusion of the first notification period, 3 submissions were received. 

The applicant amended the plans to address some of these concerns which were 
notified to the persons who made submissions, and at the conclusion of the second 
notification period, 3 submissions were received. 

At the conclusion of the second notification period, 3 submissions were received 
which raised the following (summarised) matters of concern: 

 Objection Assessment Officer’s Comment 

Item 1 Easement required for drainage 
over Lot 26 DP 773571. 

All lots in the development are in the 
one ownership, therefore there is no 
issue with a condition of consent being 
imposed requiring the creation of the 
necessary easements over Lot 26 DP 
773571. 

Item 2 Non-original bay window to be 
removed from the Heritage Item. 

Council’s Heritage Adviser supports to 
the removal of the non-original bay 
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   Objection Assessment Officer’s Comment 

window from the heritage item and its 
replacement with the salvaged original 
double-hush sash window’ 
configuration as part of the package of 
heritage conservation works proposed 
for the Heritage Item to enhance its 
long-term protection. 

Item 3 Lack of Car Parking The development generally complies 
with the Council’s car parking 
requirements with a double garage 
proposed for the new dwelling, and car 
parking area proposed for the existing 
dwelling on both Lot 101 and Lot 102. 

Item 4 A Section 88B Restriction as to 
User should be imposed on Lot 
101 to prohibit: 

(i) the erection or use of any 
residential accommodation on 
Proposed Lot 101 other than one 
dwelling house; and 

(ii) the further subdivision of 
Proposed Lot 101, including, 
without limitation, by strata title, 
community title or company title. 

A condition has been imposed to 
restrict development of the lot under 
Section 88B of the Conveyancing Act. 

Item 5 A Section 88B Restriction as to 
User should be imposed on Lot 
101 to prohibit the erection of a 
dwelling higher than 4.9 m above 
existing ground level. 

A condition has been imposed to 
restrict development of the lot under 
Section 88B of the Conveyancing Act. 

Item 6 DCP objectives and controls have 
not been fully addressed in the 
amended Statement of 
Environmental Effects. 

The DCP is a guideline document, and 
the relevant objectives and controls 
have been generally addressed in the 
amended Statement of Environmental 
Effects, and have been considered 
and assessed where relevant in 
reporting on this development 
application regarding any significant 
non-compliance. 
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   Objection Assessment Officer’s Comment 

Item 7 View Sharing/Visual Impacts of 
neighbours has not been 
sufficiently addressed 

View Sharing/Visual Impacts of 
neighbours has been considered and 
the development generally satisfies 
the objectives to promote view 
sharing. 

Item 8 The maximum gradient for the 
driveway in one section is 
26.92% (exceeding the 25% limit 
in Chapter 7 C28 of the Kiama 
DCP 2012). 

Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on traffic 
and access safety grounds arising 
from the non-compliance. 

Item 9 Front and rear Setbacks need to 
be clarified 

The setbacks have been considered 
and the development generally 
complies. 

Item 10 Preservation and management of 
trees. 

Council’s Landscape Officer has 
considered the preservation and 
management of trees and raises no 
objection to the development. 

Item 11 DCP Chapter 4 – Low Density 
Development are not adequately 
addressed in the Statement of 
Environmental Effects. 

The DCP is a guideline document, and 
the relevant objectives and controls 
have been generally addressed in the 
amended Statement of Environmental 
Effects, and which have been 
considered and assessed where 
relevant in reporting on this 
development application regarding any 
significant non-compliance. 

Item 12 DCP Chapter 4 – Low Density 
Development - Solar Access 
performance requirements are 
not met. 

Both the proposed and existing 
dwelling on proposed Lots 101 and 
102 respectively, have north facing 
rear yards provided at ground level, 
and shall receive the required solar 
access to the private open space 
areas mid-winter. 

The existing dwelling currently has the 
benefit of the entire allotment for solar 
access, but it is acknowledged that the 
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   Objection Assessment Officer’s Comment 

private open space area (i.e. 6m x 4m) 
immediately to the rear of the dwelling 
is not impacted by the proposal. 

No shadow is cast by the proposed 
dwelling into the existing dwelling’s 
rear ground level private open space 
area, therefore the status quo is being 
maintained for the existing dwelling 
from a solar access perspective. 

Item 13 DCP Chapter 7 – Subdivision are 
not adequately addressed in the 
Statement of Environmental 
Effects. 

The DCP is a guideline document, and 
the relevant objectives and controls 
have been generally addressed in the 
amended Statement of Environmental 
Effects, and have been considered 
and assessed where relevant in 
reporting on this development 
application regarding any significant 
non-compliance. 

Item 14 DCP Chapter 7 – Subdivision – 
Access Corridor width 
requirements are not met. 

C18 Control states that the minimum 
access corridor width for a battle axe 
allotment shall be 5 metres with a 
minimum carriageway width of 3 
metres for the entire length of the 
access handle. 

The proposal satisfies the carriageway 
requirement however does not meet 
the requirement for landscaping on 
either side. 

Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on traffic 
and access safety grounds arising 
from the non-compliance. 

Council’s Landscape Officer has 
considered the preservation and 
management of trees and raises no 
objection to the development arising 
from the non-compliance. 
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   Objection Assessment Officer’s Comment 

Item 15 DCP Chapter 7 – Subdivision – 
Access Corridor width 
requirements are not met. 

C19 & C22 Control generally states 
that a 1 metre wide landscaping strip 
shall be provided along each side of 
the required 3m wide road pavement. 
The landscaping strip shall be planted 
with suitable small trees, shrubs and 
groundcovers. 

The applicant states that: 

‘the existing driveway is 
proposed to be widened in 
order to get as close as 
possible to compliance with 
modern standards for pavement 
widths’. 

Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on traffic 
and access safety grounds arising 
from the non-compliance. 

Council’s Landscape Officer has 
considered the preservation and 
management of trees and raises no 
objection to the development arising 
from the non-compliance. 

Item 16 DCP Chapter 8 – Landscaping 

The SoEE states that there will 
be some minor pruning of tree 
understory to promote sightlines 
to the heritage item.  

The Amended DA does not state 
what tree varieties are to be 
pruned. 

Council’s Landscape Officer has 
considered the preservation and 
management of trees and raises no 
objection to the development. 

Item 17 DCP Chapter 26 – Kiama Town 
Centre 

The SoEE states a heritage 
impact statement has been 
submitted in support of the 
Amended DA.  

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection. 
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   Objection Assessment Officer’s Comment 

However the authorship and 
credentials of the author of the 
Heritage Impact Statement 
included in the Amended DA is 
not specified. 

The Amended DA does not state 
what tree varieties are to be 
pruned. 

Item 18 DCP Chapter 30 – Heritage 

The SoEE states a heritage 
impact statement has been 
submitted in support of the 
Amended DA.  

However the authorship and 
credentials of the author of the 
Heritage Impact Statement 
included in the Amended DA is 
not specified. 

The Amended DA does not state 
what tree varieties are to be 
pruned. 

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection. 

Item 19 DCP Chapter 30 – Heritage -C10 
- New development in the vicinity 
of a heritage item or on the site of 
a heritage item should recognise 
the predominate scale (height, 
bulk, density, grain) of existing 
development and respond 
sympathetically in the design of 
new works. 

The SoEE states that ‘The 
proposed dwelling will also not be 
visible except for standing at the 
top of the existing driveway with a 
limited view’… 

However this does not consider 
view lines from our clients’ 
residence or the adjacent 

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection, 
and raises no concerns with the 
impact of the proposal on the adjoining 
heritage items. 

An 88B Restriction as to User is to be 
placed on the title of Lot 101 to restrict 
development on the lot be in 
accordance with the single dwelling 
approved by this development 
application to ensure future 
development on Lot 101 has its 
impacts on the Heritage Item on and 
off the site, adequately mitigated. 
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   Objection Assessment Officer’s Comment 

property owners. 

Item 21 DCP Chapter 30 – Heritage -C12 
- The form of new development in 
the vicinity of a heritage item or 
on the site of a heritage item 
should respond to adjacent 
historic properties with respect to 
treatment of facades and side 
elevations visible from the street 
or prominent locations. 

The SoEE states that ’The 
proposed dwelling design will 
have no impact on the adjacent 
properties sightlines…’  

The Amended DA does not 
adequately consider the potential 
impact on the views of the 
neighbouring lots in that there is 
only a broad statement approach 
to this aspect. 

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection, 
and raises no concerns with the visual 
impact of the proposal on the adjoining 
heritage items.   

An 88B Restriction as to User is to be 
placed on the title of Lot 101 to restrict 
development on the lot be in 
accordance with the single dwelling 
approved by this development 
application to ensure future 
development on Lot 101 has its 
impacts on the Heritage Item on and 
off the site, adequately mitigated. 

Item 22 DCP Chapter 30 – Heritage -C15 
- New development within the site 
of a heritage item should be sited 
to minimise adverse impacts on 
the setting and significant views 
to and from the place. 

The SoEE states that that ‘The 
proposed dwelling on proposed 
lot 101 has a maximum elevation 
form the upper split ridgeline of 
RL42.24. The floor level of the 
existing dwelling is 47.10 AHD. 
Therefore, the ridgeline is far 
below the floor level and will not 
affect any views’. 

However, no evidence has been 
supplied to show how this height 
will actually impact on each of the 
dwelling houses in the heritage 

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection, 
and raises no concerns with the visual 
impact of the proposal on the adjoining 
heritage items. 

An 88B Restriction as to User is to be 
placed on the title of Lot 101 to restrict 
development on the lot be in 
accordance with the single dwelling 
approved by this development 
application to ensure future 
development on Lot 101 has its 
impacts on the Heritage Item on and 
off the site, adequately mitigated. 

The application was amended to 
include approval for an appropriately 
designed single storey dwelling on the 
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   Objection Assessment Officer’s Comment 

precinct. As the amended DA 
contemplates that the section 
88B instrument proposed to be 
lodged provide development 
controls on a dwelling house 
constructed on the Proposed Lot 
101, if Council is of the mind to 
grant consent, building height 
restrictions must form part of the 
section 88B instrument. 

proposed new lot at the rear. This will 
provide some confidence for 
compatible development on the lot. 

Item 23 Amenity Impacts - The maximum 
ridgeline level of the proposed 
dwelling is RL42.24.  

No evidence has been supplied 
to show how this height will 
actually impact on each of the 
dwelling houses in the heritage 
precinct. 

Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection, 
and raises no concerns with the visual 
impact of the proposal on the adjoining 
heritage items. 

An 88B Restriction as to User is to be 
placed on the title of Lot 101 to restrict 
development on the lot be in 
accordance with the single dwelling 
approved by this development 
application to ensure future 
development on Lot 101 has its 
impacts on the Heritage Item on and 
off the site, adequately mitigated. 

Item 24 Impact on Local Road Network Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on traffic 
grounds arising from the development. 

Item 25 Natural hazards 

The Amended DA states that a 
geotechnical report has been 
submitted with the application, 
and that the geotechnical report 
concludes, in part, that ‘The likely 
building site on the new Lot 101 
is assessed to have an overall 
very low risk of slope instability.’ 

Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on slope 
stability grounds.  Notwithstanding a 
condition of consent has been 
included in the recommendation 
stating: 

The applicant shall submit 
Engineer’s details of the 
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   Objection Assessment Officer’s Comment 

foundation based on 
geotechnical advice prepared 
by a suitably qualified 
Geotechnical Engineer. Such 
detail/advice is to be provided 
prior to the issue of a 
Construction Certificate. 

Item 26 Heritage Impact Statement Council’s Heritage Adviser supports 
the package of heritage conservation 
works proposed for the Heritage Item 
to enhance its long-term protection, 
and raises no concerns with the visual 
impact of the proposal on the adjoining 
heritage items. 

An 88B Restriction as to User is to be 
placed on the title of Lot 101 to restrict 
development on the lot be in 
accordance with the single dwelling 
approved by this development 
application to ensure future 
development on Lot 101 has its 
impacts on the Heritage Item on and 
off the site, adequately mitigated. 

Item 27 Stormwater Management Council’s Development and 
Subdivision Engineer has raised no 
objection to the development on 
stormwater management grounds 
arising from the development. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Council’s Heritage Adviser 

No objection has been raised in relation to the proposed development and the 
following comments are provided: 
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Heritage Significance: 

The subject site is listed in Schedule 5 Environmental heritage in Kiama Local 
Environmental Plan 2011 as Item No 87. It is included in a group listing for 53, 
55 and 57 Bong Bong Street, Kiama. 

The Kiama Heritage Inventory report Statement of Significance for the subject 
site reads as follows: 

A good example of an individually designed Late Victorian house. 
Elaborate stucco work typical of the period. Other detail appears to have 
been lost. Hard to say how original but still a fine late nineteenth century 
building. Historical interest as a former parsonage. Local significance. 

In response to the above, the front verandah is non-original fabric, along with 
the late 20th century aluminium bay window on the front elevation. The door 
opening on the western side of the façade and removal of an original window 
hood adjacent appear to be mid-20th Century alterations. It is probable the rear 
elevation had a double-storey cast iron verandah. 

The Kiama Heritage Inventory report Statement of Significance for 53 – 57 
Bong Bong Street is as follows: 

Relatively intact group of single storey houses which illustrate the 
importance of Bong Bong Street for public figures and professionals in 
Kiama, and the principal characteristics and use of the Italianate and 
Rustic Gothic styles in the Kiama district in the 1880s. Important 
contribution to the streetscape with appropriate  gardens and Norfolk 
Island Pine street trees.  

I would add to the above by noting the group is prominently situated in the 
higher section of Bong Bong Street and most likely can be visually appreciated 
from vantage points in the Town Centre. There are also significant views from 
the group to the Town Centre and Harbour. The dwelling on the subject site has 
been adapted with a self-contained flat on the Lower Ground Floor. The above 
is considered reversible. 

Proposal: 

The development proposal is for Stage 1: a two (2) lot Torrens Title subdivision 
including sharing of the existing driveway and a downstream easement for 
stormwater drainage over 8 Akuna Street.  

Lot 101 (including handle) is proposed at the rear of the subject site and Lot 
102 (including handle) is proposed for the existing dwelling.  

Heritage works are also proposed in Stage 1 including:  

construction of a picket fence along the front boundary; reconstruction of a 
window to the front elevation using a salvaged original double-hung 
window; and pruning of trees in the front garden and nature strip.  

Stage 2 comprises the construction of a single-storey dwelling on Lot 1. 
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Comment: 

A considerable amount of effort has gone into ensuring the development 
proposal will have minimal adverse impact on the identified heritage values of 
the subject site and the group listing comprising 53, 55 and 57 Bong Bong 
Street.  

The conservation works to the front elevation and garden will enhance the 
setting of 53 Bong Bong Street and its contribution to the group listing and 
streetscape overall.  

The siting and scale of the proposed new dwelling will not obscure existing 
views to and from the existing dwelling/s. The character, form, materials and 
colours of the new dwelling will be sympathetic with the late Victorian dwelling. 

Conclusion and Recommendations: 

The development proposal is considered acceptable from a heritage 
perspective.  

The following conditions are recommended: 

The reconstructed window to the front elevation of 53 Bong Bong Street is 
to be located in the same location as the original. All internal and external 
finishes are to be reconstructed to match original details.   

Conditions of development consent have been recommended should the application 
be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development and the 
following comments are provided: 

The referral has been assessed for the following considerations: 

 Access and Manoeuvring;  

 Car Parking Compliance;  

 Traffic Generation; 

 Stormwater Treatment; 

 Geotechnical Requirements; and 

 Subdivision Requirements 

The following comments are provided in regard to the application made: 

Access & Manoeuvring 

 The proposal indicates that there will be no direct alteration to vehicle 
access arrangements on the site. The current driveway will be utilised. 
The current driveway appears to be in good condition and it is 
unwarranted from an environmental perspective to demolish and 
reconstruct it to higher standard as there will be little benefit. 
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 The proposal indicates that there will be no alteration to the first 38.69 
metres of the existing driveway. Sections of the driveway slightly exceeds 
Council’s DCP controls of 25% maximum grade; however, the variation is 
not significant enough to cause safety issues to vehicles using the 
driveway and the application could not be refused on this non-compliance. 
It should be noted that the document by NSW RFS Planning for Bushfire 
Protection 2006 allows grades of up to 26.8% and the steepest section of 
the driveway is 26.92%. In this respect fire fighting vehicles and 
construction vehicles would be able to ingress and egress the proposed 
rear lot. 

 The applicant has provided plans of turning manoeuvres so that vehicles 
can exit and entry Bong Bong Street in a forward direction. In this regard 
there are no safety concerns raised in regard to site ingress and egress. 

Car Parking Compliance 

 Hardstand car parking will be provided at the rear of the existing dwelling 
to compensate for the demolition of the garage. There is no requirement 
to have this covered with a structure 

Traffic Generation; 

 The proposed dwelling will generate up to an additional 10 vehicle 
movements a day. The surrounding road network will have no difficulty 
catering for the increased traffic 

Stormwater treatment 

 A satisfactory drainage plan has been provided. 

 The design shows that there will be no increased  impacts to adjoining 
property resulting from the finalised development. 

Geotechnical Requirements 

 There are no concerns with associated earthworks being undertaken to 
facilitate the development. The area is considered quite stable. 

Subdivision Requirements 

 A satisfactory draft plan of subdivision has provided with the development 
application. 

 All necessary easement and restrictions will be  included on the plan and 
88b instrument 

Conditions of development consent have been recommended should the application 
be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development and the 
following comments are provided: 
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The garden and street trees will be pruned to increase the visual appreciation 
of the house as desired by the Heritage Consultant.  

With regard to the driveway, there is no objection to the variation to Chapter 7 
C19 & C22 as compliance would force undue destruction to the existing 
garden and fence on the eastern side.  

Widening the driveway to the boundary fence starting after the magnolia tree 
is acceptable alternative.   

There is no objection to removing the small flame tree by the garage for 
stormwater pit and pipe. 

Conditions of development consent have been recommended should the application 
be approved. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and generally consistent with the Development Control Plan. It is not 
likely to cause significant adverse impacts to the natural or built environment, is not 
likely to cause significant adverse social and economic impacts, is suitable for the 
site and therefore is considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
generally consistent with relevant Kiama DCP 2012 Chapters. The proposed 
development is consistent with the objectives of the R2 Low Density Residential 
zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Consent 

General 

(1) Except as amended by the following conditions, the development shall be 
implemented in two (2) stages in accordance with the details set out on the 
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plan/drawing and supporting documents endorsed by Council as 10.2017.330.1 
dated xx/xx/xxxx encompassing: 

i. Stage 1 comprising a two (2) lot Torrens Title Subdivision of Lot 1 DP 
719290 into proposed Lot 101 and Lot 102; and  

ii. Stage 2 comprising the erection of one (1) detached dwelling on proposed 
Lot 101. 

(2) The subdivision approved by Stage 1 is to be registered prior to the issue of 
any Construction Certificate for Stage 2; and the final Subdivision Certificate for 
Stage 1 must be not issued prior to the implementation of the package of 
Heritage Conservation Works approved by the consent on the Heritage Item on 
Lot 102. 

(3) The development for Stage 2 of this consent shall be completed in accordance 
with the approved colour schedule shown on the approved plans except as 
amended by the conditions of this consent. (g014.doc) 

(4) No development/work is to take place until a Construction Certificate has been 
issued for Stage 2 and the necessary conditions of development consent 
satisfied to enable release of a Construction Certificate. (g030.doc) 

(5) The development for Stage 2 of this consent shall not be occupied until such 
time as all conditions of this Development Consent are met or unless other 
satisfactory arrangements are made with the Principal Certifying Authority. (g040.doc) 

(6) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an 
Aboriginal relic or site, without first obtaining the written consent of the Director-
General of the National Parks and Wildlife Service.  If such a site is discovered, 
the Southern Zone Archaeologist of the National Parks and Wildlife Service shall 
be contacted immediately. (g050.doc) 

(7) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(8) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, 
namely, 7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, 
without the prior written approval of the Principal Certifying Authority.  Any 
request to vary these hours shall be submitted to the Principal Certifying 
Authority in writing detailing: 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(9) Standard Torrens Title addressing applies. Letterboxes to be located at access 
point and public road boundary.  Proposed house numbering to be applied to: 
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a) The subdivision approved by Stage 1 of this consent: 

 Proposed Lot 101 – 53A Bong Bong Street. 

 Proposed Lot 102 – 53 Bong Bong Street. 

(10) A Construction Certificate shall only be issued upon the registration of a 
minimum 1.0m wide easement to drain water over Lot 26 in DP 773571 in 
favour of Lot 1 in DP 719290. 

(11) Road Occupancy approval, pursuant to Section 138 of the Roads Act 1993 
shall be obtained from Council prior to any proposed interruption to pedestrian 
and/or vehicular traffic within the road reserve caused by the construction of the 
development. The following items shall be submitted to Council with the Road 
Occupancy application form a minimum of five days before approval is 
required: 

 A completed application form; 

 Fees in accordance with Council’s adopted fees and charges; 

 A traffic control plan endorsed by a person with Roads & Maritime 
Services accreditation. The traffic control plan shall satisfy the 
requirements of the latest versions of Australian Standard AS1742 – 
Traffic Control Devices for Works on Roads and the RTMS Traffic Control 
at Worksites Manual. This plan is required to maintain public safety, 
minimise disruption to pedestrian and vehicular traffic within this locality 
and to protect services, during demolition, excavation and construction 
phases of the development; 

 Public liability insurance for an amount of no less than $20M; 

 Where excavation of a road or path surface will take place, a security 
bond in accordance with Council’s adopted fees and charges; and 

(12) The roadway, footpath or Council reserve shall not be used to temporarily or 
permanently store building material, plant and/or machinery without the prior 
approval of Council. 

Amendments to Approved Plans 

(1) The reconstructed window to the front elevation of 53 Bong Bong Street is to be 
located in the same location as the original. All internal and external finishes 
are to be reconstructed to match original details. 

(2) The front garden and street trees shall be pruned to enhance the visual 
appreciation of the house when viewed from the street as detailed in plan 
drawing K127537-405. The pruning work shall be undertaken under the 
supervision of Council’s Landscape Officer and to the satisfaction of Council. 

(3) The Illawarra Flame tree near the garage on the north western boundary shall 
be removed for stormwater and other infrastructure. 
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Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of 
the Construction Certificate.  The total contribution required for the 
development is $7,064.34. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5000, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council. (pt013.doc) 

(3) The pre-coloured metal roofing shall not give rise to unreasonable visual 
intrusion due to reflected glare. In this regard specific details of roof colours 
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shall be submitted to Council prior to issue of the Construction Certificate.  
Note: The roof colours shall be the medium to darker colours. (pt017.doc) 

(4) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(5) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the issue of the Construction 
Certificate. (pt034.doc) 

(6) The developer shall obtain a Construction Certificate prior to the commencement 
of any Stage 2 works. (pt045.doc) 

(7) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(8) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
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Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

(9) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for the retaining walls in excess of 1.0 metre high. (pt068.doc) 

(10) The applicant shall submit Engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified Geotechnical Engineer. 
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt069.doc) 

Demolition Works 

(1) With the exception of the removal and replacement of the bay window in the 
Heritage Item on Lot 102, no demolition is approved by this consent on Lot 101. 
Separate approval for demolition is required. 

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works on engineering 
drawings to the Principal Certifying Authority for approval prior to the issue of 
the construction certificate. 

The drawings shall include, but shall not be limited to, the following detailed 
information: 

a The hydrologic modelling and hydraulic treatment detail including detailed 
calculations, drainage network layout, environmental controls (including 
the post-development first flush mechanism, water quality and 
sedimentation controls), all stormwater drainage structures and, where 
required, the proposed method of accessing the existing public 
stormwater drainage system.  All drainage calculations are to be carried 
out in accordance with Australian Rainfall and Runoff published by 
Engineers Australia, and are to include a contoured catchment diagram 
and delineation of flow paths for storms of 1% Average Exceedance 
Probability (AEP); 

b Plan, longitudinal and cross sectional detail shall be provided for the 
proposed access driveway & T-Head 

c The proposed pavement treatment to the access driveway, & T-Head .The 
minimum surface treatment shall be reinforced concrete. 

d      The location and reduced level of all services under  the control of public 
utilities or agencies. 

All reduced levels shall relate to Australian Height Datum (AHD) 

Access Construction 

(1) The developer shall construct the footpath access driveway in compliance with 
the Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: 
Off Street Car Parking and Council's “Driveway and Footpath Works Procedure 
Manual”. (ac001.doc) 
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Car Parking and Vehicular Access 

(1) Parking shall be provided on site for a minimum of 2 vehicles on both Lot 101 
and Lot 102 in conjunction with the development proposal and as indicated on 
the approved plans. (c010.doc) 

Stormwater Management 

(1) All stormwater kerb and gutter connections to have a minimum of 40 millimetres 
cover of concrete finishing flush with the top of the existing kerb.  Pipe size to 
achieve this should be 90 millimetres in diameter. (sm010.doc) 

(2) The developer shall provide stormwater outlets to kerb lines converting to 90 
millimetre diameter uPVC for barrier kerbs and 127 x 64 x 4 millimetre steel 
rectangular hollow section hot dip galvanised or aluminium for roll kerb sections. 
(sm020.doc) 

(3) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering drawings 
shall be submitted to the accredited Certifying Authority prior to the release of a 
Construction Certificate. (sm055.doc) 

(4) The developer shall provide on-site detention storage for stormwater runoff in 
conjunction with the proposed development drainage network.  An on-site 
detention system shall be designed to ensure that post development flow rates 
from the site are no greater than pre-developed site runoff at each discharge 
point for all rainfall events up to 1% Annual Exceedance Probability.  The 
applicant shall provide full hydrological and hydraulic computer modelling of the 
stormwater drainage system and provide this to the Principal Certifying 
Authority for assessment and approval prior to the issue of the construction 
certificate. (sm060.doc) 

(5) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure meets with the 
approved design.  The certification shall be provided to the Principal Certifying 
Authority prior to the release of any Subdivision Certificate. (sm130.doc) 

(6) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
accredited Certifying Authority for assessment and approval prior to the release 
of the Construction Certificate. (sm135.doc) 

(7) The developer shall comply with the design requirements of Council’s “Water 
Sensitive Urban Design” policy in association with the design requirements of 
“Section D5 Stormwater Drainage” of the Kiama Development Code as 
appended to Kiama Development Control Plan 2012. 

 Detail shall be submitted to the accredited Certifying Authority for assessment 
prior to the release of the Construction Certificate. (sm150.doc) 
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(8) Stormwater runoff from all impervious surfaces on the property shall be 
collected and conveyed to a point suitable for integration with either the natural 
or constructed stormwater drainage system.  A piped drainage system shall be 
provided to convey runoff from storms up to the 20% Annual Exceedance 
Probability (AEP).  Defined overland flow paths shall be provided to safely 
convey runoff from storm events up to the 1% AEP. (sm155.doc) 

(9) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

(10) Stormwater shall be connected to the existing system for Stage 2 of the 
development approved by this consent. 

(11) For Stage 2 of the development approved by this consent, the developer shall 
provide on-site detention storage for stormwater runoff in conjunction with the 
proposed development drainage network.  An on-site detention system shall be 
designed to ensure that post development flow rates from the site are no 
greater than pre-developed site runoff at each discharge point for all rainfall 
events up to 1% Annual Exceedance Probability.  The applicant shall provide 
full hydrological and hydraulic computer modelling of the stormwater drainage 
system and provide this to the accredited Certifying Authority for assessment 
and approval prior to the issue of the construction certificate. 

(12) For Stage 2 of the development approved by this consent, the developer shall 
provide compliance certification from the hydraulic engineer verifying that the 
constructed stormwater drainage infrastructure meets with the approved 
design.  The certification shall be provided to the Principal Certifying Authority 
prior to the release of any Occupation Certificate. 

(13) Prior to issue of any Construction Certificate for Stage 2 of the development 
approved by this consent, the accredited Certifying Authority shall ensure that 
the design of the development causes no adverse effects to adjoining 
properties as a result of stormwater run-off and allowance is made for surface 
run-off from adjoining properties in the design. 

Civil Engineering Construction 

(1) The developer shall construct a minimum 3.0 metre wide, 150 millimetre thick 
concrete access way reinforced with SL72 fabric mesh from the kerb for the full 
length of the access corridor including T-Head. 

 Where the existing driveway is certified by a suitably qualified engineer as being 
fit for purpose and is deemed in a satisfactory condition by the accredited 
certifying authority it can be utilised in order the meet the above requirement. 

 The driveway may be reduced in width from the front boundary to 4 metres inside 
of the front boundary in order to maintain and protect the existing landscaping 
strip. The strip shall be shown as an easement for landscaping on the final plan 
of subdivision, with terms on the 88b instrument acceptable to Council. (cec010.doc) 
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(2) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.  (cec015.doc) 

(3) The developer shall undertake civil engineering construction works in 
accordance with the requirements of Section C101 General – Development 
Construction Specification of the Kiama Development Code, as appended to 
Kiama Development Control Plan 2012, and civil engineering drawings 
approved by the Principal Certifying Authority.  (cec065.doc) 

(4) The developer shall undertake engineering inspections, sampling, testing and 
recording of results of all constructed civil engineering works in accordance with 
the requirements of the Kiama Development Code Section CQC Quality Control 
Requirements – Development Construction Specification, as appended to 
Kiama Development Control Plan 2012 and civil engineering drawings 
approved by the Principal Certifying Authority.  (cec070.doc) 

Utility Servicing 

(1) A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 
obtained from Sydney Water.  The Section 73 Certificate shall be submitted to 
Council prior to issue of the final Occupation Certificate. (us005.doc) 

(2) All electricity, telecommunications and natural gas services shall be located 
underground. Common or shared trenching and the document “A Model 
Agreement for Local Councils and Utility/Service Providers” prepared by the 
NSW Streets Opening Conference are policies adopted for the Kiama Municipal 
Council Local Government Area. (us035.doc) 

(3) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Geotechnical Requirements 

(1) There shall be no loss of support or encroachment of fill onto adjoining 
properties as a result of excavation or filling within the site.  (gr050.doc) 

(2) Only clean fill (ie natural materials such as earth, rock and stone) is to be used 
in the development. Under no circumstances are any other material including 
(but not limited to) building, demolition, concrete, road materials and/or 
putrescible wastes, permitted to be used as filling on site.  (gr060.doc) 

(3) All imported fill to the development site shall list the location of its origin and 
shall be sampled in accordance with AS 4482.2 and tested by a certified 
National Association of Testing Authorities Australia (NATA) registered 
laboratory for contaminates. Based on the test results certification shall be 
provided to the Principal Certifying Authority prior to the issue of any occupation 
certificates by a suitably qualified geotechnical engineering consultant 
confirming the imported fill is suitable for use in residential development. Any 
imported fill found to not be suitable for residential use shall be removed / 
remediated in accordance with the NSW Department of Environment, Climate 
Change and Water requirements.  (gr065.doc) 
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Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from being 
dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 

a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 



ORDINARY MEETING    16 JULY 2019 

Report of the Director Environmental Services 

11.2 10.2017.330.1 - Lot 1 DP 719290, Lot 26 DP 773571 - 53 Bong Bong Street 
and 8 Akuna Street, Kiama - 2 Lot Torrens Title Subdivision and Dwelling on 
Newly Created Lot to be Constructed in 2 Stages (cont) 

Kiama Municipal Council Page 175 

It
e

m
 1

1
.2

  

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) The landscape works shall remain in situ for the perpetuity of the development.  
(lw040.doc) 

Vegetation Management 

(1) No tree(s) shall have backfill placed around its base or have the original ground 
level altered. (vm010.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 
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b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

(4) The development is to be provided with mail boxes in accordance with 
Australian Standard AS/NZS 4253 - 1994 which covers the dimensions, 
installation and positioning for mail boxes for receipt of mail.  The dwellings 
shall each be numbered in accordance with the attached street numbering 
table. (sf050.doc) 

(5) Each dwelling shall be provided with a private open space area having a 
minimum width of 4.0 metres and minimum area of 25m2. (sf055.doc) 

Prior to Occupation of Stage 2 of the development approved by this consent 

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(5) For Stage 2 of the development approved by this consent, the developer shall 
complete all drainage works prior to the issue of any Occupation Certificate 

Conveyancing Requirements 

(1) The developer shall prepare an Instrument under Section 88B of the 
Conveyancing Act 1919, for approval by the Principal Certifying Authority which 
incorporates the following easements and restrictions on the use of land: 

a. Easement for services; 

b. Easement for water drainage; 

c. Right of way. (cr035.doc) 
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(2) Under the provisions of Section 88B/88E of the Conveyancing Act 1919 the 
developer shall provide a restriction as to user on the use of Lot 101 and a 
positive covenant in favour of Kiama Municipal Council restricting: 

a) the erection or use of any residential accommodation on proposed Lot 
101 for no more than one dwelling house; and 

b) the further subdivision of proposed Lot 101, including, without limitation, 
by strata title, community title or company title; and 

c) the erection of a dwelling on proposed Lot 101 no higher than RL 42.24 
metres Australian Height Datum or 4.9 m above existing ground level; and 

d) The development on the lot be in accordance with the single dwelling 
approved by development consent 10.2017.330.1 on proposed Lot 101. 

The document shall meet the standard terms applied by Council and shall be 
submitted to Council for assessment and approval and shall have these titles 
registered with NSW Lands & Property Management Authority under Sections 
88B/88E of the Conveyancing Act 1919. (cr040.doc) 

Prior to Issuing of Subdivision Certificate 

(1) The Subdivision Certificate shall not be issued until all conditions of this 
Development Consent are complied with or satisfactory arrangements are made 
with the Principal Certifying Authority. (sub005.doc) 

(2) The developer shall submit the following items to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate: 

a) All relevant Construction and Compliance Certificates (where these have 
not been issued by Council). 

b) Payment of fees in accordance with Council’s adopted fees and charges. 

c) A Final Plan of Subdivision and four (4) copies. 

A copy of the satisfactory final plan of subdivision shall also be provided 
as an electronic file in either DXF or DWG format.  In this regard the 
electronic copy must be on MGA (Zone 56) orientation, where this is 
required by the Surveying Regulation 2001, and should preferably use co-
ordinates based upon the MGA values of the nearest established 
permanent survey mark connected as part of the survey.  It is preferred 
the raw boundary line work only be provided, excluding final page layout 
and text where possible.  This must be provided electronically by email to 
council@kiama.nsw.gov.au including a clear reference to the relevant 
Development Application number. 

d) An original Deposited Plan Administration Sheet and one copy, prepared 
in accordance with NSW Land & Property Information requirements. 

e) An original Section 88B Instrument and one copy, prepared in accordance 
with the requirements of the Conveyancing Act 1919. 

mailto:council@kiama.nsw.gov.au
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f) An original Subdivider/Developer Compliance Certificate (Section 73 
Certificate) from Sydney Water Corporation which references the relevant 
development application number. 

g) An original Notification of Arrangement from an electricity provider which 
references the relevant development application number. 

h) An original Telecommunications Infrastructure Provisioning Confirmation 
from a communications provider which references the proposed 
development. 

i) The payment of all required Section 7.11 and 7.12 Contributions identified 
in this consent. 

(3) The developer shall submit to the Principal Certifying Authority, prior to the 
release of the Subdivision Certificate, a certified Works as-Executed (WAE) 
drawing including (but not limited to) the following:- 

a  Final locations and reduced levels for all works associated with the 
development on both public and private land; and 

b  In contrasting coloured ink, all changes to the Approved Drawings and 
actual values of all levels shown on the Drawings. 

 The WAE drawing shall be signed by a Registered Surveyor or Chartered 
Professional Engineer and certified that all the work as completed, including 
variations, meets the original intent of the Approved Drawing and will not have 
adverse impact on adjacent properties. (sub025.doc) 

(4) The developer shall acknowledge all existing easements on the final plan of 
subdivision. (sub060.doc) 

(5) The developer shall acknowledge all existing restrictions on the use of the land 
on the final plan of subdivision. (sub070.doc) 
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11.3 Proposed Licence with Sydney Trains for "The Village" underpass mural 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.2 Recognise and protect our heritage   

 

Summary 

Council at its 19 March 2019 meeting approved and provided $3,000.00 cultural 
grant funding for “The Village” underpass to be undertaken by Minnamurra Public 
School and Aboriginal artist, Holly Sanders.  

Finance 

Council responsible for nominal rental with Sydney Trains. 

Policy 

Local Government Act 1993. 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council:  

1. Subject to a peppercorn lease arrangement being negotiated, enter into a 
Licence with Sydney Trains for the works and ongoing maintenance of the 
mural at “The Village” underpass Minnamurra at a nominal rental.  

2. Give the General Manager and Mayor delegated authority to sign under Seal 
or on behalf of Council any documentation in relation to the mural. 

 

BACKGROUND 

Council at its 19 March 2019 meeting approved and provided a $3,000.00 cultural 
grant to Minnamurra Public School to paint an Aboriginal themed mural at “The 
Village” underpass in Minnamurra.  

As the location of the mural is within the rail corridor, permission from Sydney Trains 
is required.  

It has been indicated by the applicant of the grant funding that Sydney Trains have 
no objection in principle to the painting of the mural as proposed however prior to 
providing formal approval will require Kiama Municipal Council to agree to enter into 
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a Licence for the works and continued maintenance of the murals at a nominal 
rental.  

This report recommends that Council agree to enter into a license with Sydney 
Trains for the works to be undertaken and for the ongoing maintenance of the mural. 
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12 REPORT OF THE DIRECTOR CORPORATE & COMMERCIAL 
SERVICES 

12.1 The Gerringong Association 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.1 Implement the Kiama Economic Development Strategy   

 

Summary 

Following the formation of the Gerringong Association and their subsequent AGM 
this report seeks endorsement from Council acknowledging them as being one of the 
key representative bodies of Gerringong and Gerroa.  

Finance 

Nil 

Policy 

Precinct System Operational Guidelines 

Communication/Community Engagement 

The Gerringong Association and their members 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council:- 

1. Acknowledge and endorse The Gerringong Association as a key representative 
body for ongoing communication and collaboration for matters relating to 
business and a sustainable economy of Gerringong and Gerroa; 

2. Under 8.1 of the Precinct System Operational Guidelines “Other 
resident/ratepayer Associations” add The Gerringong Association  

 

BACKGROUND 

In July 2018, a public meeting was held in Gerringong to discuss factors affecting 
businesses with a number of local businesses negatively impacted by recent 
occurrences such as the highway upgrade and the closure of the ANZ Bank. 

There was a strong turnout with 58 businesses and community members in 
attendance, and a workshop was undertaken to ensure that all ideas and concerns 
were collated and in turn reported back to the attendees. 
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There was a comprehensive list of ideas, suggestions and concerns developed 
which was then reported back to a further meeting at The Mercure Gerringong on the 
30th July. A common theme of the workshop was that the business community felt 
that there was no local group with which they could network and plan for future 
activities and business attraction and retention strategies to address the concerns 
that had been identified. 

As a result the Gerringong Association was formed in October 2018 and a committee 
elected. Their inaugural AGM was held in Feb 2019 and the following committee 
were elected:- 

President    Andrew Wales 

Secretary    Julie Carlill 

Treasurer    Leanne Mitchell 

Committee Members: Tracey Buckley 

     Patrick Mahedy 

     Deborah Gardiner 

     Kent Ladkin 

     Rusty Moran 

Since their formation, they have held a number of meetings and have been 
proactively working with Council and the Member for Kiama Gareth Ward on a 
number of projects. Their main focus has been to:- 

The Gerringong Association’s vision is to make Gerringong the most desirable place 
to live, work, visit, and belong. 

- Establish a credible Association with strong membership based- which is  

currently 50+ financial members 

- Develop the ‘Escape to Gerringong’ brand-branded assets created and a 

dedicated website launched in March 2019 
- Develop positive relationships with businesses, community groups, and 

Council- this is an ongoing collaborative discussions with multiple 
stakeholders 

- Connect members to each other and the broader vision for the town- via 

regular communications, networking and discussions 
- Develop a strategy for the Association with a focus on short term wins 

o By working collaboratively with the State Government an Council, 

Gerringong have also been included in the Bypass Signage Program 
and new Highway signage should be in place by December  2019 

o Also as a result of consultation with Council, the tree lights were 

installed in Fern Street prior to Christmas 2018 

o Successful delivery in partnership with Council of Social Media training 

with 3 workshops held in August and September 2018 

o Following liaison with Council upgrades to Old School Park 
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The Association would like to continue their strong advocacy role in the Gerringong 
Community and more specifically would like to work with Council to: 

- Develop and commence deployment of a parking improvement strategy  

- Develop a town improvement strategy for assets and facilities 

- Develop and deploy branded signage within the town 

- Develop and deploy training for business owners: “How to welcome the 

community into your business and engage them to be your greatest 
supporters.” 

- Identify and develop a flagship event for Gerringong visitors and community in 

conjunction with Destination Kiama Events Team 

The Gerringong Association are working closely with South Precinct to ensure 
collaboration and communication on relevant matters and issues and will each have 
an attendee at respective meetings. 

The Association also feel that with their strategic approach to business development 
and their continued liaison with their members that they would be ideally placed to 
effectively develop and progress the identified goals and priorities identified by the 
business community in a more holistic and consultative manner. 
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12.2 Statement of Investments - June 2019 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
June 2019. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - June 2019⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for June 2019. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for June 2019. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

A decision by the Reserve Bank board meeting on 2 July 2019 has seen the cash 
rate lower to 1.00%.  
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The CBA Bank is quoting the following term deposit rates: 
 

3 Months 6 Months 9 Months 12 Months 24 Months 

         1.85% 1.80% 1.8% 1.90% 1.80% 

As part of Councils medium-term investment strategy a Floating Rate Note has been 
added to the current portfolio. A Floating Rate Note (FRN) is a type of bond. Bonds 
are commonly called ‘fixed-income investments’. The interest payment is based on a 
fixed percentage above the BBSW, therefore referred to as ‘floating’ due to the 
BBSW rate being variable. 

BBSW is an abbreviation for the ‘bank bill swap rate’. It is the wholesale interbank 
rate within Australia and is published by the Australian Financial Markets Association 
(AFMA). It is the borrowing rate among the country’s top market makers, and is 
widely used as the benchmark interest rate for loans. 

Certification – Responsible Accounting Officer 

I, Robert Owens, hereby certify that the investments listed in this report have been 
made in accordance with Section 625 of the Local Government Act 1993, clause 212 
of the Local Government (General) Regulation 2005 and Council’s Investment 
Policy. 
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13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

13.1 2019-20 Plant Replacement Program purchases 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.6 Manage footpath and cycleway infrastructure and assets   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the purchase of two (2) road sweepers, one (1) side loading garbage compactor 
and one (1) rear loading garbage compactor as identified in the 2019-20 Plant 
Replacement Program. 

Finance 

The capital expenditure will be made available from the Engineering Services Plant 
Replacement budget.  These purchases were identified and reported in the 2019/20 
budget.  The second Road Sweeper is an additional item and will be funded by Waste 
Services. 

Policy 

The Request For Quotation (RFQ) has been undertaken in accordance with the Local 
Government Tender Regulations 2005. 

Communication/Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council purchase: 

1. one (1) Volvo FE chassis with Bucher Municipal Compaction Body from 
Southern Truck Centre Wollongong with a capital value of $390,985 + GST. 

2. two (2) Bucher Municipal VT651 Sweeper on Hino FG 1628 chassis from 
Bucher Municipal with a capital value of $343,920 + GST each. 

3. one (1) Garwood 15m3 rear loader garbage compactor on Hino GH 1828 
chassis from Garwood International with a capital value of $234,605 + GST.  
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BACKGROUND 

As part of the 2019-20 Plant Replacement Program, Waste Services have Plant 9194, 
9183 & 9202 identified as being at the end of its economic life and programed for 
replacement. Waste Services also identified the need for one additional Road Sweeper 
to meet the needs of the Business Unit. 

A specification was developed in consultation with stakeholder to ensure the vehicle 
will meet the operational needs of the end user. 

A request for quotation was then placed with the Local Government Procurement 
(LGP) Vendor Panel system. The request for quotation was sent to panel members 
under LGP contract LGP707-3. 

All submissions were evaluated using a combination of 6 different criteria including 
price, specification, warranty, after sales support, Australian content and an operator 
assessment.  

The combined scores for each criteria were then inputted into the LGP evaluation 
matrix.  This produced an overall ranking and recommendation for the vehicle that best 
meets our requirements.  
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13.2 2019-20 Works Program - supply and lay of asphaltic concrete 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.6 Manage footpath and cycleway infrastructure and assets   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the supply and lay of approximately 6,000t of Asphaltic Concrete as identified in the 
2019-20 Works Program. 

Finance 

The capital expenditure will be made available from the Engineering Services Works 
Program. This expenditure was identified and reported in the 19/20 budget. 

Policy 

The RFQ has been undertaken in accordance with the Local Government Tender 
Regulations 2005. 

Communication/ Community Engagement 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council purchase approximately 6,000t of asphaltic concrete from Roadworks at 
an average cost of $164.30 + GST per tonne. 

 

 

BACKGROUND 

As part of the 2019-20 Works Program, Engineering Services have identified the need 
to purchase approximately 6,000t of asphaltic concrete to meet the renewal of roads in 
the Municipality.  

A specification was developed to meet the operational needs of the road renewal 
program. 

A request for quotation was then placed with the Local Government Procurement 
Vendor Panel system.  The request for quotation was sent to local panel members 
under LGP contract LGP213. 
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The RFQ generated submissions from Roadworx, Boral and Fulton Hogan with a 
median value of $175.10 + GST per tonne. 

All submissions were evaluated using a combination of different criteria including 
asphaltic concrete price, spray seal price, 1m profiler price and truck hire cost.  

The combined scores for each criteria were then inputted into the LGP evaluation 
matrix.  This produced an overall ranking and recommendation for purchase.  
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14 REPORT OF THE DIRECTOR BLUE HAVEN 

14.1 Interstate Conference Attendance - Councillor Nomination and staff 
approval 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

 

Summary 

This report requests approval for staff of Blue Haven to attend upcoming national 
annual conferences and for a Councillor nomination to attend the Aged and 
Community Services Australia (ACSA) conference. 

Finance 

ACSA National Summit: registration - $1,360, plus flights and accommodation in 
Melbourne. 

Leading Age Services Australia (LASA) National Integrated Seniors Housing 
Conference: registration - $900, 2 nights accommodation at $232 per night, plus 
flights to the Gold Coast. 

Policy 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

Both conferences will be reported back to Council following attendance. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council: 

1. Endorse a maximum of 3 staff members to attend the Aged and Community 
Services Australia National Summit, to be held 8-10 October 2019 in Melbourne 

2. Nominate a Councillor/Blue Haven Board member to also attend the Aged and 
Community Services Australia conference 

3. Endorse a staff member to attend the Leading Aged Services Australia 
conference to be held 1-2 August 2019 on the Gold Coast. 
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BACKGROUND 

ACSA 32nd National Summit 

Kiama Council/Blue Haven is a member of ACSA, one of the two peak bodies for 
aged care services in Australia.  The national three day summit is an opportunity to 
gain insights into emerging trends, network with other providers, receive government 
updates and view a range of products from exhibitors.  Attendance is important both 
for senior staff and members of the Board to demonstrate their commitment to 
ongoing professional development as a part of corporate governance, in line with the 
Aged Care Standards.  The preliminary program and further information is available 
from the conference website www.acsasummit.com.au/.  An extract from the website 
describes the conference: 

Aged & Community Services Australia (ACSA) is delighted to invite you to 
attend the 2019 ACSA National Summit, to be held at the Melbourne 
Convention and Exhibition Centre (MCEC), 8–10 October 2019. 

The 2019 ACSA National Summit will bring together thought leaders and 
innovators – both local and international – to discuss hot topics, challenges and 
opportunities, workshopping together to uncover solutions to some of the aged 
care industry’s biggest challenges.  

The theme for the 2019 Summit is PURPOSE | PEOPLE | PERFORMANCE 

PURPOSE | With the pace of  industry reforms, and the Royal Commission into 
Aged Care Quality and Safety well underway, now is the time to reflect on our 
core values and reaffirm our purpose. 

PEOPLE | Placing people at the heart of services – a person-centred approach 
to the aged care workforce and those for whom we exist to support. 

PERFORMANCE | Leadership, governance and management – the key to 
delivering sustainable, quality services. 

We need to focus on our purpose, to support you – our people – and 
continually review our practices to ensure quality performance within our 
industry. 

The Summit will consider the need to redefine the experience of ageing in our 
community, questioning everything from delivery of services and care, to 
community integration, business transformation, opportunities in innovative 
technology, and much more. 

Who Should Attend? 

The ACSA National Summit is open to delegates from all levels of the aged 
care industry, both member and non-member organisations, including: 

 Board Members 

 Chief Executive Officers 

 General Managers 

 Chief Financial Officers 

 Chief Operations Officers 

http://www.acsasummit.com.au/
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 Community Care Managers 

 Directors of Nursing 

 Executive Directors 

 Industry Partners 

 Researchers 

 Policy Makers 

 Key Stakeholders in the Aged and Community Care sector 

 Owners, Operators and Developers 

 Quality Managers 

 Residential Managers 

LASA National Integrated Seniors Housing Conference  

LASA is the second peak body representing aged care services in Australia.  Kiama 
Council/ Blue Haven is not a member.  This conference will focus on the operation of 
retirement villages and the changes that are occurring in that sector, including new 
regulatory requirements and the move toward the provision of care as part of the 
offering.  The program and further information are available from the website: 
www.lasa.asn.au/event/nish-conference-2019/.  An extract from the website 
describes the conference: 

Integrated Seniors Housing describes a variety of housing types which 
purposely make available a range of support and care services for people in 
later life. Housing such as retirement and lifestyle villages, independent living 
units and manufactured home or land-lease communities are now, through 
demand, becoming more integrated with care and service delivery options and 
have been identified as the new ‘low-care’ of aged services in Australia. 

Retirement living and seniors housing has undergone unprecedented change 
and reform in recent times with most states around Australia implementing 
reviews and/or legislative changes to their respective Acts. 

The availability of care and services is seen to be a major driver in choice and 
decision making around seniors housing options. Residents will choose to 
remain living as independently as possible, in their own Retirement Village Unit, 
with support and care services delivered as and when they need them. 

Villages without a comprehensive care strategy are on the decline and 
reporting less enquiries and more vacancies. 

Home care providers are now recognising that the most effective and efficient 
delivery of care and services is into a retirement community. 

The LASA National Integrated Seniors Housing Conference 2019 is certain to 
challenge your thinking and expand your knowledge beyond conventional 
operational models and ask you to consider a new approach to integrated age 
service delivery in seniors housing.   

http://www.lasa.asn.au/event/nish-conference-2019/
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15 REPORTS FOR INFORMATION 

15.1 Sorry Day 2019 

Responsible Director: Environmental Services    

 

Each year Kiama Council holds an annual Sorry Day commemoration to remember 
and acknowledge the Stolen Generation and to honour the process and progress of 
reconciliation with our Indigenous community.  

The event is held in two locations. A flag raising ceremony is held outside the Old 
Council Chambers and performances, guest speaker and bush tucker is held at The 
Pavilion Kiama.  

Sorry Day is held in collaboration with Kiama’s five local schools; Gerringong, 
Jamberoo and Kiama Public Schools, Sts Peter and Paul Catholic School and Kiama 
High School, and Little Cherubs Childcare Centre. Each year the schools are invited 
to provide a performance or other item for the program and for students to attend as 
audience members. Ten indigenous student representatives from each school are 
invited to attend the bush tucker tasting with their local Elders and Indigenous 
community members following the performances.  

2019 Flag Raising 

This part of the event is always well attended by Council staff, local Police, 
community members and school students. This year included the Gumaraa 
Aboriginal Dancers, a Welcome to Country by Auntie Joyce Donovan and a one 
minutes silence in remembrance of the Stolen Generation, along with the formal flag 
raising.  
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2019 Performances at the Pavilion 

Every year Kiama’s local schools create a wonderful mix of performances reflecting 
the theme of reconciliation and Indigenous culture and 2019 was no exception with a 
range of quality items on the program.  

While a formal Welcome to Country is given by a local Indigenous Traditional Owner 
and Elder at the Flag raising ceremony, an Acknowledgement to Country is given 
each year by the Little Cherubs Childcare Centre. 

 

This is followed by a formal Civic Welcome by the Mayor. For 2019 in Mayor Mark 
Honey’s absence, Cr Mark Westhoff provided this official welcome on behalf of the 
Mayor and Council. 

Our 2019 guest speaker was Ms Jodi Edwards a Walbunja Woman of the Yuin 
Nation. Ms Edawrds is an educator and researcher with a Masters in Language 
Education who is currently working on continuity of cultural practices in the Yuin and 
Dharawal Nations through her PhD. Ms Edwards provided an informative speech on 
the making, importance and relevance of the possum skin cloak to Indigenous 
culture.  

Our local schools provided a range of performance items:  

 The National Anthem in Dharawal Language and Simon and Garfunkel’s song  
Bridge Over Troubled Water by Sts Peter and Paul Catholic School 

 A choral reading of Bundoola : a traditional dreaming story from the South 
Coast by Gerringong Public School 

 Speaking artwork by Minnamurra Public School  

 Poetry reading of Yuin Elder Uncle Max Dulumunmun Harrison’s In Memory of 
those Gone By, by Kiama Public School 

 Presentation on the Bomaderry Home and song Tell Me Now by Kiama High 
School. 

 Static artwork displayed in the foyer by Jamberoo Public School  
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The 2019 program finished with Council’s Community and Cultural Development 
reading of:  

To our Aboriginal community here today.  

We see you.  

We see the historical pain, violence and abuse that was perpetuated on your 
communities and your families.  

We see the forced disconnection from land, language and culture.  

We see the continuing inequities upon your people.  

We are sorry 

We are sorry for historical injustices, murder and violence.  

We are sorry for the individual and systemic racism you still face.  

We ask your forgiveness and seek reconciliation with you.  

We seek ways to speak of these things, both of the past and of the present.  

We seek to heal that which has been broken. 

We seek to make a present, and future, that empowers you to reclaim that which has 
been lost, and for us to reclaim the future together.  

Thank you for enduring, despite that which has been inflicted and all that has been 
taken from you.   

Thank you for not just enduring, but for being willing to again seek to thrive and 
rebuild; family, culture, language and community.  
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Thank you for being seen, for reclaiming that which is yours, and for the 
graciousness of allowing us that journey with you.  

Thank you for continuing to bring the richness of the oldest living culture in the world 
to our table and allowing us to participate.  

As we continue to walk forward in reconciliation 

As we continue to learn better ways of being and doing 

As we continue to work to break down the walls of separation, may we seek always 
to do so together, in peace, honesty and respect. 

The program was MC’d by Cr Neil Reilly with support provided by Council’s 
Community and Cultural development team.    

Communication/Community Engagement 

Verbal feedback from Indigenous community members present on the day has been 
extremely positive,  
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15.2 Conference report: National General Assembly Conference 16-19 June 
2019 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are Councillor Honey and Councillor Rice’s 
reports on the National General Assembly Conference held at National Convention 
Centre, Canberra from 16 to 19 June 2019. 

 

Communication/Community Engagement 

Councillors are required to provide a report following attendance at any conference. 

 

 

 

Attachments 

1 National General Assembly conference Canberra 2019 report by Mark Honey⇩  

2 NGA participant list⇩  

3 Councillor Kathy Rice Report on National General Assembly Conference 
Canberra 14-16 June 2019⇩  
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15.3 Kiama Urban Strategy - Dwelling Approval Update 

Responsible Director: Environmental Services    

 

At its ordinary meeting held on 16 May 2017, Council considered a report regarding 
ways to improve public access to Development Application information and to 
provide quarterly updates on the number of dwellings approved and how these 
numbers track against the Illawarra-Shoalhaven Regional Plan housing projections.  

In accordance with Council’s request at the 16 May 2017 meeting, the following table 
shows Development Application approvals issued for the 2018/2019 financial year. 
 

 Dwellings Approved in 2018/2109  

 
July to 

September 
October to 
December 

January to 
March 

April to June 
 

Detached  18 11 17 6  

Multi-unit 2 73 3 8  

Medium 
density 

2 12 3 8 
 

Flat 1-2 0 0 0 0  

3+ 0 61 0 0  

Other 0 0 0 0  

Total 20 84 20 14 138 

Table 1: Kiama LGA housing DA approvals 2018/2019 

It is noted that not all consents translate to actual dwelling completions. Sydney 
Water connection data is the most reliable source of completions figures. The 
connection data for first three quarters of the 2018/2019 financial year has been 
published by Sydney Water and are provided below. 
 

 Dwellings Completed in 2018/2019  

 
July to 

September 
October to 
December 

January to 
March 

 

Detached  19 21 27  

Multi-unit 29 81 0  

Total 48 102 27 177 

Table 2: Kiama LGA housing completions 2018/2019 (source: Data.NSW) 

Given the timeframes between approvals being issued and construction schedules 
for development, completion numbers usually reflect approvals issued in previous 
quarters or years. 
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The Illawarra-Shoalhaven Regional Plan dwelling projections indicate that 2,850 
additional houses are required for the Kiama LGA over the 20 years to 2036. On 
average 143 new dwellings are required each year.  

Communication/Community Engagement 

The register, requested at Council’s meeting held on 16 May 2017, is still being 
investigated by Strategic Planning and Information Technology staff. As an interim 
measure details of dwelling approvals have been placed on Council’s website in a 
similar fashion to how Council currently reports on the variations to LEP standards. 

The data associated with the Illawarra Urban Development Programs can also be 
viewed on the Department of Planning, Industry & Environment’s webpage. 
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15.4 Clause 4.6 Variations to LEP Development Standards - 1 April to 30 June 
2019 

Responsible Director: Environmental Services    

 

Attached for information is a table listing all Clause 4.6 variations for the period 
1 April 2019  to 30 June 2019. 
 

 

Attachments 

1 Clause 4.6 Variations - 1 April to 30 June 2019⇩  
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15.5 Destination Kiama - Post-event reports and Surfing NSW partnership 
update 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the post-event reports from recent 
Destination Kiama supported events.  Also attached is the Destination Kiama and 
Surfing NSW partnership update from the third quarter. 

 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Post-event report - KISS Arts 2019⇩  

2 Post-event report - NSW Bodyboard State Titles 2019⇩  

3 Post-event report - 2019 Gerringong SurfLife Festival⇩  

4 Post-event report - Events Bootcamp 2019⇩  

5 Destination Kiama & Surfing NSW Partnership Update 2019 Q3⇩  
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15.6 Illegal Dumping Compliance Officer's Quarterly Report - 1 April 2019 to 
30 June 2019 

Responsible Director: Environmental Services    

Illegal Dumping Incidents Reported 

Total Incidents:  39   Investigations Closed:  37 (94.9%) 

Total Waste:  6.18 tonnes  Investigations Open:    2 (5.1%) 

This represents a 40.0% decrease on the previous quarter. 

Waste types in the following table have been consolidated for ease of use. 

Total Incidents by Month 

 April  - 14 

 May – 12 

 June – 13 
 

Waste Type No of incidents Total Weight Regulatory (Ch 7 
Notices Served) 

Electronic Waste 1 (2.6%) 20 kg 0 

Commercial & 
Industrial 

7 (17.9%) 740 kg 0 

Construction & 
Demolition 

3 (7.7%) 1110 kg 0 

Household Waste 19 (48.7%) 2560 kg 1 Clean-Up Notice 
& 6 Chapter 7 
Notices  

 

Mulch & Green 
Waste 

4 (10.3%) 1630 kg 0 

Scrap Metal 2 (5.1%) 80 kg 0 

Other 3 (7.7%) 40 kg  

Illegal Dumping Locations 
 

Waste Type Locations where dumping occurring 

Commercial and Industrial Council Land (71.4%) Private Land 
(14.3%) RMS Land (14.3%) 

Household Waste Council Land (100%)  

Scrap Metal Australian Rail Track Corporation 
(100%) 

Mulch and Green Waste Council Land (75%) Private Land (25%) 

Construction & Demolition Council Land (66.7%) Private Land 
(33.3%) 
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Summary of Closed Incidents* 
 

Reason for closing Incident Number of Incidents 

Insufficient Information to Follow Up 33 

Regulatory Action Taken (PIN) 2 

No Waste Found 2 

Offender/Land Owner Clean Up/No Action Taken 1 

* Statistics include some incidents opened in previous quarter. 

 

Clean Up Details 

At a meeting with ISJO on 6 December 2018 agreement was reached to estimate 
costs of clean up to Council based on small load @$150 to $200, medium load @ 
$300 to $400 and large load $500 to $600. 
 

Cleaned Up By % of Total 
Incidents 

Clean-up Costs 

Council 74.4% Est. $3,550.00 

Land Owner 7.7%         $500.00 

Total Estimated Clean Up 
Costs 

 Est. $4050.00 

 

Interviews Conducted 

Electronic - 3 interviews conducted. 

 

Regulatory Actions 
 

Action Number of Actions 

Official Caution 0 

Penalty Notices 2 

(1. Section 143 Transport Waste to 
Unlawful Waste Facility  $2000) 

(2. Section 143 Transport Waste to 
Unlawful Waste Facility  $2000) 

Court Attendance Notices 0 
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Hot Spot Dumping Incidents 
 

Hot Spot Location Number of Incidents 

Kiama Bends 0 

Riverside Drive Minnamurra 1 

Jamberoo Mountain Road 1 

Swamp Road, Jamberoo 3 

Saddleback Mountain Lookout/Road 2 

Illegal Dumping Pro-Activity 

Pro-active patrols of Hot Spot locations have been carried out on 13 occasions 
during the quarter and it appears that identified Hot Spots should continue to receive 
attention. 

 
      

 



ORDINARY MEETING    16 JULY 2019 

Reports for Information 

Kiama Municipal Council Page 309 

It
e

m
 1

5
.7

  

15.7 Illegal Dumping Compliance Officer's Annual Report - 1 July 2018 – 30 
June 2019 

Responsible Director: Environmental Services    

 

Illegal Dumping Incidents Reported 

Total Incidents:  216    Investigations Closed:  209 (96.8%) 

Total Waste:  525.34 tonnes  Investigations Open:    7 (3.2%) 

This represents a 43.0% increase on the previous year  

Waste types in the following table have been consolidated for ease of use. 
 

Waste Type No of 
incidents 

Total Weight Regulatory (Ch 7 
Notices Served) 

Electronic Waste 1 (0.5%) 20 kg 0 

Commercial & 
Industrial 

34 (15.7%) 1600 kg 5 Chapter 7 Notices 
Issued 

Construction & 
Demolition 

21 (9.7%) 13240 kg 0 

Household Waste 111 (51.4%) 11400 kg 1 Clean-Up Notice & 12 
Chapter 7 Notices 
Issued 

Mulch & Green 
Waste 

7 (3.2%) 2640 kg 0 

Scrap Metal 5 (2.3%) 160 kg 0 

Asbestos 6 (2.8%) 2320 kg  

Liquid Waste 1 (0.5%) 10 kg  

Soil and Excavated 
Material 

7 (3.2%) 4910 kg 1 Prevention Notice 

4 Chapter 7 Notices 

Tyres 8 (3.7%) 920 kg  

Vehicles & Car Parts 9 (4.2%) 1950 kg  

Other 6 (2.8%) 70 kg  

 

Illegal Dumping Locations 
 

Waste Type Locations where dumping occurring 

Commercial and Industrial Council Land (93.5%) Private Land (3.2%) Roads 
and Maritime Services Land (3.2%) 

Household Waste Council Land (94.9%) Aboriginal Land (1.0%) 
Other (1.0%) 
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Waste Type Locations where dumping occurring 

Scrap Metal Council Land (75.0%) Australian Rail Track 
Corporation (25.0%) 

Mulch and Green Waste Council Land (57.1%) Private Land (42.9%) 

Construction & Demolition Council Land (94.1%) Private Land (5.9%) 

Liquid Waste Council Land (100%) 

Soil & Excavated material Private Land (60%) Council Land (40%) 

Tyres Council Land (85.7%) Crown Land (14.3%) 

Asbestos NPWS (66.7%) Crown Land (16.7%) Council Land 
(16.7%) 

 

Summary of Closed Incidents* 
 

Reason for closing Incident Number of Incidents 

Insufficient Information to Follow Up 181 

Regulatory Action Taken (PIN) 10 

No Waste Found 13 

Offender/Land Owner Clean Up/No Action Taken 5 

Referred to another Authority 1 

Other 2 

* Statistics include some incidents opened in previous quarter. 

 

Clean Up Details 

At a meeting with ISJO on 6 December 2018 agreement was reached to estimate 
costs of clean up to Council based on small load @$150 to $200, medium load @ 
$300 to $400 and large load $500 to $600. 
 

Cleaned Up By % of Total Incidents Clean-up Costs 

Council 74.5% Est. $18,850.00 

Land Owner 6.5%         $4,000.00 

Offender 2.8%  

Contractor 0.9%         $1400.00 

Total Estimated Clean 
Up Costs 

 Est. $24250.00 
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Interview Conducted 

Electronic - 12 interviews conducted. 

Regulatory Actions 
 

Action Number of Actions 

Official Caution 2 

Penalty Notices 10 

(4 x Littering Offences, 1 x Provide False or 
Misleading Information, 1 x Fail to Pay Prevention 
Notice Issue Fee, 1 x Fail to comply with Notice, 3 
x Transport Waste to Unlawful Waste Facility) 

Total monetary amount of fines issued: 

$8750.00 

Court Attendance Notices 0 

Hot Spot Dumping Incidents 
 

Hot Spot Location Number of Incidents 

Kiama Bends 3 

Riverside Drive Minnamurra 15 

Jamberoo Mountain Road 16 

Swamp Road, Jamberoo 12 

Saddleback Mountain Lookout/Road 13 

Illegal Dumping Pro-Activity 

Pro-active patrols of Hot Spot locations have been carried out on 57 occasions 
during the quarter and it appears that identified Hot Spots should continue to receive 
attention. 
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15.8 Parking Statistics - June 2019 

Responsible Director: Environmental Services    

Patrols conducted 33 

Infringements Issued 30 

Total Infringement Value $6,070 

Vehicle Spaces Inspected 916 

CRM requests received and actioned 4 

 

Timed Zones No of 
patrols 

PINS 
Issued 

School Zone 
Patrols 

No of 
patrols 

PINS 

Issued 

Kiama CBD east  7 1 St Peter & Pauls 3 0 

Kiama CBD West 
of Railway Parade 

7 3 Kiama High  3 2 

Gerringong CBD 2 1 Kiama Public 3 0 

Other Parking 7 2 Jamberoo Public 2 0 

Bonaira St, Holden 
Ave, William St, 
Taylor St & Reid St 

14 10 Minnamurra Public 

 

5 2 

 Gerringong Public 1 1 

 

Proactive Patrols 

Offence PINS 
Issued 

Offence PINS 
Issued 

No Stopping 2 No Stopping (School Zone) 4 

Path/Strip/Ramp 1 No Parking 2 

Unbroken Yellow Edge Line 10 Disabled Parking Zone 0 

Driveway 0 Bus Zone 0 

10m from intersection 0 Motor Cycle Parking 1 

Mail Zone 1 Vehicle in Reserve 1 
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15.9 Question for future meeting: Landowner Privacy Rights 

Responsible Director: Environmental Services    

 

At its meeting held on 25 June 2019, Councillor Watson requested a report on how a 
land owner’s privacy can be protected from a neighbour erecting a “spyware” device 
to record the movements on the property. 

Law Access NSW directed Council to a publication titled Neighbours and the law 
published by Legal Information Access Centre (LIAC), State Library of New South 
Wales in 2017. An extract from that publication relating to CCTV and neighbours is 
provided below: 

“CCTV and neighbours 

Surveillance and monitoring laws in NSW have not kept pace with the increasing use 
of CCTV cameras. This limits your options if your neighbour's CCTV is invading your 
privacy. 

It is an offence if your neighbour's surveillance of your property is without your 
consent and is monitoring areas of your property where you could reasonably expect 
privacy, like your bedroom, bathroom or enclosed backyard and the surveillance is 
done for sexual arousal or gratification. The maximum penalty is a fine of $11,000 or 
imprisonment for two years. Greater penalties apply where children are involved 
(Crimes Act 1900, Division 15B Voyeurism and Related Offences). It is also an 
offence to record audio without consent but this does not extend to recording images 
(Surveillance Devices Act 2007, section 7). 

If you live in a multi-unit complex, residential park or retirement village, check to see 
if your neighbour's CCTV breaches the by-laws or community or village rules. 

Planning approval may be required for the installation of CCTV. Check with your 
local council. For larger building developments especially, council may require 
details of any proposed CCTV surveillance as part of the planning process. 

If your neighbour's surveillance is so invasive that it prevents enjoyment of your 
property you may be able to sue under the tort of nuisance. This may involve costly 
Supreme Court action, so seek expert legal advice. 

If you have a problem with your neighbour's CCTV, you could try to resolve it by 
talking directly to your neighbour. If this doesn't work or you don't feel comfortable 
approaching them, contact a Community Justice Centre to arrange a mediation.” 

It is noted that Council does not require approvals for the installation of private CCTV 
devices and does not intend to require approvals in the future.  
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15.10 Question for future meeting: Significant Tree Register   

Responsible Director: Engineering and Works    

 

At the Council meeting on 21 May 2019, Councillor Rice requested a report on 
whether Council has a Significant Tree Register and whether there are plans to 
develop this further in the future.  The matter was referred to the Acting Director 
Engineering & Works for investigation and report. 

At present Council does not have a significant tree register. Trees are assessed 
individually when part of a Development Application assessment or lodgement of a 
Tree Management Application under the Kiama Development Control Plan - Chapter 
3 ‘Preservation & Management of Trees and Vegetation’ – Appendix 4 - Trees of 
Special Significance. This DCP Chapter 3 defines the characteristics of a significant 
tree based on a number of criteria including, Occurrence, Heritage, Cultural, 
Landscape, Form or Habitat and Environmental Benefit. Some significant species 
such as Norfolk Island Pines, Indigenous Fig trees and Cabbage Palms are already 
identified with specific treatments included. 

In order to develop a Significant Tree Register, an arborist would need to assess and 
measure all trees under the above criteria to determine a tree’s significance. 
Depending on the criteria to be a significant tree, the register could be several 
hundred or possibly thousands of trees on public and private land as a preliminary 
estimate. For example, Randwick and Sydney City Council’s have 893 and 2674 
listed significant trees respectively in their highly urbanised local government areas.  

In addition, there would also need to be a public exhibition period, especially in 
relation to identified trees on private land and a mechanism developed to evaluate 
disputes on a tree’s nomination. This Register would also need to be maintained to 
add new trees identified and to delete dead or removed trees, over time.  

Currently, Council does not have the budget or resources available to develop or 
maintain a significant tree register, but will continue to assess individual trees as 
applications are received.   
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15.11 Question for future meeting: Footpath installation to Track 6 Seven Mile 
Beach 

Responsible Director: Engineering and Works    

 

At the Ordinary Council meeting 25 June 2019, Councillor Sloan requested a report 
on a cost estimate to provide a footpath from the Gerroa Holiday Parks to the Track 
6 access point to Seven Mile Beach.  

The length of the proposed footpath is approximately 300 metres. Council’s standard 
rate of construction has estimated the proposal at $54,000, however site constraints 
such as the narrow verges and the prevalence of mature trees that may need to be 
designed around or removed may increase this cost significantly. A detailed survey 
and design would need to be undertaken to accurately cost this project. 
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15.12 Question for future meeting: Track Identification - Seven Mile Beach, 
Gerroa  

Responsible Director: Engineering and Works    

 

At the Council meeting on 25 June 2019, Councillor Sloan requested a report on how 
the Seven Mile Beach access tracks can be better identified i.e. locals call the tracks 
by number but there are no signs. The matter was referred to the Acting Director of 
Engineering & Works for investigation and report.  
 
At present a number of the beach access tracks at Seven Mile Beach are numbered 
with signs attached to fencing on the beach side only. To further clarify the track 
numbering, additional signs will be placed on the Crooked River Road end of the 
tracks to identify these.  
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15.13 Question for future meeting: Girrawheen Avenue Parking 

Responsible Director: Engineering and Works    

 

At the Ordinary Council meeting 25 June 2019, Councillor Rice requested a report 
on the opportunities for and administration of parking controls for Girrawheen 
Avenue, Kiama.   

Issues arise with parking in Girrawheen Avenue, Kiama when games of Australian 
Rules Football are played on the adjoining Bonaira Oval with resultant increase in 
player and spectator parking. This matter has previously been considered by the 
Kiama Local Traffic Committee on a number of occasions. The Committee 
investigated various options including the prohibition of parking along the one side of 
Girrawheen Avenue, but this was rejected on a number of grounds including the 
likely increase in vehicle speeds and subsequent increased risk to pedestrians, the 
displacement of parked vehicles into surrounding streets and the number of days 
annually when full parking around Bonaira Reserve is actually occurring. This 
resulted in the implementation of marked untimed parking bays along the eastern 
side of Girrawheen Avenue to assist residents in accessing their properties by 
controlling illegal parking and allow enforcement by Council’s Rangers. 

The Committee also approved the implementation of a ‘No Stopping’ zone on the 
western side of Girrawheen Avenue, from the intersection of Bonaria Street to a 
point approximately 50 metres south, to address concerns related to sight distance 
problems due to a crest in the road that prevented drivers from seeing oncoming 
vehicles on peak usage days when traffic is parked on both sides of the road. This 
was implemented in 2012 and seemed to address the concerns raised.  

In reviewing the current situation, it is considered that implementing timed controls 
for each bay would impact on resident parking and likely result in increased traffic as 
motorists regularly move their vehicles. It is also considered that removing the 
marked parking bays and installing ‘No Parking’ signs would reintroduce the intial 
concerns of the Traffic Committee. Given the expected game days amount to 
approximately 18 Saturdays per year, it is not recommended that any further parking 
controls are warranted at this time.  
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15.14 Question for future meeting: Kiama Medical Practice Parking 

Responsible Director: Engineering and Works    

 

At the Ordinary Council meeting 25 June 2019, Councillor Rice requested a report 
on the opportunities for designated car parking for the Kiama Medical Practice, 
particularly during the operation of the Kiama Farmers Market on Wednesday 
afternoons.   

Kiama Medical Centre is located at No.83 Manning Street which has a frontage of 
approximately 105 metres and contains a mixed use development. There are twenty 
45 degree angle parking spaces in Manning Street which are located along the front 
boundary. All bays have a 2 hour timed parking restriction until 6pm with the 
exception of the one dedicated disabled parking space. 

Under the Road Rules, it is not possible to legally designate car spaces for the sole 
use of an individual or business within a public road. Any modifications to the timed 
parking restrictions would also apply to all users of these parking spaces which are 
unlikely to benefit the medical practice or pharmacy.  

Council at the same meeting resolved to approve the Development Application 
10.2018.267.1 - Use of land for Weekly Markets - Kiama Farmers Market Inc, with an 
additional condition that: 

“Committee recommendation that Council provide a total of 6 A-frames (printed the 
same those currently used for the carparks adjacent to the Pharmacy and the 
Medical Centre in Manning Street) for use by the Pharmacy and Medical Centre 
during the period of time the Kiama Farmers Markets are operating.” 
 
Again while this signage is not legally enforceable, there has been general 
consideration and compliance from Market patrons with the existing signs in use. It is 
recommended that the implementation of the expanded signage proposal be 
undertaken in the first instance. 
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15.15 Question for future meeting: Carpark at Figtree Lane, Gerringong     

Responsible Director: Engineering and Works    

 

At the Council meeting on 25 June 2019, Councillor Reilly requested a report on the 
status of the proposed new carpark in Figtree Lane, Gerringong.  The matter was 
referred to the Acting Director Engineering & Works for investigation and report. 
 
In early 2017, Council placed on public exhibition a concept plan for the 
redevelopment and expansion of the existing public car park in Figtree Lane, 
Gerringong. The proposed concept design included bulk earthworks, retaining walls 
and expanded asphalt carpark that would provide an additional 24 parking spaces. A 
number of submissions were received and all were generally supportive of the 
proposal.  
 
A detailed design was prepared and cost estimates formulated. In addition Council 
sought a quotation from a large reputable civil engineering contractor to confirm the 
estimate. In both instances the estimate of works were well above the budget 
available at that time. Subsequent to recent budget reviews and adoption of the 
2019/20 budget, further funds have been allocated to this project. In preparation for 
this, a tender was advertised in June 2019 seeking a civil contractor to undertake the 
works.  
 
This tender has since closed and submissions are being assessed, with a report 
expected to be tabled at the August 2019 Council meeting.  
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15.16 Questions for Future Meeting Register as at 8 July 2019 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register 
as at 8 July 2019. 

 

 

Attachments 

1 Questions for Future Meetings Register as at 8 July 2019⇩  

      

 



Item 15.16 - Questions for Future Meeting Register as at 8 
July 2019  

Attachments 1 - Questions for Future 
Meetings Register as at 8 July 2019 

 

Page 321 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

5
.1

6
  

 

  



Item 15.16 - Questions for Future Meeting Register as at 8 
July 2019  
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15.17 Minutes: South Precinct - 20 June 2019 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct meeting held on 20 June 2019 are attached for 
Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct meetings. 

Meeting dates are published on Council’s website. 

 

 

Attachments 

1 Minutes:  South Precinct meeting 20/0619⇩  

      

 



Item 15.17 - Minutes: South Precinct - 20 June 2019  Attachments 1 - Minutes:  South 
Precinct meeting 20/0619 
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Item 15.17 - Minutes: South Precinct - 20 June 2019  Attachments 1 - Minutes:  South 
Precinct meeting 20/0619 
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15.18 Minutes: Jamberoo Valley Ratepayers and Residents Association - 2 
July 2019 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 2 July 2019 are attached for Councillors’ information. 

Communication/Community Engagement 

Councillors and staff regularly attend and address Association meetings. 

Meeting dates are published on Council’s website. 
 

Attachments 

1 Minutes: JVRRA meeting 2 July 2019⇩  

      

 



Item 15.18 - Minutes: Jamberoo Valley Ratepayers and 
Residents Association - 2 July 2019  

Attachments 1 - Minutes: JVRRA 
meeting 2 July 2019 
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15.19 Minutes:  Minnamurra Progress Association - Annual General Meeting 
and General Meeting - 2 July 2019 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association Annual General Meeting and 
the general meeting held on 2 July 2019 are attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Association meetings. 

Meeting dates are published on Council’s website. 

 

 

Attachments 

1 Minutes: Minnamurra Progress Association - AGM - 02/07/19⇩  

2 Minutes: Minnamurra Progress Association Meeting 02/07/19⇩  

      

 



Item 15.19 - Minutes:  Minnamurra Progress Association - 
Annual General Meeting and General Meeting - 2 July 2019  

Attachments 1 - Minutes: Minnamurra 
Progress Association - AGM - 02/07/19 
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Attachments 2 - Minutes: Minnamurra 
Progress Association Meeting 02/07/19 
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16 ADDENDUM TO REPORTS  

17 NOTICE OF MOTION 

Nil   

18 QUESTIONS FOR FUTURE MEETINGS 

19 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 July 2019 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

19.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

20.1 LAND AND ENVIRONMENT COURT APPEALS - LEGAL STATUS 
REPORT - 1 APRIL 2019 TO 30 JUNE 2019 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act.  . 

20.2 MANAGED PRINT SERVICES TENDER 2019 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

20.3 BLUE HAVEN BONAIRA - PURCHASE OF BEDS 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 
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20.4 PROPOSED LEASE RENTAL - DIGGIES BLOWHOLE POINT KIOSK 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

20.5 EXECUTIVE OFFICERS' PERFORMANCE AGREEMENTS - REVIEW FOR 
THE PERIOD 1 APRIL 2018 TO 31 MARCH 2019 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act. General Manager performance review including remuneration. 

20.6 CODE OF CONDUCT REPORT 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act and alleged contraventions of any code of conduct requirements 
applicable under section 440 as per Section 10A(2)(i) of the Local Government Act.  
. 

  

 

   

20 CONFIDENTIAL REPORTS 

20.1 Land and Environment Court Appeals - Legal Status Report - 1 April 
2019 to 30 June 2019 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

 

20.2 Managed Print Services Tender 2019 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.2 Recognise and support Council as a significant purchaser in 
the local area 

Delivery Program: 3.2.1 Procurement protocols encourate local and regional 
business engagement   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
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advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  

 

20.3 Blue Haven Bonaira - purchase of beds 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

20.4 Proposed lease rental - Diggies Blowhole Point kiosk 

Responsible Director: Corporate & Commercial Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

20.5 Executive Officers' Performance Agreements - Review for the period 1 
April 2018 to 31 March 2019    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

20.6 Code of Conduct Report 

Responsible Director: Office of the General Manager    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors) and alleged contraventions of any code of conduct requirements 
applicable under section 440.  

  

21 CLOSURE  
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