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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

10 August 2016 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers 

11 Manning Street, KIAMA NSW 2533 on  Tuesday 16 August 2016  commencing 
at 5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 AUGUST 2016  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council Meeting held on 19 July 2016    

 

Attachments 

1 Minutes - Ordinary Council - 19/7/16  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 19 July 29016 be received 
and accepted. 
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4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 2016 Local Government Regional NAIDOC AWards    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council note the success of this year’s Awards and congratulate the organising 
committee on another successful event showcasing the important contributions 
Aboriginal and Torres Strait Islander people and their organisations make to the 
Illawarra Community. 

 

REPORT 

Each year, the Local Government Regional NAIDOC Awards are organised involving 
the four local Councils’ (Wollongong, Shellharbour, Kiama & Shoalhaven) Aboriginal 
Liaison Officers (ALOs); along with support from other key staff in their respective 
councils and their respective Aboriginal Reference Groups.  Each year one of the 
councils take their turn in hosting the awards, with the 2016 Awards hosted by 
Shellharbour Council and staged at WIN Entertainment Centre. This year’s NAIDOC 
celebrations marked the 60th year of celebrating NAIDOC. 

The Awards provide a prestigious platform, and are the premier event for the region in 
celebrating NAIDOC week and for promoting and recognising the talents, excellence, 
and significant contributions that Aboriginal and Torres Strait Islander people and their 
organisations make to their own and broader communities in the Illawarra and 
Shoalhaven regions. 

It is a keenly anticipated event each year where people enjoy coming together to 
celebrate their collective achievements, where excellence is rewarded, promoted and 
encouraged. This event serves a very important role in promoting regional cooperation 
between Aboriginal and non-Aboriginal people, local councils and other organisations 
and businesses. It is a significant contributor to the social capital that helps bind our 
collective interests, and provides a platform that helps promote and encourage 
partnerships that provide opportunities for further growth. 

Each year 7 categories are awarded; Female & Male Elder of the Year (2), Worker of 
the Year (1), Organisation of the Year(1), Male & Female Young Achiever of the Year 
(2), and Community Representative of the Year (1). 
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This year’s winners were: 

Young Achiever of the Year - Male 

Darnell Walker 

Young Achiever of the Year - Female 

Samantha D’Elboux 

Aboriginal Community Volunteer of the Year 

Glenn Pagett  

Aboriginal Elder of the Year - Male 

Uncle James Carlson 

Aboriginal Elder of the Year - Female 

Aunty Lindy Lawler 

Aboriginal Worker of the Year 

Jocelyn Burns 

Aboriginal Organisation of the Year 

Illawarra Aboriginal Medical Service 

Outstanding contribution to Reconciliation 

Colin Markham 

I would like to congratulate the organising committee on the success of this year’s 
awards, and congratulate all award nominees and recipients. The awards dinner was a 
wonderful evening of entertainment and celebration where local Aboriginal and Torres 
Strait Islander people and their organisations were honored and acknowledged. 
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6.2 2016 NSW Local Government Week Awards    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council extend its congratulations to Regan Figg and Brodie Brady for their 
work on the Garden to Table Program which was awarded the Heart Foundation 
2016 Local Government Week Award for populations 5000-25000 category. 

 

 

REPORT 

On Thursday 4 August, the 2016 Local Government NSW Awards were held at the 
Grace Hotel in Sydney. I am pleased to inform that Kiama Council won the Heart 
Foundation 2016 Local Government Week Award for populations’ 5,000 – 25,000 
category.  

The award nomination was written and submitted by Council’s current Health 
Promotions Officer (Parent Leave Cover) Brodie Brady, based on the Garden to 
Table Program designed and implemented last year by Council’s permanent Health 
Promotions Officer Regan Figg; who is currently on maternity leave. 

The Garden to Table Program aims to improve access for residents to, and 
knowledge of, healthy affordable food, and to increase the community’s capacity to 
implement sustainable food and gardening practices into their everyday lives. 
Additionally the program also aims to increase social connectedness and cohesion 
through building community connections to community groups who have an interest 
in health and sustainability. 

The award was accepted by Councillor Kathy Rice and Council’s Manager 
Community & Cultural Development Nick Guggisberg, who attended the award 
dinner. In addition to the usual trophy and certificate, Council also received a cheque 
for $2,000 to contribute to Council’s health promotions work. 

I would like to congratulate all staff involved in the work recognised by the award, 
and particularly Brodie Brady for writing the successful nomination and Regan Figg 
for designing and delivering an award winning program. 
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6.3 Arthur Campbell Reserve Dedication - 5 August 2016    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council record its appreciation for the service of Emeritus Mayor, the late Arthur 
Campbell, to this municipality and note the formal dedication of the Arthur Campbell 
Reserve in Gerringong. 

 

 

REPORT 

Following Council approving the naming of the reserve on the corner of Fern Street 
and Willawa Avenue, Gerringong, and the subsequent approval being received from 
the Geographic Name Board, the formal dedication of the reserve as the Arthur 
Campbell Reserve was held on Friday, 5 August 2016. 

The opening was attended by members of the late Arthur Campbell’s family, 
including his wife, Mrs Loma Campbell, his daughter Sandra Alberthsen with her 
husband David with their family. Mr Campbell’s son Garry was unable to attend and 
sent his apology. Both Mrs Campbell and Mrs Alberthsen spoke at the dedication. 

Councillors Warren Steel, Neil Reilly, Gavin McClure, Dennis Seage, Mark Honey 
and Mark Way attended, along with the General Manager, Michael Forsyth, Council 
officers and representatives of the Gerringong branch of the RSL and a large 
number of Gerringong residents who had known Mr Campbell. 

Reverend Peter Chapman opened the official part of the event with a dedication 
prayer, the Campbells being regular parishioners at the Gerringong Uniting Church 
during their life in Gerringong. 

He was followed by Mr John Kaehler, President of the RSL who spoke of 
Mr Campbell’s service to both that organisation and to the Gerringong Naval 
Association.  

During the mayoral address, I provided a summary of Mr Campbell’s lifelong links to 
Gerringong and of his service to the Kiama Municipality, to the region and to the 
state of NSW. 

He was elected to the Kiama Municipal Council in 1977 and served as an alderman 
for 14 years until 1991. He was deputy mayor from 1981 to 1983, becoming the 
Mayor in 1983 and served in that role until 1987. He was a member of many council 
committees, including Bush Fire Prevention, Kiama Promotions, and particularly the 
Blue Haven management advisory committee, on which he served from 1979 to 
2000, a period of some 21 years. 
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Regionally, he was the chairman of IROC for four years, a member of the Illawarra 
Area Assistance Scheme Board and served on the Illawarra Industry Development 
board, the IRIS Board, the Steel Industry Region Assistance Scheme and the 
Illawarra Bush Fire Prevention Regional Committee, amongst others. 

At the State level, he was chairman of the LG Gas Advisory Committee for four years 
and served on the NSW Local Government Association Executive (1988 – 1991). 

Following his retirement from local government he was recognised with the NSW 
Local Government Association’s highest award, as an “Emeritus Mayor” and 
subsequently was honoured with a citizenship award from our municipality in 1991.  

He was later honoured with an Australian award, the Order of Australia Medal 
(OAM). 

The late Arthur Campbell served his municipality well and the dedication of the 
reserve will ensure future generations will recognise his service.       
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6.4 2012/2016 Council Term Ends    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

I extend: 

1. Best wishes to all Councillors standing for re-election; 

2. Appreciation to Councillor Dennis Seage for his contribution; 

3. Thanks to the General Manager, his senior officers and the staff of Council 
for their support over the last four years; and 

4. Appreciation to the municipal community for its support of this Council. 

 

 

REPORT 

On 10 September 2016, the term of this Council will formally end and the electorate 
of the Kiama Municipality will be formally asked to vote for nine Councillors for the 
next four years. It would appear from the nominations that I am aware of it will be a 
wide and interesting group of aspiring Councillors. 

Both Councillor Dennis Seage and I will not be seeking re-election, leaving seven of 
the current Councilors to face the electorate. I am sure I can speak for both of us in 
wishing you all good luck in that election.   

While we all have had our share of differences over the past four years, as is to be 
expected, we have been able to maintain good personal communication and civility 
when dealing with each other and with senior staff, a feature which has served this 
municipality well over the term of Council.  

From a personal point of view, I will leave Council with a great deal of satisfaction, 
having watched the extraordinary community response to the recent merger 
proposal. That response succeeded in defeating the plan to amalgamate Kiama and 
Shoalhaven Councils. Without the community support, the strong backing of all 
Councillors, the magnificent efforts of the community based committee and the 
excellent submissions made by so many of our residents, saving our unique area 
would have been well-nigh impossible. 

Kiama Council has shown that its financial future is secure. It can look forward to a 
bright future. The transformation of the hospital site into an Aged Care Centre of 
Excellence is proceeding and a number of other major initiatives are close to 
commencement. 

I thank the Councillors with whom I have served for their commitment to our area. I 
also thank Councillors Warren Steel and Neil Reilly, the Deputy Mayors, who have 



It
e

m
 6

.4
  

ORDINARY MEETING    16 AUGUST 2016 

Mayoral Minute 

6.4 2012/2016 Council Term Ends (cont) 

Kiama Municipal Council Page 28 

provided me with great support during my term as Mayor. Councillor Steel has 
outstanding service to local government, covering more than 20 years in total, and is 
standing for re-election in September.  Councillor Reilly and I were both elected to 
Council for a total of eight years.  He is also to seek re-election next month and I 
wish both him and Councillor Steel all the best. 

I am pleased to recognise the work of the General Manager, Mr Michael Forsyth, in 
providing advice and support to the Councillors. It has been greatly appreciated. We 
recently lost two of his senior officers (Mr Chris Quigley and Mr Bryan Whittaker) and 
I wish them well in retirement. We have had two new senior officers replace them 
(Mr Kerry McMurray and Mr Gino Belsito), both of whom have settled in well with 
Ms Clare Rogers and Mr Phil Costello to provide a strong senior management team 
to support the General Manager and the Councillors. 

I thank them and all the staff of the council who continue to serve this community so 
well, particularly for the courtesy and support all staff have provided to me as Mayor.  
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee - meeting held on 2 August 2016 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Local Traffic Committee - meeting minutes - 02 August 2016  

Enclosures 

Nil  

 

RECOMMENDED 

That the minutes of the Kiama Local Traffic Committee meeting held on 2 August 
2016 be received and accepted. 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee meeting held on 2 August 2016 
are attached for information. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Developer Contributions Review - Stage 1 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.15 Ensure the maximum multi-purpose use of our community’s 
buildings and facilities 

Delivery Program: 2.15.2 Ensure Section 94 Developer Contributions Plans and 
Voluntary Planning Agreements are aligned with community 
development plans   

 

Summary 

The purpose of this report is to identify the need for a new developer contributions 
plan and to outline the options for the formulation of such a plan. This report and 
attached document analyse the existing situation with regards to the collection of 
developer contributions and outlines the options available going forward.  

Finance 

Contributions collected through Section 94 and 94A Plans contribute a significant 
amount to Council’s annual works program. It will be necessary to review this 
program to reallocate the unallocated revenue should Council resolve to prepare a 
new contributions plan. 

Policy 

The application of the contributions plans and application of the capital works 
program is tied to a number of Council policies. If the report is accepted and a new 
Section 94A Plan prepared as recommended, there should not be any additional 
strategic work to be carried out and minimal impact on Council’s existing policies and 
strategies.  

 

Attachments 

1 Final draft contributions review stage 1 report - by Julia Kaul Planning and 
Policy  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council resolve to prepare a new Section 94A Contributions Plan to cover the 
entire Municipality and develop a new works schedule for the redistribution of the 
unallocated funds already collected. These documents are to be endorsed by 
Council prior to any formal public exhibition. 

 

BACKGROUND 

Council commissioned a review into its existing Section 94 and 94A Developer 
Contributions Plans as a result of the existing plans being no longer relevant to the 
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works schedules that they were tied to. Stage one of the review has been carried out 
by Julia Kaul Planning & Policy on behalf of Council (see attached document).  

Section 94 Plans allow Council’s to collect a monetary contribution for development 
that is likely to require the provision of or increase the demand for public amenities 
and services within the area. It is important to note that the plan must show a clear 
nexus between the development and the demand for the additional facilities.  

Section 94A Plans are more flexible and simpler to implement. They do not need to 
demonstrate a nexus and can be applied to the whole of the Municipality. They apply 
a fixed rate that is set by Clause 25K of the Environmental Planning and Assessment 
Regulation 2000 based on the following scale: 

Proposed development cost   Maximum percentage of the levy 

Up to $100,000     Nil 

$100,001 to $200,000    0.5% 

More than $200,000     1.0% 

Kiama Council currently has seven (7) Section 94 plans and one (1) Section 94A 
plan applicable across the municipality as outlined below: 

 Section 94 Contribution Plan No 1 – Municipal Wide 

 Section 94 Contribution Plan No 2 – Northern Region 

 Section 94 Contribution Plan No 3 – Southern Region 

 Section 94 Contribution Plan No 4 – Carparking Contribution – Kiama 

 Section 94 Contribution Plan No 5 – Carparking Contribution – Gerringong 

 Section 94 Contribution Plan No 6 – Carparking Contribution – Jamberoo 

 Section 94 Contribution Plan No 7 – West Kiama Urban Release Area and 
Cedar Ridge/Silver Hill 

 Section 94A Indirect Contributions Plan 2010 

The Section 94 Plans were adopted in the 1990’s and are beyond their intended 
timeframe. The Section 94A Plan was adopted in 2010 however the works schedule 
that it is linked also requires upgrading. 

The benefits of moving onto a single Section 94A contributions plan include: 

 No need to demonstrate nexus – simple to prepare with minimal background 
documentation required and no need to identify catchments. A single 
contributions plan can apply to the whole municipality. 

 No apportionment requirement means that there is no financial obligation on 
the Council’s behalf when adopting the plan. 

 Simpler to implement as contributions are allocated to the projects listed in the 
works schedule as funds are available rather than having to adhere to an 
established timeframe for delivery. 

 Costs are spread across a wider range of development reducing the burden on 
individual developers. 
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 Conditions of consent applied under the plan cannot be appealed (Section 
94B(4) of the Act) on the basis of reasonableness. 

 No detailed catchment/population studies are required. 

Consultation and communication 

If endorsed, it is expected that a draft Section 94A Developer Contributions Plan will 
go on public exhibition later in this calendar year.  

Financial implications 

The preparation of a single plan to replace the existing plans will require the existing 
revenue to be reallocated to other projects. Options identified in the attached report 
include: 

Option 1: Reallocated to general revenue 

There has been some recent discussion about the legality of returning any unspent 
funds remaining after a contributions plan has been repealed to general revenue 
allowing the funds to be spent in any area in council administration. This approach is 
not recommended for the following reasons: 

 There is no case law to support it and is based on a single untested legal 
opinion 

 The transparency and accountability that should be inbuilt into the system is 
removed as there is no way of tracing the expenditure of these funds. This does 
little to promote community trust in Council. 

 The contributions received were paid for a specific purpose and to return them 
to general revenue would undermine the reason for levying such contributions. 

 There will be nothing to show for the funds collected. 

 It may make it more difficult to justify future imposition of contributions. 

This approach is not recommended as it lacks transparency, does little to provide 
infrastructure to the community and could potentially undermine the community’s 
trust in Council’s ability to act strategically. 

Option 2: Reallocate the funds to other items within the contributions plan 

Best practice in the past has been to reallocate the unspent funds to other similar 
projects within the new contributions plan. The allocation of funds is usually based 
on an assessment of two factors: 

 The catchment from which the contributions were received and 

 The category of infrastructure for which they were levied. 

For example, funds levied for a community centre in a specific catchment should be 
reallocated to another community facility within the same catchment that is still in the 
plan. 

This approach to the allocation of unspent funds is not appropriate for Council for the 
following reasons: 
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 There are no future projects within the existing plans to which the funds could 
be allocated. If a project has not been undertaken by now it is unlikely to in the 
future. 

 The preferred option for the review of the current plans is that they be replaced 
with a single Municipality-wide Section 94A plan. The method of calculating 
contributions and the funding of infrastructure under Section 94A plans is such 
that there is no benefit from taking this approach. 

Option 3: The allocation of funds to relevant community projects 

The allocation of funds to specific community projects is considered to be the most 
appropriate for Kiama Municipality. Under this approach the outstanding funds would 
be allocated to projects that are not necessarily included in a contributions plan but 
which serve a similar purpose and catchment to those for which the contributions 
were levied. The process of reallocation should be open and accountable with 
documented justification for the allocation decisions made and a clear trail of 
expenditure. 

The largest outstanding item is the extension of the Council administrative building. 
When reviewing the current contributions plans Council will need to determine 
whether this project will proceed. If Council chooses to proceed then the 
unexpended funds currently held should continue to be held as a restricted asset for 
this purpose and the project transferred to the works schedule in any future plan. It is 
suggested that, if Council are considering retaining the project that they undertake 
cost-benefit analysis to justify its continued inclusion and prepare detailed designs 
and cost estimates to make sure it is financially feasible. 

If Council resolves not to proceed with the extensions to the administrative building, 
then these funds should be combined with the unexpended funds for community 
facilities for both the Municipal-wide and Northern region plan catchments. These 
combined funds should then be allocated to a community facility project that will 
service that catchment. When choosing the project to reallocate the funds to care 
should be taken to service the broadest cross-section of the community possible, in 
keeping with the purpose for which the contributions were made. 

As the West Kiama Urban Release Area is covered by a plan that is specific to that 
area, any unallocated funds from that plan should be pooled and spent on 
infrastructure within that catchment such as traffic management or an upgrade of a 
local park. 

The unallocated contributions for parking within the Kiama CBD should be allocated 
towards the upgrade of parking within the catchment. Council should review the 
existing car parking provision to identify projects that may either provide more 
parking through the more efficient use of existing space or the formalisation of 
existing parking to improve efficiency of use and reduce maintenance. 

It is also noted that there are unallocated funds against the current Section 94A Plan. 
These funds should be transferred to the new Section 94A Plan when it is adopted. 

Conclusion 

It is recommended that Council resolve to prepare a new Municipal-wide Section 
94A Contributions Plan and develop a new works schedule for the redistribution of 
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the unallocated funds already collected. The timeframe for the preparation of the 
new plan is anticipated to be three to four months.  
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9.2 Planning Proposal for Part of Lot 73 DP 1153471, 35 Bland Street, Kiama  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.3 Prepare and process planning proposals in a timely manner 
in  accordance with the Environmental Planning and Assessment 
Act requirements   

 

Summary 

The Planning Proposal for part of Lot 73 DP 1153471, 35 Bland Street, Kiama was 
endorsed for Gateway consideration by Council on 17 March 2015.  The Department 
of Planning and Environment granted a Gateway Determination for this proposal on 
14 June 2016. In accordance with the conditions of this determination Council placed 
the Planning Proposal and supporting information on exhibition.  

As no submissions were received this report seeks endorsement to proceed with the 
amendment to the Kiama Local Environmental Plan (LEP) 2011. 

Finance 

N/A 

Policy 

N/A 

Reason for Report to Council 
This report overviews the results of the exhibition period and seeks endorsement to 
proceed with the LEP amendment. 
 

Attachments 

1 Gateway Determination  

2 Council Report - 17 March 2015  

3 Council Minute - 17 March 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council exercise its delegation in relation to the preparation of the amendment 
to the Kiama Local Environmental Plan 2011 to rezone part of Lot 73 DP 1153471, 
35 Bland Street Kiama from SP2 Infrastructure to R2 Low Density Residential, 
introduce a minimum lot size of 450m2, and apply a maximum building height of 
8.5m. 
 

BACKGROUND 

Council received a Planning Proposal (PP) to rezone part of Lot 73 DP 1153471, 35 
Bland Street, Kiama (the subject site) from SP2 Infrastructure to R2 Low Density 
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Residential, introduce a minimum lot size of 450m2, and apply a maximum building 
height of 8.5m under the provisions of the Kiama LEP 2011.  

On 17 March 2015 Council resolved to support the PP to commence. 

“Committee recommendation (15/080) that a planning proposal commence 
for that part of Lot 73 DP1153471 Bland Street Kiama currently zoned SP2 
Infrastructure to R2 Residential under Kiama LEP 2011 and that Council meet 
the costs in the preparation and lodgement of the planning proposal.” 

Accordingly the PP was submitted to the NSW Department of Planning and 
Environment (DoPE) for a Gateway Determination. DoPE issued a Gateway 
Determination on 14 June 2016 (see attachment), with the following conditions: 

1. Community consultation is required under sections 56(2)(c) and 57 of the 
Environmental Planning and Assessment Act 1979 as follows: 

a) The planning proposal is to be made publicly available for 14 days; and 

b) The relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for 
materials that must be made publicly available along with planning 
proposals as identified in section 5.5.2 of A Guide to Preparing local 
environmental plans (Department of Planning and Infrastructure 2012). 

2. No public authority consultation is required under section 56(2)(d) of the 
Environmental Planning and Assessment Act 1979. 

3. No public hearing is required to be held into the matter under section 56(2)(e) 
of the Environmental Planning and Assessment Act 1979. This does not 
discharge Council from any obligation it may otherwise have to conduct a public 
hearing (for example in response to a submission). 

4. The timeframe for completing the LEP is to be 12 months from the date of the 
Gateway determination. 

The subject PP was placed on public exhibition from 6 July 2016 to 19 July 2016. 
Adjoining neighbours were notified in writing and notification provided on Council’s 
website. While some general enquires were made no submissions concerning the 
PP were received. 

The PP is recommended to proceed with the preparation and finalisation of the 
amendment to the LEP 2011 in conjunction with Parliamentary Counsel and the 
Department of Planning and Environment. 

PROJECT TIMELINE 

Stage Date/Details 

Date draft LEP exhibited 06/07/2016 – 19/07/2016 

Date of Public Hearing (if held) Nil 

Date Council resolved to adopt LEP Anticipated to be adopted 16/08/2016 

Date sent to PCO seeking opinion Opinion  to be sought upon formal adoption 
by elected Council 
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Date opinion received N/A at this stage 

Date LEP made by GM (or other) under 
delegation 

N/A at this stage 

Date sent to DoPE requesting notification N/A at this stage 

 

Current Zoning 

 
Proposed Zoning 
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9.3 Sunset Clause in Kiama Local Environmental Plan 2011 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.2 Ensure Council’s Local Environment Plan and Urban 
Strategy are current and incorporate the principles of sustainable 
development   

 

Summary 

Clause 4.2A of the Kiama Local Environmental Plan (LEP) 2011 contains a sunset 
clause regarding the right to submit a development application for the erection of a 
dwelling on certain land which is due to expire five (5) years from the 
commencement of the plan.  

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council prepare a media release for distribution in September advising the 
community of the expiration provisions within Clause 4.2A of Kiama Local 
Environment Plan 2011. 

 

BACKGROUND 

Kiama LEP 2011 was gazetted on 16 December 2011 with the following clause 
regarding the erection of dwellings on certain land: 

4.2A Erection of dwelling houses on land in certain rural and environmental 
protection zones 

(3) Development consent must not be granted for the erection of a 
dwelling house on land in a zone to which this clause applies, and on 
which no dwelling house has been erected, unless the land is: 

(a) a lot that is at least the minimum lot size specified for that land 
by the Lot Size Map, or 

http://legislation.nsw.gov.au/#/view/EPI/2011/680/maps
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(b) a lot created before this Plan commenced and on which the 
erection of a dwelling house was permissible immediately 
before that commencement, or 

(c) a lot resulting from a subdivision for which development 
consent (or equivalent) was granted before this Plan 
commenced and on which the erection of a dwelling house 
would have been permissible if the plan of subdivision had 
been registered before that commencement, or 

(d) an existing holding. 

Note. A dwelling cannot be erected on a lot created under 
clause 9 of State Environmental Planning Policy (Rural Lands) 
2008 or clause 4.2. 

(4) Subclause (3) (b), (c) and (d) ceases to apply if: 

(a) an application for development consent referred to in that 
subclause is not made in relation to that land within 
5 years after the day this Plan commences, or 

(b) an application for development consent referred to in that 
subclause is made in relation to that land within 5 years 
after the day this Plan commences, but the application is 
refused. 

The intention of this clause was to allow the owners of these lots a chance to 
exercise the right to construct a dwelling on their lot before the clause phased this 
landuse out. The deadline to exercise this right expires on 16 December 2016, being 
five (5) years from the gazettal of the Kiama LEP 2011.  

To ensure Council is proactive in their communication with the public, it is 
recommended that a media release be prepared, both on Council’s website and in 
local media, advising landowners of the upcoming expiration of this clause.  

 

http://legislation.nsw.gov.au/#/view/EPI/2008/128
http://legislation.nsw.gov.au/#/view/EPI/2008/128
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9.4 Lot 9 DP 285560, 47 Byrnes Run Curramore - shed, pool, cabana and 
driveway extension (10.2016.81.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

The subject development application seeks approval to build a machinery shed, pool 
cabana, driveway extension and retaining walls on an existing rural property. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The development application is reported to Council as 7 submissions have been 
received following notification of the proposal. 

 

Attachments 

1 10.2016.81.1 - location plan  

2 10.2016.81.1 - plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development application 10.2016.81 pursuant to Section 80 of 
the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

Council at its meeting held on 19 July 2016 considered a report on this matter and 
resolved the following: 

“16/001 - Committee recommendation that Council defer consideration of this 
matter.” 

The development application is now resubmitted for Council’s consideration. 
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Development Site 

The property is described as Lot 9 DP 285560 located at No 47 Byrnes Run, 
Curramore. The site is zoned RU2 Rural Landscape/Part E3 Environmental 
Management pursuant to Kiama Local Environmental Plan (LEP) 2011. 

The subject property has an area of 26,380m2 and is part of a community title 
subdivision developed under the Community Land Development Act 1989. The 
control and preservation of the subject land is managed under the Byrnes Run 
Neighbourhood Management Statement.  

The site is located on the southern side of Byrnes Run road and connects to this 
road via a 90m battle-axe access handle. The site falls to the south, towards the rear 
adjoining property and the Minnamurra River.  

The pattern of development that has occurred within this subdivision comprises of 
rural dwelling houses and sheds, spatially separated by vegetative screening with 
dwelling separation distances ranging between 60m – 120m. 

Description of the Proposed Development 

The proposal involves the construction of a shed, swimming pool, cabana, driveway 
extension and is assessed as development ancillary to the existing dwelling house. 

Specifically, the proposal involves: 

 Extension of the existing driveway. Removal of the existing retaining wall 
located in the proposed driveway location and construction of new retaining 
walls adjacent to the proposed driveway extension and shed area. 

 Erection of a 360m2 shed in the northern corner of the property. 

 Construction of a pool  

 Construction of a cabana and terrace area adjacent to the pool. 

 Extension to the existing deck located on the southern side of the existing 
dwelling that will provide direct access to the new pool area. 

The proposed erection of the shed would occur outside of the designated building 
envelope for this allotment and is the subject of a development control variation of 
Control C1 under Section 1, Chapter 21 Kiama Development Control Plan 2012 
(DCP 2012). 

The shed would be located in the northern corner of site, is screened from the 
eastern boundary by existing trees and is proposed to be cut into the site 
approximately 2m.  The proposal involves the use of land within the curtilage of the 
existing dwelling house.  

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 
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 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with the SEPP. 

 Kiama LEP 2011 

The subject land is zoned RU2 Rural Landscape/Part E3 Environmental 
Management pursuant to Kiama LEP. Dwelling-houses and their ancillary structures 
are permitted with consent in the zone. The proposal is considered to be consistent 
with the zone objectives. 

Specific clauses requiring consideration: 

 Clause 4.3 – Height of Buildings 

Maximum 8.5m vertical distance between the existing ground level and the 
highest point of the building, including plant and lift overruns.  The proposal is 
consistent with this standard. 

 Clause 4.4 – Floor Space Ratio 

The proposal is consistent with this standard. 

 Clause 1.9A - Suspension of covenants, agreements and instruments 

Under Part 2 DP: 285560 – The Terms of Restriction Firstly referred to for all 
lots, clause 1.1 requires that “no building can be erected on the land burdened 
unless all buildings are contained within the building envelope marked on the 
deposited plan”.   

Kiama Council is acknowledged on the 88B Instrument as the authority benefited 
and empowered to release vary, modify or suspend restrictions on the use of land. 

Clause 1.9A of Kiama LEP 2011 maintains the following provision in regard to 
development where there are existing covenants, agreements and instruments: 

“(1) For the purpose of enabling development on land in any zone to be carried out 
in accordance with this Plan or with a consent granted under the Act, any 
agreement, covenant or other similar instrument that restricts the carrying out of 
that development does not apply to the extent necessary to serve that 
purpose.” 

The development application seeks approval to construct a 360m2 shed outside of 
the marked building envelope, overlapping at the north east corner of the envelope. 
The submission made by the applicant does acknowledge the terms of the 88B 
Instrument and provides justification for the proposed shed location based on factors 
including topography, accessibility, visual impact, natural screening and existing land 
uses. 

The applicant’s submission in relation to the building envelope is summarized as 
follows: 

 The majority of the proposed shed would be located outside the building 
envelope. Other options within the building envelope are less desirable. 
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Specifically, the western side of the existing driveway which is steep and more 
heavily vegetated than the proposed location. Land within the building envelope 
to the south of the existing dwelling is steeper than the proposed location and 
vehicle access to this portion of the site would be difficult due to either gradient 
or the length of driveway required to avoid areas of steep gradient. 

 The lower southern portion of the building envelope is open with limited 
screening hence the shed would be more visually noticeable than the proposed 
location. The proposed location provides a more levelled site area than options 
within the building envelope. 

The proposed shed location is well screened from public areas and allows the 
building to be clustered with other buildings provided along Byrnes Run.  
Furthermore, as detailed elsewhere in this report the proposed location is 
suitable with regards to bushfire and other land constraints. 

 Given the topography of the land, the location of the shed would be on land 
significantly below the habitable floor levels of the properties of the adjoining 
land. 

 Design and location of the primary dwelling on the adjoining site - the primary 
dwelling located on the adjoining site is orientated to the east with a tank 
located along the elevation directed to the subject shed location. This dwelling 
is also offset from the proposed shed location and the vegetation on this 
adjoining site further screens it from the proposed shed location. 

 Outlook from other structures - the tennis court and associated building is 
orientated to the south where the shed is proposed to be located. The tennis 
court has been built up to a level site with grassed embankments. The 
detached building is located to the north of this tennis court and overlooks this 
area. To the south of the tennis court the gradient of the land falls away down 
to the proposed shed location. The setback between the tennis court and the 
adjoining property contains maintained grassland with shrubs and trees. 

 The proposed building is not for habitable purposes. No large openings are 
proposed along the northern elevation and the shed which is proposed for 
storage purposes, will not create privacy impacts for the dwellings on the 
adjoining property. 

 The shed is proposed to be positioned in the top north eastern corner of the 
site. The land slopes down toward the south-eastern corner of the site. It is this 
lower rear portion of the site that contains paddocks set aside for agricultural 
grazing. The top northern portion of the site is used and maintained in 
conjunction with the existing dwelling and currently forms part of the dwelling’s 
outdoor recreation space. The location of the proposed shed ensures that lower 
rear portion of the site is retained in an unrestricted manner. These paddocks 
adjoin land used for agricultural grazing purposes to the southern and eastern. 

 The shed presents as an agricultural shed and is suited to the agricultural land 
uses in the locality. The shed is well screened by established vegetation from 
public places. The proposed shed materials will be recessive in colour thereby 
allowing the surrounding landscape to dominate. The shed is located such that 
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existing trees along the eastern boundary will screen it from public places to the 
east. Vegetation along the river screens the site from public places to the south 
(Jamberoo Mountain Road). 

 The proposed shed will not adversely impact on adjoining land used for 
agricultural purposes. The location of the shed in this location will result in the 
need for some trees to be removed. These trees appear less mature than other 
trees proposed to be retained on the site and are located at the fringe of the 
larger vegetation pocket to the north-west. These trees are in an already semi-
disturbed environment within a mowed and maintained grassland setting. 
Removal of these trees is considered unlikely to have a significant adverse 
impact on the larger vegetation pocket. 

 The shed is for the storage of farm machinery, vehicles and vessels owned by 
the property owner. The storage of these items are unlikely to create a land use 
conflict. While land in the vicinity of the subject site has agricultural capacity, 
most of the lots in the Byrnes Run subdivision are lifestyle lots, where it is not 
unusual for the specific interests of an owner to be accommodated on land 
(weather by large garages, storage areas or tennis courts etc). Notwithstanding 
this, the shed has a rural character which is not out of character with the 
agricultural uses provided for in the larger locality. The proposed use of this 
shed will not conflict with these agricultural uses in the locality. 

 As detailed above, the topography of the site, the position and orientation of 
existing dwellings on the adjoining site combined with the proposed use of the 
shed, the cut proposed and the recessive colour will all work together to protect 
the rural residential amenity of the dwelling on the adjoining site.  

 In a locality context, the position of the shed within the cluster of existing 
buildings along Byrnes Run, the natural screening provided in the locality, the 
agricultural appearance of the shed and its recessive colours all assist to 
protect the rural residential amenity of the locality. 

 All trees located along the eastern boundary are to be retained. These provide 
a screening buffer to the eastern adjoining property which contains items of 
heritage significance. 

Council Assessment Comments - 88B Instrument  

The underlying objectives for the creation of the building envelopes within this 
subdivision were set in position to allow the orderly development of the subject land 
within the spatial parameters set by the envelopes.  The envelopes were created to 
provide a level of predictability for future development, taking into account the natural 
site contours, geotechnical constraints, ecological sensitivity, visual catchment sight 
lines and accessibility.  

The justification provided within the applicant’s submission together with Council’s 
site analysis of the whole property, has confirmed that alternative development 
options within the envelope are limited given the natural site characteristics.  The 
existing site constraints would therefore limit the orderly development of the shed if it 
were to be situated within the existing building envelope.  
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The location of the proposed shed as illustrated on the site plan, together with the 
applicant’s submission, demonstrates that the proposed shed location would achieve 
compliance with the specific development control plan objectives for Byrnes Run, 
Chapter 21 (Kiama DCP 2012) as well as the objectives of Chapter 6 (Kiama DCP 
2012) Rural Dwellings. 

Development Control Plans (DCPs) 

 DCP 2012  

The applicable sections of the Kiama DCP are as follows: 

 Chapter 2 – Overall Controls – The development proposal and has been 
assessed and would fully comply with the relevant development controls. 

 Chapter 6 – Rural Development – The development proposal has been 
assessed and will comply with this chapter with exception to Control C20 
– ‘Adjoining Dwellings’ and Control 75 – ‘Design of Earthworks’ 

o  Control C20 requires that a dwelling and ancillary development must 

be located at least 100m from another dwelling on an adjoining 
property.  The original subdivision pattern demonstrates that the 
majority of spatial separation between the building envelopes is 
generally less than 100m apart and This development control is not 
appropriate in the context of Byrnes Run. The existing pattern of 
development within the Byrnes Run Subdivision was measured on 
Council’s mapping aerial photograph and illustrates that existing 
dwelling separation distances range between 60m – 120m. The 
proposed shed site would be located approximately 64m from the 
main dwelling, 60m from the guest house and 45m from the tennis 
court on the adjoining property. The applicant has sought a variation 
in regard to this control and the applicant’s submission is supported 
for approval. 

o Control 75 – ‘Design of Earthworks’ requires: - “development to 

minimise the extent of cut and fill to reduce the potential for land slip 
and visual impact on the landscape; restrict excavation for a building 
to not more than 1 metre below ground level (existing); restrict the 
height of any external retaining wall outside the walls of a building to 
not more than 1 metre above ground level (existing).” The proposed 
excavation for the shed will exceed 1m however it would be retained 
by structural Engineer designed retaining wall which will not be 
physically visible when viewed from outside the property.  A variation 
has been sought by the applicant and is supported for approval. 

 Chapter 11 - Waste Requirements - A waste management plan was 
supplied with the application which deals with demolition and construction 
waste. Conditions will be imposed, should consent be given, requiring 
compliance with the waste management plan during both demolition and 
construction. 
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 Chapter 21 – Byrnes Run – The development proposal has been 
assessed and will comply with the relevant controls with exception to 
Control C1 of this Chapter. 

o Control C1 - requires that “all dwelling-houses and ancillary 

structures must be located within the specified building envelope”. 
The applicant has sought a variation of Control C1 and provided 
justification, as previously highlighted, that logically supports the 
chosen location of the shed.  The variation request is supported for 
approval. 

Any Matters Prescribed by the Regulations 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow impacts on adjoining properties are negligible. 

 Views 

The proposal will have no or negligible impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 
and the driveway will comply with required driveway long sections. 

 Stormwater Management 

All stormwater will drain to the existing rainwater tank. 

 Environmental Impacts 

Vegetation Removal - The construction of the proposed shed would require the 
removal of fourteen (14) trees of varying size and maturity. These are located near 
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the northern boundary adjoining No 37 Byrnes Run Road, fringing land mapped as 
being terrestrial biodiversity. Vegetation in this area is not as dense given the 
existing development from previous land clearing. This aspect of the development 
application was referred to Council’s Landscape Officer for comment (please see 
separate Landscape Officer’s Referral comments). 

The trees to be removed are planted in a row and appear to have been planted by 
previous owners of the site as boundary screen planting. Removal of these trees is 
considered unlikely to have a significant adverse impact on the dominant vegetation 
or any endangered or threatened flora or fauna. The shed would be positioned such 
that the larger trees along the boundary to the eastern property could be retained. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – The construction activities have the potential to impact 
on soil resources by way of erosion and sedimentation. Conditions of consent should 
be imposed, if consent is granted, in relation to soil and water management controls 
to be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development will have minimal social or economic impacts. The 
amenity impacts of the proposed development have been considered in detail and 
no concerns are raised in submissions that would warrant refusal of the application. 

The Sustainability of the Site for the Development 

The site attributes are considered to be conducive to development. 

Slip/Geotechnical constraints – The site has been assessed and there are no known 
geotechnical constraints.  

Heritage issues – Four heritage items are located on the adjoining property to the 
east of the subject site. These items are listed as having local heritage significance 
under Kiama Local Environmental Plan 2011 and they are known as the Woodstock 
Saw Mill site, the Woodstock Piggery site, the Woodstock Co-operage, the Butter 
Factory site and Wangaruka Homestead. 

The proposed shed site would be screened by existing vegetation to be retained. 
The additions to the existing house will not be within the same visual catchment of 
the above heritage items. Overall, the proposed development will not have significant 
adverse impact these heritage items. 

Easements and 88B Instruments – The development application seeks formal 
approval to construct the storage shed outside of the designated building envelope 
required under Clause 1.1 of the 88B Instrument. The variation request has been 
assessed and is supported for approval. 

Bushfire risk – The site is a Bush Fire Prone Land and is compliant with Planning for 
Bush Fire Protection.  

Submissions Received 
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Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, seven (7) submissions were received. 

The following summarised concerns were raised in submissions: 

Item 1: The shed size, height and bulk/scale are considered inappropriate within the 
Byrnes Run setting.  Its visual impact will be significant and would set an undesirable 
precedent in Byrnes Run. 

Comment: The subject property owner hopes to store a large volume of various, 
privately owned equipment, vehicles & vessels within the proposed shed and 
requires a large shed footprint to accommodate the large number of articles.  The 
owner has advised Council that shed manufacturer produces prefabricated stock 
standard shed sizes and that the shed heights are designed to be proportionate to 
the standard floor dimensions. 

Despite the scale of the shed, it is still considered to be congruous with scale & size 
of the subject allotment, the height & scale of the surrounding trees, the natural land 
contours and the general spatial parameters of the site. 

While concerns have been received from the neighbourhood regarding the scale of 
the shed, it would only be visible to the common boundary on Lot 8 Byrnes Run. The 
proposed shed would not be seen from Byrnes Run Road, Jamberoo Road or any 
other location within close proximity to view the scale of the shed.  

The western elevation of the subject shed would be the only elevation exposed to 
the adjacent guest house and tennis court located on Lot 8 Byrnes Run which stands 
approximately 45m from the proposed shed site.  The western elevation of the shed 
is proposed to be excavated approximately 2m into the site therefore the overall 
height of the exposed portion of the shed facing Lot 8 would be a 4m high elevation 
(including the roof). 

The proposed shed site, when viewed from the adjacent tennis court and guest 
house, is limited due to the natural screening of trees and the significant ground level 
distances between the tennis court and the proposed shed floor level. The ground 
level difference would be approximately 8m due to the natural slope gradient.  The 
tendency for the occupants of the guest house/tennis court at Lot 8 would be to look 
out over the roof of the shed, rather than directly at the shed due to the slope level 
difference. 

It is understood that the shed colour finish will be a medium to dark grey colour 
which would assist conceal its bulk & scale and ensure that the shed would remain 
hidden within the landscape. 

The applicant has indicated willingness to densely plant along the whole western 
elevation of the shed which would substantially screen the shed from Lot 8 if the 
application were to be approved.  

Item 2: The shed is outside the building envelope and does not comply with the 
100m rural setback.  There are alternative superior site locations for a shed. 

Comment: - The applicant has demonstrated that by locating the shed outside the 
building envelope as proposed, would conceal the shed and provide more functional 



It
e

m
 9

.4
  

ORDINARY MEETING    16 AUGUST 2016 

Report of the Director Environmental Services 

9.4 Lot 9 DP 285560, 47 Byrnes Run Curramore - shed, pool, cabana and 
driveway extension (10.2016.81.1) (cont) 

Kiama Municipal Council Page 85 

vehicle accessibility within the curtilage of the dwelling.  This is consistent with 
Control C12 of Chapter 6 – Rural Development Kiama DCP 2012 which maintains: 
“Ancillary development should be, where possible and practicable, clustered around 
the principal dwelling, or able to utilise the same access ways.”  

The existing pattern of development within the Byrnes Run subdivision comprise of 
rural dwelling houses and sheds, separated by vegetative screening and natural 
topographies. The spatial separation distances between neighbouring buildings 
range between 60m – 120m.  It is considered that the proposed shed would not be 
inconsistent with this existing pattern of development. 

The Byrnes Run Neighbourhood Committee has asserted that there are ‘alternative 
site locations for the shed’ but did not suggest any other suitable location.  The 
proposed shed location as selected is based on the most suitable slope contours 
available within the curtilage of the dwelling without being inappropriately close to the 
principal dwelling or visible when viewed from Byrnes Run Road or Jamberoo Road. 

Item 3: There will be (24) mature trees screening trees removed that currently 
provide visual screening between Lots 8 & 9 and there is a lack of any proposed 
landscaping associated with the development. 

Comment: - Removal of these trees is considered unlikely to have a significant 
adverse impact on the dominant vegetation. The shed would be positioned such that 
the larger trees along the boundary to the eastern property can be retained. 

The maximum height of the subject trees to be removed is estimated to range 
between 4m - 6m and appear to have been planted by previous owners of the site as 
boundary screen planting.  The existing tree screening would be replaced by a 30m 
long x 4m high, recessively coloured, rear shed wall when viewed from Lot 8 Byrnes 
Run.  The applicant has submitted a landscape concept plan to densely plant along 
the whole western elevation of the shed. The tree species as indicated vary from 5m 
– 6m in height, will be densely planted and would substantially conceal the view of 
the shed when viewed from Lot 8, should the application be approved.  

Item 4: Concerns are raised with regard to the proposed use of the shed for 
commercial or industrial use. 

Comment: - The subject property owner was interviewed with regard to the proposed 
use of the shed and confirmed that the shed would be used exclusively for private 
storage and minor mechanical repairs to his private, domestic vehicles, consistent 
with residential use.  The subject shed is proposed to be sound insulated as a matter 
of course and additional development consent conditions could be applied to the 
development consent that would prohibit the use of the shed for commercial or 
industrial use. 

Item 5: - Substantial cut & fill is required together with 120 linear metres of retaining 
wall is incorporated with the development. 

Comment: - The subject site is topographically constrained as illustrated by the 
contour levels on the site plan and there is a need to ensure there are adequate 
benched levels for the proposed development and vehicle access to be created.   
The majority of the proposed retaining wall will be along the driveway and would 
involve the construction of a low, tapering retaining wall to form the proposed vehicle 
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access to the shed.  The retaining walls for this development site would assist in 
concealing the shed as well as manage soil erosion and to provide greater stability 
on this site rather than leaving potentially unstable earth batters.  

Item 6: Concerns are raised in relation to stormwater management and erosion 
control. 

Comment: - A stormwater management plan has been submitted by the applicant 
and has been endorsed by Council’s Engineering & Works Department. The plan 
illustrates the connection of the shed to the existing concrete water tank via a 150m 
diameter uPVC pipe.  Stormwater & erosion management measures are proposed to 
manage the existing overland flow path away from the shed that includes suitable 
disposal measures. Specific development consent conditions would be 
recommended if development consent is granted. 

Item 7: The shed will impact on the amenity of adjoining properties. 

Comment: - The applicant has specifically commented that the tennis court and 
associated building is orientated to the south where the shed is proposed to be 
located. The tennis court has been built up to a level site with grassed 
embankments. The detached building is located to the north of this tennis court and 
overlooks this area. To the south of the tennis court the gradient of the land falls 
away down to the proposed shed site. As the western elevation of the shed is 
proposed to be densely planted and given the disassociation of the levels between 
the proposed shed site and the adjacent land, it is considered that amenity impact 
would be negligible.  

Item 8: - The application has failed to make any reference to or compliance with the 
Byrnes Run Neighbourhood Management Statement. 

Comment: - The heads of consideration in the assessment of a development 
application under the EP&A Act is not required to have regard to the Neighbourhood 
Management Plan. 

The Public Interest 

The proposal is considered to be consistent with Kiama LEP 2011 and Kiama DCP 
2012 and accordingly is considered to be consistent with the public interest. 

Landscape Officer Referral 

The tree removal aspect of the development application was referred to Council’s 
Landscape Officer for the assessment of the proposed tree removal at the proposed 
shed site.  The following comments are recorded below: 

“There is a gum tree to the north of the shed. I checked the distance from the shed 
regarding Tree Protection Zone and Structural Root Zone. On a trunk diameter of 0.5 
metres the TPZ is 6 m and the SRZ is 2.47 metres. Scaling off the A3 copy of the 
site plan A03 the retaining walls are outside the TPZ. The 14 trees to be removed 
were planted after 2003 and are not remnant local forest.  

The trees species are a collection of Melaleuca linariifolia, Melaleuca styphelioides, 
Callistemon salignus, Pittosporum undulatum, Pittosporum revolutum, Acacia 
binervata and Syncarpia glomulifera. 
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On the site of the proposed pool is an immature Ornamental Pear. There is no 
objection to the removal of this tree. The driveway will require the removal of some 
Grevillea ‘Moonlight’, shrubs which are not really protected by DCP Chapter 3.  

The Ornamental Pear tree in the footprint of the proposed pool may be removed for 
the development. The trees shown in red on the Site Plan Sheet A03 may be 
removed for the proposed shed.” 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant Kiama DCP 2012. The proposed development is consistent with the 
objectives of the RU2 Rural Landscape/Part E3 Environmental Management zone. 

Consideration has also been given to the social, economic and environmental 
impacts of the proposed development and no significant concerns are raised. 
Concerns raised in submissions have been considered and do not warrant refusal of 
the application.  The proposed development is considered to be reasonable and 
conditional approval is recommended. 

Draft Conditions of Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2016.81.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The proposed shed shall not be used for commercial of industrial purposes or 
any other purpose contrary to the Byrnes Run Neighbourhood Management 
Statement prepared by Kearns & Garside Solicitors. 

(3) The developer shall submit a dilapidation survey in accordance with the 
geotechnical recommendations given in the Geotechnical Inspection Report 
prepared by Network Geotechnics, dated 20/06/2016.  The dilapidation survey 
must be submitted to the accredited certifying authority prior to the release of 
the Construction Certificate. 

(4) The applicant shall submit engineers details of the foundation material based 
on geotechnical advice prepared by a suitably qualified geotechnical engineer. 
Such detail and advice shall be provided to the accredited certifying authority 
prior to the release of the Construction Certificate. 

(5) The proposed shed must be designed and constructed so that the use of the 
shed or any associated noise producing equipment must not exceed 5 decibels 
above the background level when measured at any point along the common 
property boundaries.  Details of sound attenuation measures must be submitted 
to the accredited certifying authority prior to the release of the Construction 
Certificate. 

(6) The development shall be completed in accordance with the approved 
Landscape Plan prepared by Captivate Landscaping Design dated 22/06/2016 
and certification of the completed landscaping shall be submitted to the 
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accredited certifying authority prior to the release of any Occupation 
Certificate. 

(7) The proposed development shall be undertaken in strict accordance with the 
recommendations listed in the Arboricultural Development Assessment Report 
prepared by Moore Trees, dated 14/06/2016. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 
(pt020.doc) 
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(3) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 

(4) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. (pt062.doc) 

Stormwater Management 

(1) The shed stormwater shall be connected in accordance with the approved 
concept stormwater. Certification of the correct hydraulic loading and 
distribution of stormwater shall be submitted to the accredited certifying 
authority for assessment and approval prior to the release of the Construction 
Certificate. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation to be 
made must: 
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a Preserve and protect the building from damage; 

b Underpin and support the building in an approved manner, if necessary, 
and; 

c At least seven (7) days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
furnish particulars to the owner of the proposed work. (bu100.doc) 

(6) Where retaining walls exceed 1.0 metre in height, the wall is to be certified by a 
practising structural engineer prior to occupation of the building being 
permitted. (bu110.doc) 

(7) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(8) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(9) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(10) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(11) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS1926 
- Fences and Gates for Private Swimming Pools. (bu250.doc) 

(12) All excavations shall be enclosed with a temporary fence during construction of 
the pool. (bu255.doc) 

(13) The swimming pool shall not be filled with water until the permanent safety 
fence has been erected. (bu260.doc) 

(14) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 
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a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Site Facilities 

(1) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. (sf015.doc) 

(2) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The development shall be completed in accordance with the approved 
Landscape Plan prepared by Captivate Landscaping Design dated 22/06/2016 
and certification of the completed landscaping shall be submitted to the 
accredited certifying authority prior to the release of any Occupation Certificate. 
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9.5 Lot 12 DP 664055 & Lot 1 DP 25919, 22 Stafford Street Gerroa - General 
store & dwelling alterations & additions (10.2015.169.1)  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the Development Application 10.2015.169.1 which seeks consent 
for alterations and additions to a general store and dwelling.  

The report recommends that Council approve Development Application 
10.2015.169.1 subject to conditions. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

This report is resubmitted to Council following a deferral from Council’s meeting held 
on Tuesday 15 March 2016 which recommended the deferral pending discussions 
with the applicant with a view to modifying the height of the roof. 

 

Attachments 

1 10.2015.169.1 - Amended  plans Council meeting attachment - 22 Stafford 
Street Gerroa  

2 Height profiles for amended plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development application 10. 2015.169.1, pursuant to 
Section 80 of the Environmental Planning and Assessment Act 1979, subject to the 
conditions contained within this report. 

 

BACKGROUND 

This proposal was considered at Council’s meeting of 15 March 2016 at which time 
Council resolved as follows: 

“That Council defer consideration of this Development application 10.2015.169.1, 
pending discussions with the applicant with a view to modifying the height of the 
roof.” 
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In response to Council’s resolution the applicant has submitted an amended plan 
incorporating a lower pitched roof and reconfiguration of the upper floor in an attempt 
to address the concerns of both Council and the previous objectors. 

The amended plans were renotified and the following report is provided as an 
assessment of the amended plans and submissions responding to those plans. 

Additional height poles were erected, by the applicant, outlining the amended roof 
configuration.  

Site inspections were undertaken from each property that made a submission to 
determine the level of impact. 

Property Information 

The property is described as Lot 12 DP 664055 and Lot 1 DP 25916, 22 Stafford 
Gerroa. The zoning of the property is B1 Neighbourhood Centre pursuant to Kiama 
LEP 2011. A location map is included in the attachments to this report. The total area 
of the property is 581.8m2 and is irregular in shape. Consolidation of the two sites will 
be required through conditions should consent be granted. 

The site is currently occupied by an existing shop & dwelling. Stafford Street bounds 
the site to the north and properties at the rear fronting Burke Parade with residential 
dwellings to the east and west in Stafford Street. 

Description of the Proposed (Amended) Development 

The site currently contains an existing single storey general store and residential 
accommodation with attached garages, accessed by a concrete driveway. A large 
timber deck extends from the southern side of the building. The building is partially 
painted fibrous sheeting and compressed fibrous ‘weatherboards’ with an iron (clip 
lock) roof. 

The amended proposal involves: 

 Rearrangement of the ground floor area to provide a functional shop, loading 
area and storage, together with upgraded and expanded living and sleeping 
spaces. A first floor addition comprising of a rumpus, bedrooms, deck, 
bathroom and ensuite areas with a total floor area of approximately 104m2:  

To achieve the required ground floor layout, a marginal increase in building footprint 
(approximately 4m2) is required. This results from the addition of a ground floor 
ensuite along the western elevation of the building. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

The proposed development is considered to satisfy the SEPP. 
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 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 Kiama LEP 2011 

The subject land is zoned B1 Neighbourhood Centre under Kiama LEP 2011. 

The site currently contains an existing store (general & post office) and residential 
accommodation. 

The proposal is permissible with consent and complies with Clauses 4.3 Height of 
Buildings maximum of 8.5m and 4.4 Floor space ratio maximum of 0.5:1. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development does satisfy the Objectives and performance controls 
within the DCP. 

Chapter 2 – Overall Controls 

Section 5 - Maintenance of Views and Vistas 

Comment: The proposed development is of a size and scale that will not significantly 
alter the main views within the locality and will not have an unreasonable impact on 
the views and scenic qualities of the site and the surrounding area. 

View impact is discussed in detail under Visual Impact. 

The following objectives have been considered: 

 To maintain view sharing principles through the development and 
redevelopment of areas. 

Comment – The development will not unreasonably affect the primary views 
from adjoining properties and therefore satisfies this objective. 

 To ensure that where practical new development is designed and sited not to 
significantly alter views (including water and or escarpment views)  

Comment – The proposal will not unreasonably interfere with the main ocean 
views or the view along Seven Mile Beach currently enjoyed by properties at 
Nos 11, 13, 15, 17, 19 and 24 Stafford Street.  

 To ensure that primary private views are maintained through the addition of 
new development. 

Comment – Primary ocean views will not be significantly affected by the 
proposal.  

 To retain views to and from the water. 
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Comment – Primary ocean views will not be affected. Some view loss of beach 
sand and the Crooked River mouth will occur. 

 To protect conserve and maintain the landform of the municipality 

Comment – The proposal is consistent with surrounding developments in the 
area. 

 To limit potential for large bulky housing and development 

Comment – The proposal is not out of character with other development in the 
area with respect to bulk and scale considerations. 

 To encourage sensitive sitting of housing. 

Comment – The dwelling is not unreasonably sited on the property 

 To maintain or enhance significant public view corridors and other opportunistic 
views available from the public domain. 

Comment – There is no unreasonable interference with views available from 
the public domain. 

In the assessment of the effect on views resulting from the proposal, reference is to 
be made to principles handed down in the Land and Environment Court with regard 
to view sharing. 

“The control refers to “Tenacity Consulting v Waringah [2004] NSWLEC 140 “which 
provides the following guiding principles in the assessment of views: 

The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg of the Opera House, the Harbour 
Bridge or North Head) are valued more highly than views without icons. Whole views 
are valued more highly than partial views, eg a water view in which the interface 
between land and water is visible is more valuable than one in which it is obscured.” 

Response: The views such as the views of Black Head, the Crooked River estuary 
(parts of), Seven Mile Beach and Mount Coolangatta could be considered highly 
valued. The primary views from 11, 13, 15, 17 ,19 and 24 Stafford Street are to the 
south and south/west looking out towards the ocean water views. 

“The second step is to consider from what part of the property the views are 
obtained. For example the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic.” 

In response, the main view loss is from dwellings directly opposite the proposal in 
Stafford Street. However their view is not totally removed principally due to their 
elevated position. It is unrealistic to expect that the whole view to the south of the 
dwellings in Stafford Street should be preserved in total as this view is already 
currently impeded by the existing building and Norfolk Island pine trees that 
punctuate the view. 
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“The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). The 
impact may be assessed quantitatively, but in many cases this can be meaningless. 
For example, it is unhelpful to say that the view loss is 20% if it includes one of the 
sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating.” 

Response: the view loss experienced by 11, 13, 15, 17, 19 and 24 Stafford Street is 
partial. A portion of both beach and ocean views will be affected to varying degrees 
by each property, however extensive views to the beach and ocean will still be 
available to each property. 

“The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views arises as 
a result of non-compliance with one or more planning controls, even a moderate 
impact may be considered unreasonable. With a complying proposal, the question 
should be asked whether a more skillful design could provide the applicant with the 
same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable” 

Response: There are no breaches to the Kiama LEP 2011 and Kiama DCP 2012. 
Having regard to the site constraints, the proposed addition is considered reasonable 
and no viable alternative has been identified to achieve the same development 
outcome.  The proposal as presented complies with the building line setbacks and 
the design response is considered to be appropriate and reasonable in the 
circumstances. 

Section 7 – Building Lines 

Comment: The proposed development is excluded from minimum building line 
setback requirement mapping in the DCP and therefore is to be considered on its 
merit. The proposal also involves a metal awning in front of the existing garage area 
approx. 7.5m wide and approx. 200mm from the front boundary. This awning area is 
an open structure with an approx. height of 2.7m at the front boundary. The existing 
dwelling on the western side front boundary is also only approx. of 1.085m with a 
roof overhang on the boundary.  The proposed set backs are considered reasonable. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

The Likely Impacts of the Proposed Development 

Visual Impact 
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To assist Council in its consideration of the visual impacts of the amended proposal, 
site inspections were undertaken during the erection of height poles from the 
following properties: 

 11 Stafford Street (existing dwelling) 

 13 Stafford Street (existing dwelling) 

 17 Stafford Street (existing dwelling) 

 19 Stafford Street (existing dwelling) 

Photos were taken from these properties and are attached to this report. 

The owners of 15 and 24 Stafford Street were not available during the erection of the 
poles but were considered during the assessment of view loss. 

Comment: 

The proposed development will have partial impact on significant views, by way of 
the removal of some of the southern portion of Gerroa Beach and Crooked River 
Estuary and distance views to Coolangatta Mountain from dwellings 11, 13, 15, 17, 
19 and 24 Stafford Street.  

The visual impact concerns raised in submissions have been assessed and are not 
considered to be significant enough to warrant refusal of the application. 

Public Domain 

The proposed development will not significantly affect views from the public domain. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. This is discussed below under Public 
Submissions. 

 Overshadowing 

The attached shadow diagrams show that there is no significant increase in 
overshadowing of adjoining properties above that presently occurring. The diagrams 
show that shadows cast by the embankment to the rear of the site already 
overshadow properties to the south in winter. The proposed development will have 
no unreasonable increased impact in terms of overshadowing. 

 Views 

The amended proposal is considered to be of a scale and size that is not out of 
character with the surrounding area. The proposed development is consistent with 
other 2 storey development in the street. The amended plans have included a 
pitched roof with a minimal pitch and the upper floor has been narrowed and moved 
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further to the west. The dwellings on the northern side of Stafford Street are raised 
above the level of the street which assists in the maintenance of existing views. 
Given the topography of the land, the views from neighboring properties will not be 
unreasonably obstructed by the proposed alterations and additions. 

On this basis the proposal will not have an unreasonable impact on views currently 
available. 

View from the Public Road Reserve Stafford Street 

The existing store & dwelling building already restricts views and therefore the 
changes are not significant with regards to obstruction of the view from the public 
domain. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 – 
2004 and the driveway will comply with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by 
BASIX. Controls will be implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

It is considered that the proposed development will not result in any significant 
adverse social impact. 

The Suitability of the Site for the Development 

As discussed throughout this report, the development is of a size, bulk, scale and 
sitting that are considered to be reasonable having regard to the site. The 
development is proposed within the B1 zone and bounded by residential dwellings. 
The site is considered to be suitable for the proposed development. 

Amended Plan Submissions  

Public Submissions 

Notification letters were re-sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the amended proposal. At the 
conclusion of the notification period, one (1) submission for and six (6) submissions 
received against which raised the following (summarised) matters of concern: 
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Item 1:- View Loss. 

Response: - This matter has been discussed in detail within this report and it is 
considered that the proposal does not constitute an unreasonable view loss. 

Item 2:- The proposal represents overdevelopment of the land and is of a size and 
scale not compatible with the surrounding area. 

Response: - This matter has been discussed in detail within this report and it is 
considered that the overall development is of a size, bulk and scale and setting that 
is not out of character with the area. 

Item 3:- The proposal will have an unacceptable visual impact on the streetscape. 

Response: - This matter has been discussed in detail within this report and it is 
considered that the development will not have a substantial or unacceptable impact 
on the streetscape. 

Item 4:- The proposed development provided overshadowing. 

Response: - The proposed development does not unduly increase the effect of 
overshadowing which is currently occurring. Shadow diagrams have been provided 
and shadowing impact particularly to the properties adjoining in Burke Parade are 
considered to be negligible. The late afternoon solar access to 24 Stafford Street will 
have a slight impact that does not warrant refusal of the application. 

Item 5:- The development is over the floor space ratio (FSR). 

Response: - The design complies with the FSR of 0.5:1. (.50:1) 

Item 6:- Concerns were expressed about the impact on the dwellings in Burke 
Parade with regards to stormwater runoff. 

Response: - A detailed stormwater management system has been provided and 
reviewed by Council’s Engineering Officer who has accepted the report. 

Item 7:- Concerns were raised regarding the height of the proposal. 

Response: - The design complies with the height requirements of maximum 8.5m. 
(the original design was 7.9m to the top most ridge. The amended design is 7.08m to 
the top most ridge representing a lowering of approx. 900mm).  

Item 8:- Concerns were expressed about asbestos. 

Response: - Work cover requirements will ensure that any asbestos will be removed 
and disposed of correctly. Conditions will be imposed should consent be granted. 

Item 8:- Privacy concerns 

Response: - Privacy screens will be provided to the upper and lower level decks to 
protect the amenity of the property to the east. 

Internal Referrals 

No additional internal referrals were required for the amended proposal. 

The Public Interest 

The proposal is considered to be consistent with relevant Environmental Planning 
Instruments and DCP 2012, is not expected to cause significant adverse impacts on 
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the visual amenity of the area or streetscape and is considered to be suitable for the 
site having regard to the zoning. The proposed development is considered to be 
consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposed development is consistent with Kiama LEP 
2011 and relevant DCP 2012.  

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised in relation to the 
environmental impact of the proposal, particularly the likely visual impacts or view 
loss.  

Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

The applicant provided revised plans as a result of the Council resolution. This has 
resulted in a roof height reduction of approx. 900mm. The second storey addition 
has also been relocated further to the west. 

The proposed amended development is considered to be acceptable and approval is 
recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2015.169.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule. (g014.doc) 

(3) The proposal currently sits over Lots 12 and 1. The lots must be consolidated 
prior to the issue of the Construction Certificate. (g014.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 



It
e

m
 9

.5
  

ORDINARY MEETING    16 AUGUST 2016 

Report of the Director Environmental Services 

9.5 Lot 12 DP 664055 & Lot 1 DP 25919, 22 Stafford Street Gerroa - General 
store & dwelling alterations & additions (10.2015.169.1)  (cont) 

Kiama Municipal Council Page 110 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate. (pt034.doc) 

(4) Details of compliance with condition of consent (1) & (2) under the heading Existing 
Swimming Pool shall be shown on the plans and provided to the Accredited Certifier 
prior to the release of the Construction Certificate. (pt065.doc) 

 (5) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. (pt060.doc) 
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(6) A certificate from a practising structural engineer shall be obtained to indicate 
that the existing structure is capable of supporting the proposed additional 
loads, and shall be submitted to the Principal Certifying Authority, prior to work 
commencing. (pt063.doc) 

Stormwater Management 

(1) Stormwater shall be connected in accordance with the stormwater drainage 
layout by Bilkey Reilly & Associates Pty Ltd.  Plans reference 07048- C1, C2 & 
C3. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(4) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(5) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(6) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

Existing Swimming Pool 

(1) The swimming pool shall be fenced in accordance with the NSW Swimming 
Pools Act 1992. 
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(2) The fences, gates and latches for the swimming pool shall be provided and 
constructed in accordance with the provisions of Australian Standards AS 1926   
Fences and Gates for Private Swimming Pools. (bu250.doc) 

(3) An instructional poster for resuscitation which bears the words “Young Children 
Should Be Supervised When Using This Swimming Pool”, together with details 
of resuscitation techniques for adults, children and infants shall be located in a 
prominent position within the pool enclosure. (bu265.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other 
lightweight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) A contribution pursuant to Section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of any 
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Occupation Certificate.  The total contribution required for the development is 
$3,560.00.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment) =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.  (po001.doc) 

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to release of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 
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9.6 Lot 1 DP 1115030, Lot 1 DP 200068, Lot A DP 161881, Lot 7016 DP 
1074643, Lot 1 DP: 615423, 10 Bong Bong Street, Kiama - Demolition of 
Existing Building and Construction of Mixed Used Development 
Consisting of 9 Serviced Apartments & 14 Shop Top Housing Units 
(10.2015.307.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for the demolition of 
the existing Kiama Cove Motel and construction of a mixed used development 
consisting of nine (9) serviced apartments and fourteen (14 - including the ground 
floor managers unit) residential units. 

The maximum overall height of the proposed building is some 16.022m, which 
breaches the maximum 11m building height limit of Clause 4.3 of Kiama LEP 2011. 
An exception to the development standard is sought pursuant to Clause 4.6 of the 
LEP. 

It is considered that the ground floor level of the proposed development does not 
include ‘business premises’ or ‘retail premises’ in order for the residential 
accommodation to qualify as ‘shop top housing’. The proposed residential 
accommodation is otherwise prohibited in the zone. 

Following notification of the proposal fifteen (15) submissions were received objecting 
to the proposed development, most prevalently on the basis of the proposed building 
height breach. 

The report recommends that the application be refused for the reasons contained in 
this report. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 
The development application is reported to Council because fifteen (15) submissions 
have been received following notification of the proposal.  
 

Attachments 

1 10.2015.307.1 - location map  

2 10.2015.307.1 - plans  

Enclosures 

Nil  
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RECOMMENDATION 

That Council refuse development application 10. 2015.307.1 pursuant to Section 80 
of the Environmental Planning and Assessment Act 1979, for the following reasons: 

1. It is considered that the proposed residential accommodation does not qualify 
as shop top housing as it is not located above a ground floor retail premises or 
business premises. The residential accommodation proposed is thereby 
prohibited under the terms of Kiama LEP 2011. 

2. It is considered that the proposed building height breach (Kiama LEP 2011 
Clause 4.3) is unacceptable and the Clause 4.6 exception request does not 
adequately justify why the development standard should be varied.  

3. It is considered that the proposed development does not satisfy LEP 2011 
Clause 6.8, which requires the development to have an active street frontage.  

4. It is considered that the proposed development is incompatible with the existing 
streetscape, predominantly on account of the excessive building height. 

5. It is considered that the proposed development is inconsistent with the 
provisions of Kiama DCP 2012 Chapter 5 – Medium Density Development, in 
particular in relation to control C4 adaptable dwellings, Section 13 drying areas 
and the three (3) storey height limit under Chapter 26. 

6. Submissions have been received making valid objections to the development 
on the grounds of excessive building height and view loss. 

7. It is considered that in the circumstances of the case, approval of the 
development would not be in the public interest. 

 

BACKGROUND 

Applicant:  Dartanyon Developments Pty Ltd 

Owner:   Dartanyon Developments Pty Ltd & Rogan Property Group Pty 
Ltd 

Development Site 

The property is described as Lot 1 DP 615423, Lot 1 DP 1115030, Lot 1 DP 200068, 
Lot A DP 161881 & Lot 7016 DP 1074643 which is located at Bong Bong Street, 
Kiama. 

The subject Lot 1 DP: 615423 measures 2593m2 in area and is irregular in shape. 
This lot currently contains the Kiama Cove Motel and is bounded by Bong Bong 
Street to the northeast, other commercial land to the northwest and public open 
space to the southeast and south.  

The other lots identified (Lot 1 DP 200068, Lot A DP 161881 & Lot 1 DP 1115030 & 
Lot 7016 DP 1074643) form part of the Chittick Oval and Coronation Park complex. 
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The site is zoned B2 Local Centre and RE1 Public Recreation pursuant to Kiama 
Local Environmental Plan (LEP) 2011. 

The site is predominantly cleared and slopes gently from the north downward to the 
south. 

Access to the property is obtained from Bong Bong Street.  

The site is serviced by electricity and telecommunications and by reticulated water 
and sewer. 

The site is subject to the following constraints: 

 Heritage items indicated in the Kiama LEP 2011 on adjacent land (Kiama 
Uniting Church, the Grand Hotel) 

 Covenant – BK.2476 No. 940 

Description of the Proposed Development 

The proposal involves the demolition of existing Kiama Cove Motel building and 
construction of a mixed used development consisting of nine (9) serviced 
apartments, fourteen (14) residential units (including the ground floor Manager’s unit 
U-1A) and basement car parking accommodating forty (40) cars. 

The proposed building footprint utilises the same alignment as the existing Kiama 
Cove Motel on the site, which is setback from Bong Bong Street further at its western 
end than at its eastern end, enhancing its orientation to Surf (Main) Beach and the 
ocean. 

The proposed building consists of five (5) levels, outlined as follows: 

 

Level Proposed use 

Basement Level 
1 

o 26 resident car parking spaces; 

o 9 serviced apartment car parking spaces; 

o 1 care taker car parking space; 

o 1 garbage tractor trailer space; 

o 4 resident visitor car parking spaces; 

o 2 waste rooms; 

o Community room (97.7m2) with WC; and 

o Pool pump room 

Ground floor level o Entrance A & entrance B foyers; 

o 1 Managers residential unit (unit 1A); 

o 9 serviced apartments  
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Level 1 o 5 single level 3 bedroom residential units (units 2A – 2E); 

Level 2 o 5 single level 3 bedroom residential units (units 3A – 3E); 

Level 3 o 2 single level 4 bedroom residential units (units 4B & 4C); 

o 1 single level 3 bedroom residential unit (unit 4A). 

The overall residential component of the proposal consists of: 

o 1x1 bedroom residential units (Managers ground floor unit); 

o 11x3 bedroom residential units; and  

o 2x4 bedroom residential units. 

The floor area of the residential units ranges from 54.4m2 (Managers ground floor 
unit 1A) to 238.3m2 (Unit 4C), with an average residential unit floor area of 188.4m2. 

Onsite car parking is proposed in a basement levels, in total accommodating 40 car 
parking spaces and 1 garbage tractor trailer space. 

Vehicular access is proposed from Bong Bong Street at a common entry/exit point. 

Two (2) basement level waste rooms are proposed for garbage bin storage with 
collection to occur from Bong Bong Street. 

The proposed external finishing materials/colours are a combination of precast 
concrete panels/concrete slab edge (Dulux ‘White on White’ and ‘Crust P1285’), 
precast concrete panels/metal wall cladding (Colorbond ‘Monument’), rendered 
masonry street level blade walls (Dulux ‘Sunlounge P10H9’), sandstone masonry 
feature wall, Colorbond metal roof (‘Shale Grey’ in colour) and clear glass 
balustrades with ‘Vintage Silver’ aluminium framing. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located partially within the sensitive coastal location, as defined by SEPP 
71. No subdivision is proposed and therefore no Master plan is required from the 
Department of Planning as part of this development. 

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be generally 
consistent with the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 
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A BASIX Certificate was lodged with the application which demonstrates that the 
residential dwellings have been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

A Phase I Preliminary Site Investigation has been undertaken by A D Envirotech 
Australia Pty Ltd, which concluded that a Phase II Detailed Site Investigation is 
warranted. 

In accordance with DCP 2012 Chapter 10 Figure 2, a detailed site investigation 
report was requested for Council’s consideration prior to determination of the 
development application. The applicant responded to this request by highlighting that 
the proposed excavation of the site for basement parking would likely remove any 
such contamination. The applicant has requested that a Phase II Detailed Site 
Investigation be conditioned either by way of Deferred Commencement consent or 
as an operational condition of consent to be satisfied prior to issue of the 
Construction Certificate. 

Under the circumstances described it would be reasonable to condition the 
submission of a Phase 2 Detailed Site Investigation, should Council approve the 
proposed development. 

 State Environmental Planning Policy No 65 – Design Quality of Residential 
Apartment Development (SEPP 65) 

This Policy aims to improve the design quality of residential apartment development 
in New South Wales. 

A Design Verification Statement signed by architect Daniel Donai (NSW Registration 
No. 9068); Director of de angelis taylor + associates (DTA) architects (being a 
suitably qualified person) was lodged in support of the application, in accordance 
with the SEPP. This statement verifies that the proposal satisfies the 9 Design 
Quality Principles in SEPP 65 together with the supporting Apartment Design Guide 
(ADG). 

 Kiama LEP 2011 

The subject land is zoned B2 Local Centre pursuant to Kiama LEP 2011. Mixed use 
development consisting of serviced apartments and shop top housing is permitted 
with consent in the zone and the proposed mixed use development is generally 
considered to be consistent with the zone objectives. 

The B2 zone objectives are: 

 To provide a range of retail, business, entertainment and community uses that 
serve the needs of people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 

 To maximise public transport patronage and encourage walking and cycling. 
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In this instance, the proposed mixed use development consists of serviced 
apartments and shop top housing (as claimed by the applicant). Both these uses are 
permissible with consent in the zone and are therefore deemed to satisfy the zone 
objectives.  

Notwithstanding the objectives of the zone, as discussed below it is considered that 
the proposed residential accommodation does not constitute shop top housing, as 
serviced apartments do not constitute a qualifying ground floor use to enable shop 
top housing. In this regard: 

‘Serviced apartment’ means “a building (or part of a building) providing self-
contained accommodation to tourist or visitors on a commercial basis and that is 
regularly serviced or cleaned by the owner or manager of the building or part of the 
building or the owner’s or manager’s agents.” Serviced apartments are a type of 
‘tourist and visitor accommodation’, which is permissible with consent in the zone. 

‘Shop top housing’ means “one or more dwellings located above ground floor retail 
premises or business premises.” 

‘Business premises’ means “a building or place at or on which: 

(a) an occupation, profession or trade (other than an industry) is carried on for the 
provision of services directly to members of the public on a regular basis, or 

(b) a service is provided directly to members of the public on a regular basis, 

and includes a funeral home and, without limitation, premises such as banks, post 
offices, hairdressers, dry cleaner, travel agencies, internet access facilities, betting 
agencies and the like, but does not include an entertainment facility, home business, 
home occupation, home occupation (sex services), medical centre, restricted 
premises, sex service premises or veterinary hospital”. 

In order for residential accommodation to qualify as shop top housing, it must, by 
definition, be above ground floor retail premises or business premises.  

The applicant contends that serviced apartments are a type of business premises 
because serviced apartments are a building or place at or on which a service is 
provided directly to members of the public on a regular basis. As such, the applicant 
contends that serviced apartments constitute business premises and thereby 
serviced apartments are argued to be a qualifying ground floor use for shop top 
housing. 

Although serviced apartments are clearly a permissible use within the B2 Town 
Centre zone, Council’s assessing officers are of the contrary view that serviced 
apartments are not a qualifying ground floor use for shop top housing, because 
serviced apartments are categorised as a type of ‘tourist and visitor accommodation’, 
not a type of business premises. The residential accommodation component of the 
mixed use development is only permissible where it is above ground floor retail 
premises or business premises in order for it to qualify as shop top housing. As it is 
not accepted that serviced apartments are appropriately categorised as a type of 
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business premises, the residential accommodation in this instance does not qualify 
as shop top housing and is therefore prohibited.  

In addition to this, the amended plans submitted to Council identify the use of ground 
floor unit 1A as the Managers unit. As a Managers unit it is not a dedicated serviced 
apartment and instead must be classified as a residential unit, which is prohibited on 
the ground floor. The applicant’s themselves state that “where shop top housing is 
referred to separately in the Land Use Table as being permitted in a zone but 
residential accommodation is prohibited in that same zone development which 
proposes any type of residential accommodation on the ground floor or below 
the ground floor will be prohibited irrespective of the fact that the development 
also includes a “retail premises” or “business premises” at ground level and 
dwellings above.” [Emphasis added] 

In light of the discussion above it is considered that the development application 
cannot be approved in its current form as serviced apartments (although permissible 
in the zone) are not considered to qualify as business premises or retail premises 
and thereby the residential accommodation above does not qualify as shop top 
housing. Furthermore, the amended proposal includes a ground floor residential unit 
(Managers unit U-1A), which is prohibited.  

Specific clauses requiring consideration:- 

Clause 1.19A enables Council to suspend covenants, agreements and instruments 
that would otherwise undermine the achievement of a development outcome 
permissible under the LEP or an environmental planning instrument. The clause 
does not apply in instances such as where Council has imposed the covenant or 
where Council requires the covenant to be imposed. 

The development site is the subject of a registered covenant (BK.2476 No. 940), 
relating to the construction of a service station or similar business on the land and to 
the construction of a fence without the consent of the vendor. The covenant dates 
back to 1959 and has no bearing or implications on Council’s assessment of the 
proposed development. 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (being 11 metres in this instance – 
measured vertically from the highest point of the building to the existing ground 
level below). The maximum overall height of the proposed building is some 16.022m 
(at the rear roofline above proposed unit U-4B, as identified in Section 1). The 
proposed development thereby breaches the 11m building height development 
standard by some 5.022m. The front roofline (Bong Bong Street frontage) of that 
same unit has a height of some 14.903m, exceeding the height limit by 3.903m at 
this point. 

The applicant has sought an exception to the building height development standard 
pursuant to Clause 4.6 (see below). 
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Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map. In this instance the 
LEP permits an FSR of 1.5:1. The FSR of the proposed development is 1.47:1 as 
identified by the applicant.  

Clause 4.6 provides for exceptions to certain development standards where requested 
and justified in writing by the applicant and where Council is satisfied that: 

 the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3) (i.e. that compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case and 
that there are sufficient environmental planning grounds to justify contravening 
the development standard); and 

 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out. 

In this instance it is proposed to construct to a height of some 16.022m, thereby 
breaching the 11m building height development standard of Clause 4.3. The 
proposed building height breach represents the entire top floor roof of the development 
and the majority of the fifth floor level of the building. 

The applicant has provided a submission, pursuant to LEP Clause 4.6, seeking 
exception to the building height development standard of Clause 4.3 of the LEP. 

Applicant’s Submission 

In addressing Clause 4.6 and seeking exception to Clause 4.3, the applicant has 
lodged a submission that, in summary, argues that: 

 The proposed development is consistent with the stated aims and objectives of 
the B2 Local Centre zone under the Kiama LEP (discussed above); 

 The proposed development is consistent with the Clause 4.3 building height 
objective (a) “to ensure future development is in keeping with the desired scale 
and character of the street and local area”, for reason that, as argued by the 
applicant, the proposed height “supports its location and yet at the same time 
does not unreasonably interfere with existing view corridors than one 
constructing a building of lesser height.” It is argued that this approach 
promotes the orderly and economic use of the land. 

 The proposed development is consistent with the Clause 4.6 Exceptions to 
development standard objectives, being: 

(a) to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 

(b) to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 
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In this regard the applicant contends that, given the specific circumstances of the site 
(such as the fall from the front of the site to the rear), “a better more appropriate 
outcome for the proposed building is achieved by allowing flexibility to the 
development standard, in this particular circumstance.” 

 The applicant contends that strict compliance with the 11m building height “is 
not appropriate given the desired future character of the locality and the 
minimal adverse environmental impacts, including amenity impacts on 
neighbouring properties, resulting from the proposed building.” 

 The applicant cites building height precedent brought about by developments at 
2 Barney Street and 28 Bong Bong Street, Kiama. 

Response 

The objectives underpinning Clause 4.3 height of buildings are: 

(a) to ensure future development is in keeping with the desired scale and character 
of the street and local area, 

(b) to allow reasonable daylight access to all developments and the public domain. 

The proposed development is not considered to be consistent with objective (a) as it 
is considered to be incompatible with the desired scale and character of the street on 
account of its excessive building height. In this regard the desired scale and 
character is derived from the maximum 11m building height development standard 
principally, but also derived in part by the established streetscape. As is evident in 
the diagram below, the proposed development is a whole floor level higher than the 
adjoining development to the west at 20 Bong Bong Street, which is a relatively 
recent development unlikely to be redeveloped in the foreseeable future. 

 

Aside from streetscape, Clause 4.3 objective a) also makes reference to the scale 
and character of the local area. In this regard there are significant concerns about 
the proposed height of the building as viewed from Surf (Main) Beach, Coronation 
Park and Chittick Oval. From these directions the full five (5) storeys and 16m 
building height will be exposed and will be directly comparable to the surrounding 2 
and 3 storey development. In this regard the proposed development will be 
perceptibly higher than any other development in the area and with that out of scale 
and character.  
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Another part of the justification for the building height breach as put forward by the 
applicant, is the height breach precedent set by the new residential flat development 
at 2 Barney Street (10.2014.214.1) and the ‘Bathers’ mixed use development 
approved at 28 Bong Bong Street (10.2015.28.1). 

The applicants claim that the residential flat development at 2 Barney Street 
breaches the 11m height limit is incorrect. The Section 79C assessment report for 
that development clearly states that the “proposal does not exceed the height of 11m 
shown on the Height of Buildings Map.” The approved plans and sections for the 
development reinforce this. 

The ‘Bathers’ development at 28 Bong Bong Street, as approved by the Joint 
Regional Planning Panel (JRPP), does involve height breaches but these were 
specifically justified and accepted on the merits and circumstances of that particular 
site and that particular proposal. For instance, the tallest part of that development is 
the building element on the corner of Bong Bong Street and Manning Street, directly 
opposite the Grand Hotel. Reinforcing this prominent, gateway corner with a taller 
building element is consistent with the principles endorsed under DCP 2012 Chapter 
26 – Kiama Town Centre. Beyond this the other height breaches were effectively 
point encroachments along the Manning Street frontage of the development brought 
about by the substantial cross fall of the site. The impacts of the building height 
breaches on streetscape (the building height breaches reasonably and appropriately 
step up and transition the building from adjoining lower development in the south 
toward the taller Grand Hotel to the north), view loss, overshadowing and the like 
were considered in detail with that application and were considered to be acceptable 
in the instance specific to that development. 

The characteristics of the subject site and the development proposed are different to 
that of the Bathers site, so it is not an acceptable argument to request building height 
variation simply on the basis that it was granted for the Bathers development. For 
instance, the entire top storey of the proposed development breaches the building 
height limit, not just point encroachments as occurred with the Bathers development. 
Furthermore, as discussed above the proposed development is incompatible with the 
streetscape in the eastern section of Bong Bong Street due to its excessive height. 
Unlike the Bathers development, the height breach cannot be justified on the basis of 
transitioning infill building form or on the basis of providing strong building form on a 
prominent, gateway corner. 

In relation to Clause 4.6(3)(a) of the LEP the applicant argues that compliance with 
the development standard is unreasonable or unnecessary in the circumstances of 
the case for the following reasons: 

 “The proposed building has been carefully designed to minimise adverse 
amenity impacts on adjoining properties. Careful site responsive design has 
ensured that the technical non-compliance with the height proposed does not 
give rise to significant amenity impacts for the immediate adjoining residential 
development; 
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 …… the proposed building is consistent with the objectives of Clause 4.3 of 
Kiama LEP 2011; and 

 The site is highly constrained by existing development and if an increase in the 
height is not granted, then a different development outcome will be achieved 
which will significantly impact on the loss of views for adjoining residential 
buildings and loss of amenity.” 

Comment 

As discussed earlier, contrary to the applicants assertion it is considered that the 
proposed development does not satisfy objective a) of Clause 4.3, being “to ensure 
future development is in keeping with the desired scale and character of the street 
and local area” due to the incompatibility of the building with both the scale and 
character of Bong Bong Street and the scale and character of the local area as can 
be derived when the site is viewed from Surf (Main) Beach, Coronation Park and 
Chittick Oval. 

On account predominantly of the proposed building height breach, the development 
is considered to be incompatible with the streetscape/townscape. This is discussed 
in detail below under ‘The Likely Impacts of the Proposed Development – 
Streetscape/Townscape’. 

In relation to Clause 4.6(3)(b) of the LEP the applicant argues that there are 
sufficient environmental planning grounds to justify contravening the development 
standard for the following reasons: 

 “The design of the proposed building is generally consistent with applicable 
planning controls contained Kiama LEP 2011 and Kiama DCP 2012, and also 
SEPP 65 and the Residential Flat Design Code. 

 The height, boundary setbacks, depth and length of levels, deep soil 
landscaping, car parking, and solar access are generally compliant with 
development standards and controls in Kiama LEP 2011 and Kiama DCP 2012 
that are applicable to the site. 

 The proposed building has been designed to minimise amenity impacts such as 
overshadowing, visual privacy and bulk and scale on the adjoining south 
western residential property. 

 The articulated contemporary design makes use of attractive vertical and 
horizontal building elements while also varying the material, finishes and 
colours of the building's facade. This provides visual interest when viewing the 
development from the public domain and ensures that the proposed building 
will make a positive contribution to the redevelopment of the locality and the 
Kiama City Centre generally.” 

Comment 

The LEP 2011 development standards of building height and floor space ratio are 
not given rights, but rather they are the maximum development standards that a 
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building can be designed to where there will be no unreasonable adverse impact in 
terms of view loss, streetscape compatibility and the like. 

The applicant appears to contend that, to achieve the permissible floor space ratio 
(1.5:1 permitted, 1.47:1 proposed) it has been necessary to exceed the building 
height development standard to avoid building in the southern corner of the site, 
which would otherwise block views of neighbours. Arguably the most appropriate 
location on the site to develop to minimise the impact on adjoining neighbours is 
along Bong Bong Street in the northern corner of the site, yet this area is not 
proposed to be built upon. Instead the proposed building has been aligned, not 
square with Bong Bong Street, but at an angle, with the greatest setback from the 
street at the northern end of the street frontage. 

It would appear that the overriding factor motivating the proposed unorthodox 
alignment of the building is to maximise the exposure of the southern façade of the 
building to Surf Beach and the ocean views.  

Overall, it is not accepted that the proposed development satisfies the objectives 
underpinning the building height development standard. The height limit breach 
essentially encompasses the bulk of the fifth storey and the building height does not 
appropriately respect and respond to the height and form of adjoining and adjacent 
development. The proposal is thereby considered to be contrary to the public interest 
under the circumstances. 

As the proposed exception to the building height development standard has not 
satisfactorily addressed Clause 4.6(3) of Kiama LEP 2011, the application for 
variation is not supported. 

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal includes species on the site which are not included within 
the development control plan and are permitted to be removed as part of the 
development approval. 

Clause 5.10 lists requirements for heritage conservation for items listed in Schedule 
5 of the Kiama LEP 2011. An item of heritage exists on two (2) adjacent properties, 
listed in Schedule 5 as “Grand Hotel” (Item I116) and “Kiama Uniting Church, church 
trees and grounds” (Items I114 & I115).  

Council’s Heritage Advisor provided the following comment on the proposal: 

“There are heritage items in the vicinity of the subject site including the Grand Hotel, 
Uniting Church and the Catholic Presbytery all located in Manning Street. The 
proposed development would likely have little impact on the setting of these places. 
There would most likely be some loss of views from the upper levels of the Grand 
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Hotel, although this cannot be verified and the DA does not address this. In any 
event, the potential impact would not be so great as to warrant any change to the 
development.” 

The proposal meets the objectives of clause 5.10 and is not likely to adversely affect 
the heritage significance of the adjacent heritage items. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Clause 6.8 requires the proposal to have an active street frontage in B1 & B2 zones. 
The objective of the clause is to “promote uses that attract pedestrian traffic along 
certain ground floor street frontages in certain business zones.” In this respect, 
serviced apartments do not engage with or activate the street, or promote pedestrian 
traffic, in the way that retail premises or business premises do. The objective of 
Clause 6.8 is not considered to be satisfied with the ground floor serviced 
apartments as proposed. 

Furthermore, Clause 6.8(5) states that “a building has an active street frontage if all 
premises on the ground floor facing the street are used for the purposes of business 
premises or retail premises.” As discussed above in reference to the permissibility of 
the proposal, serviced apartments are not considered to be appropriately 
categorised as business premises, rather they are a type of tourist and visitor 
accommodation. In this regard the applicant’s assertion that the ground floor 
serviced apartments constitute business premises is not supported. It follows 
therefore that, based on sub-clause (5), serviced apartments do not satisfy the active 
street frontage requirement of the LEP. 

Clause 6.9 - Serviced apartments. This Clause has the objective of preventing 
substandard residential building design occurring by way of converted serviced 
apartment development. The proposed development seeks consent for serviced 
apartments - it does not seek to convert serviced apartments to residential 
accommodation.  

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

Chapter 5 – Medium density development 

The proposed development is generally consistent with the requirements of Chapter 
5 of the DCP, except in relation to the following matters, where variation is sought: 

 Control C1 – meet the principal development standards under LEP 2011. 

The proposed breach of the building height development standard is addressed 
above under LEP 2011 Clause 4.3 and exception sought pursuant to Clause 4.6. 
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This matter has been discussed in detail and the building height breach is not 
considered to be acceptable in this instance. 

 Control C4 requires the provision of Adaptable Housing at a ratio of 1:4 
dwellings or part thereof. In this instance 14 residential apartments are 
proposed, therefore a minimum of 4 residential apartments are required to be 
adaptable.  

Comment: The applicant has nominated serviced apartment 1K as an adaptable 
dwelling, as well as residential apartments 2D, 3D & 4B. 

This development control only applies to the residential apartment component of the 
development, not to the serviced apartments. The proposed development is 
therefore deficient be one (1) adaptable apartment. 

 Section 13 – Drying areas. This section of Chapter 5 requires that drying areas 
must be provided for each unit at a rate of 5 lineal meters of line per unit. No 
clothes drying lines are proposed for this development. 

The applicant has commented that they note the DCP control but also note that the 
approved apartments at 2 Barney Street (10.2014.214.1) and the ‘Bathers’ mixed 
use development at 28 Bong Bong Street (10.2015.28.1) do not provide clothes 
drying areas and that “these apartments provide dryers within the units, the same as 
any apartment complex.” 

Comment: The development at 2 Barney Street, in fact, has been provided with a 
dedicated outdoor clothes drying areas for the apartments, so the applicants 
assertion in relation to this development is incorrect. 

In relation to the mixed use development at 28 Bong Bong Street, a concerted effort 
was made to provide the residential units with outdoor drying areas, before this was 
abandoned by the Joint Regional Planning Panel (JRPP) on account of concerns 
raised about the visual impact of airing of clothes on balconies, particularly along 
Manning Street and adjacent the rail corridor, being main thoroughfares through 
Kiama. A small dedicated communal drying area was still provided at ground level 
for this development. 

No properly considered or justified variation has been made for this development in 
relation to Section 13. Irrespective of the fact that the Apartment Design Guide 
supporting SEPP 65 makes no reference to provision of clothes drying areas, it is not 
acceptable to disregard the drying area development controls within the DCP. 

Chapter 9 – Car parking requirements 

The proposed development incorporates basement car parking accommodating 40 
cars.  

Overall, Council’s DCP (as applying at the time the development application was 
lodged) requires the provision of 34 on-site car parking spaces (24 residential + 10 
serviced apartment = 34 (see below)). In total, 40 on-site car parking spaces are 
proposed, satisfying the requirements of Chapter 9. 
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The proposed mixed use development triggers separate parking requirements 
between the service apartment component of the development and the residential 
component. In this respect, and as outlined in the DCP, car parking is calculated on 
the basis of each distinct use. 

Serviced apartment component 

Based on the DCP requirements, serviced apartments require 1 space per 1-2 
bedroom apartment plus 1 space per site manager.  

In this instance 9 x 2 bedroom serviced apartments are proposed, thereby requiring 
nine (9) on-site parking spaces, which are provided on-site. One (1) space is 
available on-site for the site manager (doubling as visitor space no. 4). Overall, 10 
on-site parking spaces are required for the serviced apartment component of the 
development. 

Residential component 

The residential component of the development draws on the RMS Guide to Traffic 
Generating Developments for medium density residential development. The Guide 
recommends a minimum number of off-street, residential parking spaces of: 

 1 space for each unit (14 units = 14 spaces), plus  

 an additional 1 space per each 2 x 3 plus bedroom units, thus 13 units ÷ 2 = 

 7 spaces, plus  

 an additional one space per each five units for visitor parking or part thereof is 
recommended (14 units = (2.8) 3 visitor spaces). 

Consequently a total of 24 onsite car parking spaces are required for the residential 
units and 31 (including 3 visitor parking spaces (excluding the manager’s space)) are 
proposed in this instance.  

With the exception of car parking for unit U-4C, car parking for each residential unit 
is provided in a stacked parking arrangement. 

Overall 13 bicycle parking spaces are available i.e. 1 in each of the residential unit 
garages. 

The proposed development satisfies Council’s DCP requirements for onsite parking. 

Chapter 26 – Kiama Town Centre 

The proposed development is generally consistent with the requirements of Chapter 
26 of the DCP, except in relation to the following matters: 

 Section 4 – Future Building Design – “A general building height of no more than 
three (3) storeys” applies; and  

 Section 7(a) – Scale, building height and bulk – “On major public corners and 
prominent entrance sites, a three (3) storey height limit should be imposed.” 
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Comment: The 3 storey height limit performance controls within Chapter 26 were 
effectively carried through from the preceding DCP 13 – Kiama Town Centre, which 
was adopted by Council in 1997. The former DCP 13 was in turn directly connected 
with the provisions of then Kiama LEP 1996. In this respect, Clause 50(2)(a) of LEP 
1996 specified a maximum 3 storey height limit for development in the Kiama central 
business district.  

As opposed to LEP 1996, the current LEP 2011 stipulates a maximum 11m building 
height limit at the site, leaving the number of storeys that may be accommodated 
within that height limit dependent upon design and Building Code of Australia (BCA) 
standards. In this respect there is a disparity/disconnect between the DCP height 
control and the prevailing LEP height control (the LEP being the dominant and 
prevailing instrument). 

As discussed previously, the proposal seeks to breach the 11m building height limit, 
which is not supported in this instance having regard to the circumstances of the 
case. The proposed development constitutes five (5) storeys, albeit presents as four 
(4) storeys along the Bong Bong Street frontage. As discussed above under LEP 
Clause 4.6 and below under ‘Streetscape’, the proposed development is considered 
to be incompatible with the streetscape on account of its excessive building height.  

The proposed breach of the 11m building height development standard is not 
supported and, in conjunction with this, concern is raised with the extent of the 
proposed non-compliance with the 3 storey height limit under DCP Chapter 26. 

As discussed above, the proposed development is inconsistent with various controls 
within Kiama DCP 2012 Chapters 5 & 26. The applicant has not made sufficient 
requests to vary these performance controls. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601—1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape/Townscape 
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The proposed development is five (5) storeys and some 16m in height. In terms of 
the Bong Bong Street streetscape, the proposed development, as it presents to 
Bong Bong Street, is a whole floor level higher than the adjoining development to the 
west at 20 Bong Bong Street. This adjoining development is a relatively recent, so it 
unlikely to be redeveloped in the foreseeable future. This building is therefore 
significant in terms of the established streetscape. 

In relation to the northern side of Bong Bong Street opposite the development site, 
existing buildings and recently approved buildings are generally 11m in height. The 
approved development at 9 Bong Bong Street, for instance, was granted a minor 
exception to the 11m building height limit, having a height of 12.3m at the rear of the 
development away from Bong Bong Street. The Bong Bong Street elevation of that 
building was only marginally above the 11m limit. The height of buildings on the 
northern side of Bong Bong Street is depicted in the diagram below: 

 

(NB: the line identified does not depict the 11m building height, but rather the height 
line set by existing development to justify the height of the building at the centre of 
the diagram) 

It should be noted from the diagram above that the buildings on the northern side of 
Bong Bong Street predominantly present as 3 storeys in height to the street. Where 
there is a 4th storey (as in the building at the centre of the above diagram), it 
constitutes only a small component of the building form and is heavily recessed from 
Bong Bong Street. It should also be noted that there is a reasonable degree of 
uniformity in streetscape building height. 

The height of the proposed development is not compatible with the adjoining 
development at 20 Bong Bong Street and is greater in height to development on the 
northern side of Bong Bong Street. Furthermore, the proposed fifth floor level (which 
encompasses the height breach), although slightly recessed from the Bong Bong 
Street frontage, is nonetheless a substantial component of the building that 
undermines the streetscape compatibility of the proposal. 

Beyond the immediate Bong Bong Street streetscape, on a level between 
streetscape and townscape, there are significant concerns about the proposed 
height of the building as viewed from Surf (Main) Beach, Coronation Park and 
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Chittick Oval. From these directions the full five (5) storeys and 16m building height 
will be exposed and will be directly comparable to the surrounding 2 and 3 storey 
development. In this regard the proposed development will be perceptibly higher 
than any other development in the area and, with that, out of scale and character 
with the streetscape/townscape.  

In light of the discussion above the design of the proposed development is 
considered to be incompatible with the context of the site and is not consistent with 
the streetscape/townscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development. 

 Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will be 
reasonable. 

 Views 

The proposal will have an unreasonable impact on views currently available from 
neighbouring properties. This is discussed further under ‘Public Submission’ below. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed, as discussed above under Kiama DCP 2012 
Chapter 9. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will be 
conditioned to comply with required gradients, should Council approve the 
development. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the proposed drainage easement. 

 Environmental Impacts 

Vegetation Removal – The existing trees on site, including the three (3) Norfolk 
Island Pines, are proposed to be removed. This issue has been considered by 
Council’s Landscape Officer and no concerns have been raised. 
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Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A central 9000L rainwater tank will be provided, as 
required by BASIX. Stormwater will be conveyed to the drainage easement proposed 
to be created, should consent be granted. Controls will be implemented during 
construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts.  

The amenity impacts of the proposed development have been considered in detail 
and concerns raised in submissions are considered to warrant refusal of the 
application, as discussed below. 

The Suitability of the Site for the Development 

 Traffic 

Access to the proposed development is obtained from Bong Bong Street. 

The development application is supported by a Traffic, Access & Car Parking Impact 
Assessment (prepared by Transport & Urban Planning), which concludes that “the 
proposal is a moderate traffic generating development and will result in minimal 
traffic impacts on the adjacent road network. The proposal will have adequate 
parking in accordance with Council’s requirements and the internal low volume 
vehicle circulation and manoeuvring for the 85th % design vehicle is considered to be 
satisfactory.” 

The impact of the proposed development in relation to traffic and the local road 
network has been assessed by Council’s Development Engineers, who have raised 
no objections to the development on the grounds of traffic. 

 Contamination from Previous Land Uses 

A Phase I Preliminary Site Investigation has been undertaken by A D Envirotech 
Australia Pty Ltd, which concluded that a Phase II Detailed Site Investigation is 
warranted. As discussed above under SEPP 55, the applicant has requested that the 
Phase II report be conditioned, should development consent be granted. 

 Effect on Public Domain 

As discussed previously, the excessive height of the proposed development is not 
considered to be acceptable due to the resulting incompatibility with the 
streetscape/townscape. The development will thereby likely have an adverse effect on 
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the public domain, particularly as observed from Surf (Main) Beach, Coronation Park 
and Chittick Oval to the south of the site where the full height and bulk of the 
proposed development will be visible. 

It is also considered that the proposed development does not have an active street 
frontage, which is required under LEP 2011 Clause 6.8. In this regard the proposed 
ground floor use as serviced apartments does not constitute a ‘business premises’ or 
‘retail premises’. It is also arguable that the setback of the building from Bong Bong 
Street and its unorthodox alignment to the street also does not advocate an active 
street frontage in the B2 Town Centre zone. This is again to the detriment of the public 
domain as it relates the commercial precinct. 

On a more positive note, the promotion of residential accommodation (where it qualifies 
as permissible shop top housing) and serviced apartments would contribute to the 
vibrancy and vitality of Kiama town centre and its public domain. 

 Utility Needs and Supply 

The proposal is serviced by all essential services.  

 Safety, Security and Crime Prevention 

The proposal has been considered against Crime Prevention Through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

 Operational Waste 

The proposal properly considers waste storage and retrieval. Council’s Waste Services 
have considered the proposal and have not raised any concerns. 

 Operational Noise 

No on-going significant noise impacts are expected as a result of the development.  

 Risks to People and Property from Natural and Technological Hazards 

There are no known natural & technological hazards on the land. 

 BCA Compliance 

Council building officer has reviewed the proposal and raises no issues in relation to 
BCA compliance.  

 Construction Impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
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the notification period, fifteen (15) submissions were received which raised the 
following (summarised) matters of concern (in order of the frequency with which the 
concern is raised): 

Item 1:- Concern is expressed that the proposed development exceeds the 11m 
building height development standard and, as a result, will: 

 have a height “far in excess of the roof line of 20 Bong Bong Street”;  

 be “one floor level higher than all other buildings on the southern side of the 
street in close proximity to this development”; 

 “dominate the skyline around Surf (Main) Beach and Coronation Park”. 

Response:- The height limit breach has been discussed in detail above under LEP 
2011 Clause 4.6. Under the circumstances it is concluded that the building height, as 
proposed, is unacceptable and refusal of the application is accordingly 
recommended. 

Item 2:- View loss concerns are raised from residents at 20 Bong Bong Street and 62 
Manning Street (ocean views) and 11 Bong Bong Street (hinterland views). 

Response:- As the concerns are raised in relation to 3 separate properties, the issue 
is discussed below in relation to each address separately. 

 20 Bong Bong Street – Concern is expressed about the loss of primary ocean 
views from unit living rooms. 

Comment: 20 Bong Bong Street is situated immediately west of the proposed 
development. Ocean views are currently available over the existing Kiama Cove 
Motel and between the motel and the adjacent three (3) storey development at 64 
Manning Street. The proposed development will impede these views because views 
over the motel will be lost with the proposed replacement building, being a much 
taller building; and also because there will be a narrower view corridor between the 
proposed development and the existing development at 64 Manning Street, 
particularly on account of the protruding unit U-2A (and U3A) kitchen in the proposed 
development. 

The applicant partly justifies the proposal on the basis that it occupies the footprint of 
the existing motel building; however in effect the proposed building is much larger 
and bulkier than the existing motel and the footprint of proposed development is 
substantially broader than that of the existing motel. This broader building footprint 
and bulkier building encroaches on the view corridor identified above (particularly at 
the point adjacent the eastern corner of 64 Manning Street) to an extent beyond that 
of the existing motel building. 

The impacts of view loss from 20 Bong Bong Street, as a consequence of the 
proposed development, are considered to be significant and arguably more 
avoidable with alternative design. For instance, the northern sector of the subject site 
is currently under-utilised by the proposed development, being where the façade of 
the building is setback greatest from Bong Bong Street.  More intensive use of this 
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area would have no unreasonable adverse view loss impact on neighbouring 20 
Bong Bong Street, as there are no windows from 20 Bong Bong Street directly facing 
the site.  

The view loss impacts of the proposed development on 20 Bong Bong Street are 
considered to be unreasonable.  

 62 Manning Street – “The proposed building and footprint will severely effect 
current ocean view of building of Strata Plan #67863” 

Comment: 62 Manning Street is situated immediately west of the proposed 
development, adjoining 20 Bong Bong Street. As with 20 Bong Bong Street, ocean 
views at 62 Manning Street are currently available over and between the existing 
Kiama Cove Motel and the adjacent three (3) storey development at 64 Manning 
Street and; therefore; the discussion above is reiterated in principle. 

 11 Bong Bong Street – These residents have generally accepted that 
development of the site will inevitably lead to the loss of their current beach 
view; however express objection that the excessive height of the building will 
block their “primary views of iconic green hills surrounding Kiama”. 

Comment: It is anticipated, based on comparison of the proposed development 
against the existing development at 20 Bong Bong Street, that these hinterland 
views will be blocked by the proposed development. It is also evident that a building 
with a compliant 11m height would allow for hinterland views toward the south west 
to be retained from the upper level units living areas and front balconies at 11 Bong 
Bong Street. Ocean views toward the south and south-east will still be available from 
this address. 

In the absence of the beach views (that will be lost), the hinterland views become a 
more important view subject. The extent of the hinterland view loss expected to be 
brought about by the proposed development is unacceptable. This view loss is a 
consequence of the excessive building height, which is not considered to be 
reasonable as discussed above under LEP 2011 Clause 4.6. 

Overall it is considered that view loss from neighbouring properties as a result of the 
proposal is unreasonable, both on account of the excessive height of the building (as 
it relates to 11 Bong Bong Street) and on account of the siting and bulk of the 
building (as it relates to view loss from 20 Bong Bong Street and 62 Manning Street).  

Item 3:- Concern is expressed about increased traffic brought about by the 
development and the expected reduced availability of street parking. 

Response:- As discussed earlier, the impact of the proposed development in relation 
to traffic and the local road network has been assessed by Council’s Development 
Engineers, who have reviewed the Traffic, Access & Car Parking Impact 
Assessment (which accompanied the development application) and no objections to 
the development on the grounds of traffic have been raised by Council’s Engineers. 
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Furthermore, the proposed development satisfies Council on-site car parking 
requirements, as applicable at the time the development application was lodged. 

Item 4:- Concern is expressed about dilapidation of adjoining developments, where it 
is requested that the developer should undertake a dilapidation report should the 
development be approved. 

Response:- Should Council grant consent to the proposal a condition should be 
included in any consent notice requiring the developer to prepare a dilapidation 
report covering adjoining development. 

Item 5:- Concern is expressed about the impact of the proposed development on the 
streetscape, with comments along the lines that the development:  

 is “too large and imposing”; 

 “does not blend with the surrounding area”; 

 “will damage the visual amenity around the beach area”. 

Response:- The issue of streetscape is addressed earlier in the report. Under the 
circumstances it is agreed that the proposed building is unacceptable in terms of its 
streetscape impact and refusal of the application is recommended on this basis. 

Item 6:- Objection is made to the proposed removal of the Norfolk Island Pines on 
the site, as these are an attractive part of the streetscape. 

Response:- An Arborist Assessment accompanies the development application and 
Council’s Landscape Officer has considered the proposal to remove the trees on 
site, including three (3) Norfolk Island Pines. No objection to the removal of these 
trees is raised. The mature Norfolk Island Pine in Bong Bong Street will be retained 
and protected. 

Item 7:- Objection is raised to the development on the basis that it does not include 
any shops. 

Response:- As discussed in detail earlier in the report, it is agreed that the ground 
floor does not include ‘retail premises’ or ‘business premises’ for the purposes of 
‘shop top housing’. Refusal of the application is recommended on this basis. As an 
otherwise independent land use; however, it should be noted that ‘serviced 
apartments’ are a permissible land use in the zone. 

Item 8:- Concern is expressed about potential noise nuisance from the automated 
garage entry door and the plant room. 

Response:- Should Council grant consent to the proposal a condition should be 
included in any consent notice requiring that noise from garage door and plant room 
not exceed allowable threshold of 5dBA above background noise levels at the 
property boundary. It is likely that any such noise would be most keenly observed 
within the development, so in any event it would be in the interest of the proposed 
development and its future occupants that such noise impact be minimised. 
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Item 9:- Concern is expressed that the proposed development will substantially 
reduce the number of tourists who visit due to the loss of motel accommodation. 

Response:- There are other operating motels within Kiama that would benefit by the 
loss of the existing motel on-site. Furthermore, there are alternative accommodation 
options available in the form of serviced apartments (including 9 within the proposed 
development), short term rental of houses/units, bed & breakfast accommodation, 
holiday parks etc. It is not considered that the proposed development will have a 
significant adverse impact on tourism. 

Item 10:- Concern is expressed about the removal of potential asbestos materials in 
the building proposed to be demolished. 

Response:- Should Council grant consent to the proposal a condition should be 
included in any consent notice regarding the safe removal and disposal of any 
asbestos materials. 

Item 11:- Concern is expressed about noise and dust during the demolition and 
construction. 

Response:- Conditions of consent will be imposed, should consent be granted, to 
address such issues and minimise the impacts on neighbours, including restricting 
the hours during which construction activities may occur and employing dust 
suppression measures. 

Item 12:- Concern is expressed that stormwater back flow could cause damage to 
neighbouring buildings. 

Response:- Stormwater disposal and management would be appropriately 
engineered should Council grant consent to the development. 

Item 13:- Concern is express that proposed landscaping in the south-western corner 
will cut out morning sunlight to 64 Manning Street. It is requested that this 
landscaping be replaced with 1-1.5m high shrubs. 

Response:- A condition of consent may be imposed to address this concern should 
Council approve the development. 

Item 14:- Concern is raised about the impacts of construction traffic on school buses 
and other traffic. 

Response:- A consent condition would be imposed, should consent be granted, that 
a Traffic Control Management Plan be prepared by an accredited person, prior to the 
commencement of any works on site. 

Item 15:- Concern is expressed that three (3) visitor parking spaces is insufficient for 
the development. 

Response:- The proposed development satisfies Council’s DCP requirements for on-
site parking, as applicable at the time the development application was lodged. It 
should also be noted that on-site visitor parking is only required for the residential 
units, not the serviced apartments. 
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Item 16:- Concern is expressed about garbage bin congestion on the kerb-side 
during collection. 

Response:- Issues surrounding garbage bin servicing have been considered by 
Council Environmental Services – Waste unit and no objections are raised to the 
proposal. 

Item 17:- Concern is expressed about overshadowing of Chittick Oval. 

Response:- Shadow diagrams have been provided which indicate that 
overshadowing of this public space will not be unreasonable. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Property Manager 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer - Waste 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Heritage Advisor 

No objection has been raised in relation to the proposed development on the 
grounds of heritage impact. Notwithstanding this, concerns have been expressed as 
to the streetscape compatibility of the proposed development and the proposed 
finish colours, as has been discussed within this report. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 
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The Public Interest 

The proposal is considered to be inconsistent with Kiama LEP 2011 in terms of land 
use (the proposed residential accommodation does not constitute shop top housing), 
in terms of the requirement for an active street frontage (because the ground floor 
does not comprise business premises or retail premises), and because the proposed 
development breaches the 11m building height development standard of the LEP, 
which has not been adequately justified under the circumstances. The proposed 
development is also non-compliant with various development controls under DCP 
2012 Chapters 5 & 26.  

The proposed development is not likely to cause significant adverse social and 
economic impacts, but is likely to cause significant adverse impacts to the built 
environment due to its incompatibility with the streetscape and, as such, is not 
considered to be suitable for the site.  

On balance the proposed development is not considered to be consistent with the 
public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is not consistent with Kiama LEP 2011 or with 
DCP 2012. The proposed development, as a mixed use development, is generally 
consistent with the objectives of the B2 Town Centre zone, although the residential 
accommodation component is prohibited as it is not considered to qualify as shop 
top housing. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and significant concerns are raised in relation to the likely 
environmental impacts. Concerns raised in submissions have been considered and 
are consideration warrant refusal of the application. 

The proposed development is considered to be unacceptable and refusal is 
recommended.  
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9.7 Review of Determination - Lot 5204 DP 1210287 3 Bourrool Street, Kiama 
- Proposed attached dual occupancy and strata subdivision 
(10.2016.41.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report considers a request by the applicant for a review of determination of 
development application 10.2016.41.1 which was refused by Council at its June 
2016 meeting. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2016.41.1 - S82A Council Report- attachments  

2 10.2016.41.1 - Council Report 28 June 2016  

Enclosures 

1 10.2016.41.1 - Review of Determination Plans  

 

RECOMMENDATION 

That Council review its determination and, having regard to the amended proposal 
put forward by the applicant, approval DA 10.2016.41.1 as amended subject to the 
conditions of consent included in the original report and included as an attachment to 
this report. 

 

BACKGROUND 

The applicant for the subject development application has lodged with Council a 
request for a review of Council’s decision to refuse development consent for the 
proposal. Development consent was refused by Council on 28 June 2016 for the 
following reason: 

“The proposed development involves significant non-compliance with controls C2, 
C29, C42, C54 and potentially C26 of Chapter 4 of Development Control Plan 2012.” 

The original report to Council (28 June 2016) is attached to this report. The non-
compliances with DCP 2012 controls were identified in the original report under the 
heading ‘Kiama Development Control Plan (DCP) 2012’, where each of the non-
compliances were addressed in detail.  
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Under Section 82A of the Environmental Planning & Assessment Act 1979 the 
applicant is entitled to request a review of a determination of a development 
application. Section 82A(6) states: 

“(6) If the council reviews the determination, the review must be made by: 

 (a) if the determination was made by a delegate of the council—the council or 
another delegate of the council who is not subordinate to the delegate 
who made the determination, or 

(b) if the determination was made by the council—the council.” 

In accordance with this section, since the determination was made by the Council, 
the Council is the body that must consider the redetermination. 

History 

In June 2016 Council considered a report which recommended conditional 
development consent be granted for an attached dual occupancy and two (2) lot 
strata subdivision. The application was referred to Council for determination because 
notification of the proposal attracted six (6) submissions. 

The proposed development involved variation to Council’s Development Control Plan 
(DCP) 2012 Chapter 4 - Low Density Development.  

The report to Council discussed in detail the proposed DCP variations, which were 
generally supported by Council’s assessment officers. 

Councilors expressed concern; however, about the perceived degree of DCP 
variations sought and the Development Application was subsequently refused for the 
reason quoted. 

Report 

The applicant has considered the reason for refusal and has provided the following 
in response to the concerns of Councilors.  

In accordance with Section 82A(3A) the applicant may make amendments to the 
original application and lodge those amendments for consideration in the review. 

To that end the applicant has made the following amendments to the original 
proposal: 

 Privacy screens have been provided to the upper floor habitable rooms 
overlooking 16 Chapman Street to the south. 

 The height from ground floor to underside of the upper level concrete floor has 
been reduced by 200mm by deleting one course of supporting concrete 
blockwork. 

 It is proposed to abandon the use of hollow floor concrete floor planks to the 
upper floor structure, and use a fully formed concrete suspended slab. This will 
reduce the overall depth of the floor system and have the effect of lowering the 
overall height of the building a further 130mm. 
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 It is proposed to reduce the roof pitch of the building to an absolute minimum 
1.5 degrees, from the original proposed 4 degrees. This, when coupled with 
eliminating any vertical upstand of the parapet above the roof surface and the 
other reductions, has the effect of reducing the overall height by 630mm. 

 Additional shadow modelling (attached) has been provided to take account of 
the reduced height and to demonstrate the compliant shadowing effect on 16 
Chapman Street. 

The Controls (C2, C29, C42, C54 and C26) as listed in the reason for refusal of the 
original application are considered as follows: 

C2  Generally, where development greater than single storey is proposed, that 
component greater than one storey shall be located within 12.0 metres of the 
applicable front building line:  

 Development in excess of one storey beyond this point will be more 
critically  analysed in respect to the amenity impacts on adjoining 
properties, by the development, with particular reference to the following:  

 Maintenance of privacy into the adjoining dwellings and private open 
space areas  

 Access to natural light and/or overshadowing  

 Visual bulk  

 Treatments to reduce the likely amenity impacts on adjoining properties 
might include screens, opaque glazing, highlight windows, increased side 
setbacks, broken roof lines, split floor levels or a general height reduction.  

 New development shall comply with the Building Height Plane.  

Comment - The amendments provide for an increased amenity to adjoining 
properties through the provision of screening to the southern upper floor habitable 
room windows. Overshadowing and visual bulk are also reduced through the 
lowering of the building and removal of parapets. 

It should be noted that Control C2 does not deny an opportunity for a second storey 
beyond the 12 metres behind the applicable building line and should therefore not be 
seen as a prohibition, but certainly, any such proposal will need to be critically 
assessed. It highlights the need for greater care to be taken in the area of amenity 
impacts on adjoining properties. 

C29 A deck/balcony may count as part but not all of a dwellings private open space, 
subject to the following merit based assessment:  

 A maximum of 1/3 of the total open space can be in the form of a balcony;  

 That the dimensions and location of the deck would provide for useful 
practical multipurpose open space;  

 The location of the deck will not compromise any amenity issues (such as 
noise or privacy) for surrounding dwellings/occupants; 
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 Balconies located on the side of developments are not permitted;  

 A minimum dimension of 2 metres is required for any balcony.  

Comment – The proposal has not been altered to address this control. However, as 
noted in the original report, the proposed dual occupancy is composed of one unit 
above another which limits the practicality and opportunity for private open space to 
be provided at ground level for the upper level unit.  

The balcony space available to the first floor dwelling is accessed directly from the 
main living area, making it highly functional and practical. The balcony provides for 
coastal views from the northeast through southeast, provides for good morning to 
midday solar access, provides for excellent passive surveillance of the street and 
does not result in unreasonable privacy loss to neighbours. 

C42 Lots must have a minimum frontage of 15m for dual occupancy/secondary 
dwelling development. The minimum width will be measured at the building line 
for irregular shaped lots.  

Comment – The lot is located in an R3 medium density zone within which dwelling 
houses are prohibited. The minimum residential development permissible on the 
property is a dual occupancy. Therefore, the use of this control as a reason for 
refusal would essentially sterilize the development potential of this site as there is 
nothing the applicant can do to achieve the required site width. 

C54  Windows in a habitable room should be designed and located so as not 
unreasonably interfere with the privacy of adjoining dwellings. 

Comment – The applicant has provided privacy screens to the upper floor habitable 
room windows to the southern elevation in order to satisfy this requirement. 

C26  A minimum of 50% of the provided private open space areas are to receive a 
minimum of 3 hours of sunlight between 9.00am and 3.00pm on June 22. The 
sunlight must be able to cover the area measured at 1.0 metre above the 
finished level of the private open space area. 

Comment – This control relates to the amenity of the property upon which the 
development is proposed and not the impact on adjoining properties. The proposed 
private open space areas comply with this control.  
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10 REPORT OF THE GENERAL MANAGER 

10.1 End of Term Report 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.5 Foster positive relationships with our community through open 
communications, opportunities for participation in decision making 
and  sharing of information 

Delivery Program: 4.5.4 Provide opportunities for inclusive community engagement 
in decision making, recognising social justice and cultural diversity 
as integral components   

 

Summary 

Council is required to prepare an End of Term Report as a report to the community 
on the achievements of the current Council in meeting the strategies and objectives 
of the Community Strategic Plan (CSP). The End of Term Report is required to be 
provided to the current Council before the end of its term. 

Finance 

Not applicable. 

Policy 

The End of Term Report is a function of s. 428 of the Local Government Act and the 
Planning and Reporting Guidelines for Local Government in NSW 2013. 

 

Attachments 

Nil  

Enclosures 

1 End of Term Report  

 

RECOMMENDATION 

That Council endorse the End of Term Report. 

 

BACKGROUND 

As prescribed under s428 of the Local Government Act 1993 Council is required to 
prepare an annual report within five months of the end of the financial year. The 
annual report in the year of an ordinary Council election will also include an outline of 
achievements in implementing the Community Strategic Plan. The Planning and 
Reporting Guidelines for local government in NSW indicate that a report on the 
progress on implementation of the Community Strategic Plan (CSP) must be 
presented at the final meeting of an outgoing Council. 

This End of Term Report separates the CSP objectives and strategies and provides 
a summary of the major or significant undertakings of Council that give effect to 
meeting the CSP strategies. 
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Some of the notable highlights include;  

 In early 2013 Council worked with other emergency agencies in proactively and 
effectively responding to the severe damage caused by tornados with 
successful recovery. 

 Council was able to maintain its autonomy and avoid a NSW Government 
proposed forced amalgamation of Kiama with Shoalhaven Council (as part of 
the Government’s broader local government reform agenda). The outcome was 
largely the result of the comprehensive community and council led campaign 
opposing the proposal and the campaign that resulted in significant community 
engagement and action both during the public inquiry process and after, where 
elected officials, community groups and individuals were unequivocal in their 
opposition to the proposal. 

 Throughout the period, we continued to provide a range of community services 
that offered programs for children, youth, older people, and people with a 
disability. Some examples include:  we hosted the 2014 Local Government 
Regional NAIDOC Awards at The Pavilion Kiama in partnership with 
Wollongong, Shellharbour and Shoalhaven councils;  in 2013-14 alone Council 
provided over $165,000 in cultural grants, community donations and regional 
contributions to encourage community participation in our municipality ; our 
Youth Centre engaged with over 1700 young people through educational, 
recreational and community development programs and events, as well as 
employment related activities and helping our youth develop workplace skills. 

 Community safety was recognised as an issue for our community and it 
became an important strategy within the Community Strategic Plan. As a result 
Council, through the Kiama Crime Prevention Plan secured funding support 
from the Federal and State Governments and installed CCTV cameras in the 
Kiama and Gerringong CBD’s.  

 Kiama Council proactively supported the community’s rapid uptake of the 
National Broadband Network (NBN) by offering training and information 
sessions to residents; we received Federal funding from the Digital Local 
Government Program which gave Council the opportunity to combine the NBN 
with state-of-the-art videoconference software to bring some services to the 
community online as well as public webcasting of Council meetings; we 
successfully completed our Digital Hub, Digital Enterprise and Digital Local 
Government Programs. 

 From an economic development perspective Council has been working with 
government agencies, other Councils, networks and consortiums to generate 
an environment that is conducive to fostering and growing economic 
development opportunities. Council launched the Kiama Economic 
Development Strategy and provided support for the Economic Gardening 
program.  

 With an ageing population higher than the NSW average, Council’s dedication 
to provide aged care services remained a priority.  The Australian 
Government’s Aged Care (Living Longer Living Better) Bill 2013 introduced 
reforms that affected the way aged care services are funded and delivered.   
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The reforms kick-started a Council rebranding and integration project that 
resulted in ‘Blue Haven Care’ being established in 2015. Illawarra In Home 
Support (IIHS) and Blue Haven Aged Care facility combined to form the new 
entity which brings all our aged care services under one banner and highlights 
the true scale of care that Council provides.  With the assistance of re-start 
Illawarra funding Council has progressed re-developing the Kiama Hospital site 
with the aim of creating the $73M Blue Haven Centre of Aged Care Excellence 
which  includes a 134-bed aged care facility, community services offices, a 
community hall and 51 Independent Living Units. The project also includes the 
refurbishment of the heritage-listed Barroul House. 

 A number of renewal projects, assisted by the NSW Government’s Local 
Infrastructure Renewal Scheme loan interest subsidy resulted in an 
improvement to our infrastructure backlog.  Projects Council completed ranged 
from road resurfacing, new footpaths and cycleways, to new and refurbished 
amenities buildings and playground upgrades.  We also reviewed and updated 
various plans of management for community land, and conducted a major 
review which led to the decision to decommission Jerrara Dam. 

 Residents continued their support for our waste and recycling events including 
Second Hand Saturday, electronic waste collection, and World Environment 
Day activities.  Council secured over $0.5million of NSW Environment 
Protection Authority (EPA) Waste Less, Recycle More grants, part of which was 
used to build a Community Recycling Centre at our Minnamurra waste facility in 
2016.  We introduced the OK-Organics program – the service enables all 
residents in urban environments to dispose of kitchen organic waste into 
specially provided organics bins.  

 In 2012 Council hosted the NSW Coastal Conference; this is the peak annual 
coastal zone management conference in NSW and over 200 delegates 
attended the conference held at The Pavilion Kiama. 

 Council’s Dementia Friendly Project won the National Award for Local 
Government in Disability Access and Inclusion and also secured a $20,000 
grant from the IRT Foundation to assist with funding the project for a further 12 
months. 

 Kiama Holiday Parks continue to win various Tourism Awards with Kiama 
Harbour Cabins and Seven Mile Beach Holiday Park winning awards. 

 Projects at Council that have won awards include; RH Dougherty NSW Local 
Government Award 2015 for 'Excellence in Communications' - the Kiama 
Connect project; Local Carer’s Award for the 2014 NSW Carer’s Award - Blue 
Haven Care (Illawarra In Home Support)  Carer’s Support Group; NSW Cancer 
Council - Alive & Well Local Government Partnership Awards 2013 Category - 
Pioneering Spirit and Early Adopters of Smoke-free Policy; Heritage Awards 
2013 Research & Investigation/Analysis - Aboriginal Cultural Heritage 
Management Development Assessment Toolkit - Highly Commended; NSW 
Local Government Environment Awards 2013 - Division B & Overall Category - 
Seven Mile Beach Reserve Rehabilitation Project; NSW Local Government 
Environment Awards 2013 - Division B - GO Organics Program; Food Authority 
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- Food Surveillance Champion Award for Group-Country 2013 - Illawarra 
Regional Food Group - "Food_env_i" Forum. 

 Council staff have achieved several awards during this term. John Holland from 
our IT Department won the Australian Government ICT Professional of the Year 
in 2013 and Pip Spence won the RH Dougherty Award for Outstanding 
Individual Contribution in Communication in 2014. 
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10.2 Local Government NSW Annual Conference 2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.10 Provide training and professional development for 
Councillors and staff to promote a culture of strong leadership, 
good governance and ethical practice 

Delivery Program: 4.10.1 Ensure understanding  of, and compliance with, Council’s 
Code of Conduct and relevant policies and procedures   

 

Summary 

This report seeks endorsement of the registration of interested Councillors to attend 
the Local Government NSW Annual Conference from 16-18 October 2016 in 
Wollongong. 

Finance 

To be funded from the Travel and Conference budget for Members. 

Policy 

Not applicable 

 

Attachments 

1 Draft Program LGNSW Annual Conference 2016  

Enclosures 

1 LGNSW Policy Review Discussion Paper  

 

RECOMMENDATION 

That Council endorse the registration of Councillors interested in attending the Local 
Government NSW Annual Conference.  Further, that three Councillors be registered 
as voting delegates. 

 

BACKGROUND 

Council has received correspondence from the President of LGNSW, Clr Keith 
Rhoades, advising details of the LGNSW Annual Conference to be held at the WIN 
Entertainment Centre Wollongong from 16 October to 18 October 2016. 

Registration for the Conference is now open and delegates who register prior to 31 
August 2016 are eligible for the early bird registration fee of $899.  Registration after 
that date is $999 and closes on 30 September 2016.  Delegate registration includes 
all papers, the Opening Reception, Gala dinner, all day sessions including 
refreshments. 

Due to the close proximity of the Conference accommodation has not been booked 
at this stage however Council may wish to consider transport options rather than 
accommodation. 
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Councillors who are interested in attending the Conference should advise the 
General Manager’s Executive Assistant as soon as possible.  Registrations prior to 
the Local Government elections can be substituted at a later date if required. 

Councillors who wish to submit motions for consideration for the Conference should 
raise them at the meeting.  LGNSW are encouraging councils to submit motions by 
22 August 2016 to facilitate compilation and printing with the final deadline being 18 
September 2016.  Motions must advance the local government policy agenda 
(enclosed) and will only be included in the Conference Business Paper where they: 

1. are consistent with the objects of the Association; 

2. relate to Local Government in NSW and/or across Australia; 

3. concern or are likely to concern Local Government as a sector; 

4. seek to advance the Local Government Policy agenda of the Association 
and/or improve governance of the Association; 

5. have a lawful purpose (a motion does not have a lawful purpose if its 
implementation would require or encourage non-compliance with prevailing 
laws); 

6. are clearly worded and unambiguous in nature; and 

7. do not express preference for one or several members over one or several 
other members. 

Additional information on writing motions is available at http://lgnsw.org.au/events-
training/local-government-nsw-annual-conference/submit-motion-conference  

Council is categorised as a Regional/Rural Council and is entitled to three voting 
delegates.  Registration of voting delegates closes 30 September 2016.  Council can 
choose to determine and register voting delegates prior to the election on 10 
September 2016 as Rule 34 of the LGNSW Rules allows that a ‘member may 
substitute the name(s) of its voting delegates, at any time’. 

 

http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
http://lgnsw.org.au/events-training/local-government-nsw-annual-conference/submit-motion-conference
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10.3 Gerringong Surf Music Festival - Proposal for Funding 2017 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.1 Promote and support cultural and artistic programs for 
young people   

 

Summary 

This report informs Council of a sponsorship proposal from Ad-Lib Events to assist in 
the funding of the event to be held 6-8 May 2017. 

Finance 

Financial Support of $3000 per year in ‘seed funding’ for 3 years 

Donation in-kind of the Gerringong Town Hall for two days and the Town Hall Park 
Reserve for one day. 

Policy 

Not applicable 

 

Attachments 

Nil  

Enclosures 

1 Gerringong Surf Music Festival 6-8 May 2017 Proposal for Event Funding - 
Adam Loxley  

 

RECOMMENDATION 

That Council provides support for the Gerringong Surf Music Festival by: 

1. providing $2000 financial assistance; 

2. donating the use of  Gerringong Town Hall and Old School Park Reserve; 
and 

3. carrying out the waste, recycling and cleaning services  

 

BACKGROUND 

Ad-Lib is the promoter of the Gerringong Surf Music Festival (GSMF). Adam Loxley, 
a Gerringong local has been the director of Ad-Lib since its inception in 1998. 

Ad-Lib Events has approached Council to assist with funding the 2017 GSMF in an 
expanded format of a weekend long event. The festival is quickly outgrowing the 
Gerringong Bowling Club and Gerringong Surf Club and is looking to relocate to 
Gerringong Town Hall and Old School Park. The event will continue to run over the 
same weekend as the annual Werri Board Riders’ Werri Slash competition.  The 
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GSMF will be a weekend long celebration of surf culture involving live bands, an 
exhibition of surf craft, surf films and food. 

The 2016 GSMF was hosted by the Gerringong Bowling Club. Funded by local 
businesses and Kiama Council; it included ten bands from Gerringong, Kiama and 
Wollongong playing Saturday afternoon to an audience of approximately 800 people. 

In order to create a sustainable future, in 2017 GSMF will expand to a whole 
weekend with multiple event formats with an aim to attract an audience of 2,650 
across the weekend. The new format will generate 60% of its total income via a 
major ticketed event. Ten percent of the total income will be generated by stall sales 
for a Surf Expo and Live Music In the Park event and the remaining 30% from 
sponsorships.  Additional satellite events hosted by businesses may include a 
Festival Launch and Awards Afternoon that will be fully sponsored by local business.  

The GSMF in 2017 will include free events a combination of free (audience aged 
16 – 70) and ticketed events (aged 18+) across the weekend. 

It is a policy of GSMF to source at least 50% of bands from the local region. 

The holding of the event in conjunction with the Werri Slash annual surf competition 
provides the opportunity to build on and expand a long term popular Gerringong 
event for the benefit of locals and tourists. The Werri Slash attracts competitors from 
outside the Municipality and the South Coast.  

Council’s Events budget is limited and it is proposed that Council’s support be limited 
to $2,000 financial contribution as well as donating the use of the Gerringong Town 
Hall (two days) inclusive of sound system and microphones and Old School Park 
(one day) for the weekend of the festival as well as waste, recycling and cleaning 
services (approximately $1,000). 
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10.4 Kiama Rugby Sevens 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report recommends that Council again provide a monetary contribution and 
in-kind donation to the Kiama Rugby Sevens to be held from 24 – 26 February 2017. 

Finance 

The organiser of the Kiama Rugby Sevens is seeking a financial assistance of 
$5,000 in addition to provision of waste and cleaning services, ground maintenance 
and use of the Pavilion facilities during the Kiama Rugby Sevens. 

Policy 

Not applicable 

 

Attachments 

1 Kiama Sevens - Request for Funding for 2017 - Mark Bryant  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide support for the Kiama Rugby Sevens by: 

1. providing $5,000 financial support 

2. donating the use of the Pavilion and grounds; and 

3. carrying out the waste, recycling and cleaning services.  

 

BACKGROUND 

Council has received a letter from the Kiama Sevens Tournament Director 
requesting Council again provide financial and in-kind assistance towards the 
running of the Kiama Sevens tournament in 2017. A copy of the letter is attached. 

The 2017 event will take place from 24 – 26 February and will again include Tier 1 & 
2 Men’s and Tier 1 Women’s competitions as well as the Country Cup. 

In previous years Council has provided various levels of assistance and last year 
provided $5,000 financial assistance as well as donating the use of the Pavilion and 
grounds for the weekend of the tournament as well as waste, recycling and cleaning 
services (approximately $1,500). 
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10.5 Gerringong Lions Motor Fest / Car Show 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report recommends that Council provide an in kind donation to The Lions Club 
of Gerringong for their Motor Fest/Car Show to be held 18 February on Cronin Oval, 
Gerringong. 

Finance 

The organiser of the Motor Fest / Car Show is seeking an in kind donation of reserve 
hire in addition to the provision of waste services for the Michael Cronin Oval in 
Gerringong. 

Policy 

Not applicable 

 

Attachments 

1 Proposed Motor Fest/Car Show - 18/02/17 - Michael Cronin Oval Gerringong - 
Request Permission & Support - Lions Club of Gerringong  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide support for the Gerringong Lions Motor Fest / Car Show by: 

1. donating the use of the Michael Cronin Oval; and 

2. carrying out the waste and recycling services 

 

BACKGROUND 

As a not-for-profit service organisation, the Lions Club of Gerringong are holding the 
Motor Fest / Car Show to raise funds for Childhood Leukemia.  

The date has been specifically selected to compliment the Gerringong Market Day to 
provide another offering for visitors to Gerringong as well as attract additional 
motoring enthusiasts that will benefit the markets, the business community and 
tourism as a whole. 

This event is expected to attract a selection of Collectable, Performance and Exotic 
vehicles both old and new.  
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Marshalling of vehicles onto the site and into position will be carried out by Lions 
Club members as will the overall coordination on the day. 
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Revotes of Expenditure 2015/16 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report recommends the revote of expenditure for works not completed in 
2015/16 to the 2016/2017 budget year. 

Finance 

Variations to Council’s 2016/2017 Budget. 

Policy 

This report is a requirement under the Local Government Act 1993. 

 

Attachments 

1 Revotes from 2015/16 Operations  

Enclosures 

Nil  

 

RECOMMENDATION 

That the expenditure items as listed be revoted to the 2016/2017 budget year. 

 

 

BACKGROUND 

There are a number works and services that have not been completed in 2015/2016. 
A number of these are funded from unexpended grants and contributions received 
totalling $389,611, Section 94 funds and Recoupments of $476,135, Restricted 
Asset works of $7,226,423 and revenue funded works of $2,299,446.  The carry over 
works from 2015/2016 budget totals $2,299,446. It is recommended that these works 
be revoted into the 2016/2017 budget. 

There are a number of larger projects funded from grants and contributions which 
need to be carried forward including the Digital Asset Management System for the 
Library, Coral Tree Removal at Gainsborough Oval and Surf Beach Flood Study 
totaling $147,111. A significant number of projects totaling approximately $7,934,872 
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have been commenced and not completed during the year, including $5,920,000 of 
work on the Kiama Aged Care Centre of Excellence. 

 

Other items include Holiday Park capital of $248,330, Youth Cottage Improvements 
of $109,705 and grants and contributions that need to be carried forward under 
funding agreements.  
 
The overall effect on the 2016/2017 budget is nil as the funding is provided from 
Restricted Assets as at 30 June 2016. 
 
The attached table is a summary of the works and services which have not been 
completed in 2015/2016.  The works total and the sources of funds are indicated. 
The amount of revoted works over the past three years are as follows: 

 
2014/2015  $4,199,506 
2013/2014  $4,128,897 
2012/2013  $3,284,848 
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11.2 Statement of Investments - July 2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
July 2016. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments July 2016  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for July 2016 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for July 2016. 
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Investment Commentary 

The total Investment portfolio increased by $1.4M during July 2016. 

 

Income Received: Expenses Incurred: 

Rate payments $0.6 M Employee salaries $1.2 M 

User Fees & Charges $1.3 M Payment to suppliers $3.0 M 

Grants & Contribution $1.5 M   

Debtor Receipts $1.1 M   

ILU & Hostel Bonds $1.1 M   

Total $5.6 M Total $4.2 M 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

Interest rates have been dropping for a number of years. With the Reserve Bank 
cash rate now at 1.5% there does not appear to be any likelihood of any change in 
rates upward in the short term.  

The National Australia Bank is quoting the following rates: 

Previous 
Month 

As at 
31/7/16 

As at 
31/7/15 

90 days 1 year 2 years 3 years 

2.85% 2.75% 2.85% 2.75% 2.75% 2.70% 2.65% 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.3 Investment Policy 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends adoption of a revised Investment Policy. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulations 2005. 

 

 

Attachments 

Nil  

Enclosures 

1 Investment Policy Revised August 2016  

2 Investment Policy Revised January 2015  

 

RECOMMENDATION 

That the Investment Policy Revised August 2016 be received and adopted. 

 

BACKGROUND 

Under Guidelines issued by the Office of Local Government, Council is required to 
revise its Investment Policy at least annually. The policy is governed by the 
Investment Order issued by the Minister and this order is still current.  
 
Finance staff have reviewed the policy.  The policy was sent to TCorp for review.  
The policy now incorporates recommendations from Tcorp and is enclosed.  The 
previous policy has also been enclosed for review purposes. 
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11.4 NSW Department of Education - Request for Reduction of Pool Entry 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.5 Plan for and support Young People 

Delivery Program: 1.5.2 Develop and maintain partnerships with local schools to 
provide health and wellbeing based initiatives and programs   

 

Summary 

This report considers a request from the NSW Department of Education to reduce 
pool entry fees for students participating in the “School Swimming and Water Safety 
Program”. 

Finance 

May have a minor impact upon the 2016/2017 Leisure Centre income. 

Policy 

n/a 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approves a reduction in fees for pool entry for students participating in 
the School Swimming and Water Safety Program from $3.40 to $2.00. 

 

BACKGROUND 

For many years the NSW Department of Education has conducted a very successful 
“School Swimming and Water Safety Program” at numerous swimming venues 
throughout NSW.  The Program operates lessons of 45 minutes over 10 consecutive 
school days.  The success of the Program is based around the intensity and 
repetitive nature of the course. 

The Program is fully funded by the NSW Government but participating schools are 
required to cover transport and pool entry costs.   

It is the Government’s aim to provide access to this Program for all children.  
However, the cost involved in pool entry and transport reduces the participation rate. 

Council has received a request from Joanne Fryer, the Department of Education and 
Training School Swimming and Water Safety Program, South Coast Coordinator 
requesting a reduction or removal of the pool entry fee to encourage greater access 
and inclusion to the Program. 

At the present time Council’s fees and charges are as follows: 

$4.00 – child single entry – swim 
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$3.40 – child single entry – school program – swim 

In previous years Council has changed the child single entry – school program – 
swim fee for students participating in this Program.  Last year 3,305 pool entries 
were recorded which resulted in $10,906.50 income to Council. 

Shellharbour Council has made a decision to remove the entry fee but charges lane 
hire at $11.25 per lane for each 45 minutes.  Wingecarribee Council has reduced the 
entry fee to $2.00 per student. 

Given the cost to Council in hosting the Program (hot showers, extra chlorination, 
staff supervision and administration) and the loss of income while the Program is in 
operation, it would not be practical to remove the entry fee altogether.  However, to 
support the Program and still meet Council’s costs, it is proposed to reduce the entry 
fee for the Program to $2.00 per student in line with the fee charged by 
Wingecarribee Shire Council. 

There is no lane hire fees in addition to the entry fee.  At $2.00 per entry this will 
result in $6,610 income to Council if the numbers remain the same.  However, some 
schools have already indicated that there will be greater student participation if the 
entry fee is reduced. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Assignment of Lease - Seven Mile Beach Kiosk Gerroa 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

 

Summary 

The current lessees of the Seven Mile Beach Kiosk at Gerroa have sought Council’s 
approval for the assignment of their lease to enable the sale of the business. This 
report recommends the assignment of the lease subject to the consent of the 
Department of Primary Industries (Lands). The current proposal follows a previous 
attempt to assign the lease which did not proceed. 

Finance 

The lessee or assignee is responsible for costs associated with assignment of the 
lease. 

Policy 

Crown Lands Act 1989 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council (Reserve Trustee); 

1.  agree to the assignment of the current lease of the Seven Mile Beach Kiosk 
located on crown reserve (R83972) from Kylie Pickett and Kevin Chilver to Rick 
McKenzie subject to the formal approval of Department of Primary Industries 
(Lands); 

2.  give delegated authority to the General Manager and Mayor to sign all 
documentation associated with the lease assignment including the seal of 
Council. 
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BACKGROUND 

The Seven Mile Beach Kiosk is located on Crooked River Road Gerroa on crown 
reserve R83972 (Seven Mile Beach Reserve Trust) and Kiama Council is the 
reserve trustee.  

The current lessee purchased the Seven Mile Beach kiosk business in 2011. The 
current lease commenced 1 July 2014 and will expire 30 April 2019. The current 
lessees are in the process of selling the business and under the terms of the lease 
require the lessor to agree to lease assignment. Council (as Reserve Trustee) can 
agree to the assignment of the lease but requires the formal approval of Lands. It is 
not considered that there are any short term alternative usage options for the 
premises and so a lease assignment should be considered for the remaining thirty 
two months of the lease. 

The lessee has found a potentially suitable purchaser to continue the kiosk business. 
The nominated assignee has hospitality industry background as well as previously 
being a small business owner with experience in customer services, stock control 
and staff supervision. These experiences appear to be relevant and suitable in this 
case. 

The current lessee has specifically requested that Council agree to the lease 
assignment. 

Council will secure a bank guarantee with lease assignment the equivalent of three 
months’ rent (approximately $7,500). This is normal commercial practice and is a 
minimum requirement for any Council commercial/retail lease arrangements. 

It is likely that a competitive process for the management of the Seven Mile Beach 
kiosk will be required under a new lease term at the end of the current lease in 2019 
meaning a new lessee through a lease assignment will have no guaranteed 
continuation of a lease beyond 30 April 2019. 
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12.2 Creation of Easement and Compulsory Acquisition 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.12 Effectively manage recreation and open space infrastructure 
to cater for current and future generations 

Delivery Program: 2.12.1 Manage recreation and open space infrastructure for the 
community by the implementation of the Recreation and Open 
Space Asset Management Plan actions   

 

Summary 

This report recommends that Council grant an easement across a public reserve at 
Bombo for the purposes of a relocated gas main and for appropriate compensation 
for the additional burden on the land. 

Finance 

Costs incurred in the creation of the easement and registration of the plan (LPI 
NSW) will be met by Jemena and compensation payable to Council for easement 
acquisition. 

Policy 

Land Acquisition (Just Terms Compensation Act) 1991 

Local Government Act 1993 

 

Attachments 

1 Gas main easement location Lot 2 DP1152102  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council;  

1. proceed with compulsory acquisition for an easement over Lot 2 DP1152102 
for the purposes of a gas main in accordance with the requirements of the 
Land Acquisition (Just Terms Compensation) Act 1991; 

2. determine a compensation amount of $5000 ex GST as recommended by 
Council’s Valuer under the Land Acquisition (Just Terms Compensation) Act 
1991; 

3. create an easement for gas main pursuant to section 88B of the Conveyancing 
Act 1919 over Lot 2 DP1152102; 

4. give the Mayor and General Manager delegated authority to the signing of all 
documents associated with the creation of the easement and compulsory 
acquisition including the seal of Council. 
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BACKGROUND 

Lot 2 DP1152102 is public reserve owned by Kiama Council located generally 
between Hothersal Street, the South Coast railway line and the Princes Highway at 
Bombo. The land is community land and public utility provision is permitted. 

Council has been approached by Jemena to replace a corroded gas main which 
currently runs along the western side of the Princes Highway bridge over Spring 
Creek and then under the highway construction at Bombo. Replacement of the gas 
main is an essential work. Investigations by Jemena indicate the most feasible option 
is to locate the new gas main under Spring Creek on the eastern side of the Princes 
Highway bridge instead of re-attaching it to the side of the road bridge. 

In order for this to occur an easement needs to be created over Council’s land. In 
addition a compensation amount needs to be determined by compulsory acquisition 
method for the additional burden on Council’s land. Council’s valuer has assessed 
the compensation amount payable to Council in this case. 

During the works phase, Jemena will occupy the land under temporary licence 
agreement and no public access will be restricted to the existing path/cycleway 
system through the area. 

The public reserve where the proposed new gas main is to be placed will not be 
adversely affected for future public use or enjoyment following the works. All works 
are to take place underground. 
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13 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

13.1 BISI 2017 - 2020 Cultural Planning  

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report seeks Council approval for the new cultural planning document BISI 2017 
– 2020 and advises of the outcomes of the review of the current cultural planning 
document BERT 2013 – 2016. 

Finance 

2016/17 Budget 

Policy 

BERT 2013-2016 Cultural Planning document 

BISI 2017-2019 Cultural Planning document 

 

Attachments 

1 BERT 2013-2016 - Cultural Planning - In Review - July 2016  

2 BISI - Cultural Planning Document - 2017 to 2020  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council:  

1. Accept the BERT 2013-16 review 

2. Approve the BISI 2017-2020 Cultural Planning document 

 

BACKGROUND 

In 2013 Council approved the current cultural planning document BERT 2013-2016. 
The document outlines strategies for the continued growth and development of the 
arts in Kiama. 

It has a range of purposes:  

 For Council: as statement about the direction and work it will undertake in 
regards to the Cultural Arts.  

 For Kiama Cultural Board and Cultural Arts Staff: as a working document 
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describing the projects and work direction for the four years. 

 For the Community: as a document to support funding applications, suggest 
compatible work directions and provide information about Council’s work in 
the Cultural Arts. 

As Council comes to the end of the four year term of BERT, the document has been 
reviewed and a new four year planning document has been developed. 

In reviewing BERT it is apparent that Council’s commitment to the arts is not only 
present in spirit but also in practice. 

A range of activities and programs have been undertaken each year, either under 
the direct funding and auspice of Council or partly funded by Council and 
implemented by community. Further activities, both big and small, have also been 
undertaken by community members, groups and organisations. 

BERT was designed to reflect five key focus areas and the review document outlines 
activities undertaken from 2013 to 2016 in each. 

 Connecting local artists with each other  

 Celebrating the Cultural Arts  

 Growing the public profile of the Cultural Arts in Kiama  

 Honouring the value of our local artists  

 Building an exciting arts environment for the Kiama Municipality and its 

visitors 

The activities documented are those that have included Kiama Council in their 
funding, planning, support, resourcing, facilitating and/or implementation stages. 
Some projects have been undertaken by Council independently, most in conjunction 
with community and other organisations or Councils. 

It is acknowledged that there are also a wealth of other arts based activities, 
programs and events that Council is not involved in, that are planned and 
implemented by our creative, committed and energetic community members that 
may not be reflected in this document. 

Our local artists pursue their passion bringing; life, connection, joy, thoughtfulness, 
reflection and artistic expression to our community, enriching our   economy, tourism, 
social connection and cohesion, and health & wellbeing through their work. 

BISI 2017-2020 

A new cultural planning document has been developed in conjunction with the Kiama 
Cultural Board, bringing together ongoing engagement with our arts community 
through our social media, artist’s gatherings, day to day interactions, and 
conversations with exhibitors and event organisers. 

It provides four focus areas of:  

 Build creative community infrastructure 

 Invest in supporting artists and enterprises 
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 Sustain arts practitioners, connections and creative spaces 

 Integrate a creative community with all facets of community life, including tourism, 

health and business 

Building on the work of the past four years, BISI 2017-2020 provides strategies to 
move our arts community and industry forward.  

Council’s approval is sought for the new cultural planning document BISI 2017-2020 
and that the review of BERT 2013-2016 be noted and accepted.  
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13.2 Yes Campaign for Marriage Equality 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.8 Implement and support social and physical planning 
processes that recognise social justice and cultural diversity as 
integral components   

 

Summary 

This report seeks Council approval for supporting the Yes campaign should a 
plebiscite on marriage equality proceed. 

Finance 

Nil 

Policy 

Nil 

 

Attachments 

1 Yes campaign for marriage equality  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council express its support for a Yes campaign for Marriage Equality. 

 

BACKGROUND 

Council recently received a written request (attached) from the newly formed Inner 
West Council, asking whether Kiama Council would be supportive of a Yes 
campaign, should a plebiscite on marriage equality proceed.  They are also 
requesting to share the response with peak Lesbian Gay Bisexual Transgender 
Queer Intersexual (LGBTQI) advocacy organisations. 

Councillors may be aware that at the National General Assembly of the Australian 
Local Government Association held in June 2016, the following motion, proposed by 
the City of Darwin, was carried: 

That this National General Assembly call on the Federal Government to treat 
with dignity and respect all members of the community regardless of gender or 
sexuality by supporting changes to the marriage Act to achieve marriage 
equality for same sex couples. 

The argument put forward for the motion was: 

A key role of a council is to act and represent the interests of our local 
constituents in the wider community.  We were all elected to represent the 
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community no matter of age, sex religion and nationality.  If members of our 
community are being discriminated against, then it’s our role to stand up and 
say that we do not support this and we want equality for all.  Clearly lobbying 
the Australian Government for equality within our community is just that. Any 
support the local government sector can give to this cause is a great thing and 
a major positive initiative.  There are many local governments that have 
individually shown their support for marriage equality.  It is proposed that this 
National General Assembly agree to call on the Federal Government to treat 
with dignity and respect all members of the community, regardless of gender or 
sexuality by supporting changes to the Marriage Act to achieve marriage 
equality for same sex couples. 

In line with this motion, it is recommended that Council acknowledge its individual 
commitment to supporting marriage equality by indicating support for a Yes 
campaign, should one proceed. 
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13.3 Health & Sustainability Advisory Committee - Revised Terms of 
Reference 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.3 Develop and implement services and programs that promote 
health and active lifestyle for residents of all ages, abilities and 
interests 

Delivery Program: 1.3.2 Develop, implement and review the Kiama Health Plan   

 

Summary 

This report provides council with the revised Terms of Reference (ToR) for the 
Kiama Health & Sustainability Committee for Council’s endorsement. 

Finance 

N/A 

Policy 

Nil 

 

Attachments 

1 DRAFT Revised Terms of Reference - Health & Sustainability Advisory 
Committee  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

a) Council endorse the revised Terms of Reference for the Kiama Health & 
Sustainability Committee – August 2016 

b) endorse the advertising for new committee members under the revised ToR. 

 

BACKGROUND 

Kiama Health and Sustainability Advisory Committee was formed in 2008 (then 
called the Sustainable Kiama Communities Project) to provide a mechanism for 
community participation in council planning, project delivery and decision-making via 
a consultative process around Health and Sustainability issues in the Kiama LGA. 
The committee oversees the strategies in the Kiama Health Plan and provides 
advice and support on how to implement these strategies. The Committee consists 
of Council staff, Councillors, external organisation representatives and community 
representatives to ensure a coordinated, community based approach to the 
development, implementation and evaluation of initiatives. 

The ToR for the committee have been revised after the committee was suspended 
last year due to not having enough community representatives. The revised ToR will 
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provide better clarity around the purpose of the committee and provide a structure 
that should result in quorums for meetings being achieved more readily. 
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13.4 Question for future meeting: Use of Kiama CCTV system to count tourist 
numbers 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.7 Develop and implement a Community Safety Plan   

 

Summary 

This report responds to a question without notice from the May 2016 Council 
meeting which requested a report on the use of non-identifying information from 
CCTV to estimate the population serviced by Kiama at peak tourist times. 

Finance 

$5720 (minimum) – not allocated in 16/17 financial year budget 

Policy 

Kiama Municipal Council CCTV Policy 

 

Attachments 

Nil  

Enclosures 

1 Server Video Analytics Datasheet June 25 2014(3)  

 

RECOMMENDATION 

That Council does not pursue using its CCTV system to estimate the population 
serviced by Kiama at peak tourist times 

 

BACKGROUND 

At the May 2016 Council meeting, Councillor Rice asked for a report on the use of 
non-identifying information from CCTV to estimate the population serviced by Kiama 
at peak tourist times; during questions without notice. This report provides the 
requested information. 

GS Security, who have supplied and installed both of Council’s system in Kiama and 
Gerringong, have provided Council with estimations of costs associated with 
purchasing software and licences and hardware to upgrade Council’s current system 
in Kiama so that it could be used for this purpose. 

To achieve this functionality, the following items would need to be purchased and 
installed: 

• Analytics SDK module $3,705.00 (ex GST) 

• Camera Licence $747.00 (ex GST) per analytic camera (it is assumed two of 
our current cameras could be used in the above identified finance). If 
additional cameras need to be purchased (because current cameras are not 
located and/or angled in a fashion that would support this type of function), 
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then additional costs would be incurred, around $3200 per camera (purchase 
only), plus installation costs. 

In regards to Council’s CCTV Policy, this type of use of the system is not consistent 
with the objectives of the policy. It is therefore recommended that Council does not 
pursue using the CCTV system for this purpose. 
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14 REPORTS FOR INFORMATION 

14.1 Question for future meeting: Release of confidential reports 

Responsible Director: Office of the General Manager    

 

At the Council meeting held on 19 July 2016 Councillor McClure requested a report 
be provided confirming if and when confidential reports and recordings of confidential 
meetings can become public information. 

Section 11 of the Local Government Act 1993 in relation to ‘public access to 
correspondence or reports’ states “that at the close of a meeting, or during the 
business day following the meeting, give reasonable access to any person to inspect 
correspondence and reports laid on the table at, or submitted to the meeting”.  
However this does not apply if the correspondence or reports relate to matters 
received, discussed, tabled or submitted when the meeting was closed to the public 
or if when in open council it is determined “that the correspondence or reports relate 
to a matter specified in section 10A (2) are to be treated as confidential”.  Section 
10A is attached for information. 

The Government Information (Public Access) (GIPA) Regulation 2009 Schedule 1 
Additional open access information for local authorities section 1 (2) states in part 
that information contained in agendas and business papers of any meeting or 
committee meeting is prescribed as open access information except for matters 
considered when part of a meeting is closed to the public.  Schedule 1 is attached for 
information. 

As part of Council meeting procedure, at the close of Confidential Committee of the 
Whole Council resolves to revert to Open Council whereupon the General Manager 
reads out the recommendations of the Confidential Committee of the Whole and the 
Council resolves that these recommendations be confirmed and adopted.  The 
recommendations will be published as part of the Minutes of the Ordinary Meeting of 
Council and are made available to the public in draft format as soon as practical. 

The reports, attachments and meeting recordings associated with the 
recommendations are not made available to the public at any time unless they are 
the subject of a formal GIPA application and have been determined to be considered 
open access. 

Applications once made are subject to an assessment as to whether the release of 
the information falls under open access or whether disclosure of the information 
does not serve the public interest. 

It is suggested that a Council may subsequently resolve to publicly release a 
confidential report or part thereof where it is considered that the original reasons for 
confidentiality no longer stand or are relevant. 

 

Attachments 

1 GIPA Regulation 2009 Schedule 1  

2 Local Government Act 1993 Section 10A  

      

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.1

  

Item 14.1 - Question for future meeting: Release of 
confidential reports  

Attachments 1 - GIPA Regulation 2009 
Schedule 1 

 

Page 271 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.1

  

Item 14.1 - Question for future meeting: Release of 
confidential reports  

Attachments 1 - GIPA Regulation 2009 
Schedule 1 

 

Page 272 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.1

  

Item 14.1 - Question for future meeting: Release of 
confidential reports  

Attachments 1 - GIPA Regulation 2009 
Schedule 1 

 

Page 273 

 

 



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

4
.1

  

Item 14.1 - Question for future meeting: Release of 
confidential reports  

Attachments 2 - Local Government Act 
1993 Section 10A 

 

Page 274 

 



A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

4
.1

  

Item 14.1 - Question for future meeting: Release of 
confidential reports  

Attachments 2 - Local Government Act 
1993 Section 10A 

 

Page 275 

 



It
e

m
 1

4
.2

  

ORDINARY MEETING    16 AUGUST 2016 

Reports for Information 

Kiama Municipal Council Page 276 

14.2 Kiama Red Cross - Letter of Appreciation 

Responsible Director: Office of the General Manager    

 

A letter of appreciation was recently received from the Kiama Red Cross for 
Council’s donation of $2000 as well as Council staff professional assistance for the 
Red Cross Fun Run held on 12 June 2016. 

 

Attachments 

1 Letter of Appreciation - Kiama Red Cross  
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14.3 Letter of Thanks - Gerringong Men's Shed 

Responsible Director: Office of the General Manager    

 

Council recently received a letter from the Gerringong Men’s Shed thanking Council 
for their support as well as the assistance provided by Council staff for the Men’s 
Shed Project. 

 

Attachments 

1 Letter of Thanks - Gerringong Men's Shed  
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14.4 Question for future meeting: Review of old State and Federal 
Government roadside signage 

Responsible Director: Engineering and Works    

 

At the 2 February 2016 Council meeting Councillor Sloan requested that a review be 
undertaken of all roadside signage installed by other levels of government to 
determine if they are still required to satisfy grant conditions, with a view of having 
unnecessary signs removed. 

An audit has been completed and the attached table indicates which signs have 
recently been removed as part of this audit and those that can be removed in future 
months. 

 

Attachments 

1 Nation Building Program Sign Locations - project completion and sign removal  
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14.5 Question for future meeting: Kiama Harbour moorings 

Responsible Director: Engineering and Works    

 

At the 26 April 2016 Council meeting Councillor McClure asked for a report on the 
current procedure for a member of the public to be able to obtain a mooring at Kiama 
Harbour.   

Nicole Smithers, Secretary of the Kiama Harbour Boat Owners Association (the 
Association), confirmed the following: 

 There are 28 moorings at the harbour; 26 are occupied permanent moorings and 
2  are required to be maintained for visitor/government vessel moorings as 
stipulated in the Permissive Occupancy Agreement the Association has with 
Crown Lands. 

 There is a waiting list for moorings with over 25 people listed. 

 If a member of the public is interested in mooring at the Harbour they are invited 
to apply in writing to the Association at PO Box 219, Kiama and are placed on the 
waiting list. 

 If a boat in an existing mooring is tendered for sale the purchaser of that boat has 
the existing mooring transferred into their name.   

 When a boat is advertised for sale the Association advises all the people on the 
waiting list and they are given 2 weeks to decide whether to purchase the boat.   

 It is very rare that a vacant mooring becomes available i.e. without a boat being 
sold with it. 
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14.6 Indian Myna Bird Control Program 

Responsible Director: Environmental Services    

 

This information report has been prepared in response to a request from a resident 
for Council to support an Indian Myna control program, dealing with the euthanizing 
of the birds on behalf of residents who capture them. 

Council receives enquiries about Myna bird control on an irregular basis.  Indian 
Myna birds are not a declared pest, and there is no legislative obligation to control 
them.  They are a visible pest and create a number of issues in the urban 
environment, making them an obvious target for community action.  However there is 
scientific evidence which indicates that the native noisy minor has a greater impact 
on the small native bird species in modified woodland ecosystems, where the Indian 
Myna birds have more of an impact in urbanised environments.  Studies in Canberra 
(Pell and Tidemann 1997) of two nature reserves found evidence of the Indian Myna 
affecting the breeding success of crimson and eastern rosellas in woodland areas, 
particularly close to urban centres.  However Lowe et al. (2011) concluded that 
Indian Mynas have little competitive impact on resource use by native bird species in 
urban Sydney.  Bird Life Australia in its Pest Bird Case Study of the Common 
(Indian) Myna, state that ‘further research is required to look at the efficacy of habitat 
manipulation at reducing the impact of common Mynas, as Lowe et at. (2011) 
conclude, if the purpose of Myna control is to enhance urban bird diversity, 
resources currently directed towards culling could be better directed to improving the 
quality of natural habitat’. 

The most comprehensive and successful program has been undertaken by the 
Canberra Indian Myna Action Group (CIMAG), a not for profit community 
organisation who have successfully trapped and euthanised over 53,478 Mynas and 
8,152 Starlings between inception in 2006 and June 2015.  CIMAG, have also 
successfully partnered with the RSPCA to provide a free euthanizing service for 
participants of the program. 

Wollongong City Council have also implemented a program which was reported to 
Council in August 2014, when the men’s shed in Kiama approached Council to 
support an Indian Myna control program based on the Wollongong City Council 
model.  The report set out a number of options for the program based around the 
men’s shed building and selling the traps. 

At that time Council resolved that: 

“1)  Council advise the Men’s Shed that while it endorses the principle of the Indian 
Myna Bird Control Program, Council unfortunately does not have the resources 
to assist at this time”. 

A copy of this previous report is enclosed for information. 

The surrounding local government areas of Shellharbour, Shoalhaven and 
Wingecarribee do not have Myna Bird Control Programs run by Council.  They do 
however refer the community to men’s sheds to purchase traps, and refer anyone 
wanting to participate to the ‘Model code of practice and standard operating 
procedures for the humane capture, handling and destruction of feral animals in 
Australia’ and the NSW Department of Primary Industries – ‘Methods of Euthanasia’ 
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and ‘Trapping of Pest Birds’. 

Councils who do not have official Indian Myna control programs state that trap 
operators must accept the responsibility of humane killing of trapped birds. 
 

Enclosures 

1 Council Report - 19 August 2014  

      

 



It
e

m
 1

4
.7

  

ORDINARY MEETING    16 AUGUST 2016 

Reports for Information 

Kiama Municipal Council Page 285 

14.7 Reporting on Council's 2013- 2017 Delivery Program (Jan - June 2016) 

Responsible Director: Office of the General Manager    

 

This report is prepared pursuant to s.404 (5) of the Local Government Act 1993.  
Council is required to provide regular (6 monthly) progress reports to the Council, 
reporting on progress with respect to the principal activities detailed in the Delivery 
Program. The Delivery Program is established to ensure Council actively works 
towards addressing the issues of most concern for our community, as they are 
identified in the Community Strategic Plan (CSP). 

This 6 monthly report is for the period January to end of June 2016. This is the third 
year in the four year Delivery Program (DP) cycle. The Delivery Program is due for 
review from June 2017.  

Theoretically the cycle of the Delivery Program is to enable a new Council (the new 
Council after an election) to operate within the final year of the previous DP. This 
gives Councillors an opportunity to become familiar with the Integrated Planning and 
Reporting process (which includes the review of the Community Strategic Plan and 
the Long Term Financial Plan and other resourcing strategies (the Asset 
Management and Workforce Management Plans)) and to be better prepared to set 
the organisational strategy for the next four years. 

The DP report provided to Councillors will be placed on Council’s website per Local 

Government Act requirements. 

The period January to June was arguably the most significant period in Kiama 
Council’s history. The State Government announcement in December 2015 of the 
proposed merger between Kiama and Shoalhaven Council’s was unwelcome news 
that required significant Council and community resources to work on a 
comprehensive and sustained response, to oppose the Baird Government’s 
proposal. 

Highlights during the period include: 

The NSW Government decided against the proposed forced merger between 
Kiama and Shoalhaven Council and hence Kiama Council has maintained its 
autonomy and independence. 

 Blue Haven care staff survey clients at the end of individual activities and 
programs and we have achieved a 99% satisfaction rating. (The annual Client 
Satisfaction Survey is scheduled for late July/early August). 

 In May a screening of films from the Colourfest Short Film Festival was shown for 
Harmony Day 2016 showcasing a range of experiences in Australia by migrants 
and refugee communities.  

 Due to the high demand for community transport services for the frail, aged, 
younger people with disabilities and their carer’s, our service to funding targets 
were fully (100%) achieved. 

 The Old Fire Station Community Art Centre continues to maintain a 100% booking 
rate with a waiting list of between 10 and 12 applications per booking round. 
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There has been an increase in the number of new and returning Kiama based 
artists bringing a greater focus and interest to Kiama's own arts industry. 

 BHI Architects have been approved as the successful contractor to develop plans 
for the new Kiama Art Centre 

 Council has maintained its financial commitment to cultural arts activities and 
programs by providing $8000 in funding to various public art and cultural activities. 

 Kiama Leisure Centre has increased its patronage during the year by including 
new programs and initiatives to allow more of the community to access programs 
and memberships at reasonable prices. The patronage has increased by 1.66% 
from the previous year. 

 The Dementia Friendly Kiama Project continues to grow and engage more 
participants with growing interest from local organisations and individuals who 
want to contribute to the project. The project which won the National Award for 
Local Government in the Disability Access and Inclusion category has also 
received an additional $20,000 in funding through the IRT Foundation. 

 Working with young people through the Sentral program continues to achieve 
success. Barista Training held weekly at the Youth Centre with over 20 young 
people trained. Young people have reported that at least 12 of these trainees 
have since secured employment. 

 Our commitment of public health and safety remains an important strategy of the 
organisation. Online Food Safety Training resulted in 65 food industry employees 
completing online food safety training during the past six months.  Over the 12 
months 150 people undertook the online course. Two Food Safety Newsletters 
were produced and distributed to 100% of food premises within the LGA. 

 Gerringong CCTV was installed and is fully operational. 

 The 2015/16 road renewal work is 100% complete. 

 Our capital new program for roads and footpaths continued throughout the six 
months with Jamberoo CBD road improvement works, Union Creek bridge 
replacement and Kiama Harbour boat trailer parking and wash down bay projects 
all being completed in this period. Belinda Street, Kiama Harbour, Pheasant Point 
Road, Jamberoo Valley Cycleway and the Jamberoo CBD footpath work have 
also been completed. 

 

Enclosures 

1 Delivery Program  - 1 January 2016 to 30 June 2016  
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14.8 Parking Statistics - July 2016 

Responsible Director: Environmental Services    

 

CBD Parking 

Parking patrols conducted – 11 site specific – 31 general area 

Infringements issued – 32 

Vehicle spaces inspected – 942 

Market Day – 17/7 

Terralong Street 1P West – 1 patrol 

Terralong Street 2P – 4 patrols 

Terralong Street 1/2P – 3 patrols 

Rosebank Pl 2P – 1 patrol 

Railway Street 2P – 1 patrol 

Manning Street – 1 patrol 

School Parking 

St Peter and Paul’s - 1 patrol resulting in 2 infringements 

Gerringong Public - 1 patrol (to be issued) 

Minnamurra Public - 1 patrol resulting in nil infringement 

Kiama High - 1 patrol resulting in nil infringement 

Reactive Issues 

Park on Path/Strip – 7 infringements 

No Parking – 1 infringement 

No Stopping – 3 infringements 

Total amount of infringements = $4101 

Specific patrols for August will be locations nominated above. 
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14.9 The Local Government Amendment (Governance and Planning) Bill 2016 

Responsible Director: Finance, Corporate and Commercial Services    

 

The Local Government Amendment (Governance and Planning) Bill 2016 (Bill) was 

introduced to the Legislative Assembly on 22 June 2016 by the Minister for Local 
Government, to amend the Local Government Act 1993 (LG Act) in a subtle but 

profound manner. 

The introduction of the Bill follows recommendations made by the Independent Local 
Government Review Panel and the Local Government Act Taskforce for legislative 
change, the release by the Government of an explanatory paper in January this year, 
and an online survey regarding each of the proposed amendments – with more than 
160 submissions received via the Office of Local Government’s website. 

The Minister stated in the second reading speech that the Bill is ‘phase one of the 
Government’s broader reform of the Local Government Act 1993’ and ‘starts the 
journey away from process-focussed local governance towards principle-focused 
governance’ after the amalgamations of numerous councils around NSW in May. 

A summary of some of the major changes proposed by the Bill are outlined below. 

Purposes of the Act and Principles for Councils 

Any change to the purposes or objects of an Act is significant. That is because the 
purposes or objects help to explain an Act’s intended scope and focus, and are an 
important interpretative tool for a Court seeking to interpret a provision of that Act – s 
33 of the Interpretation Act 1987 (NSW) requires that the construction of a provision 
of an Act that would promote the purpose or object of the Act is to be preferred to a 
construction that would not. The specified purposes of the LG Act also provide 
guidance to councils in their decision-making 

The Bill seeks to change the existing ‘purposes’ of the LG Act, by making two subtle 
but important changes regarding the interaction between councils and both the local 
community and the environment: 

 Community participation: Under the Bill there is a shift in focus from a 

purpose of actively ‘encouraging and assisting’ community participation to 
more passively ‘facilitating’ community engagement and providing for a 
system of local government that is ‘accountable’ to the community. 

 Regard for the environment: One of the current purposes of the LG Act is to 

require councils, councillors and council employees to have regard to the 
principles of ecological sustainable development in carrying out their 
responsibilities. Under the Bill there is no reference to ecologically sustainable 
development or the environment in the purposes of the LG Act. 

The Bill also removes the current ‘council’s charter’ in Chapter 3 of the LG Act, 
replacing it with principles to provide guidance to councils in carrying out their 
functions. Principles of sound financial management and the development of the 
integrated planning and reporting framework by local government are included within 
these new provisions. 
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Unlike the current charter, which must be pursued by council (s8(2)), the new 
principles for local government are not mandatory and each principle is expressed in 
terms of what a council should do. 

Rather than requiring a Council to exercise its functions in a manner that is 
consistent with and promotes principles such as ecologically sustainable 
development and social justice, under the Bill such principles are only required to be 
‘considered’ by councils when making decisions. 

Council Governance, Wards, Councillors and Election Matters 

During consultation, the lack of clarity about the roles of mayors, general managers 
and councillors was identified as an area requiring change. The Bill establishes 
distinct roles and more prescriptive descriptions of the roles of councils, mayors and 
councillors, as well as the functions of general managers. 

The recommendation by the Independent Local Government Review Panel, to 
increase the term of office of mayors elected by councillors from 1 to 2 years, has 
also been included in the Bill. The Minister has said that this change will ‘enhance 
political leadership’ and ‘generate significant returns in good governance’. 

Once the proposed Act commences, councils will be able to apply to reduce 
councillor numbers, mandated meetings or change wards before the next council 
elections in 2017. Councillors will be required to take an oath or affirmation of office 
at or before the first council meeting after being elected to reinforce the serious 
nature of their role. They will also be encouraged to obtain and maintain the skills 
necessary to do the job through a new regulation-making power for induction and 
ongoing professional development. 

Provisions in the LG Act relating to the integrated planning and reporting framework 
will be streamlined. Continuing the theme of reduced environmental prescription, 
councils will no longer be required to prepare a state of the environmental report. 
The regulations may impose environmental reporting requirements to be integrated 
into strategic business planning. 

Delegation of Council Functions 

The Bill enables councils to delegate the function of accepting tenders (other than for 
services currently provided by council staff members) and granting financial 
assistance in specified circumstances. The Minister noted during the second reading 
speech that ‘more routine tendering functions will be delegated to general managers, 
while ensuring that any major decision on outsourcing that might affect current 
council staff remains a decision for the councillors’. Presumably changes will follow 
to the requirement for a council resolution to accept or decline to accept all tenders 
under Part 7 of the Local Government (General) Regulation 2005. 

One effect of this amendment will be to help facilitate the joint procurement of 
services by multiple councils. As acceptance of the tender cannot currently be 
delegated, each council must separately resolve to enter into a contract, resulting in 
a protracted process fraught with possible procedural errors. For example, if the 
price or other contractual term is dependent upon all of the councils in a group 
participating or a minimum number participating, it is not possible for any of the 
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councils to know what they are voting to accept until all other councils have made 
their resolution. Under the changes proposed by the Bill, the authority to accept a 
tender could be delegated to, for example, a committee of the general managers 
from each participating council. 

Finances and Auditing 

New measures to support the financial transparency of councils in the future are also 
proposed by the Bill. Councils will no longer have to show the Chief Executive of the 
Office of Local Government any new expenses policy or any change to a policy. 
Rather, councils will be required to establish an internal audit function as a driver for 
improved council performance, with ‘Audit, Risk and Improvement Committees’ to be 
established as a mandatory good governance practice. 

Councils will also become subject to oversight by the Auditor-General for their 
general audits and those of their subsidiary entitles. The Auditor-General will be free 
to engage accredited private sector auditors, to assist with these new 
responsibilities. 

The Auditor-General is to communicate matters that are sufficiently significant to the 
Minister and is to report to Parliament annually on sector-wide issues arising from 
the exercise of the Auditor-General’s functions. 

Additionally, the Bill empowers the Minister to appoint a financial controller to 
councils at financial risk, but only in circumstances where a performance 
improvement order has been issued. A council may not make a payment from any 
funds of the council unless payment is authorised by the financial controller. 

Disciplinary Matters and Disclosure of Pecuniary Interests 

Misconduct by councillors relating to disclosures of pecuniary interests is to be dealt 
with in the same way as other misconduct, with the Bill including disclosure 
requirements in mandatory code of conduct provisions and applying the same 
disciplinary provisions that apply to breaches of the code. Model code provisions 
relating to disclosure of pecuniary interests are also to be applied to members of 
council committees and other advisors, and exclusive jurisdiction is to be conferred 
on the NSW Civil and Administrative Tribunal for contraventions of pecuniary 
interests duties by persons other than councillors. 

The Bill clarifies that the functions of an administrator appointed to a council after a 
public inquiry or after the council has been suspended, are to include all the 
functions of a councillor and the mayor, as well as the functions of the council. In 
circumstances where more than one administrator is appointed to a council, one 
administrator is to be designated to exercise the functions of the mayor. 

Conclusion 

The Bill introduces a number of necessary and important amendments to the current 
legal framework for Local Government, including delegation of functions, finances, 
auditing and the clarification of governance structures. These changes will ensure a 
more accountable and efficient system of local government after the recent 
amalgamations. However, the repeal of the current Purposes and Charter reflects a 
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subtle but significant paradigm shift that radically reduces the importance of 
environmental responsibilities and ecologically sustainable development in the 
functioning of local councils. 
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14.10 Weave Artist Directory 

Responsible Director: Community Services    

 

Council is advised of the launch of the new Weave Artist Directory, on Thursday 
11 August at the Shellharbour Village Exhibition Space.  

The directory is a joint project between Shellharbour and Kiama Council, part funded 
by Regional Arts NSW through their Country Arts Support Project funding.  

Weave is an online directory of visual, literary and performing artists and is designed 
to showcase, promote and connect local artists with audiences and investors as well 
as provide a space for our creative community to connect and collaborate. 

The search tool can be used to explore the directory and connect with local 
professional, semi professional and amateur artists in both Kiama and Shellharbour. 

The site displays featured artists, providing an additional platform for promotion, with 
artists able to log into their listing at any time to make changes. Each listing allows 
space to provide:  

contact information, including Google maps to show studio sites and links to 
existing social media and web sites 

 background information about the artist and their work 

 awards and career highlights, and  

 examples of the artist’s work, including images, video and sound clips.  

Weave will be accessed in Kiama through Kiama Council’s website and the Kiama 
Cultural Arts Network blog site as well as, as a stand-alone site. It has also been 
designed so that other Council areas can be included and the directory expanded 
over time.  
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14.11 Dementia Strategy Summit 

Responsible Director: Community Services    

 

This report informs Council that the Manager of Community & Cultural Development, 
Nick Guggisberg, has been invited to present on the Dementia Friendly Kiama 
Project at the 2nd Annual Dementia Strategy Summit to be held in Sydney from the 
25 - 27 October of this year. 

The invitation has been accepted with the agreement that the Chair of the projects 
Advisory Group, Dennis Frost, is also invited to participate in the presentation. The 
organisers have agreed to provide Summit registration and accommodation to both 
Dennis and Nick. A copy of the program is enclosed for Councillors information. 

 

Enclosures 

1 AGE08 2nd Annual Dementia Strategy Summit  
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14.12 Question for future meeting: 2011 Urban Strategy - Lots and dwellings 
released since commencement of Kiama Urban Strategy 

Responsible Director: Environmental Services    

 

At its meeting held on 28 June 2016, Councillor Rice requested a report on the 
number of lots/dwellings, greenfield or otherwise, that have been released since the 
2011 Urban Strategy that indicates how this has met the expectations of the 
Strategy, Kiama Council and the Department of Planning and Environment. 

The Kiama Urban Strategy was adopted by Council on 20 September 2011 following 
extensive consultation between Council, the Department of Planning (now 
Department of Planning and Environment), and affected landowners.  

The two principal components of the plans cover: 

 Rural and environmental planning aimed at maintaining and protecting 
agricultural land and the ecologically sensitive natural environment, and 

 Urban infill/expansion of options to cater for future population and their housing 
needs.  

The following tables contain the number of lots released across the Municipality 
since the commencement of the KUS (split into financial years).  

Lots Released (includes Torrens-title, Community title and Strata) 

Date Range No. of Lots 

20/09/11 – 30/06/12 0 

01/07/12 – 30/06/13 73 

01/07/13 – 30/06/14 50 

01/07/14 – 30/06/15 116 

01/07/15 – 30/06/16 83 

 Total – 322 (Ave 64) 

 

DA’s and CDC’s – New Dwellings 

Date Range DA CDC Total 

20/09/11 – 30/06/12 92 6 98 

01/07/12 – 30/06/13 82 8 90 

01/07/13 – 30/06/14 79 11 90 

01/07/14 – 30/06/15 48 9 57 
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01/07/15 – 30/06/16 50 12 62 

Total 351 46 397 (Ave 79) 

The Department of Planning informed Council in 2008 that the Illawarra Regional 
Strategy (now defunct) housing targets for dwellings in the Kiama LGA (for the 
period up until 2021) were: 

Detached 812 dwellings (54 per year) 

Medium Density 1040 dwellings 

High Density 38 dwellings 

Total 1890 dwellings (126 per year) 

The number of dwellings approved is below the Department’s predictions for the 
Municipality. The commencement of the urban expansion areas such as Calderwood 
(8,000 dwellings) and West Dapto (19,350 dwellings over 30-40 years) which have 
served to supply a large proportion of the demand for residential dwellings in the 
Illawarra region, may have had an impact on the outcome.  

In terms of lots released since the commencement of the strategy, the majority have 
been around the fringes of Kiama and Jamberoo, with no lots released around 
Gerringong. 

The commencement of the Illawarra-Shoalhaven Regional Plan (Regional Plan) has 
altered the projected housing needs for the Municipality. Based on the Department of 
Planning and Environment projections, Kiama will require 2,850 new dwellings from 
2016-2036. Action 2.1.1 of the Regional Plan states that the NSW Government will: 

“Work with Kiama Municipal Council to monitor and review the potential of the 
area to accommodate housing demand.” 

The commencement of the Regional Plan is a catalyst for the review of the KUS, 
which will be undertaken in consultation with the Department of Planning and 
Environment. Council is a member of and participates in the Illawarra Urban 
Development Program meetings, with the next meeting scheduled for the 10 August 
2016.  
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14.13 Question for future meeting: Hours of operation for garage/newsagency 
in Manning Street, Kiama 

Responsible Director: Environmental Services    

 

At Council’s Meeting held on 19 July 2016 the following question without notice was 
asked by Councillor Reilly: 

“under what consent can the garage/newsagency at the top of Manning Street 
operate on a 24/7, 365 day basis given the recent renovations and extension” 

A thorough search of Council’s records has been undertaken with respect to 
approvals issued for development on the existing garage site at 180 Manning Street, 
Kiama. 

These approvals date back to 1956 and relate mainly to minor additions or 
alterations to the existing service station. 

None of those approvals have incorporated conditions in relation to hours of 
operation for the service station. That being the case, the only method of control 
would be in legislation covering specific areas of concern, such as noise, pollution 
incidents or the like. 

At this time, one written complaint has been received by Council staff in regard to the 
operation of the premises outside what might be considered standard operating 
hours. The basis of this complaint is being clarified with the resident concerned and 
the issues will be raised with the operator of the business. 

If warranted, Council is able to issue orders/notices under the provisions of the 
Protection of the Environment Operations Act where undue impacts are detected in 
regard to amenity of local residents. 
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14.14 The Pavilion Kiama Open Day 

Responsible Director: Finance, Corporate and Commercial Services    

 

With effect from 1 July, 2016 Council has entered into a new contract for the use of 
The Pavilion Kiama for weddings with Culinarius by Monika Pty Ltd. 

On 24 July, the new contractors held an Open Day at The Pavilion Kiama to 
showcase their services and food, and invited some preferred suppliers to also have 
a stall at the event. The venue was themed to highlight to potential wedding clients 
the many possibilities and potential of booking the venue for a wedding.  

There were 23 stall holders at the event, and most of the participants were local 
businesses where possible. The decision as to who was able to have a stall was 
made by the contractor as this was their event, and they are responsible for the 
marketing and promotion of weddings at the venue.  

Pavilion staff was in attendance on the day, to ensure from the venue perspective 
that the event ran smoothly and to also provide on the spot answers to potential 
brides regarding available dates for weddings. It was estimated that approximately 
250 guests attended the event, with one tentative booking made on the day, which 
has since been confirmed.  

Since being the successful tenderer for the contract, Culinarius have been proactive 
in their goal to increase wedding bookings and have also scheduled a wedding 
tasting event on 25 August at The Pavilion Kiama. 

Culinarius where ever possible will be referring their wedding clients to local 
suppliers and in addition Council will also be producing a Kiama Weddings Directory 
which will be open, free of charge, to all local businesses who wish to provide goods 
and services to the wedding sector. This information will be available in hard copy or 
electronically to anyone who books a Council reserve or books at The Pavilion 
Kiama for a wedding, and will also be available at the Kiama Visitors Centre. To be 
included in this directory businesses will need to contact council’s Economic 
Development Manager, Megan Hutchison. 
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14.15 Economic Development Committee Meeting held 5 July 2016 - Minutes 

Responsible Director: Finance, Corporate and Commercial Services    

 

The minutes of the Kiama Economic Development Committee Meeting held on 
5 July 2016 are attached for information. 

 

 

Attachments 

1 Economic Development Committee Minutes 5 July 2016  
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14.16 Minnamurra Progress Association - General & Annual General Meeting 
Minutes - Annual Report 2015/16  

Responsible Director: Office of the General Manager    

 

The Minutes & Annual Report of the Minnamurra Progress Association General and 
Annual General Meeting held on 5 July 2016 are enclosed for Councillors’ 
information. 

 

Enclosures 

1 Minnamurra Progress Association - Minutes - 5 July 2016  

2 Minnamurra Progress Assocation - Annual General Meeting - Minutes - 5 July 
2016  

3 Minnamurra Progress Association - Annual Report 2015/16  
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14.17 Illawarra Pilot Joint Organisation 

Responsible Director: Office of the General Manager    

 

Kiama Municipal Council hosted the most recent meeting of the Illawarra Pilot Joint 
Organisation (IPJO) at the Kiama Pavilion on 22 July 2016. 

The agenda items of the meeting included the following: 

 Youth Employment Strategy 

 Office of Local Government Joint Organisation Discussion Paper 

 Age Friendly Illawarra Forum 

 Local Land Services Boundary 

 360o Economic Outlook 

 Transport 

 Organics Grant 

 Regional Tourism 

 Commonwealth Tourism Infrastructure Program 

 Greyhound Racing 

The Youth Employment Strategy which was launched following the meeting engages 
key government agencies, non-government organisations (NGO), industry partners 
and the private sector to enable and connect young people with the right skills, 
experience and qualifications needed to secure jobs within identified industries 
across the region.  The industries include construction, retail, aged and disability 
services, hospitality and contact centres.  Job opportunities through State and Local 
Government procurement processes are also identified. 

The Youth Employment Strategy is an initiative of the IPJO in conjunction with the 
NSW Department of Premier and Cabinet and the University of Technology Sydney. 

The meeting was advised that the Local Land Services boundaries are no longer 
proposed to be changed. 

The 360o Economic Outlook project involves the Department of Premier and Cabinet 
(DPC) partnering with the Department of Industry, Wollongong City Council, the 
University of Wollongong and the IPJO to develop an information prospectus on how 
the Illawarra’s skills, assets and capabilities can connect with identified future youth 
opportunities and economic drivers with surrounding areas. 

The meeting was advised of a forthcoming Age Friendly Illawarra Alliance (AFIA) 
Forum to be held at the Kiama Pavilion on 11 August 2016. 

The meeting concluded with a forum involving presentations.  The first presentation 
was from the Office of Environment and Heritage on a proposed regional climate 
adaptation project in the Illawarra focusing on government service delivery planning 
and implementation. 

The second presentation was made by the Department of Primary Industries on the 
new NSW Shark Management Strategy which is to complement the existing Shark 
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Meshing Bathing Protection Program.  The key objective of the NSW Shark 
Management Strategy is to increase protection of bathers from shark interactions 
while minimizing harm to sharks and other animals. 

 
      

 



It
e

m
 1

4
.1

8
  

ORDINARY MEETING    16 AUGUST 2016 

Reports for Information 

Kiama Municipal Council Page 306 

14.18 Letter of Appreciation - ISWNE 

Responsible Director: Office of the General Manager    

 

Council recently received a letter from Barry Wilson, 2015/16 President of the 
International Society of Weekly Newspaper Editors (ISWNE) thanking Council’s 
Strategic Tourism & Marketing Manager, Carole Johnson, for her support and 
assistance for the 2016 ISWNE post conference tour Kiama component.  He also 
extended the appreciation of the post conference tour members for the warm 
welcome of the Councillors and senior staff at the Mayoral Breakfast as well as the 
general support shown by Council for the post conference event. 

Carole’s efforts in helping to showcase Kiama and surrounds to international visitors 
are to be applauded. 

 

Attachments 

1 Letter of Appreciation ISWNE  
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14.19 Tourism 

Responsible Director: Office of the General Manager    

 

At its meeting on 19 July 2016 Council resolved to re-visit our relationship with our 
local Board of Tourism by the setting up of an advisory committee (possibly out of 
the Economic Development Committee) to explore how the new Destination Network 
may improve our strategic position and in doing so review our tourism structure and 
that a report come back to Council on the structure and objectives of the committee. 

As tourism is a major part of the local economy it seems logical that the Economic 
Development Committee also provides advice to Council and the Tourism Marketing 
Manager on tourism direction, marketing issues and priorities in the context of the 
Local Tourism Strategy and the new structure established by Destination NSW. 

It is suggested that a sub-committee of the Economic Development Committee could 
be formed which comprises people who represent and reflect the different segments 
of the tourism industry (e.g. accommodation, caravan and camping, tour operators, 
events, attractions and cultural activities) and who have appropriate skills and 
knowledge.  The sub-committee could include six people sought by expression of 
interest to Council and the Chairman of the Economic Development Committee. 

The sub-committee could meet on a bi-monthly basis or as required. 

It is proposed that this structure be further detailed for consideration by the new 
Council following the September Council meeting. 
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15 ADDENDUM TO REPORTS  

16 NOTICE OF MOTION 

Nil   

17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 August 2016 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 CARRINGTON FALLS BRIDGE REPLACEMENT TENDER EVALUATION 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

  

  

19 CONFIDENTIAL REPORTS 

19.1 Carrington Falls Bridge Replacement Tender Evaluation 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 
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Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

20 CLOSURE 
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