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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

9 November 2016 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 15 November 2016  commencing at 5pm for the consideration of 
the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 15 NOVEMBER 2016  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council Meeting on 18 October 2016    

 

Attachments 

1 Minutes - Ordinary Council - 18/10/16  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 18 October 2016 be 
received and accepted. 

 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 8 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 9 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 10 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 11 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 12 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 13 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 14 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 15 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 16 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 17 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 18 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 19 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 20 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 3

.1
  

Item 3.1 - Ordinary Council Meeting on 18 October 2016  Attachments 1 - Minutes - Ordinary 
Council - 18/10/16 

 

Page 21 

 

     



ORDINARY MEETING    15 NOVEMBER 2016 

Kiama Municipal Council Page 22 

4 BUSINESS ARISING FROM THE MINUTES 

 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Robert East Community Service Award - 2016    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council congratulates Richard White on the receipt of the ‘Robert East 
Community Service Award’ for 2016. 

 

 

REPORT 

In 2006, an award for staff was established to acknowledge a member of staff who 
has contributed in a significant way to the betterment of the community in a voluntary 
capacity.  This award known as the ‘Community Services Award’ has been 
established in memory of the Late Councillor Robert East, who himself had an 
outstanding and proud record of community service.  Councillor East served on an 
extensive range of committees, was extremely active with Rotary, and was made a 
‘Paul Harris Fellow’ in 1997, Rotary’s highest award.  In June 2005, Councillor East 
received a Paul Harris Sapphire Pin for his fund raising efforts for cancer research.  

This year Richard White is the winner of the Robert East Community Service Award. 
A certificate of recognition, along with a cheque for $500 is to be presented at the 
Council meeting.  

Richard White started working at Council in December 1996 and is currently 
employed as the Green Waste Truck Driver.  Richard is the Deputy Captain Officer 
at the NSW Rural Fire Service Dunmore Brigade and he has held this role since 
2000.  Richard is also currently the Rural Fire Drive Instructor in the Illawarra Zone. 
Richard has been an active member of the Dunmore Brigade since 1994 and during 
his 22 years’ service, has attended to calls within the Illawarra region along with 
several Section 44 Emergency incidents throughout Australia.  During his time at the 
Rural Fire Service, he has held the position of Training Officer and Community 
Education Officer.  In his time as a Rural Fire Service volunteer, Richard has been 
awarded a NSW Rural Fire Service Citation for outstanding service during the 
Wollongong Floods in 1998 and the Long Service Medal for his extensive service. 
The leadership he has demonstrated in his role as a volunteer is to be commended.  

Richard’s loyalty and commitment to the NSW Rural Fire Service Dunmore Brigade 
makes him a worthy recipient of this award. 
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6.2 Megan Dalley Trainee of the Year Award - 2016    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council congratulates Michael Wilkinson on the receipt of the ‘Megan Dalley 
Trainee of the Year Award’ for 2016 

 

 

REPORT 

In November 2007, Council’s Customer Service Trainee, Megan Dalley was 
tragically killed in a car accident on the Princes Highway south of Mount Pleasant. 
Megan was an excellent trainee who showed tremendous initiative and ability.  She 
had a very high standard of skill and provided exemplary customer service.  

In March 2008, Council resolved to establish an award named in tribute to Megan 
Dalley with the award having a value of $1,000 to be presented to the best 
performed trainee/apprentice/cadet on an annual basis.  

Following an assessment by Management of work performance, attitude and course 
results of Council’s trainees, apprentices and cadets, Michael Wilkinson, Council’s 
Cadet Engineer has been selected as the recipient of the award for 2016.  

Michael commenced work with Council’s Engineering and Works department in 
November 2015.  Michael is currently studying towards a Bachelor of Civil 
Engineering at the University of Wollongong.  Throughout his cadetship, Michael has 
demonstrated a willingness, attitude and aptitude to learn about Local Government 
and the Civil Engineer role in general.  Michael has successfully balanced the 
demands of his role at Council with his study schedule, and has maintained excellent 
results in his studies.  Some of Michael’s current responsibilities include preparing 
engineering designs and assessment development referrals, investigations and 
designs into traffic/parking metres, engineering cost estimations, traffic count data 
management, reviews of technical specifications and design for whale watching 
platform and other lookouts.  

Comments made in Michael’s nomination for the Award are as follows: 

 Michael is a valued team member.  

 Michael has shown a willingness and eagerness to be involved in new 
projects and undertake new responsibilities that expand his learning and 
experience.  

 Michael completes the work assigned to him very expediently. 
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It is indeed a pleasure to Award the ‘Megan Dalley Trainee of the Year Award’ for 
2016 to Michael Wilkinson.  
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6.3 Dementia Friendly Kiama Project    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate the Dementia Friendly Kiama Project partners on 
receiving the Excellence in Community Partnerships Award at the 10th National 
Disability Awards and that letters of appreciation and congratulations be forwarded to 
all involved. 

 

 

REPORT 

On Monday 7 November 2016 I had the pleasure of attending the 10th National 
Disability Awards at Parliament House in Canberra and also the honour of accepting 
the Excellence in Community Partnerships Award for the Dementia Friendly Kiama 
Project. 

The award recognises excellence in developing cross-sector community 
partnerships that improve access and participation in Australian life for people with a 
disability.  

The Project which is in partnership with the University of Wollongong and 
Alzheimer’s Australia as well as the community of Kiama has achieved increased 
awareness and understanding of dementia in the community.  Currently over 300 
people have been trained in dementia awareness and more than 150 people have 
been trained to be a dementia friend. 

It is a credit to the Project partners that this excellent and innovative project which 
supports people with dementia to live in an inclusive and supportive community is 
being justifiably rewarded on a National as well as International level. 
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6.4 South Coast Regional Tourism Awards    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council congratulates the following local award winners of the South Coast 
Regional Tourism Awards on their excellent achievements. 

 South Coast Holidays 

 The Sebel Harbourside Kiama 

 The Pavilion Kiama 

 Kiama Tourism 

 El Corazon El Cocina Mexico 

 The Mecure Gerringong 

 

 

REPORT 

I am pleased to report that at the recent South Coast Regional Tourism Awards held 
at the HARS Museum on 26 October 2016 that several local businesses received 
awards.   

The Tourism Awards enable recognition of those businesses who strive to provide 
the best possible product or service to those who visit the South Coast. 

Kiama Municipality had 13 finalists in eight categories and was awarded as below: 

South Coast Holidays received a Gold Award in the Holiday Rental Services 
category and was also inducted into the Hall of Fame. 

In the Meetings, Functions and Business Tourism category the Sebel Harbourside 
Kiama took out the Gold Award whilst The Pavilion Kiama received the Silver. 

Kiama Tourism received a Bronze Award in the Visitor Information Centre category.  
Kiama restaurant, El Corazon, received the Silver Award in the Tourism Restaurant 
category and the Mercure Gerringong also received a Silver Award for Executive 
Accommodation. 

Tourism is the major industry in the Municipality and it is very pleasing to see so 
many businesses being recognised for their excellent service and contribution to 
tourism and the community. 
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6.5 2016 Kiama Electorate Community Recognition Awards    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate the following Kiama Municipality recipients of the 
Kiama Electorate Community Recognition Awards: 

 Outstanding Local Volunteer – Col Rathbone 

 Outstanding Young Citizen – Joel Trist 

 Outstanding Small Business – Natural Necessity Surf Shop 

 Outstanding Emergency Service Volunteer – Kirra Waine 

 Junior Sports Award – Matt Panecasio 

 Local Sports Award – Amanda Reid 

 Sports Administrator Award – Michelle Quine 

 Outstanding Citizen – Brian Petschler 

 

 

REPORT 

I recently had the honour and privilege of attending and presenting at the Kiama 
Electorate Community Recognition Awards hosted by Local Member for Kiama, 
Gareth Ward.  The Awards were held at the Pavilion on 27 October 2016 and 
nominations had been received from all areas within the Kiama Electorate. 

Special guest at the Awards was the Hon. John Ajaka MLC who is the Minister with 
responsibility for volunteering in his portfolio.  

It was most pleasing to see that eight of the nine category winners were Kiama 
Municipality residents who are all well-deserved of the recognition they received. 

Col Rathbone won the Outstanding Local Volunteer Award for his years of voluntary 
work with Kiama Red Cross, Kiama Junior Football Club, Kiama District Sports 
Association, Friends of Blue Haven and Friends of Vision Australia. 

The Outstanding Young Citizen Award was presented to Joel Trist who helped save 
the life of local surfer, Brett Connellan, after a shark attack at Bombo Beach. 

Natural Necessity Surf Shop was the recipient of the Outstanding Small Business 
Award.  The business attracts much needed tourism dollars to the area and also 
employs over 50 people thoughout the year. 
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Kiama Downs resident Kirra Waine won the Outstanding Emergency Services 
Volunteer.  Kirra has been a member of SES for 7 years and has operated as 
Incident Controller for Kiama Tornado and events in other regions.  She has also 
helped improve operational capacity with the use of technology in the field to help 
manage jobs during major events. 

Australian and NSW Indoor Cricket representative player, Matt Panecasio, was 
awarded the Junior Sports Award and dual Paralympian, Amanda Reid received the 
Local Sports Award.  Amanda represented Australia in 2012 at the London 
Paralympics and won a silver medal in cycling at the 2016 Rio Paralympics. 

Michelle Quine of Gerringong was recognised for her significant contribution as 
President of the Gerringong Tennis Club and was awarded the Outstanding Sports 
Administrator Award. 

Former Kiama Council Mayor, Brian Petschler, was the winner of the Outstanding 
Citizen Award for his significant contribution in leading the local community’s 
campaign to save Kiama Council from amalgamation.   

Volunteers are selfless, passionate, reliable and committed.  They are team players 
who willingly give up their time and energy without financial gain for the common 
good.  In a smaller community like Kiama volunteering plays a significant and often 
critical role.  Helping to fill the void and provide services or activities that might 
otherwise be lost.  

I am sure that Council will join with me in congratulating each of our local award 
winners for their efforts and dedication in their chosen fields. 
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6.6 2016 Women's World Surfing Champion - Tyler Wright    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate Tyler Wright on recently winning the 2016 
Women’s World Surfing Championship. 

 

 

REPORT 

Gerroa resident, Tyler Wright was recently awarded the 2016 Women’s World 
Surfing Championship after an exciting few years on the WSL World Tour.   

In the last 12 months Tyler has secured wins in the Roxy Pro Gold Cost, Drug Aware 
Pro Margaret River, Oi Rio Pro and the Swatch Women’s Pro Trestles.  It was these 
wins along with other great performances that helped her secure the Championship. 

I am sure Councillors will join with me in congratulating Tyler on her outstanding 
achievement in winning the 2016 Women’s World Surfing Championship 
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6.7 Megan Seres - Winner of Doug Moran Prize    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council congratulate Megan Seres on her outstanding achievement in winning 
the 2016 Doug Moran National Portrait Prize. 

 

 

REPORT 

Gerringong resident, Megan Seres, was recently announced as the winner of the 
prestigious Doug Moran National Portrait Prize for her portrait entitled ‘Scarlett as 
Colonial Girl’.  Her daughter, Scarlett, posed as 11 year-old convict, Mary Wade for 
the portrait. 

The Moran National Portrait Prize was founded in 1988 by the Moran family and is 
an annual Australian portrait prize supporting Australian artists by holding a free 
annual exhibition which displays the top 30 works selected by the judges.   

Artists are asked to interpret the look and personality of a chosen sitter, known or 
unknown.  The combination of discovering the story of Mary Wade and her 
daughter’s love of costume helped Megan Seres create the $150,000 prize winning 
portrait. 

It is pleasing to see a local artist recognised for her dedication and talent and Council 
wishes her every success with future endeavours and congratulates her on this 
outstanding achievement. 
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee - meeting 1 November 2016 

Responsible Director: Engineering and Works    

 

Attachments 

1 Kiama Local Traffic Committee - minutes - 1 November 2016  

Enclosures 

Nil  

 

RECOMMENDED 

That the minutes of the Kiama Local Traffic Committee meeting held on 1 November 
2016 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee meeting held on 1 November 
2016 are attached for information. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Lot 1 DP 216613, 132 Manning Street, Kiama - Demolition of Existing 
Structures & Construction of 4 Dwellings with Strata Title Subdivision 
(10.2016.154.1) 
 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for the demolition of 
existing structures and construction of four (4) dwellings with strata title subdivision. 

Two (2) submissions were received objecting to the proposed development. 

The report recommends refusal of the application on the grounds of the 
unacceptable overshadowing impacts of the proposed development. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 
The development application is reported to Council at the request of Councillor 
Brown.  

 

Attachments 

1 10.2016.154.1 - plans  

2 10.2016.154.1 - 3D plans  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse development application 10.2016.154.1 pursuant to Section 80 
of the Environmental Planning and Assessment Act 1979, for the following reasons: 

1. It is considered that the proposed building results in unacceptable levels of 
solar access to proposed dwellings and private open space within the 
development, and is contrary to Councils adopted standard 

2.  Overshadowing to adjoining residential development is at an unacceptable 
level and contrary to Councils adopted standard, 



It
e

m
 9

.1
  

ORDINARY MEETING    15 NOVEMBER 2016 

Report of the Director Environmental Services 

9.1 Lot 1 DP 216613, 132 Manning Street, Kiama - Demolition of Existing 
Structures & Construction of 4 Dwellings with Strata Title Subdivision 
(10.2016.154.1) 
 (cont) 

Kiama Municipal Council Page 38 

3. The proposed development is not in keeping with the desired future character 
of the area nor streetscape presentation, 

4.  Submission has been received making valid objections to the development  

5. It is considered that in the circumstances of the case, approval of the 
development would not be in the public interest. 

 

BACKGROUND 

Applicant:  JIH Building Design 

Owner:   Mr G Bandulovich 

Site Zoning:  R3 Medium Density Residential 

Development Site 

The property is described as Lot 1 DP 216613 which is located at 132 Manning 
Street, Kiama.  

The overall site measures 809.37m2 in size and is rectangular in shape. The site 
currently contains facilities associated with the adjoining motel use on the allotment 
to the north. These facilities include an inground pool, barbecue and part of a metal 
shed (built over the property boundary) and is otherwise bounded by residential land 
containing principally dwellings. The land is bound by Manning Street to the west.  

The site is zoned R3 Medium Density Residential pursuant to Kiama Local 
Environmental Plan (LEP) 2011. 

The site is predominantly cleared but does contain several large trees. The site falls 
to the north-west, with general fall toward Manning Street.  

The site drains to Manning Street. 

Access to the property is obtained from Manning Street. 

The site is serviced by electricity and telecommunications and by reticulated water 
and sewer. 

Description of the Proposed Development 

The proposal involves demolition of the existing swimming pool and structures and 
the construction of a four (4) unit multi dwelling housing development (4 x 4 
bedrooms), with subsequent four (4) lot strata subdivision. 

The proposed development consists of two (2) individual buildings, each containing 
two (2) attached dwellings. The building facing Manning Street consists of proposed 
dwellings 1 & 2 and the building at the rear of the site contains proposed dwellings 3 
& 4. The floor layout of both buildings is essentially the same. 

The proposed development is configured as follows: 
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Level Proposed use 

Garage 

 

o 8 car parking spaces (double LUG for each units);  

o Storage areas; and 

o Garbage bin storage 

Ground floor o Open plan kitchen, dining, living 

o Bedroom 4/study 

o Laundry with WC; 

o Balcony 

First floor o Three (3) bedrooms (Bedroom 1 with ensuite and WIR) 

o Living area 

o Bathroom 

The proposed unit sizes (excluding garage and balcony areas) are as follows: 

Front building: 

 Dwelling 1 – 4 bedrooms – 150m2 

 Dwelling 2 – 4 bedrooms – 152m2 

Rear building: 

 Dwelling 3 – 4 bedrooms – 150m2 

 Dwelling 4 – 4 bedrooms – 152m2 

Each of the proposed dwellings opens onto a north-facing aboveground private open 
space balcony that, in each case, is directly accessible from internal living areas. 
The balcony size of dwellings 1 & 3 is 28m2 and for dwellings 2 & 4 is 27m2.  

Vehicular access is obtained from Manning Street via a common entry/exit point 
to/from the lower ground garage level.  

Garbage bin collection will take place kerbside from Manning Street. 

The exterior of the building is proposed to be finished in a combination of face 
brickwork (Boral ‘Bluestone’ or similar), painted rendered walls (colour Dulux 
‘Lexicon’ or similar), horizontal cladding (‘White on white’ or similar), vertical cladding 
(‘White on white’ or similar) and Colorbond steel roof (Colorbond ‘Shale Grey’ or 
similar).  

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant:- 

Relevant Environmental Planning Instruments 
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 State Environmental Planning Policy No 65 – Design Quality of Residential 
Apartment Development (SEPP 65) 

Clause 4(3) of SEPP 65 states that “this Policy does not apply to a building that is a 
class 1a or 1b building within the meaning of the Building Code of Australia.” The 
proposed building is a Class 1a building; therefore SEPP 65 does not apply to the 
proposal. 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwellings have been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The land is considered to be suitable for the proposed use. There is no known 
evidence or record of site contamination. 

 Kiama LEP 2011 

The subject land is zoned R3 Medium Density Residential pursuant to Kiama LEP 
2011. The proposal (multi dwelling housing) is permitted with consent in the zone 
and is considered to be consistent with the zone objectives, which include: 

 To provide for the housing needs of the community within a medium density 
residential environment.  

Comment: The proposed multi dwelling housing development creates four (4) 
new dwellings. The development results in an increase of the housing density, 
as is sought by the medium density residential zone. 

 To provide a variety of housing types within a medium density residential 
environment. 

Comment: The proposed multi dwelling housing development, consisting of four 
(4) three storey dwellings, represents one type of medium density residential 
development. Other types include attached dwellings, group homes and 
residential flat development. These types of medium density residential 
development exist elsewhere within the R3 zone. The proposed multi dwelling 
housing development contributes to the variety, stock and choice of medium 
density residential development in Kiama. 

 To provide opportunities for multi-storey residential accommodation in locations 
close to shops, transport nodes, commercial services, public open space and 
employment opportunities. 
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Comment: The proposal represents multi dwelling housing within the R3 zone. 
The R3 zones in Kiama have been strategically selected because they are 
close to shops, transport nodes, commercial services, public open space and 
employment opportunities. 

Specific clauses requiring consideration: 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map (being 8.5 metres in this instance – 
measured vertically from the highest point of the building to the existing ground 
level below). The maximum overall height of the originally proposed Dwelling 1 
exceeded 8.5m. The applicant responded to this with amended plans, which have 
overcome the building height breach by reducing the roof pitch of the building 
containing Dwellings 1 & 2 from 50 to 4.50. The amended proposal satisfies the 
building height development standard. 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio map. In this instance the LEP 
permits an FSR of 0.7:1. The FSR of the proposed development is 0.682:1, being 
compliant with the development standard.  

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is not inconsistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 5.9AA stipulates that trees or vegetation which are not of a species or kind 
prescribed for preservation in a development control plan may be cut down, lopped 
or removed. The proposal includes species on the site which are not included within 
the development control plan and are permitted to be removed as part of the 
development approval. 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the objectives of the clause and the matters prescribed for consideration 
are satisfied. 

Any draft Environmental Planning Instruments 

Nil 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is not inconsistent with Kiama DCP 2012. 

Chapter 5 – Medium density development 

The applicant attended Council’s Development Assessment Unit (DAU) and was 
advised that the “DCP that is in force at the time the Development Application is 
made will be applicable to the development proposal.” The development application 
was received by Council on 28/06/2016 and, consistent with the advice provided at 
DAU, the proposal was prepared with regard to the DCP in force at the time the 
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development application was lodged. The current version of Chapter 5 did not 
become effective until 13/08/2016 and, as such, was not a consideration in the 
formulation of the development application.  

The proposed is inconsistent with the requirements of Chapter 5 of the DCP as in 
force at the time the development application was lodged, as highlighted in the  
following assessment: 

 Control C7 – This control limits the extent of cut and fill to >900mm external to 
building perimeter. The proposed development involves retaining walls up to 1.8m 
high (adjacent the rear visitor parking space). The applicant has requested a 
variation to this control for the following reasons: 

o Due to the slope of the site it is somewhat impossible to restrict the cut to 

900mm. 

o Terracing the dwellings to reduce the retaining wall height decreases the 

amenity for proposed occupants by creating complex driveway grades & 
additional steps leading up to dwellings. 

o The purpose of the retaining wall is to allow for visitor car space. 

o The retaining wall will be designed by a structural engineer. 

o The retaining wall as proposed will not be visible from public view or the 

street as the location of the retaining wall is set to the rear. 

o The balcony structures over the driveway provide visual relief for the 

excess wall height. 

o It is common for sites with similar topography to warrant retaining walls 

that exceed 900mm. 

The reasons outlined by the applicant are valid and the variation sought is 
considered to be reasonable. No significant objection to the proposed variation 
is raised under the circumstances. 

 Control C9 – This control prescribes a minimum 6m rear setback. A variation 
has been sought in relation to the proposed rear setback of 5751mm, which 
relates only to the first floor level bathroom of dwelling 4. The applicant 
requested and justifies the variation on the basis that:  

o the encroaching area is small, having a width of 3590mm 

o the encroachment is cantilevered and therefore will not reduce any 

landscape required 

o the encroachment creates articulation of the rear elevation in form and 

materials 

Despite non-compliance with the numerical control, the development is 
considered to be consistent with the objectives underpinning the control, 
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including providing “sufficient separation and articulation of buildings to provide 
high level of amenity, daylight, privacy and noise attenuation”. 

The impacts and implications of the minor numeric non-compliance with the 
rear 6m setback appear to be negligible. For the reasons outlined above, no 
significant objection to the proposed variation is raised under the 
circumstances. 

 Control C14 – This control states: “Design should not unreasonably reduce 
sunlight permeation to adjacent development by greater than 30% of existing 
levels.” 

This control and the issue of overshadowing, is discussed in detail below under 
the heading ‘The Likely Impacts of the Proposed Development - 
Overshadowing’. The proposed development is not considered to satisfy control 
C14. 

 Section 13 – Drying areas. Control C53 states that “drying areas should have a 
northerly aspect”. 

Strict compliance is not practicable in this instance given the fall, orientation 
and constraints of the site. The driveway entrance to the site occupies the lower 
level of the land, which is to the north. Above that the dwelling private open 
space balconies extend to the north, which are not to include drying areas. 
Control C54 requires that drying areas must not be visible from any public place 
and control C55 states that drying areas cannot be located forward of the 
building line. Under the circumstances as described it is not considered to be 
practicable for the proposed dwellings to have an outdoor drying area with a 
northerly aspect.  An outdoor drying court is provided for each dwelling along 
the south western boundary of the land, accessed directly from the laundry of 
each dwelling. The drying courts are exposed to open air/breezes. 

Under the circumstances it is considered to be reasonable to allow a variation 
to the performance control. 

As previously highlighted, the assessment has been carried out using the DCP 
applicable at the time of lodgement. This is the appropriate position having regard to 
legislation and adopted best practice in regard to assessment of development 
applications. 

 It should be noted that under the terms of the current version of Chapter 5, the 
proposed development does not comply in relation to control C2, which requires a 
minimum 25m wide frontage; and control C9, which requires a minimum 6m side 
setback for habitable rooms and balconies. These controls existed in draft form at 
the time the development application was lodged with Council and in all likelihood, 
would not have formed part of the considerations in formulating the application. 

Nevertheless, the provisions of the draft DCP at that time have now been adopted in 
the DCP and reflect Councils policy and intent in regard to character, overshadowing 
and privacy and as such are a relevant public interest consideration. 
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Chapter 9 – Car parking requirements 

For multi dwelling housing development the DCP prescribes a minimum number of 
off-street, residential parking spaces of: 

 Two (2) spaces per each 3 bedroom (and above) unit (4 x 4 bedroom units) = 8 
spaces), plus  

 an additional one space per each two units for visitor parking or part thereof 
(4 units = 2 visitor spaces). 

Consequently a total of ten (10) on-site car parking spaces are required and ten (10) 
are proposed in this instance.  

Each dwelling has a double lock-up garage and two (2) visitor parking spaces are 
proposed; one (1) at the rear of the development and the other at the front of the 
development, between Manning Street and the front building line which complies 
with DCP Chapter 9 controls. 

The proposed development satisfies Council’s DCP requirements for on-site parking. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601—1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601—1991: The 
Demolition of Structures. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The building façade, as it presents to the street, is made up of a number of building 
materials and has elements of articulation, consisting of an access stairway,  balcony 
and partially open, elevated patio area which extends to within 1 metre of the side 
boundary at its closest point. The remainder of the front façade tends to present in a 
single, vertical plain and relies on a mixture of claddings to provide visual relief. 

 The proposed development engages with Manning Street as the front door entrance 
to proposed dwelling 1 faces the street, as do windows from the main living area, 
kitchen and bedrooms over both levels. The access to this dwelling is however, 
disconnected from the main entry to the development. 
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The proposed development incorporates a low pitch, skillion main roof, which falls 
toward the south. Individual awning covers are provided over the northern balcony of 
the dwellings, with the fall of these awnings toward the west (Manning Street).None 
of the roof forms make a significant contribution to the architectural form of the 
buildings. The flat roofed Motel 617 adjoins the development site to the north and a 
hipped roof dwelling house adjoins the development site to the south.  

The design of the proposed development is not considered to reflect the desired 
future character nor streetscape of the area. 

Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No on-going significant noise impacts are expected as a 
result of the development. 

 Solar Access, Privacy and Overlooking 

In general no significant concerns are raised in relation to privacy loss and 
overlooking resulting from the proposed development. 

The greatest potential for privacy loss comes about with the proposed northern 
balconies of each dwelling, which currently overlook the neighbouring Motel 617. No 
objection was received on the grounds of potential loss of privacy as a result of the 
balconies, however this could be an issue if the motel site is re-developed. 

The northern edge of the proposed balconies is not parallel to the northern property 
boundary. At the nearest point the balconies are 1m from the northern boundary and, 
in each case, taper away to be some 2.4m from the boundary. The point of the 
balconies within 1m and 1.8m of the northern property boundary (which corresponds 
to about half of the balcony edge length) are screened by a 1.8m high privacy 
screen. In addition the eastern edge of the balconies to dwellings 1, 2 & 3 
incorporate a solid wall to ensure privacy and security between balconies. 

DCP 2012 Chapter 5 (as existing at time of lodgement) required living and open 
space areas in medium density development to have exposure to 3 hours of direct 
sunlight (control C23). Whilst the living areas and private open space are orientated 
toward the north of a site, the presence of full patio covers and privacy screens 
means that this standard is not complied with.  

The lack of solar access is considered to be a significant departure from Councils 
standard and one which would adversely impact on any future residents. 

Overshadowing 

Shadow diagrams have been supplied with the development application, which 
indicate that the overshadowing impacts of the proposed development will, between 
9.00am and 3.00pm on June 22, mostly impact the neighbouring house to the south-
west (142 Manning Street). Objection to the proposal has been made on the grounds 
of overshadowing. 
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Analysis of the shadow diagrams submitted (including pre-development shadow, 
post development shadow and post-development 3D shadow) indicate that the 
shadow impacts of the proposed development are substantial. Based on the 3D 
shadow diagrams supplied, the exterior of the neighbouring dwelling is affected by 
shadow from the proposed development to some extent all day on June 22 mid-
winter. The habitable parts of the dwelling most affected are the two (2) ground level 
bedrooms and the kitchen. 

Council’s DCP 2012, Chapter 5 – Medium Density Development, control C14 states: 
“Design should not unreasonably reduce sunlight permeation to adjacent 
development by greater than 30% of existing levels.” As there is no development on 
the subject lot that currently overshadows the neighbouring lot to the southwest, in 
addressing this control shadow diagrams have been submitted that take into account 
overshadowing cast by the existing vegetation on the land (which is proposed to be 
removed). The supporting calculations provided only acknowledge the extent of 
shadow on the roof of the neighbouring dwelling, whereas the control refers to 
“sunlight permeation to adjacent development”, meaning the northern elevation of 
the neighbouring building that currently receives sunlight should also be factored in 
to the considerations. In this regard the 3D modelling indicates that, in relation to the 
part of the building currently receiving sunlight permeation, overshadowing as a 
consequence of the proposed development would exceed 30% of existing levels. 
The neighbour  also correctly points out that the shadows cast by the trees, as 
indicated on the shadow diagrams, show as solid however in reality the trees on the 
subject site filter sunlight rather than cast a solid shadow. In this respect the depth of 
the shadow cast by the existing vegetation is less than that of a solid building.  

In any event, as enunciated in the planning principle for solar access (L&E Court 
judgement in (The Benevolent Society v Waverley Council [2010] NSWLEC 1082), 
“overshadowing by vegetation should be ignored, except that vegetation may be 
taken into account in a qualitative way, in particular dense hedges that appear like a 
solid fence.” No such dense hedges exist in this case.  

It should be noted that the living area and front balcony open space of the 
neighbouring dwelling are situated at the front of the dwelling. In relation to these 
specific key areas of the dwelling, from 12.00 noon onwards during mid-winter, the 
proposed development will not cast significant shadow over these spaces. Under 
these terms it could be deduced that the proposed development does not result in 
unreasonable levels of overshadowing. Notwithstanding this however, control C14 
(as quoted above) is the overriding applicable control to medium density 
development and, as discussed, the proposed development is not considered to 
satisfy this control. 

Control C14 also refers to design not “unreasonably” reducing sunlight permeation to 
adjacent development. It was suggested to the applicant (in Council’s additional 
information request letter) that there appears to be a strong opportunity to reposition 
the proposed first floor level further toward the north of the site, meaning the upper 
level of the proposed development would be further away from the neighbouring 
dwelling, which in turn would reduce the impacts of overshadowing. The applicant 
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has however elected to maintain the development as proposed, which brings into 
question the reasonableness of the proposal. Again, the solar access planning 
principle identifies that overshadowing arising out of “poor design” is not acceptable 
where a more sensitive design would reduce impact on neighbours. 

In recognition of this and in overall terms as discussed above, the overshadowing 
impacts of the proposed development are generally considered to be unreasonable 
in this instance. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours. See comments below under Public Submissions. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to Manning Street. 

 Environmental Impacts 

Vegetation Removal – There a 15 trees on site, which are identified and recorded in 
TRIM (Ref 16/54934 - named and location). All except a spotted gum on the street 
are proposed to be removed to accommodate the development. There will be a 
minor encroachment on the Tree Protection Zone of this tree to be retained. This 
issue has been considered by Council’s Landscape Officer and no concerns have 
been raised. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided for each dwelling, as 
required by BASIX. Stormwater will be conveyed to Manning Street. Controls will be 
implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. It is noted however that whilst the  proposed medium density development 
increases the stock and variety of housing within Kiama, the proposed built form is 
not in keeping with Councils standards and therefore not in the public interest.. 
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The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development.  

Traffic 

The proposed four unit residential development is not expected to result in 
unacceptable levels of additional traffic movement. The existing local road network is 
capable of accommodating additional traffic movements generated by the proposed 
development. Council’s Engineers have raised no concerns with the proposal on the 
grounds of traffic, parking, manoeuvring and the like. 

 Contamination from Previous Land Uses 

There is no evidence on-site or known record of site contamination. 

 Effect on Public Domain 

Whilst dwelling 1 main entrance faces Manning Street, the actual connection with the 
street is tenuous and not associated with the entry areas to the remainder of the 
development. 

Overall, the presentation of the building is not considered to be in keeping with the 
desired future character of the area  

It is noted that a visitor car parking space is proposed forward of the building line,  
whilst this is now acceptable under the current DCP 2012 Chapter 9 – Carparking 
Requirements, it was not an accepted response under the previous provisions. 

 Utility Needs and Supply 

The proposal is serviced by all essential services.  

 Safety, Security and Crime Prevention 

The proposal has been considered against Crime Prevention through Environmental 
Design (CPTED) principles and is considered to be acceptable.  

 Operational Waste 

The proposal properly considers waste storage and retrieval. Source separation of 
waste (i.e. internal garbage and recycling bins) is shown on the unit floor plans as 
required. 

 Operational Noise 

No on-going significant noise impacts are expected as a result of the development.  

 Risks to People and Property from Natural and Technological Hazards 

There are no known natural & technological hazards on the land. 
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 Construction Impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours.  

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, two (2) submissions were received which raised the following 
(summarised) matters of concern:- 

Item 1:- Concern is expressed about overshadowing of lounge/living area, kitchen 
and 2 bedrooms of the neighbouring dwelling to the southwest. 

Response:- Shadow diagrams have been provided with the application and the issue 
of overshadowing is discussed in detail above under the heading ‘The Likely Impacts 
of the Proposed Development - Overshadowing’. The overshadowing impacts of the 
proposed development are generally and on balance, considered to be unacceptable 
in this instance. 

Item 2:- The bin storage area is directly off of our verandah which will result in odour 
impact. 

Response:- The identified bin storage area for each dwellings is in the fully contained 
garage on the lower level of the development. There will be no impact on the 
neighbour. 

Item 3:- The proposed development will result in loss of view 

Response:- Any medium density development on the subject site will impede the 
north-easterly view, across the development site, from the neighbours dwelling.  The 
development site currently accommodates the motel pool and the neighbouring 
dwelling to the south currently overlooks the largely undeveloped site. Beyond the 
development site views are restricted in the north-easterly direction by existing 
established trees/vegetation on neighbouring properties.  

The primary view opportunities from the neighbouring dwelling are in a northerly and 
north-westerly direction from the living area and balcony at the front of the dwelling. 
The front setback of the proposed development is greater than that of the subject 
neighbours dwelling. This dwelling is expected to retain the majority of its main 
northerly/north-westerly views from its front living area and balcony over the front 
yard of the development site. Notwithstanding this, as identified in DCP 2012 
Chapter 5 Medium Density Development, certain loss of views can be expected as 
development forms change in the R3 medium density zone. The DCP states 
categorically that “loss of views cannot be used a significant determinant in 
assessing an application.” 
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The loss of view that may be expected as a consequence of the proposed 
development is not considered to be such that refusal of the proposed medium 
density development is warranted. 

Item 4:- The proposed development is out of character with existing development in 
the area. 

Response:- The subject site is zoned R3 Medium Density Development. The 
immediate, surrounding area is currently dominated by low density residential 
development, thus care needs to be taken in designing proposed medium density 
development to ensure that existing character is respected and desired future 
character is, as far as practable, in keeping with expectations. Council has, after the 
lodgement of this application, adopted medium density controls that give further 
definition to desired future character and development standards considered 
necessary to achieve such objectives. 

Whilst it is acknowledged these controls were not adopted a the time of lodgement of 
this application, the requirement to meet desired future character was in place and        
it can  be construed that, as a draft DCP, the council's policy or planning intent  was 
then reflected and now confirmed in the adopted  DCP, and this should be taken into 
account as a circumstance of the case and as a relevant public interest factor. 

 It should also be noted that medium density development has been approved by 
Council at 133 & 139 Manning Street, diagonally opposite the development site. The 
proposed development is incompatible with those approved medium density 
developments which, whilst approved prior to the revised controls in Chapter 5, have 
been designed and assessed under currently adopted criteria. 

Item 5:- It is suggested that the proposal be “mirror flipped” so the driveway is 
adjacent the southern boundary, meaning greater setback of the building to this 
boundary and with that less overshadowing will occur. 

Response:- This is not favoured given the low side of the land is adjacent the 
northern boundary. From an engineering and building perspective it is more practical 
for access to the site to be obtained from the lowest point of the street frontage to 
enable lower level garages to be excavated into the site.  

Furthermore, whilst the result of this may reduce the impact of overshadowing on the 
southern neighbour it would also compromise the amenity of the proposed units by 
forcing the built form toward the northern boundary, thereby affecting the otherwise 
appropriate use of this area as POS balconies with solar access, as required by the 
DCP. 

 Item 6:- Concern is expressed about privacy loss from the top left window of the 
south/east elevation of Unit 4 and potential loss of property value associated with 
this. 

Response:- The window is from a bedroom and is setback 6m from the rear property 
boundary. Being a bedroom it is a low volume/usage room and, combined with the 
setback, this is not considered to result in unreasonable privacy loss impacts. 
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Potential impact on property prices is not a matter for consideration under Section 
79C of the Act. 

Item 7:- The existing concrete block wall on rear boundary of the site causes flooding 
of the eastern neighbour’s back yard 

Response:- This existing masonry wall is proposed to be removed as part of the 
development. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is not considered to be consistent with all relevant Development 
Control Plan standards, as highlighted in this report. Solar access, overshadowing, 
streetscape presentation and overall character are issues which have a significant 
impact on residents of the development and the broader community. The 
noncompliance in these areas are such that renders the proposed development not 
in the public interest 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is generally consistent with Kiama Local 
Environmental Plan 2011, however significant departures have been highlighted in 
regard to Kiama Development Control Plan.  
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Having regard to the impact of highlighted non-compliance on residents of the 
proposed development and the broader community, refusal of the application is 
recommended for the reasons put forward in this report. 
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9.2 Kiama Municipal Council vs Turnbull - 10.2016.41.1 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

Council is requested to nominate two (2) Councillors to negotiate matters on 
Council’s behalf in an appeal to the Land & Environment Court. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council nominate two (2) Councillors to be delegated with the power to 
negotiate matters on behalf of Council, as and if required, during proceedings in the 
Land & Environment Court matter of Kiama Municipal Council vs Turnbull 
(Proceedings No 2016/260950). 

 

BACKGROUND 

Councillors may recall a briefing session, following the Public Access component of 
Council’s October Meeting, given by Peter Moggach (RMB Lawyers), regarding 
general matters in respect to development appeals to the Land & Environment Court 
and, more particularly, the matter currently before the court of Kiama Municipal 
Council vs Turnbull.  This is an appeal by the applicant against Council’s refusal of a 
development in Bourrool Street Kiama (DA 10.2016.41.1). 

During that briefing Mr Moggach advised Council that as Council staff had 
recommended approval of the application it would be inappropriate for staff to 
provide instruction in relation to potential negotiations during the proceedings before 
the Court. 

To this end Mr Moggach requested that Council consider nominating two (2) 
Councillors delegated with the responsibility to negotiate on Councils behalf should 
such negotiations be required.  This would negate the need for Council’s legal 
representatives to request instructions from the full Council at the next available 



It
e

m
 9

.2
  

ORDINARY MEETING    15 NOVEMBER 2016 

Report of the Director Environmental Services 

9.2 Kiama Municipal Council vs Turnbull - 10.2016.41.1 (cont) 

Kiama Municipal Council Page 67 

meeting, which would delay the Court process and potentially not supported by the 
Court.  
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10 REPORT OF THE GENERAL MANAGER 

10.1 Sponsorship Proposal - Kiama Coastal Classic 2017 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

This report informs Council of a sponsorship proposal from Elite Energy to run the 
Kiama Coastal Classic “Run the Coast” running festival on 16 July 2017. 

Finance 

Financial support of $4,000 + GST is being sought. 

Policy 

Not Applicable 

 

Attachments 

1 Sponsorship Proposal Kiama Coastal Classic 2017v2 - Elite Energy - Mark 
Emerton  

2 Sponsorship Request Kiama Coastal Classic 2017 REMPLAN-Economy-
Report for 2016  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council enter into a sponsorship arrangement committing to expenditure of 
$4,000 (+ GST) plus in-kind contribution of reserve hire fees. 

 

BACKGROUND 

The inaugural Kiama Coastal Class was held on 10 July 2016 attracting 530 
participants of which 34% were from Sydney, 5% were interstate (ACT and VIC), 
43% from within the Sydney Surrounds South Destination Network (Wingecaribee, 
Shoalhaven, Shellharbour and Wollongong Regions) and 18% from within the Kiama 
LGA.  

Surveys indicated that 98 athletes were overnight visitors (estimated one night stay), 
339 were day visitors and 93 were local Kiama residents.  Economic impact to the 
community is estimated to be approximately $84,000.  The Survey also identified 
that of the overnight visitors 41% stayed in a holiday house, 21% in a Hotel/Motel, 
21% in a B&B/Guest House and 17% in Caravan Parks. 
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Verbal feedback from participants indicated that the Kiama Coastal Classic was a 
successful event and they look forward to attending in 2017. 

On Sunday, 16 July 2017 the second Kiama Coastal Classic will be held and will 
once again include a 14km Kiama Coastal Classic from Werri Beach to Black Beach, 
a 10km Blowhole Dash fun run and a 2.5km Lighthouse Bolt fun run.  The finish line 
for all three events is Black Beach Reserve (School Flat) where there will be a 
running expo, face painting and prize giveaways.  Volunteers and local service 
groups will be sought within the LGA in the first instance.  By continuing to hold the 
event on a Sunday it will encourage out of area participants to arrive early and spend 
the weekend in Kiama leading up to the event.   

Kiama Coastal Classic Run or walk events are targeted at a wide audience 
appealing to everyone from parents with babies in prams, junior runners through to 
more senior participants up to and over 80 years of age.  This includes targeting 
schools to participate in the All Schools Cup Trophy, which was taken out by 
Gerringong Public School in 2016. 

In 2017 it is the aim of Elite Energy to attract in excess of 700 participants with a 
vision to grow the event to Kiama’s largest Fun Run/Walk event within the next 
3 years.  

The 2016 event was held after a period of rain and there were concerns raised 
regarding the impact of the event on the Coastal Walk track.  The track subsequently 
recovered assisted by an extended dry period. 

Concerns were also raised in relation to the marketing of the event and that local 
accommodation was not promoted.  This concern was raised with the organiser who 
subsequently amended their website to provide a direct link to the Kiama Tourism 
website.  Any funding assistance to the event should be on the basis that local 
accommodation providers are promoted and participants are encouraged to use 
local eateries. 
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10.2 Sponsorship Proposal - KISS Arts Festival 2017  

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report informs Council of a sponsorship proposal received from the Kiama 
International Seaside Festival (KISS Arts Festival) to be held from 29-30 April 2017. 

Finance 

It is proposed that Council provide $10,000 financial sponsorship with Council also 
donating the reserve hire fees.  In addition it is being requested that Council provide 
in-kind support for waste management (extra bins), waive fees for all applications, 
hall hire and reserves both for the festival and the workshops during the April School 
holidays. 

Policy 

Not applicable. 

 

Attachments 

1 Sponsorship Request Letter KISS Arts Festival 2017 - Tamara Campbell and 
Dave Evans - April 29-30 2017  

2 Sponsorship Request - KISS Arts Festival 2017 - David Evans and Tamara 
Campbell  

3 Sponsorship Request - KISS Arts Festival 2016 review REMPLAN-Economy-
Report  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Support the KISS Arts Festival by providing $10,000 sponsorship. 

2. Provide in-kind support for reserve hire fees for Black Beach/School Flat and 
Hindmarsh Park and provide extra bins free of charge. 

3. Provide in-kind support for April School Holidays workshops by waiving 
reserve hire fees and hall hire fees. 
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BACKGROUND 

The 2016 KISS Arts Festival new format was highly successful and saw the festival 
grow exponentially.  The event organisers plan to continue building on the existing 
event by diversifying programs and offerings.   

The program has a diverse and very high calibre of content and talent with 
international artists now looking to participate.  This event engages the community at 
all levels by working with schools in the lead up to the lantern festival, providing 
circus training workshops, connecting with local businesses both as sponsors and 
participants in the raft race and so much more.  It is an event for all ages to 
participate in and enjoy and is unique to Kiama.  

In 2017 the KISS Arts Festival is aiming to make the site 100% compostable and 
recyclable. 

It is estimated that 2016 attracted between 2,700 – 3,500 visitors from across the 
region.  In 2017 their aim is to attract 5,000 – 7,000 therefore increasing room nights 
and additional economic spend within the community. 

The organisers have requested an increased funding support from Council of 
$15,000 in addition to the donation of hire and application fees.  The Festival is very 
exciting, unusual and worthy of Council support however, the pressure on Council’s 
Events budget is increasing with additional support also being requested from other 
event organisers.  $10,000 funding support with the donation of reserve hire and 
waste fees is recommended. 

The KISS Arts Festival has applied for Regional Event Funding once again and hope 
to be successful this time.   
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10.3 Sponsorship Proposal - CamsDay Fundraiser 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.2 Monitor and improve accessibility within the Municipality   

 

Summary 

This report informs Council of a sponsorship proposal from Michael and Allana Burke 
to hold CamsDay – a family fun day with car and bike displays at the Kiama 
Showground and Pavilion on 25 March 2017. 

Finance 

Financial support through in-kind support by waiving the hire fees for the Pavilion 
Kiama, reserve hire for the Showground, the provision of waste and recycling bins, 
restroom cleaning and grounds maintenance. 

Policy 

Not Applicable 

 

Attachments 

1 Sponsorship Proposal - CamsDay 25 March 2017 -  Allana Burke  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Provide sponsorship by in-kind donation of hire costs for the Pavilion and 
reserve hire fees for the Showground. 

2. Provide in-kind donation of additional garbage and recycling bins, restroom 
cleaning and ground maintenance. 

 

BACKGROUND 

CamsDay was started in memory of the Burkes’ son Cameron who passed away 
prematurely at the age of 2 years 7 months with the aim being that Cameron will 
never be forgotten while raising much needed funds for “Newborn and Pediatric 
Emergency Transport Services” (NETS NSW). 

The Burkes have recently relocated from Springwood NSW where they held the first 
four CamsDay events raising in excess of $100,000 for a number of different 
charities. 

Most importantly for the Burkes, is the importance of raising awareness for child loss 
and helping to engage the local community to talk, listen and support on another and 
to be aware that in losing a child you are not alone. 
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The event has grown from 3,000 visitors through the gates in 2012 to 6,000 in 2015 
with over 600 accommodation bookings.   

Although the Burkes realise that they will be rebuilding their visitor base, they are 
confident that they have a strong following and have already seen more than 
28 accommodation bookings confirmed in Kiama for the 2017 event.   

The event organisers have already made contact with numerous community 
organisations such as the Lions Club of Kiama, Kiama and District Rugby League 
Association, Kiama Rugby Club and three local mobile food vans. 
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10.4 WSL World Juniors Surfing Competition 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.2 Develop and promote conference and event opportunities 
within the local area   

 

Summary 

The WSL (World Surfing League) World Junior Championships will be located in 
Kiama for 2017 and 2018 for approximately two weeks in January.  This report is to 
inform Council of the upcoming event and request in-kind support to assist in hosting 
this high profile event in Kiama and will be identified as a sponsor. 

Finance 

In-kind support in the way of reserve hire fees, Pavilion fees, Council support in the 
provision of event management assistance for the activation areas (Bombo and 
Hindmarsh Park). 

Policy 

Not Applicable 

 

Attachments 

1 World Pro Junior Championships - 4-13 January 2017 - Surfing NSW - Event 
Management Plan  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Provide in-kind support by waiving all reserve hire fees for Bombo Beach, 
Werri Beach, Surf Beach and Hindmarsh Park along with any other 
reserves that may be applicable as details are finalised. 

2. Provide in-kind support by waiving hire fees for The Pavilion Kiama for the 
Opening Ceremony on 3 January 2016 

3. Provide in-kind support by providing waste and recycling bins for all 
locations 

4. Waive grounds maintenance fees 

5. Provision of event management assistance to help with the organising of 
food stalls at Bombo or alternative site if required and volunteer support 
program. 

6. Provision of power access from amenities block at North Bombo Car Park 
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BACKGROUND 

The world’s best junior surfers will be heading to Kiama for the World Surf League’s 
World Junior Championships for 2017 and 2018. This event will see the world’s best 
surfers 18 years and under compete for the prestigious World Junior Title. Prize 
money is significant with the men’s money pool being USD$100,000 and the 
women’s USD$50,000. 

Each of seven WSL regions (Africa, Australasia, Europe, Hawaii, Japan, North 
America, South America) will decide their representatives via their regional Junior 
Qualifying Series (JQS), with the world’s best converging on Kiama in January from 
the 3rd to 13th.   

The surfing championships will run from 4-13 January – providing a ten day window 
for the competition to be held.  It is expected that surfing will take place on 6 - 7 of 
the 10 days.  On the other 3 – 4 days while not surfing, competitors and their families 
will have the opportunity to tour around the region.  Tourism operators have the 
opportunity to organise tours across the region to showcase Kiama, these tours 
would be ticketed and can be promoted through the WSL competitor networks.  

This event is being promoted at all championships around the world leading up to 
Kiama.  This includes events in Tahiti, USA (California & Hawaii), France and 
Portugal with live television coverage, print and social media.  

The event will be broadcast live online via website www.worldsurleague.com as well 
as via select linear broadcasters including Fox Sports Australia and ESPN Brasil, 
along with a very active social media campaign.  There will be an opportunity for the 
Minister and Mayor to have an in broadcast interview behind the event step.  

With the main event site being Bombo Beach, licensing for this event is currently 
being finalised with Sydney Water and Surfing NSW (event managers) directly.  
Alternative sites have been identified should the event need to move from day to day 
due to the surf.  Locations identified include Jones Beach and Werri Beach. 

The official opening ceremony will take place at the Pavilion Kiama on 3 January 
2017 where major stakeholders, international competitors and the Premier of NSW 
are expected to attend.  This event will provide the Mayor an opportunity to welcome 
everyone to Kiama, and Councillors the opportunity to meet and greet stakeholders 
and international and domestic surfers. 

Kiama has the opportunity to develop day tours throughout the region for competitors 
and their families  

This event has the potential to put Kiama on the world map from both a surfing point 
of view as well as well as for tourism in general. 

 

http://www.worldsurleague.com/
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10.5 Extraordinary Meeting 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report seeks Council’s endorsement to conduct an Extraordinary Meeting of 
Council on 22 November 2016 for the purpose of review and endorsement of 
Council’s response to the Fit for the Future Reassessment including the Long Term 
Financial Plan. 

Finance 

Not applicable. 

Policy 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the holding of an Extraordinary Meeting of Council on 
22 November 2016 for the purpose of review and endorsement of Council’s 
response to the Fit for the Future Reassessment including the Long Term Financial 
Plan. 

 

BACKGROUND 

At the 27 September 2016 meeting Council resolved to endorse the actions of the 
General Manager in accepting the nomination for financial reassessment as part of 
the Fit for the Future Reform. 

Extensive review of the Long Term Financial Plan has taken place and the 
reassessment submission is now complete. 

Part of the process requires that once complete, the documents must be presented 
to Council for review and endorsement prior to final submission.  It is proposed that 
in addition to the Extraordinary Meeting that a Councillor workshop on the draft 
submission be held at 5pm on Monday 21 November 2016.   
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Financial Report for the period ending 30 September 2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

That the revised budget for the period ending 30 September 2016 be received and 
adopted 

Finance 

Variation to Council’s 2016/2017 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review 30/9/16  

Enclosures 

Nil  

 

RECOMMENDATION 

That the revised budget for the period ending 30 September 2016 be received and 
adopted. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. A detailed 
budget review statement will be tabled at the meeting.  The statement provides for 
any variations, which have previously been approved by Council, and adjustments to 
income and expenditure items based on present trends to date. 
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Original Estimates 2016/2017  $ 
 
Total Expenditure (excluding depreciation)  85,879,674 
Total Revenue  85,887,068 
 
Projected Original Budget result as at 30/6/2017 7,394 
 
Add: Net variations previously approved by Council 0 
Add: Net variations proposed for this quarter ended 30/09/16 0 

Projected result on 2016/2017 Original Budget Estimates as at 30/09/16 7,394 

 

Projected Surplus as at 30/09/16 for 2016/17 Operations                              7,394 
 
Add: Depreciation (non cash)  6,807,978 
 
Projected Surplus Including Depreciation as at 30/09/16 6,815,372 
 

Budget Review Report 

The first quarter review has a nil overall effect based on the original budget figures. 
Material variations to the budget are included in the following statements. 

Summary of changes in the following reports:- ($,000)
   
Income & Expenses Statement - net increase in revenue  7,481
   
Capital Budget Statement - net decrease in expenditure         16,029 
   
Resulting in:-        
Cash & Investments Statement - increase in Restricted Cash         8,548   
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the September Quarter. 

The Budget Review Report will be tabled at the meeting. 
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11.2 Statement of Investments - October 2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
October 2016. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments October 2016  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for October 2016 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for October 2016. 
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Investment Commentary 

The total Investment portfolio increased by $869K during October 2016. 

 

Income Received: Expenses Incurred: 

Rate payments $0.9 M Employee salaries $1.3 M 

User Fees & Charges $2.1 M Payment to suppliers $3.5 M 

Grants & Contribution $1.4 M ILU & NH Bond refunds $1.6 M 

Debtor Receipts $0.8 M   

ILU & Hostel Bonds $2.0 M   

Total $7.2 M Total $6.4 M 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

Interest rates have been dropping for a number of years. With the Reserve Bank 
cash rate now at 1.5% there does not appear to be any likelihood of any change in 
rates upward in the short term.  

The National Australia Bank is quoting the following rates: 

Previous 
Month 

As at 
31/10/16 

As at 
31/10/15 

90 days 1 year 2 years 3 years 

2.60% 2.65% 2.75% 2.65% 2.75% 2.75% 2.80% 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.3 Audited Annual Financial Statements 2015/2016 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report advises that a public notice was placed in the local paper on 5 November 
2016 advertising that the Audited Financial Statements will be tabled for consideration 
at this meeting. 

Finance 

Audit costs are covered in Council’s budget. 

Policy 

This report is a requirement of the Local Government Act and Local Government 
(General) Regulations 2005. 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

(1) The Annual Financial Statements and Audit Reports for the period ended 30 June 
2016 be received and adopted. 

 

 (2)  The Audited Financial Statements and Audit Reports be forwarded to the Office of 
Local Government. 

 

 

BACKGROUND 

Council at its meeting held on 27 September 2016 resolved to refer the Annual 
Financial Statements to Council’s auditors in accordance with Section 413(1) of the 
Local Government Act 1993. 

Council’s auditors are required to report on the General Purpose and Special Purpose 
Financial Statements, which include the five main Statements, Significant Accounting 
Policies and Notes to the Financial Statements. They are also required to report on the 
conduct of the audit. 
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Report on General Purpose Financial Statements 

The audit report by Pitcher Partners advises that Council has complied with all 
Australian Accounting Standards and obligations and responsibilities under the Local 
Government Act 1993, and the Local Government (General) Regulation 2005. 

Pitcher Partners have issued an unqualified audit report for the General Purpose 
Financial Statements. 

COMMENTS ON THE GENERAL STATEMENTS 

The Income Statement for the twelve month period ending 30 June 2016 discloses a 
net operating surplus for the year of $15,336K (2014/2015 $18K deficit).  The surplus 
of $15,336K includes Grants and Contributions provided for capital purposes 
revenue item for contributed assets from RMS of $5.8M and discovered assets of 
$6.3M, and a decrease in depreciation of $1.2M from the previous year. Council’s 
total equity on the Balance Sheet as at 30 June, 2016 was $386.2M (2014/2015 
$354.2M). 

A review of Council’s assets useful lives in 2015/16 has seen a decrease in 
depreciation from $8.8M at 30 June, 2015 to $6.8M for the 2015/2016 year. 

The transfer of the Carer Respite Centre from Southern Councils Group (Illawarra 
Pilot Joint Organisation) to Kiama Council has increased the Grants and 
contributions provided for operating purposes by $1.6M. 

Rates and annual charges represent approximately 27.45% of Council’s revenue 
(2014/2015 35.36%).   

Fit for the Future Indicators 

 

Meets 
FFTF 

Bench 
mark 2016 2015 2014 

Operating Performance Ratio  >0.0% 2.61% -5.27% -5.79% 
Own Source Operating Revenue 
Ratio  

x 
>60% 59.84% 77.75% 76.19% 

Building & Infrastructure Renewals 
Ratio 

 

100% 244.07% 25.81% 55.75% 

Infrastructure Backlog Ratio  <2% 1.56% 2.44% 1.65% 

Asset Maintenance Ratio  100% 102% 98% 95% 

Debt Service Ratio  <20% 3.13% 2.65% 3.49% 
Real Operating Expenditure per 
capita 

 Trending 
 $2,290 $2,334 $2,216 

 

The Operating Performance Ratio has improved significantly from 2015 due to a 
reassessment of asset conditions resulting in a reduction in depreciation and large 
increases in User Charges and Fees. 

The Own Source Operating Revenue Ratio dipped slightly below the benchmark in 
15/16 due to the large amount of Grant and contributions provided for capital 
purposes.  This ratio is expected to get back up above the benchmark in 2016/17 
and future years.    
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The Debt Service Ratio has trended favourably but will peak at around 58% when 
the Kiama Aged Care Centre of Excellence loan is paid out in 2023/24.   

The Building & Infrastructure Renewals Ratio was quite high in 2015/16 due to the 
large value of Gerringong Bypass road assets being contributed to Council.  Future 
asset renewal is fully funded in future budgets based on the Ten Year Asset 
Management Strategy.  

The Asset Maintenance Ratio guideline is 100% and Council’s ratio reflects the 
ongoing commitment to maintenance of assets. 

The Real Operating Expenditure per capita is trending downwards.  This is a 
reflection of Council’s process improvements and commitment to gaining efficiency 
in operations.   

 

GENERAL 

The Financial Statements for the period ended 30 June 2016 reveal that Council’s 
finances provide a reasonable basis for funding the coming year’s operations.   
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11.4 Economic Development Committee - Terms of Reference 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.5 Actively engage Federal, State, Local government and 
business organisations to develop and promote Kiama’s 
economic and employment opportunities 

Delivery Program: 3.5.1 Maintain and develop economic partnerships with 
Government agencies and business organisations   

 

Summary 

Terms of Reference for the Economic Development Committee 

Finance 

N/A 

Policy 

2013-2017 Delivery Program 

 

Attachments 

1 Reviewed Terms of Reference Economic Development Committee November 
2016  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council adopts the Terms of Reference for the Economic Development 
Committee 

 

BACKGROUND 

At the September 2015 Council meeting Council resolved to retire the non-council 
members of the Economic Development Committee and call for Expressions of 
interest for non-Council membership of the newly formed Economic Development 
Committee. 

In November 2015 Council received six applications for membership from interested 
parties.  Council subsequently endorsed the membership of all six applicants in 
addition to the Kiama and District Business Chamber and Kiama Tourism delegates 
and a new Committee was formed. 

At the 27 September 2016 Council meeting three Councillors were added to the 
Committee and following their AGMs, the Kiama and District Business Chamber and 
Kiama Tourism nominated their new delegates. 

As a result, Roy Schmidt’s membership to the Committee has been continued as a 
Gerringong representative to satisfy the criteria under the Terms of Reference that 
the Committee has representation across the full Kiama geographical area. 
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Since the review of the Committee was undertaken in November 2015, there has 
been six meetings, and in line with the amended Terms of Reference, this committee 
would be due to be reviewed at the conclusion of the current term of Council in 
September 2020. 

The revised Terms of Reference for the Economic Development Committee have 
been attached for Council’s consideration. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

Nil  
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13 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

13.1 North Kiama Neighbourhood Centre - permission for work on Council 
property 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

North Kiama Neighbourhood Centre is seeking permission from Council to undertake 
a range of artistic and other projects on Council property surrounding the Centre. 

Finance 

Nil 

Policy 

Nil 

 

Attachments 

1 North Kiama Neighbourhood Centre - Projects  

2 Photo - Community Garden  

3 Photo - Mural  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1 support the request from North Kiama Neighbourhood Centre to paint murals 
on the toilet block near the Centre, repaint the interior of the toilet block, build 
and install tables and chairs near the play area and skate park and plant shade 
trees 

2 congratulate the North Kiama Neighbourhood Centre Management on the 
initiatives being undertaken. 

 

BACKGROUND 

As part of participating in the Work for the Dole program, North Kiama 
Neighbourhood Centre has undertaken a range of artistic projects in the form of 
murals and mosaics on and around the Centre.  Examples of the work are attached 
as photos.  As an extension to this project, permission is being sought to extend the 
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work area to Council property in the vicinity, specifically the toilet block and areas 
adjoining the play area and skate park. 

The project to date has supported three rounds of Work for the Dole participants, 
and has provided new skills and opportunities for those involved.  Each group is 
engaged for a period of six months.  The additional work is anticipated to be spread 
across a further two rounds. 

The written request, detailing the work to be undertaken is attached. 
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13.2 Cultural Board Minutes 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report seeks approval for a recommendation on an outstanding Cultural Grant 
application and provides the minutes of the Kiama Cultural Board October meeting. 

Finance 

Cultural Contributions Budget 2015/16 

Policy 

Cultural Grants Guidelines 

 

Attachments 

1 Kiama Cultural Board - Minutes - October 2016  

2 Cultural Grants Program Application - Kiama Jazz & Blues Club  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council does not approve Cultural Grants funding for the Kiama Jazz and Blues 
Club Posters Cultural Grants application  

 

BACKGROUND 

Cultural Grants  
The Kiama Council Cultural Board Sub Committee met on Thursday 3 September 
2015, to assess eight (8) Cultural Grant applications totalling to the value of $15,150. 
With combined funds available for distribution during the August round being 
$20,000. 

The Sub Committee recommended four (4) Cultural Grant applications totalling 
$8,000 to the full Cultural Board meeting on Thursday 3 September 2015 which were 
approved by Council at its September meeting. 

However, following this process it was found that an application from the Kiama Jazz 
and Blues Club had been incorrectly assigned through Council electronic records 
system and while submitted on time had not been included in the applications for 
review.  
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Therefore the application was brought to the Cultural Board attention and reviewed 
at the October Board meeting.  Upon consideration the Board recommends that the 
application not be approved for funding.  

Poster Project - 30yrs Anniversary Kiama Jazz and Blues Festival   $3,000 

The Poster Project would add another dimension to an already inclusive and 
successfully sustained Jazz and Blues festival that is hosted (for free to the public) in 
Kiama for almost 30 years.  The poster project will visually stimulate greater 
connection and participation and would encourage a local sense of identity, pride 
and ownership.  

The Poster Project would promote creative diversity by a reintroducing a visual art 
aspect to the musical event. It will also reinvigorate a sense of reminiscence for the 
historical creative posters created by previous artists and designers. 

Cultural Board Positions Vacant  

At its October 2016 meeting Chrissie Paice and Mark Wilmot formally advised of 
their intention to resign from the Cultural Board effective following the 17 November 
meeting.  The Cultural Board interviewed Bruce Ferguson and Mike Lothian with the 
view to replacing these vacant positions from December 2017. 

However, following this meeting it was advised that all Council Committees will be 
dissolved and positions be reappointed by Council following public submission. 
Therefore this recommendation to Council is no longer required. 
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13.3 National Disability Services CEO Meeting 2016 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.1 Encourage and support residents from socially and culturally 
diverse backgrounds to participate in all aspects of community life 

Delivery Program: 1.1.1 Deliver quality disability services in line with the Community 
Care Common Standards and funding agreements   

 

Summary 

This report recommends that the Manager Governance and Strategy, Blue Haven 
Care attend the National Disability Services CEO Meeting held in Melbourne on the 
5 and 6 December 2016. 

Finance 

Attendance at the CEO meeting will cost $570 and accommodation and flights will 
also be required.  This will be funded by the Community Care Support Program 
budget. 

Policy 

All Interstate conference attendance requires Council approval. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorses the recommendation that the Manager Governance and 
Strategy, Blue Haven Care attends the National Disability Services CEO meeting in 
Melbourne on the 5 and 6 December 2016. 

 

BACKGROUND 

The Manager Governance and Strategy, Blue Haven Care will be attending the 
National Disability Service (NDS) CEO Meeting held at the Melbourne Convention & 
Exhibition Centre, Melbourne on the 5 & 6 December 2016. 

NDS is Australia's peak body for non-government disability service organisations, 
representing more than 1,100 non-government service providers.  Collectively, NDS 
members operate several thousand services for Australians with all types of 
disability. 

The NDS CEO Meeting will focus on the journey ahead in regard to the National 
Disability Insurance Scheme.  The state of the disability sector and future directions 
of NDS will be presented, considering the practical path to a future disability services 
sector that is vibrant, diverse and sustainable. 
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Attendees will hear from government, learn from business and industry leaders, and 
be challenged in their own strategic directions. 
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14 REPORTS FOR INFORMATION 

14.1 Christmas / New Year - annual close down period 

Responsible Director: Finance, Corporate and Commercial Services    

 

Each year, Council has an annual close down period that commences at the close of 
business on Christmas Eve and concludes after the New Year’s Day public holiday. 
While some areas remain operational between Christmas and New Year, Council 
has implemented an Indoor Employee Accrued Time Policy and Outdoor Nine Day 
Fortnight Policy that allow employees to work increased hours each day throughout 
the year to accrue sufficient time to cover the three usual working days that fall 
during the annual close down.  Employees who have not worked the additional hours 
throughout the year are required to access other forms of leave during this period. 
The following table details the calendar for the annual close down period: 

Date  Holiday / Day Leave 

Saturday 24 December 2016 Christmas Eve Non-work day 

Sunday 25 December 2016 Christmas Day Non-work day 

Monday 26 December 2016 Boxing Day Public Holiday  

Tuesday 27 December 2016 Gazetted Christmas Day  Public Holiday  

Wednesday 28 December 2016 Usual Work Days 

 

Concessional, 
or other form of 
leave 

Thursday 29 December 2016 

Friday 30 December 2016 

Saturday 31 December 2016 New Year’s Eve Non-work day 

Sunday 1 January 2016 New Year’s Day Non-work day 

Monday 2 January 2016 Gazetted New Year’s Day  Public Holiday  

  

In 2016, Council’s annual close down period will be from close of business on Friday 
23 December 2016 to Monday 2 January 2016, with employees returning to work on 
Tuesday 3 January 2016.  
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14.2 2016 Council employee Christmas functions 

Responsible Director: Finance, Corporate and Commercial Services    

 

In accordance with Council policy, employee Christmas functions and contributions 
towards the cost of the functions have been permitted each year. Contributions are 
reviewed on an annual basis and provisions are made for the contributions in 
Council’s annual estimates.  Delegated authority has been given to the General 
Manager to approve contributions in accordance with budget allocations.      

Contributions for employee Christmas functions in 2016 will be as follows: 

 

Cost Code Department Cost 

0015.0290.370 Outdoor $1,444 

0015.0290.370 Indoor $864 

0015.0290.370 Leisure Centre $260 

0015.0290.370 Waste Depot $260 

0015.0290.370 Family History Centre $169 

0015.0290.370 Blue Haven $749 

Total $3,746 

 

Councillors are cordially invited to attend both indoor and outdoor staff Christmas 
functions as scheduled below: 

Indoor Christmas Function  

Friday 2 December 2016 
The Sebel Harbourside  
31 Shoalhaven Street, Kiama 
Commencing at 12.30pm  

RSVP by using ‘Voting’ buttons on the email invitation sent to all Councillors, or 
directly to Social Club Committee members by 24 November 2016 

It will be necessary to close Council’s Administration Building on the afternoon 
of 2 December 2016 as it is difficult to maintain adequate levels of staffing 
when the Christmas function is on.   

Outdoor Christmas Party 

Friday 16 December 2016 
Kiama Bowling Club  
Cnr Shoalhaven and Noorinan Streets, Kiama 
Commencing at 1pm  

RSVP to Keith Hodges (Phone - 4232 0512) by 2 December 2016   
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14.3 Youth Advisory Committee - Minutes 

Responsible Director: Community Services    

 

The minutes form the Youth Advisory Committee meeting held 27 October 2016 are 
attached for Council’s information. 

 

Attachments 

1 Kiama Youth Advisory Committee - Minutes  
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14.4 South Precinct Meeting Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct meeting held on 20 October 2016 are attached for 
Councilors’ information. 

 

Attachments 

1 South Precinct Meeting Minutes - 20 October 2016  
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14.5 Jamberoo Valley Ratepayers & Residents - Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 1 November are attached for Councillors’ information. 

 

Attachments 

1 Jamberoo Valley Ratepayers and Residents Association Minutes - Meeting 1 
November 2016  
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14.6 Kiama Library - What are you reading this summer? 

Responsible Director: Community Services    

 

What are you reading this summer?  Summer holidays can mean time to kick back 
and enjoy the warm weather, long days and of course time to read!  As people head 
off for their holidays this year, we would love our community to share their favourite 
fiction, non-fiction and classic books for the ultimate holiday escape.  Kiama Library 
will be asking our readers to take a photo of themselves with their favourite book 
which we will share with the community on our social media accounts.  We are 
calling them ‘shelfies’ instead of selfies. 

How can the Councillors and Directors be part of this program?  It would be great if 
you could take a photo of yourself with your favourite book as a recommendation for 
other readers.  

Share this photo by either, 

 Posting it on your Instagram account with the hash tag #kiamashelfies  

 Email your photo to library@kiama.nsw.gov.au 

 Drop into the library where staff will snap your ‘shelfie’, don’t forget to bring 
your favourite book with you or we will find one for you on the library shelves. 

Don’t forget to make sure the title of the book can be clearly seen in your photo and 
you are happy for your photo to be shared on our social media platforms. 

 

 
      

 

mailto:library@kiama.nsw.gov.au
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14.7 Crown Land Management Bill 2016 

Responsible Director: Engineering and Works    

 

In 2014 the NSW Government released a White Paper on the Crown Lands 
legislation for comment. The White paper set out recommendations to create simpler 
crown lands legislation, reduce red tape and streamline administration as well as 
cementing the role of local communities in the management of crown land. Kiama 
Council resolved on 22 April 2014 to make a submission to the White Paper. 

The 2014 report to Council on the White Paper is attached. 

The NSW Government has now introduced the Crown Land Management Bill 2016.  
The aim of the Bill is to deliver modern, streamlined and transparent management of 
Crown land in the state.  There are aspects of the Bill which have direct relevance to 
Council being the appointed Reserve Trustee of several crown reserves in the LGA. 

The main aspects of the 2016 Bill include; 

Ownership 

1.  The NSW Government will retain “state significant” Crown land.  State 
significant Crown land will be identified and may include areas with core 
government services and infrastructure, iconic places, areas of high 
environmental value and heritage significance and beaches/coasts/foreshore 
land.  State significant lands are places of significance to all the peoples of 
NSW. 

2.  “Local land” will be transferred to councils through voluntary negotiation.  Local 
land may include areas already managed as a community asset by the Council 
and where the land provides a public good for the community and adjoining 
areas. 

3.  A Local Land Pilot was introduced in 2015 over the former Warringah and 
Corowa Council areas as well as Tamworth Regional and Tweed Shire 
respectively. The “local land” roll-out will commence in these areas and extend 
to the other councils after that. 

4.  Land transferred to Council will become community land under the Local 
Government Act and the land will be managed under that legislation. 

Management 

1.  Council will become the Crown land manager of all land transferred from the 
Crown instead of being the Reserve Trustee.  In addition, Council will manage 
its Crown reserves under the Local Government Act provisions (only) including 
any reporting functions. 

2.  The current three-tier system of Crown lands (owner) - Reserve Trust (body) -
Reserve Trustee (manager) will be replaced by a two-tier system only involving 
the land and the land manager. 

3.  On-going approval from the Minister of Lands for most land dealings and 
management will no longer exist.  
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4.  Plans of management will be required for each reserve transferred to Council. 
The highest priority will be reserves with a number of facilities or have a range 
of uses enjoyed by different community sectors.  

Community Engagement 

1. A community engagement strategy will be introduced by the NSW Government 
with the new legislation in 2018.  This strategy is being developed for the “state 
significant” Crown land reserves.  Council will most likely not be captured by the 
strategy where Crown land is transferred to it.  However there may be 
instances where Council as Crown land manager is required to follow the 
principles of the new strategy, for example in preparing a plan of management 
or considering a new lease proposal.  Council should note these proposed new 
community engagement principles and provisions having regard to its existing 
Community Engagement Strategy at this stage. 

The most important information for Council in relation to the new Bill/impending 
legislation is the identification of Crown land as either “state significant” or “local 
land”.  This will enable Council to make the necessary provisions under the new land 
management regime. 

The most notable Crown land reserves where Kiama Council is currently the 
Reserve Trustee include: 

 Blowhole Point (and extending to the north end of Bombo Beach) 

 Kiama Showground 

 Coronation Park including Surf Beach Holiday Park 

 Werri Beach Holiday Park 

 Seven Mile Beach Reserve including Seven Mile Beach Holiday Park 

 Hindmarsh Park 

 Old Fire Station 

 Joyce Wheatley Community Centre 

 Jamberoo Cemetery 

 Kiama Coastal Walk (Kiama Heights to Gerringong) 

There may be other Crown land parcels not currently identified as Reserve Trustee 
land which could be considered for transfer to Council.  One of these is the Kiama 
Harbour area which is under direct Crown Lands management separate to the 
Blowhole Point Reserve. 

 

Attachments 

1 Crown Lands Legislation - White Paper - Report to Council 15 April 2014  
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14.8 Short-Term Holiday Letting 

Responsible Director: Office of the General Manager    

 

The NSW Legislative Assembly Committee on Environment and Planning has 
recently released their report on the adequacy of the regulation of short-term holiday 
lettings for NSW. 

The inquiry had particular reference to: 

a. The current situation in New South Wales and comparison with other 
jurisdictions; 

b. The differences between traditional accommodation providers and online 
platforms; 

c. The growth of short-term and online lettings, and the changing character of 
the market; 

d. The economic impacts of short-term letting on local and state economies; 

e. Regulatory issues posed by short-term letting including customer safety, land 
use planning and neighbourhood amenity, and licensing and taxation; and 

f. Any other related matters. 

Council endorsed the submission to the inquiry prepared by the Director of 
Environmental Services, a copy of which has been circulated to Councillors. 

The Chair of the Inquiry, Mark Coure MP, in his forward to the report states that 
short-term rental accommodation should be defined and permitted in NSW.  It is 
further stated that ‘it is a longstanding use which generates a comparatively low level 
of complaints, and with the right regulations and compliance regime, can be 
permitted in residential areas.’ 

The report recognises that the better employment of some existing planning tools will 
help achieve the compliance regime that the Committee envisage.  These include 
the Holiday and Short-Term Rental Code of Conduct, newly legislated investigative 
powers, and streamlined development assessment.  It is further suggested that 
some relatively minor amendments to the planning and strata management 
legislation based on existing and proposed models in Queensland and Victoria, will 
improve the situation of people adversely affected by short-term rental 
accommodation. 

A copy of the recommendations and findings of the inquiry are attached. 

After many years of lobbying by Kiama and other councils for the NSW Government 
to introduce a standard definition and guidelines it is pleasing that the Inquiry has 
reinforced this need.  It is also pleasing that Council’s existing Local Environment 
Plan and Development Control Plan which permits short-term holiday letting without 
development consent subject to there not being interference generally with the 
amenity of the neighbourhood, is generally consistent with the recommendations.  A 
recommendation of the inquiry which states that for the relatively small number of 
short-term holiday lettings where there are unreasonable impacts there needs to be 
investigative powers and ‘party house’ provisions is strongly supported. 

The NSW Government is to respond to the report by 19 April 2017. 
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Attachments 

1 Short-Term Holiday Letting Inquiry Recommendations & Findings  
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14.9 Council land suitable for caravan and boat parking/storage 

Responsible Director: Engineering and Works    

 

At the Council meeting of 15 March 2016, Councillors requested a report on the 
suitability for boat and caravan parking within the Kiama Municipality. 

A summary of the findings is presented in the tables below: 

1.  Former Sydney Water site, Kiama Downs (Gainsborough) 

Classification  Council owned community land 

Zoning RE1 (public recreation) 

Available area 1461 sqm 

Potential parking spaces 19 

Specific site issues to be addressed 

 Current land usage - Part of Gainsborough Chase Reserve and Plan of 
Management, recreation and passive usage nominated 

 Potential visual impacts 

 Adjoining uses within residential neighborhood 
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2.  Former Waste Depot, Crooked River Road, Gerroa 

Classification  59/751268 and 7003/1124357 are Crown reserves 
managed by Kiama Council – gazetted use is for 
Sanitary purposes. Proposed use not proclaimed 

Zoning E2 Environmental Conservation 

Available area 3927 sqm 

Potential parking spaces 45 

Specific site issues to be addressed 

 Bushfire risk 

 Potential road access issues (intersection with Gerroa Road) 

 Adjoining uses – within coastal bush land environment 
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3.  Minnamurra Waste Depot 

Classification  Council owned operational land 

Zoning SP2 Infrastructure 

Available area 11,230 sqm 

Potential parking spaces 154 

Specific site issues to be addressed 

 Potential flooding constraints 

 Potential road access issues - rail line level crossing for access and Sydney 
Trains may not want intensification of site use requiring access over rail line 

 Adjoining uses – within coastal bush land environment 

 Current operational usage of the site by Council and limited area to 
accommodate proposed future use 
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4.  Sanctuary Place quarry, Minnamurra 

Classification  Council owned community land 

Zoning RE1 (public recreation) 

Available area 5140 sqm 

Potential parking spaces 70 

Specific site issues to be addressed 

 Plan of Management, recreation and passive usage nominated 

 Highly visual site 

 Adjoining uses - within residential neighborhood 

 Up-front infrastructure costs high 

 Residential street access limited/restricted 
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5.  Barney Street quarry, Kiama 

Classification  Council owned operational land 

Zoning B7 Business Park 

Available area 4,720 sqm 

Potential parking spaces 65 

Specific site issues to be addressed 

 Current commercial income received from site would exceed income from boat 
and caravan storage - current B7 zoning demands higher end use than boat 
and caravan storage 

 Site area limited due to rock fall 

 Within residential neighborhood and not likely to be supported 
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7.  Railway property rear of Lot 97 Panama St, Kiama 

Classification  Sydney Trains 

Zoning RU1 Primary Production 

Available area 4,317 sqm 

Potential parking spaces 53 

Specific site issues to be addressed 

 Adjoining uses - within industrial area. 

 Up-front infrastructure costs moderate 

 Lease will need to be negotiated with Sydney Trains 
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5.  Spring Creek land, Bombo 

Classification  Council owned operational land 

Zoning R2 (low density residential) 

Available area 0 

Potential parking spaces 0 

Specific site issues to be addressed 

 Future residential subdivision development by Council 

 Highly visual site 

 Adjoining uses - within residential neighborhood 

 Up-front infrastructure costs high 

 Residential street access limited/restricted 

 

Common issues with all sites  

The greatest prohibitive factor is land zoning.  None of the zones identified above 
support the use of land for boat and caravan storage.  This raises the broader issue 
of land use and zoning under Council’s LEP.  The most appropriate definition for the 
land use envisaged is: 

“storage premises” means a building or place used for the storage of goods, 
materials, plant or machinery for commercial purposes and where the storage 
is not ancillary to any industry, business premises or retail premises on the 
same parcel of land, and includes self-storage units, but does not include a 
heavy industrial storage establishment or a warehouse or distribution centre. 

This specific land use is prohibited in the majority of zones in Council’s LEP, 
including Rural, Residential, Business and Industrial.  Any proposal for such a facility 
in any of these zones would require a Planning Proposal to change “storage 
premises” from prohibited to permitted, or alternately, where a specific site was being 
considered, it may be able to achieve a permitted site specific use, again via a 
Planning Proposal process. 

Availability of utilities services: some of the above sites are remote from available 
services.  The proposed potential site will require at least a power supply for a 
suitable security/access system for users. 
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Conclusion 

A further community needs analysis should be carried out to determine a preferred 
site from the above potential locations.  This analysis should define the following: 

 the number of potential users 

 preferred location 

 site specific needs e.g. covered area, power etc 

 willingness to pay and how much. 

It is suggested that this information should be sourced through public consultation 
using online survey, RMS records, social media and possibly through a public forum.  
Once the above information is collected then a further detailed assessment can be 
carried out for each site and a preferred location can be submitted to Council.   
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14.10 Council Meeting April 2017 

Responsible Director: Office of the General Manager    

 

It has been brought to Council’s attention that the April 2017 meeting is due to be 
held on 18 April 2017 which is the Tuesday following the Easter long weekend. 

To enable separate public access and adequate preparation for the meeting by 
Councillors and staff, Council may wish to re-schedule the meeting.   

As the following Tuesday falls on ANZAC Day it is suggested that the April meeting 
is held on 11 April 2017. 

The matter is submitted for determination by Council. 
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14.11 Medium Density Housing Code and Design Guide 

Responsible Director: Environmental Services    

 

Last year, the NSW Government released the Discussion Paper: “Options for Low 
Rise Medium Density Housing as Complying Development” which sought feedback 
on development standards required for medium density housing types to be 
assessed as complying development. 

Kiama Council made a submission to this process. 

Following consideration of submissions, the Government has now drafted the 
Medium Density Housing Code and Medium Density Design Guide along with an 
Explanation of Intended Effect for a Medium Density Housing Code. These draft 
documents are now on public exhibition and submissions are invited up until 
12 December 2016. 

Copies of all documentation can be found on the Department of Planning and 
Environment website. 
 
 
      

 

http://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/~/link.aspx?_id=6A76C06B5BDD45869F126D54E6AC5D49&_z=z
http://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/~/link.aspx?_id=6A76C06B5BDD45869F126D54E6AC5D49&_z=z
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14.12 Iluka Reserve and Road Reserve fronting Riverside Drive, Kiama Downs 

Responsible Director: Office of the General Manager    

 

At the Council meeting on 19 July 2016 Councillor Reilly raised the possibility of 
Council developing Council owned land on the western side of Riverside Drive 
instead of part of Iluka Reserve, Kiama Downs. 

On 15 September 2015 Council resolved to proceed with a gateway proposal for part 
of Iluka Reserve at Kiama Downs to create up to nine residential lots including open 
space embellishment over the remainder of the public reserve to meet community 
needs for future recreation activities in the area based on a masterplan including 
community consultation. 

Subsequently Council engaged Siteplus to prepare a masterplan for the area which 
included community consultation involving residents and others.  A copy of the 
masterplan is attached. 

Subject to the Department of Planning advice the next stage will involve public 
exhibition of the gateway proposal enabling further community comment. 

There is land on the western side of Riverside Drive opposite to, and north of, Iluka 
Reserve and Iluka Crescent which is road reserve however is zoned residential.  A 
plan of the road reserve is attached.  The road reserve is no longer required as a 
result of the construction of the North Kiama Bypass and relocation of the Princes 
Highway.  Although sections of the land are relatively shallow there is, subject to 
closure of the road reserve, the possibility of creating approximately eight allotments.  
The lots could be made wider to compensate for the shallow depth and the need to 
provide reasonable front and rear setbacks and solar orientation of future buildings.  
Under the Roads Act the relevant sections of road reserve will need to be closed 
subject to the resolution of any objections possibly from neighbours to the rear. 

 

Attachments 

1 Draft Iluka Reserve Masterplan Report  

2 Road Reserve Diagrams  
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14.13 Planning Proposal - Rezoning and amendment to minimise Lot size – 
Lot 2 DP 626187, Golden Valley Way, Jamberoo  

Responsible Director: Office of the General Manager    

 

At the Council meeting on 18 October 2016 Council resolved to defer consideration 
of the gateway proposal for one month to allow for community input. 

Subsequent to the meeting arrangements were made with the Jamberoo Valley 
Ratepayers & Residents Association for Council staff to make a presentation on the 
gateway process and subject proposal at their meeting on 1 November 2016.  
Articles and advertisements seeking community input up until 5 December 2016 
were also arranged to be placed in the local media. 

A separate Jamberoo resident group has also arranged a public meeting to be held 
in the Jamberoo School of Arts on 8 November 2016.  The Mayor, Councillor Mark 
Honey and the Director of Environmental Services were invited to address the 
meeting.  Due to meeting being open and attended by the Mayor and the Director, 
the group was advised that the relevant hire fees will be waived with a report to be 
submitted to Council seeking endorsement of this action.  

It is recommended that Council endorse the action taken. 
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14.14 Question for future meeting: LED street lighting  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 28 June 2016, Councillor Sloan requested a report on the 
feasibility of replacing Compact Fluorescent Light (CFL) streetlights with (Light 
Emitting Diode) LED lamps.  The Mayor referred the matter to the Director 
Engineering and Works for investigation and report. 

As a background, all councils in NSW have entered into agreements with their local 
electricity distributer for the supply and maintenance of street lighting.  Kiama 
Council has an agreement with Endeavour Energy, in which Council pays an 
ongoing maintenance for street lights, fittings, poles etc, based on their whole of life 
cost (typically 15-20 years) as set by IPART. 

As at January 2016, Council currently has 2051 street lights within the Municipality. 
These comprise a mix of street lighting types depending on location and level of 
lighting required.  For example, main roads and major intersections require higher 
intensity lighting than a local residential street.  The bulk of Council’s street lights 
comprise low intensity lighting mainly for residential areas and of these 790 are still 
the older type 80 Watt mercury vapour luminaires.  

At present, once an existing street light or its components fails or has reached the 
end of its life cycle (typically 15-20 years), it is replaced by Endeavour Energy at no 
cost to Council with the new energy efficient luminaires, which provide an equivalent 
or greater light output while consuming less power.  For example: 

• new 18W LED replaces a 42W CFL, or older 80W mercury vapour 

• new 150W high pressure sodium replace existing 250W mercury vapour 

• new 250W high pressure sodium replace existing 400W mercury vapour. 

Recent advice from Endeavour Energy indicates that trials are currently being 
conducted on a range of LED products with the view to having a replacement light 
type for 100, 150, 250 and 400 watt High Pressure Sodium lamps in the near future.  

While Endeavour Energy have been progressively replacing older streets lights as 
they are due, previous negotiations have found it to be cost prohibitive for Council to 
replace all the remaining older lights in the Municipality with energy efficient 
luminaires in one year, due to the upfront cost of purchasing and installing the 
luminaires / fittings and having to reimburse Endeavour Energy the residual value of 
the asset removed as per the maintenance agreement.  

In December 2012, a consultant engaged by the Southern Councils Group (SCG) 
investigated a bulk streetlight replacement program for its group members to take 
advantage of Commonwealth grant funding on offer at the time.  It was estimated a 
bulk replacement program would cost Kiama Council between $160,000 – $870,000 
depending on the level of external funding provided by Endeavour Energy and taking 
into account Energy Savings Certificates available at the time.  Due to the short 
timeframe for applications and high level of funding commitment required, the grant 
application was not pursued by the SCG.  
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A number of Victorian councils have undertaken bulk energy efficient street lighting 
replacement programs recently.  In 2014, Warrnambool Council replaced 2000 
mercury vapour lamps with LED’s at a cost of $1.2M, while Baw Baw Shire Council 
undertook the replacement of 1700 mercury vapour lamps with LED’s in 2015 at a 
cost of $1.22M.  On a pro-rata basis, the replacement of Kiama’s 790 mercury 
vapour lamps would have an equivalent cost of $567,000.  Based on the calculated 
power usage savings by converting these mercury vapour lamps to LEDs in a bulk 
replacement, the return on investment is approximately 50.2 years.  

While LED lights do have a longer lifespan and reduced ongoing maintenance costs, 
provide a greater uniformity of light along a street and have annual savings from 
reducing energy and greenhouse emissions by 77 percent, the initial upfront 
replacement cost is significant and would need to be included into a future Council 
budget for a funding allocation if a replacement program is to be pursued.  

In the meantime Council will continue to investigate further grant funding that may 
assist with the proposed replacement program. 
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14.15 Question for future meeting: update on the Soil Mapping Project across 
the Illawarra - identified in the Illawarra-Shoalhaven Regional Plan 

Responsible Director: Environmental Services    

 

At the October meeting of Council, Councillor Kathy Rice requested an information 
report to be prepared regarding the soil mapping project identified in the Illawarra – 
Shoalhaven Regional Plan (ISRP).  The ISRP identifies an action (4.1.1) to identify 
regionally important agricultural lands and reflect outcomes in local planning controls.  
In January 2014 the Biophysical Strategic Agricultural Land maps for the state were 
released that identified land with high quality soils and water resources capable of 
sustaining high levels of productivity. 

The ISRP has proposed to develop regionally specific data that will help identify the 
agricultural lands that are important to regional industry, which can then be reflected in 
local planning.  This will expand the state level mapping and incorporate industry data, 
as well as information about soils and water availability, to support a general 
assessment of the productivity of agricultural lands. 

The ISRP has identified a series of projects to achieve these goals including 
committing to: 

 Map land that is highly suitable for agriculture and industries to better inform 
strategic and local planning processes; and 

 Develop profiles of the leading agricultural industries to guide future investment 
decisions. 

The NSW Department of Primary Industry has informed the Illawarra – Shoalhaven 
environment and resources group, of which Council is a member, that NSW DPI is 
developing a mapping strategy for implementation of mapping projects across NSW, to 
determine resource requirements and timing.  Timing of the mapping project will 
depend on the strategy to be developed by NSW DPI by December 2016.  The 
timeframe for undertaking the mapping has been identified as being completed in the 
short term 3-5 years, subject to the NSW DPI Mapping Strategy. 
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14.16 Question for future meeting: disability parking sign - Collins Street, 
Kiama  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 16 August 2016, Councillor Reilly requested a review of the 
placement of the disability parking sign near the bus stop on Collins Street in front of 
the Masonic Hall.  The Mayor referred this matter to the Director Engineering and 
Works for investigation and report. 

The existing disabled parking space has been located in this vicinity in Collins Street 
for at least 10 years (possibly longer).  The space provides convenient access to 
Hindmarsh Park, the Terrace Houses, Kiama Leagues Club and adjacent bus stop. 
Given the nature of the request, the matter was referred to the Kiama Access 
Committee meeting held on Friday 2 September 2016 for review.  

The Committee considered the matter raised and determined that there were no 
significant safety issues resulting from the need for users of the accessible parking 
space to travel to  the existing crossover approximately 22 metres away, via 
mobilising along the road kerb in-front of the bus stop.  The Committee considered 
that given the road is very wide at this point and only irregularly used by buses, it 
provides for a safe distance between vehicles and pedestrians.  There was also 
concern that the steepness of the verge at the location of the accessible car parking 
space presented significant challenges and would require an extensive ramp to be 
constructed if a crossover were to be installed at this point. 

Based on the above, the Committee did not consider that changes were required to 
the disabled parking space or access to it. 
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14.17 Question for future meeting: Illawarra Regional Infrastructure and 
Growth Plan 

Responsible Director: Environmental Services    

 

At its meeting on 18 October 2016, Councillor Sloan noted that references to “South 
Gerringong” have been removed from the Illawarra Regional Infrastructure and 
Growth Plan late last year and asked “when will the “Illawarra Urban Development 
Plan” be amended to reflect this change?” 

Council staff consulted with the Department of Planning and Environment, and can 
confirm that the Illawarra Regional Infrastructure and Growth Plan  was part of the 
formulation of the Illawarra-Shoalhaven Regional Plan, which was adopted by the 
NSW Government in November 2015.  

The Illawarra Urban Development Program (IUDP) is the State Government’s 
program for managing land and housing supply in the Illawarra and assists in the 
implementation of the Illawarra-Shoalhaven Regional Plan. There is no Illawarra 
Urban Development Plan as such, however there are explanatory notes associated 
with the IUDP to outline its purpose, which has evolved since 1982 when it was 
established.  

With reference to the South Gerringong area, it is not specifically referred to in the 
Illawarra-Shoalhaven Regional Plan, rather the Plan states: 

 The NSW Government will: 

 Work with Kiama Municipal Council to monitor and review the potential of 
the area to accommodate housing demand. 

Kiama and Gerringong are identified as centres for increased housing activity. 

Whilst Council has, and continues to have, input into the Regional Plan, ownership of 
the document rests with the Department of Planning. 

Attached for Council’s reference is the latest update from the Department of 
Planning and Environment covering the reporting periods of 2013-2014 and 2014-
2015. Whilst there is no specific reference to South Gerringong in the Illawarra 
Shoalhaven Regional Plan, the area remains referenced in the IUDP as it forms part 
of the currently adopted Urban Strategy. 
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14.18 Question for future meeting: Rezoning of properties in Cuba Street 

Responsible Director: Environmental Services    

 

At its Ordinary meeting on 18 October 2016, Councillor Steel requested a report on 
the possible rezoning to residential land of Cuba Street (off Merrick Street to Lilli Pilli 
Way) of allotments 1 and 2, Section 83 and Allotment 1, Section 84, with the 
possibility of creating a second access from the Cedar Grove Estate. 

To rezone the land from RU2 Rural Landscape to a residential zone would require 
the preparation of a planning proposal, the process of which is outlined in Council’s 
Planning Proposal Policy. The land in question is highly constrained and is not 
included in the Kiama Urban Strategy 2011. The strategy has recognised a defined 
western edge to the Kiama urban area and the allotments in question are located to 
the west of this edge, thus outside the defined urban area. 

Any potential rezoning of these properties would be unlikely to be supported by 
Council staff as it would be inconsistent with Council’s adopted policy.  

Council’s Engineering Department has previously looked into the merits of using this 
land to provide a second access to Cedar Grove and advised against it for the 
following reasons: 

 There is an existing water quality / stormwater detention basin located near 
Jamberoo Road that services the existing subdivision. The relocation of this 
basin may require substantial modification to the existing road drainage 
system.  

 The land is this vicinity is quite steep in excess of 25%. There is 
approximately only 15m of level ground before the first hold line which may 
not be sufficient to stop when coming off such a steep grade. 

 The deviation of westbound traffic in Jamberoo Rd is too severe. 

 For eastbound traffic on Jamberoo Rd there is a crossover conflict to vehicles 
entering and exiting the new road. There is insufficient island separation for a 
channelized intersection. Deceleration and acceleration lanes for eastbound 
traffic may be required due to vehicle speeds, acute angles and limited sight 
distances. 

 There is a number of services in this vicinity that would need to be relocated 
including an existing power pole on the bend in Jamberoo Rd. 

  Any proposal to use this land for a road would require land acquisition. 

 The intersection proposal would require a large section of the existing 
drystone wall along the boundary and extending to Jamberoo Rd to be 
demolished. This drystone wall is a protected heritage wall listed in the 
Regional Environmental Plan.  
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14.19 Question for future meeting: Further information - Kiama Urban Strategy 
dwelling yield 

Responsible Director: Environmental Services    

 

At the 18 October Ordinary meeting of Council, Councillor Rice asked the following 
question: 

that the previous report – Item 14.12 – 2011 Urban Strategy – Lots and 
dwellings released since commencement of Kiama Urban Strategy be 
expanded upon  and re-presented to Council, so that it also includes the actual 
dwelling yield that is expected from all currently approved and progressing 
planning proposals, subdivisions, medium density development applications. 
Further can this report also detail how these dwellings will be apportioned 
across each of the Kiama localities? 

The previous report has been attached for reference and the following information 
regarding potential lot yields from Planning Proposals has been added 

Published LEP Amendments: 

 Wyalla Road - 50 lots (DA subdivision approved) 

 Cedar Grove Stage 2 – 99 lots (DA subdivision approved) 

 Macquarie Street – 5 lots 

 Caliope Street/Saddleback Road – 16 Lots (DA subdivision approved) 

 
Current PPs: 

 Irvine Street – 1 lot 

 Bland Street – 1 lot 

 Iluka Reserve – 9 lots 

 Drualla Road – 15 lots 

Information regarding approved subdivisions and medium density developments is 
currently being compiled, however due to the time taken to accumulate the data, this 
information will be presented to Council at the December ordinary meeting of 
Council.  
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14.20 Question for future meeting: Healthy Urban Development Checklist 

Responsible Director: Environmental Services    

 

At the 18 October Ordinary Meeting of Council, Councillor Rice advised that the 
University of NSW has recently been funded to revise the Healthy Urban 
Development Checklist and that this guide has been used by Kiama Municipal 
Council in the past. A report was requested on how this checklist is currently used by 
Council. 

A search of Council’s electronic records has not revealed any reference to the 
document mentioned by Councillor Rice. 

Staff have liaised with Councillor Rice to ascertain who may have used the checklist 
in the past and at the time of this report going to Council this additional information 
was yet to be received.  A report will be presented to council at a later meeting once 
this information is forthcoming.  
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14.21 Question for future meeting: design standards for public infrastructure  

Responsible Director: Engineering and Works    

 

At Council’s meeting of 15 March 2016, Councillor Reilly requested that a report be 
prepared on the development of a design standard that covers colours, styles and 
signage for all Municipality infrastructure.  The Mayor referred this matter to the 
Director of Engineering and Works for investigation and report.   
 
Council currently have various design specifications and guidelines for its public 
street infrastructure including street name signs, colour schemes for street furniture, 
lighting and bus shelters etc, which are different for Kiama (and surrounding 
suburbs), Gerringong/Gerroa and Jamberoo/ Rural areas, to reflect individuality of 
each of the areas.  These standards were developed many years ago, often in 
conjunction with streetscape works occurring in the areas.  Some variation to these 
schemes have since been made to reflect the individuality of a particular location, ie 
Manning Street fronting the old Council administration building, has a different colour 
scheme to compliment the heritage buildings in this area.  Similarly, the recently 
adopted Masterplan for Blowhole Point recommended different colours and styles for 
this area.  
 
However, while the styles and colour themes for new infrastructure have generally 
been in accordance with these specifications/guidelines, investigation on this matter 
has revealed a number of inconsistencies in various areas.  Many are historical signs 
of differing dimension, colours and lettering font style, that are not included in any 
specification and have simply been replicated or replaced over time.  
 
In order for a consistent theme across the Municipality, an updated design standard 
needs to be developed in consultation with the community.  This could be 
incorporated as an item for consideration of the new Planning Committee when 
developing masterplans/charettes for the town centre areas.  Subsequent to this, an 
audit would need to be undertaken of all existing signs and street furniture to 
determine what items would require upgrade under a rolling replacement program. 
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14.22 Question for future meeting: Akuna Street carpark 

Responsible Director: Engineering and Works    

 

At the October 2016 meeting of Council, Councillor Way requested a report on the 
estimated costs for an Akuna Street Car Park (south side) re-development on 
Council owned land as follows: 

1. to excavate the site to be level with Akuna Street 

2. to construct a multi-level car parking facility as per plans previously drawn up by 
Mark Hitchcock for the Akuna Street Committee 

3. provide a full cost estimate to complete a multi-level car parking facility on this 
site. 

The Mayor referred this matter to the Director of Engineering and Works for 
investigation and report.   

In August 2013 a feasibility report was prepared by Davis Langdon regarding 
four proposed development options including: 

 Option 1 – 2,949m of retail space, 5,160m of residential apartments, 
6,078m of basement parking 

 Option 2 – 2,876m of retail space, 5,100m of residential apartments, 
6,887m of basement/enclosed/rooftop parking 

 Option 3 – 2,936m of retail space, 4821m of enclosed/rooftop parking 

 Option 4 – 4,010m of retail space, 6,198m of enclosed/rooftop parking  

The feasibility report outlines that the cost in 2013 for providing a carpark with 
120 spaces at $2.18M or approximately $18,000 per parking space.  However given 
the time that has lapsed since the report was prepared a more realistic current cost 
estimate for the carpark, including cost escalation and a modest construction 
contingency, would be between $2.44M to $2.53M or approximately $20,000 to 
$21,000 per car space. 

In addition during the period since the report was prepared the council property on 
the opposite side of Akuna Street has been sold and a development application will 
soon be submitted for a development consisting of retail, residential and basement 
car park that will provide pedestrian access from Terralong Street to Akuna Street. 
This is a significant development that will transform the area from its existing use and 
this potential could present new opportunities for the carpark site at Akuna Street. 

With this in mind it is probably appropriate and reasonable to revisit the options 
available for the redevelopment of the proposed Akuna Street carpark so that the 
best use of this site is assessed in detail.  Accordingly a further feasibility study 
should be prepared that considers additional options including basement car parking 
and the potential to link with the development site across Akuna Street. 
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14.23 Questions for Future Meetings Register 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings register as 
at 8 November 2016. 
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14.24 Councillor Meetings Report 1/10/16 - 9/11/16 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Councillor Meetings with Staff report for 
the period 1 October 2016 to 9 November 2016. 
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15 ADDENDUM TO REPORTS  

 

16 NOTICE OF MOTION 

Nil   

 

17 QUESTIONS FOR FUTURE MEETINGS 

 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 15 November 2016 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 GLENBROOK DRIVE, BOMBO - RESIDENTIAL LAND SUBDIVISION 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, reveal a trade secret as per Section 10A(2)(diii) of the Local Government 
Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Glenbrook Drive, Bombo - residential land subdivision 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, reveal a trade secret.  

  

20 CLOSURE 
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