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 His Worship the Mayor 

 Councillor M Honey 

Councillor K Rice  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor A Sloan  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

10 August 2017 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 
2533 on  Tuesday 15 August 2017  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 15 AUGUST 2017  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 

 



ORDINARY MEETING    15 AUGUST 2017 

Confirmation of Minutes of Previous Meeting 

Kiama Municipal Council Page 7 

It
e

m
 3

.1
  

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Youth Engagement Meeting on 3 August 2017    

 

Attachments 

1 Youth Engagement Meeting Minutes 3 August 2017⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Youth Engagement Meeting held on 3 August 2017 be 
received and accepted. 
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3.2 Ordinary Council Meeting on 18 July 2017    

 

Attachments 

1 Minutes - Ordinary Council - 18 July 2017⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 18 July 2017 be received 
and accepted. 
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6 MAYORAL MINUTE 

6.1 Successful launch of the SENTRAL renovations and winners of the 
Kiama Independence Day and photographic competitions    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council: 

 congratulate all the winners of the Kiama Independence Day and 
photographic competitions 

 congratulate the SENTRAL Youth Services team and all the young people 
involved in the organising and staging of the launch of the renovations 

 formally thank Vietnam Airlines for their sponsorship of the Kiama 
Independence Day speech competition 

 formally thank Michael Dalitz and Councillor Reilly for their work in organising 
the Kiama Independence Day competitions 

 formally thank Shelley Hancock MP, Speaker of the NsW House of Assembly 
and the representative of Toastmasters. 

 

 

REPORT 

On Saturday 5 August, SENTRAL Youth Services held a celebration to launch the 
recently finished stage one of the renovations at the SENTRAL Youth Cottages. 
Included in the program was the speech & photo competitions for the Kiama 
Independence Day celebrations. 

The event was a great success with approximately a 200 people participating in the 
celebration across the day.  The event was organised by the SENTRAL Youth 
Services Event Management Course participants from Kiama High School, with the 
catering provided by the award winning SENTRAL Intergen Munchout program 
participants, with Michael Dalitz leading the organising of the Kiama Independence 
Day competitions. 

In attendance on the day were: Ann Sudmalis MP, Member for Gilmore, Shelley 
Hancock MP, Speaker of the NSW House of Assembly, Gareth Ward, Member for 
Kiama and Parliamentary Secretary for the Illawarra, and Marianne Saliba, Mayor of 
Shellharbour City Council, along with representatives from a range of other youth 
services and other organisations who partner with the SENTRAL.  The Mayor 
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Councillor Mark Honey, Deputy Mayor Councillor Kathy Rice and Councillor Neil 
Reilly were also in attendance. 

Gareth Ward MP was invited to ceremonially hand over the recently won Heart 
Foundation Award to the SENTRAL Youth Services Team, Andrew Chatfield, Dylan 
Powell and Rubi Curran; that the SENTRAL Intergen Munchout program recently 
won at the Local Government Awards.  SENTRAL Intergen Munchout is funded 
through the NSW government Youth Opportunities grant program. 

Councillor Reilly was the master of ceremony for the Kiama Independence Day 
speech and photographic competitions, with Mrs Shelley Hancock MP, Speaker of 
the NSW House of Assembly, and a representative of Toastmasters being the 
judges of the speeches.  The standard of the speeches and photos entered were 
very high, with the speech competition in particular being highly competitive with 
6 finalists delivering a very high standard of speeches outlining what independence 
means to them.  

The winner of the speech competition was Grace Mahon, with the photo competition 
won by the following people in the various categories:  

5-12  - Alexandra Fitzgerald 1st prize, Eric Saunders 2nd prize 

13-18  - Eva Guyer 1st prize 

Open  - Kay Andonopoulos 1st prize, Nanette Hart 2nd prize 

I would like to congratulate all the winners, plus thank Michael Dalitz and Councillor 
Reilly for their hard work in organising the speech and photo competition, and also 
thank and congratulate the SENTRAL Youth Services team on their award winning 
work, and for the wonderful event they organised with the young people who access 
the service. It was befitting for the service to receive the Local Government Award as 
this reflects the very high standard and innovative practice the team carries out 
which Council can be very proud of. 
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7 MINUTES OF COMMITTEES 

7.1 Kiama Local Traffic Committee - electronic meeting 1 August 2017 

Responsible Director: Engineering and Works    

 

Attachments 

1 Minutes - Kiama Local Traffic Committee - 01/08/17⇩   

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held electronically 
on 1 August 2017 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Local Traffic Committee meeting held electronically on 
1 August 2017 are attached for information. 
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7.2 Kiama Tourism Advisory Committee - Draft Minutes of the meeting held 
on 24 July 2017 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report requests endorsement of the recommendations contained in the Draft 
Minutes of the Kiama Tourism Advisory Committee for the meeting held on 24 July 
2017. 

Finance 

n/a 

Policy 

n/a 

 

Attachments 

1 Kiama Tourism Advisory Committee - Minutes⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and accept the draft Minutes of the Kiama Tourism Advisory 
Committee meeting held on 24 July 2017 and endorse the recommendations 
contained therein. 

 

 

BACKGROUND 

The draft minutes of the Kiama Tourism Advisory Committee of the meeting held on 
24 July are attached for review and endorsement. 
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7.3 Economic Development Committee Meeting Minutes- 25 July 2017 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.1 Implement the Kiama Economic Development Strategy   

 

Summary 

This report advises of the outcomes of the 25 July 2017 Economic Development 
Committee Meeting 

Finance 

Not applicable 

Policy 

Not Applicable 

 

Attachments 

1 Economic Development Committee Meeting Minutes 25 July 17⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council endorse the recommendations contained in the minutes of the 
Economic Development Committee Meeting of 25 July 2017 

 

BACKGROUND 

At the Economic Development Committee Meeting of the 25 July 2017, the Committee 
had considerable discussions regarding a number of development applications that 
have been submitted to Council that will potentially reduce the amount of commercial 
space available and will result in the loss of employment opportunities and reduced 
business activities in town centres. 

As a result the Committee has recommended that: 

1. All Development Applications  

 for properties in the B1, B2, B7, IN2 and IN4 zones; and for 

 approval to carry out development for business or industrial activities in 
other zones; 

be referred to Council’s Economic Development Manager for comment, as a 
Council normal internal officer referral action as part of the DA determination 
process. 

2. Council’s Economic Development Manager: 
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 will report to the determining officer within Council’s normal reporting 
timeframes; and 

 at the Manager’s discretion, is authorised to convene an ad hoc sub-
committee of up to three members of the Economic Development 
Committee to assist the Council’s Economic Development Manager in 
preparing the internal economic development report to the determining 
officer. 

The Gerringong Town Centre DCP was also discussed and due to extensive 
development approvals in this precinct it was felt that this section of the DCP requires 
revision to remain relevant and to provide meaningful contribution to the Gerringong 
Town Centre. 

Recommendation: 

That Chapter 27 of the Kiama Development Control Plan – Gerringong Town Centre 
be revised to more accurately reflect the future of this precinct. 
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8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Finance, Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Planning Proposal - Pheasant Point Heritage Conservation Area 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.2 Recognise and protect our heritage   

 

Summary 

The Planning Proposal for the establishment of a Heritage Conservation Area over 
17 lots at Pheasant Point was endorsed for Gateway consideration by Council on 27 
September 2016. The Department of Planning and Environment (DPE) granted 
Gateway Determination for this proposal on 15 December 2016. In accordance with 
the conditions of this determination, Council placed the Planning Proposal and 
supporting information on public exhibition from 22 May to 19 June 2017. Seventeen 
submissions in total were received, all in support of the Planning Proposal. 

The lots affected are: 

Lot Deposited 
Plan 

Street Address 

1 714697 45 Pheasant Point Drive, KIAMA 

4 1068484 4 Fitzroy Street, KIAMA 

1 730662 6 Fitzroy Street, KIAMA 

100 868429 10 Fitzroy Street, KIAMA 

5 32006 12 Fitzroy Street, KIAMA 

101 1000405 2 Devonshire Street, KIAMA 

2 158257 4 Devonshire Street, KIAMA 

A 163085 4 Devonshire Street, KIAMA 

B 163085 6 Devonshire Street, KIAMA 

C 163085 8 Devonshire Street, KIAMA 

D 163085 10 Devonshire Street, KIAMA 

1 1106758 12 Devonshire Street, KIAMA 

1 112797 21 Minnamurra Street, KIAMA 

18 1010648 19 Minnamurra Street, KIAMA 

1 150976 17 Minnamurra Street, KIAMA 

2 150976 15 Minnamurra Street, KIAMA 

3 150976 13 Minnamurra Street, KIAMA 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 Pheasant Point Planning Proposal as submitted for Gateway Determination⇩   
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2 Draft Heritage Conservation Area Map - Planning Proposal - Pheasant Point⇩   

3 OEH Response - Pheasant Point Heritage Conservation Area - Planning 
Proposal⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council exercise its delegation in relation to the amendment of Schedule 5 of 
the Kiama LEP 2011 to establish a Heritage Conservation Area over the subject 17 
lots and amend map sheet HER_012 to cover the affected properties.  

 

BACKGROUND 

Council received a request from the local community to prepare site specific 
development guidelines to be inserted into the Kiama Development Control Plan 
2012. Concerns were voiced regarding the potential for these guidelines to be varied 
and it was determined at the Council meeting that an amendment to the LEP to 
establish a Heritage Conservation Area would be a more appropriate way to 
preserve the character of the visually prominent area.  

Figure 1 – Locality Plan 

 

Following the resolution to proceed with the creation of a Heritage Conservation 
Area at the 27 September 2016 Council meeting, the PP was forwarded to the DPE 
for Gateway Determination. The Gateway was issued on 15 December 2016 and 
required the following: 

 Community consultation to be carried out for a minimum period of 28 days; 

 Consultation with the NSW Office of Environment & Heritage (OEH); 
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 No public hearing was required. 

A copy of the Gateway Determination and Planning Proposal are attached to this 
report.  

A response was received from OEH on 25 January 2017 which requested further 
information regarding the heritage significance of the individual dwellings in the area. 
The additional information was furnished to OEH on 1 March 2017 and their 
subsequent endorsement of the PP was received on 19 April 2017. 

A total of 17 submissions was received from members of the public and the chair of 
the Illawarra branch of the National Trust of Australia during the public exhibition 
period, all in favour of the proposal.  The reasons for supporting the PP as outlined in 
the submissions are: 

 Helps preserve a historically significant area from unsympathetic development; 

 Positive impact on tourism to Kiama; 

 Preserve the unique character of the area; 

 Not overly onerous on affected landowners; 

 Provides and maintains link to Kiama’s quarrying history; 

 Maintains balance between old and new development; 

 Close relationship with the Kiama Walking Trail; 

 Includes residences that are significant to the architectural and social history of 
Kiama. 

Project Timeline 

 Timeframe 

Possible dates 
assuming Gateway 
determination by  
end January 2017 

Responsibility 

Anticipated 
commencement date 
(dependant on 
Gateway 
determination) 

Mid-January 2017 Mid-January 2017 DoPE 

Preparation of any 
outstanding studies (if 
required)  

Not anticipated  N/A N/A 

Consult with 
State/Commonwealth 
agencies 

21 days from issue 
of Gateway 

January 2017 Agencies 

Exhibition of PP and 
technical Studies 
(assuming no 
requirements to return 

2 weeks from 
following completion 
of consultation 

May-June 2017 Council 
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 Timeframe 

Possible dates 
assuming Gateway 
determination by  
end January 2017 

Responsibility 

to Gateway post 
additional studies) 

period 

Date of Public Hearing 
(if applicable) 

Not anticipated N/A Council 

Review of 
Submissions and 
Preparation of report 
to Council 

4 weeks July 2017 Council 

Report to Council 
following exhibition 

First available round 
after completion of 
review of 
submissions (allow 
8 weeks) 

August 2017 Council 
meeting 

Council 

Final Maps and 
Planning proposal 
documents prepared 

2 weeks from 
Council meeting  

September 2017 Council 

Submission to DoPE 
for finalisation of LEP 

2 weeks from 
Council meeting 

September 2017 Council 

Anticipated date 
Council will forward 
final Planning 
Proposal to DoPE for 
notification 

3 months from 
Department 
finalisation 
notification 

October 2017 Council 

Anticipated date LEP 
will be notified. 

Unknown October 2017 Parliamentary 
Counsel and 

DoPE 
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9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama – Demolition 
of existing building at 44 Bong Bong Street, Kiama - construction of a 3 
Storey Mixed Use Development Consisting of Ground Floor 
Commercial/Retail Space and 16 Shop Top Dwellings and Associated 
Parking 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the DA 10.2017.116.1 which seeks demolition of existing building 
at 44 Manning Street, Kiama and construction of a 3 storey mixed use development 
consisting of ground floor commercial/retail space and 16 shop top dwellings and 
associated parking. The report recommends that Council refuse DA 10.2017.116.1. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

1 10.2017.116.1 - amended plans⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse Development Application number 10.2017.116.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, for the 
following reasons:  

1 The proposal is not consistent with the objectives of the B2 Local Centre Zone; 

2 The proposal is not consistent with the relevant objectives and design criteria of 
the Apartment Design Guide, specifically: 

a. Visual Privacy; 

b. Bicycle and Car Parking; 

c. Solar & Daylight Access; 

d. Heights; 

e. Private open space; 

f. Acoustic Privacy; 
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g. Apartment Mix; 

h. Landscape Design; 

i. Planting on Structures; 

j. Energy Efficiency; and 

k. Building Maintenance. 

3 The proposal does not comply with the requirements of Chapter 5 – Medium 
Density Development of the Kiama Development Control Plan 2012, 
specifically: 

a) Lot Width; 

b) Adaptable Housing; 

c) Setbacks; 

d) Sound Transmission Class rating; 

e) Deep Soil Zone Landscaping; and 

f) Drying Facilities; 

4 The proposal has not provided sufficient car parking spaces; 

5 The proposed car parking areas do not meet relevant engineering standards; 
and 

6 Upgrading of the right-of-way is required as part of proposal and consent of 
owner of LOT: C DP: 380582 has not been received. 

 

Addendum 

The subject development application (DA) was lodged 4 May 2017. Council 
requested further information from the applicant on 20 June 2017 as the submitted 
plans represented several areas of non-compliance. The following areas of non-
compliance were identified in Council’s June correspondence: 

1. Height of Building; 

2. Heritage Concerns; 

3. Energy Efficiency; 

4. Design Quality of Residential Apartment Development; 

5. Demolition Requirements; 

6. Kiama Development Control Plan 2012 – Chapter 5; 

7. Access and Car Parking; 

8. Waste Requirements; 

9. Subdivision Plans; 
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  10. Previous Approval; 

11. Public Submissions. 

On the 11 July 2017 the applicant submitted additional information and amended 
plans to address the concerns raised in Council’s June correspondence. As this DA 
had already been included in the July 2017 Business Paper staff were unable to 
review the submitted additional information and amended plans. 

At its meeting on the 18 July 2017 Council resolved to defer consideration of DA 
10.2017.116.1 for one month to allow staff more time to consider new information. 
An assessment of the submitted additional information and amended plans has been 
carried out and staff are of the opinion that refusal of the DA is still warranted as the 
proposal still represents numerous non-compliances with the State Environmental 
Planning Policy No 65 – Design Quality of Residential Apartment Development, 
Apartment Design Guide, Kiama LEP 2011 and the Kiama DCP. 

An assessment of the submitted additional information and amended plans against 
the areas of non-compliance raised in Council’s June correspondence has been 
carried out below. 

1. Height of Building 

In Council’s June correspondence it was outlined that staff did not agree that the 
proposed clerestory windows are architectural roof features as they are not 
decorative elements and as such result in a breach of the prescribed 11 metre 
maximum building height. It was suggested that the applicant may wish to seek a 
variation to the prescribed 11 metre maximum building height in accordance with the 
provisions of Clause 4.6 of the LEP. The applicant has submitted a variation request 
that adequately outlines why compliance with the development standard is 
unreasonable or unnecessary in the circumstances of the case and that there are 
sufficient environmental planning grounds to justify the contravention of the 
development standard. It should be noted that in order to comply with the minimum 
floor to ceiling height required by the Apartment Design Guide the overall height of 
the building has been increased. The proposed development now exceeds the 11 
metres building height by 1 metre on its norther eastern corner and 0.6 metres on its 
north-western corner. As shown in Figure 1, the clerestory windows themselves do 
not contribute to the overall bulk and perceived height of the development and will 
not result in overshadowing of neighbouring properties or the public domain. In this 
regard staff are of the opinion that this variation request will be in the public interest 
because it is consistent with the objectives of the particular standard and the 
objectives for development within the zone. This matter has now been adequately 
resolved. 
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Figure 1: Manning Street Elevation Showing Height Breach 

2. Heritage Concerns 

In Council’s June correspondence it was outlined that Council’s Heritage Advisor had 
suggested that the overall monolithic massing of the building, particularly at the 
Manning Street end needed to be further articulated through the use of dissimilar 
materials and colours sympathetic with the streetscape, or other acceptable forms of 
articulation. It was suggested that a palette of traditional materials and colours typical 
to this section of Manning Street such as timber, stone, brick and render should be 
integrated into the elevations of the design. 

The applicant has amended their plans by introducing sandstone and timber 
cladding to the facades (see Figure 1). It is considered that this is an improvement to 
the previous design in regard to the heritage context of the area with the exception 
that it would be more appropriate to use basalt in lieu of sandstone.  
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Figure 2: Aerial View from Manning Street 

It is considered that this matter has now been adequately resolved. 

3. Energy Efficiency 

In Council’s June correspondence it was requested that a Section – J Report be 
provided which illustrates that the proposed development complies with the relevant 
provisions of Section J of Volume One of the National Construction Code Series. 
The applicant has provided a Section J Report, prepared by Grodwell Consulting, 
which outlines that the commercial part of the mixed use building complies with the 
relevant sections of Section J of Volume One of the National Construction Code 
Series. This matter has now been adequately resolved. 

4. Design Quality of Residential Apartment Development 

In Council’s June correspondence it was noted that a SEPP 65 Verification 
Statement had been submitted that referred to outdated Design Quality Principles 
and not the principles set out in Schedule 1 of the SEPP No 65. Staff requested that 
the submitted SEPP 65 Verification Statement should be updated to reflect the 
current Design Quality Principles. The applicant has submitted an amended SEPP 
65 Verification Statement which now refers to the current Design Quality Principles. 

However, it is considered that in its current form it is considered that the design 
quality of proposed development still does not reflect the Design Quality Principles 
set out in Schedule 1 of the SEPP No 65.  

 Principle 1: Context and neighbourhood character 

o The loss of commercial space/tenancies is not considered to be a 

response to the CBD context of the area. It is considered that the proposal 
will have a negative impact on the local economy. 

 Principle 2: Built form and scale 
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  o It is considered that as the proposed building does not satisfy the 

prescribed building separation distances it does not represent good 
design.  

 Principle 4: Sustainability 

o Insufficient detail has been provided to determine the sustainability of the 

design in regards to sunlight for the amenity and liveability of residents 
(see below). 

 Principle 6: Amenity 

o The submitted Shadow and Solar Access Diagrams still do not represent 

compliance with the relevant Design Criteria. The proposal does not 
provide adequate outdoor space. In this regard it is considered that the 
proposal will not result in good amenity.   

 Principle 8: Housing diversity and social interaction 

o From the submitted plans it is clear that no variety of apartment types has 

been provided.  

Clause 30(2) of this Policy outlines that Council must not grant consent to a 
development that does not demonstrate that adequate regard has been given to the 
objectives specified in the ADG for the relevant design criteria. It is noted that 
Annexure A of the submitted Statement of Environmental Effects (SEE) provides a 
compliance table against the relevant design criteria of the ADG. However, no 
consideration of the objectives specified in the ADG has been made by the 
submitted SEE. 

In its current form the proposed development does not satisfy the following 
objectives of the ADG: 

1) 3F - Visual Privacy 

The submitted additional information and amended plans do not provide any 
commentary on this non-compliance. 

2) 3J - Bicycle and car parking  

Bicycle storage facilities have now been shown on the amended plans. 

Objective 3J-5 of the ADG outlines that on-grade car parking should be avoided. The 
submitted additional information and amended plans makes no reference to this 
objective.  

3) 4A - Solar & Daylight Access 

The applicant has submitted solar access diagrams for 13 of the 16 proposed units. 
The applicant has outlined that the living rooms and private open spaces of Units 
1.04 and 1.08 will not receive any direct sunlight between 9 am and 3pm at mid-
winter. The applicant has outlined that the living room and private open space of Unit 
1.06 will only receive one (1) hour of direct sunlight between 9 am and 3pm at mid-
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  winter. Staff are unable to confirm this as no solar access diagrams for Units 1.04, 

1.06 and 1.08 have been submitted.  

It is noted that the submitted shadow diagrams only show the shadow cast between 
10am and 2pm on mid-winter rather than between 9am and 3pm. From the 
submitted shadow diagrams, it would appear that the proposed ‘eastern tower’ will 
overshadow the living rooms and private open spaces of Units 1.05 and 1.06. This 
overshadowing has not been shown on the submitted solar access diagrams. It also 
appears that the submitted solar access diagrams have not taken into consideration 
the shadows cast by the existing building at 38 Manning Street. The submitted 
shadow diagrams suggest that the existing building at 38 Manning Street will 
overshadow the living room and private open space of Unit 1.03. In this regard it is 
considered that the adequate solar and daylight access has still not been provided to 
the proposed development and as such is still not consistent with 4A of the ADG. 

4) 4B - Natural Ventilation  

The amended plans show the size of the adjustable openings (i.e. windows & sliding 
doors). Adequate natural ventilation has been proposed. The proposal is now 
consistent with 4B of the ADG. 

5) 4C - Ceiling Heights  

As mentioned previously the ceiling height of the first floor has been increased to 
3.3m in order to provide for flexibility for future uses. The proposal is now consistent 
with 4C of the ADG. 

6) 4E - Private Open Space  

The Additional Information Submission, prepared by Planning Ingenuity, outlines that 
the three bedroom units with balconies within the side setbacks have primary open 
space areas of 9m2 and 2m metres wide and that these units have a secondary 
balcony, accessed via the third bedroom, which complement the total area of private 
open space (POS). However, the amended plans show that only proposed Units 
1.05 and 1.06 will be provided with the required primary balcony that is at least 12m2 
and has a minimum width of 2.4 metres.  

The Additional Information Submission, prepared by Planning Ingenuity, seems to 
rely upon the availability of public open space in the immediate vicinity as a means of 
meeting the performance requirements of 4E of the ADG. As the objectives of 4E of 
the ADG is to provide appropriately sized ‘private’ open space it is considered that 
the availability of ‘public’ open space does not satisfy the requirements of 4E of the 
ADG.  

The ADG outlines that primary open spaces are to be located adjacent to living 
rooms, dining rooms or kitchen. In light of this the proposed secondary balconies do 
not assist in providing both appropriately located and sized primary POS. In this 
regard it is considered that the adequate private open space has still not been 
provided to the proposed development and as such is still not consistent with 4E of 
the ADG. 
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  7) 4G - Storage  

The applicant has provided amended plans which show that storage has now been 
provided within each apartment in addition to the proposed storage ‘cages’ in the 
ground floor car parking area. The proposal is now consistent with 4G of the ADG. 

8) 4H - Acoustic Privacy  

The submitted additional information and amended plans do not provide any 
commentary on this non-compliance. 

9) 4K - Apartment Mix  

The Additional Information Submission, prepared by Planning Ingenuity, outlines that 
there is a clear local market demand for three (3) bedroom units and that three (3) 
bedroom units offer the greatest flexibility for future use. No evidence has been 
provided to substantiate this claim. Whilst the proposed apartment mix has taken into 
account the current market demands it has not considered the demand for social and 
affordable housing or different cultural and socioeconomic groups. In this regard it is 
considered that the proposal still does not provide for a range of apartment types 
and sizes and as such is still not consistent with 4K of the ADG. 

10) 4M - Facades  

The applicant has amended their plans by introducing sandstone and timber 
cladding to the facades. It is considered that this is an improvement to the previous 
design as it provides visual interest along the street while respecting the character of 
the local area. The proposal is now consistent with 4M of the ADG, however, the use 
of basalt rather than sandstone would more appropriately represent the locally 
traditional materials.  

11) 4O - Landscape Design 

The submitted additional information and amended plans do not provide any 
commentary on this non-compliance. 

12) 4P - Planting on Structure  

The submitted additional information and amended plans do not provide any 
commentary on this non-compliance. 

13) 4Q - Universal Design 

The amended plans now show that four (4) adaptable apartments can meet the 
standards for Liveable Housing Guideline’s Silver Level. The proposal is now 
consistent with 4Q of the ADG. 

14) 4U - Energy Efficiency 

The submitted additional information and amended plans do not provide any 
commentary on this non-compliance. 

15) 4X - Building Maintenance  
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  The submitted additional information and amended plans do not provide any 

commentary on this non-compliance. 

The submitted additional information and amended plans still represent 
inconsistency with Parts 3F, 3J, 4A, 4E, 4H, 4K, 4O, 4P, 4U, 4X of the ADG. As per 
Planning Circular PS 17-001, when determining this DA Council is to take into 
consideration the development’s design quality in relation to the design quality 
principles. In determining a development’s design quality in relation to the design 
quality principles Council is to consider how the development meets the objectives 
and design criteria set out in Parts 3 and 4 of the ADG. In light of this it is considered 
that the proposed development still does not represent design quality in relation to 
the design quality principles as it has not met the objectives and design criteria set 
out in Parts 3 and 4 of the ADG. 

5. Demolition Requirements 

The applicant has submitted a demolition plan, a Waste Management Plan and a 
Report on Hazardous Building Material Assessment, prepared by Douglas Partners. 
This submitted information satisfies the requirements of Chapter 2 of the DCP 2012. 

6. Kiama Development Control Plan 2012 – Chapter 5 

In its current form the proposed development still fails to comply with the following 
Controls: 

 C2: Lots are to have a minimum frontage width of 25m. Variations to this 
control may be considered where it can be demonstrated that all DCP 
requirements have been met. This is not the case. Many of the dot points listed 
on page 12 of the submitted SEE infers that the variation is warranted due to 
the development’s compliance with the SEPP No 65 and the ADG. As outlined 
above the proposed development does not comply with either the SEPP No 65 
or the ADG. 

 C10: Floors 1 and 2 still do not comply with the setback controls of either the 
DCP or the ADG. 

 C11: It is noted that the encroachment allowance provided by Control 11 has 
also been exceeded.  

 C16: This control reinforces the energy efficiency requirements of the ADG. 

 C17: This control reinforces the apartment mix requirements of the ADG. 

 C18: This control reinforces the apartment mix requirements of the ADG. 

 C21: This control reinforces the requirements of the ADG. The adequacy of 
solar access is still in doubt. 

 C22: Not all living area have a northerly aspect. The adequacy of solar access 
is still in doubt. 

 C24: This control reinforces the requirements of the ADG. The adequacy of 
solar access is still in doubt. 
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   C26: This control reinforces the requirements of the ADG. The adequacy of 

solar access is still in doubt. 

 C30: No details regarding the storage ‘cages’ has been provided. 

 C31: This control reinforces the requirements of the ADG. Insufficient POS has 
been provided. 

 C43: No details regarding deep soil zones has been provided. 

 C44: Concerns regarding the blank walls associated with the proposed car park 
have been raised above as part of Council’s Heritage Advisor’s comments. 

 C48: The Additional Information Submission, prepared by Planning Ingenuity, 
outlines that clothes dryers are proposed to be installed in the laundry of each 
apartment. The DCP requires the provision of a clothes drying area, at a rate of 
five (5) lineal metres of line per unit, not mechanical clothes dryers. 

 C49: Amended design does not comply as clothes drying area not proposed.  

 C50: Amended design does not comply as clothes drying area not proposed. 

 C51: Amended design does not comply as clothes drying area not proposed. 

 C55: Please refer to comments below regarding compliance with Chapter 11. 

 C57: This control reinforces the requirements of the ADG. No apartment mix 
has been proposed. 

 C58: This control applies to all floors of the proposed development. This control 
reinforces the requirements of the ADG. No additional comments supplied. 

 C62: The Additional Information Submission, prepared by Planning Ingenuity, 
outlines that the DA also seeks development consent for the strata subdivision 
of the completed development. The submitted DA form, and accompanying 
owners’ consent, does not reflect this desire. Additionally, DA fees for such 
subdivision have not been paid to Council in accordance with Council’s Fees 
and Charges. 

7. Access and Car Parking 

In response to Council’s June correspondence the applicant has provided a 
response from Hemanote Consultants. Council’s Subdivision and Development 
Engineer has provided the following comments: 
 

June Correspondence Requirement Assessment Response 
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 The car parking study does not 
address the heads of 
consideration in Kiama 
Development Control Plan (DCP) 
2012. The applicant shall prepare 
a revised plan which addresses 
the requirement of Control C7 of 
Chapter of Kiama DCP 2012. 

The applicant has provided a response 
from Hemanote Consultants dated 
11/7/17. The applicant has 
acknowledged a shortfall but has not 
addressed Control C7 of Chapter 9 of 
Kiama DCP 2012 in justifying the 
shortfall. The applicant shall either 
comply with the Schedule of 
Requirements for car parking in Chapter 
9 or seek a variation by providing a 
detailed study which addresses all the 
requirements specified within Control C7 
of Chapter 9 of Kiama DCP 2012 

 Loss of on-street parking has been 
proposed to be accommodated 
within the proposal. The on-street 
space is currently a disabled 
parking space. The applicant shall 
indicate on dimensioned plans 
how the spaces on the street will 
be reconfigured to accommodate 
disabled parking. 

The applicant does not appear to have 
addressed this requirement in their latest 
submission. The applicant shall address 
the loss of all on-street parking by 
accommodating it within the proposal. 
The on-street space lost is currently a 
disabled parking space. The applicant 
shall also indicate on dimensioned plans 
how the spaces on the street will be 
reconfigured to accommodate disabled 
parking. This may result in more than 
one space having to be accommodated 
within the site. 

 It is also questioned as to whether 
the general public can legally 
access the one basement space 
(from loss of on-street parking) via 
the right of way over Lot D in DP 
380582. The applicant shall 
provide legal opinion on this 
matter. 

The applicant does not appear to have 
addressed this requirement in their latest 
submission. The applicant shall provide 
legal opinion as to whether the general 
public can legally access the one 
basement space (from loss of on-street 
parking) via the right of way over Lot D in 
DP 380582. Council’s opinion at this time 
is that the general public cannot use a 
private right of way. It is also noted that a 
roller shutter door is in place which will 
restrict access during the day and night. 
This should be relocated within the 
development to allow 24 hour access to 
the parking space. 

 AS2890.1 specifies that short-term 
city parking and town centre 
parking requires a minimum size 

The applicant appears to have 
addressed this requirement in their latest 
submission. A car parking dimension 
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  of 5.4m x 2.6m. Revised plans 

shall be provided with larger 
commercial parking spaces. 

review has been undertaken and the 
adaptable spaces should be minimum 
4.8 metres wide. It appears the designer 
has only provided an additional 1.2 
meters (I believe they are assuming that 
they only need half the shared space). I 
have no concerns if the two spaces 
allocated to a three bedroom unit 
eventually become only one adaptable 
(disabled) space for the unit at a future 
time. 

 The access is currently in an 
unformed state unsuitable for the 
amount of residential and 
commercial traffic proposed. The 
applicant shall obtain the 
permission of the owners of Lot D 
in DP 380582 to undertake re-
construction to Council standards 
(e.g. flexible pavement, pavers or 
reinforced concrete). Evidence of 
the permission shall be provided to 
Council. 

The applicant does not appear to have 
addressed this requirement in their latest 
submission. The applicant shall obtain 
the permission of the owners of Lot D in 
DP 380582 to undertake re-construction 
to Council standards (e.g. flexible 
pavement, pavers or reinforced 
concrete). Evidence of the permission 
shall be provided to Council. 

 The applicant has advised that 
they wish to Strata title the 
completed development. They did 
not include this requirement on the 
application (form) made to Council 

The applicant shall provide ‘draft’ Strata 
title plans for the entire building. The 
plan shall show allocated car spaces 
for each unit in the entire building. Car 
space requirements for each component 
of the building are specified in the 
Schedule of Requirements Chapter 9 of 
Kiama DCP 2012. In summary they are: 

* Three bedrooms– two car spaces (2.4 
metres wide each). Note: One out of 
every four units (or part thereof) to be 
made Adaptable (in accordance with 
AS4299) with additional shared space of 
2.4m required). 

* Residential visitor - one space per two 
units 

(2.4 metres wide each) 

* Commercial – one space /35m2 

(min 2.6 metres wide each) incorporating 



ORDINARY MEETING    15 AUGUST 2017 

Report of the Director Environmental Services 

9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama – Demolition of 
existing building at 44 Bong Bong Street, Kiama - construction of a 3 Storey 
Mixed Use Development Consisting of Ground Floor Commercial/Retail 
Space and 16 Shop Top Dwellings and Associated Parking (cont) 

Kiama Municipal Council Page 90 

It
e

m
 9

.2
  disabled parking requirements in 

National Construction Code 

As outlined above the submitted additional information and amended plans has not 
adequately address the concerns raised in Council’s June correspondence. 

8. Waste Requirements 

The applicant has submitted a Waste Management Plan, prepared by Nicholas Tang 
Architects, which provides sufficient information to ensure the proposal can comply 
with the waste requirements of Chapter 11 of the DCP 2012. 

9. Subdivision Plans 

The Additional Information Submission, prepared by Planning Ingenuity, outlines that 
the DA also seeks development consent for the strata subdivision of the completed 
development. The submitted DA form, and accompanying owners’ consent, does not 
reflect this desire. Additionally, DA fees for such subdivision have not been paid to 
Council in accordance with Council’s Fees and Charges. 

It is should also be noted that the applicant informed Council, on the 20th July 2017, 
that they have engaged a new heritage consultant to prepare a new Heritage Impact 
Statement. The applicant has suggested that this new Heritage Impact Statement is 
likely to be provided to Council by the end of August. To date this new Heritage 
Impact Statement has not been received. 

As outlined in the July Business Paper, on 20th June 2017 Council were notified that 
the applicant has assumed that the DA has been refused, in accordance with 
Section 113 (1)(a) of the Environmental Planning and Assessment Regulation 2000 
and has commenced proceedings in the NSW Land & Environment Court. Since this 
time, a conciliation conference under Section 34 of the Land and Environmental 
Court Act 1979 has been arranged for 4th October 2017. No further advice regarding 
the court proceedings has been received from the applicant. 

The following images have been provided to illustrate the difference between the 
seniors living development approved by the NSW Land & Environment Court (DA 
10.2012.264.1) and the original and amended plans supplied by the applicant as part 
of this DA. 

 

Figure 3: South West Elevation of DA 10.2012.264.1 
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Figure 4: South West Elevation of DA 10.2017.116.1 – original plans (Pink line 
shows DA 10.2012.264.1) 

 

 

Figure 5: South West Elevation of DA 10.2017.116.1 – amended plans (Pink line 
shows DA 10.2012.264.1) 

While the design proposed as part of this DA incorporates a large built form than the 
building approved by the NSW Land & Environment Court most of the windows on 
the side elevations now face the street rather than overlooking the neighbouring 
properties. 

Having reviewed the additional information and amended plans provided by the 
applicant it is recommended that Council refuse development application 
10.2017.116.1 for the following reasons:  

1 The proposal is not consistent with the objectives of the B2 Local Centre Zone; 

2. The proposal is not consistent with the relevant objectives and design criteria of 
the Apartment Design Guide, specifically: 

a. Visual Privacy; 

b. Bicycle and Car Parking; 

c. Solar & Daylight Access; 

d. Heights; 

e. Private open space; 

f. Acoustic Privacy; 

g. Apartment Mix; 

h. Landscape Design; 

i. Planting on Structures; 
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  j. Energy Efficiency; and 

k. Building Maintenance. 

3. The proposal does not comply with the requirements of Chapter 5 – Medium 
Density Development of the Kiama Development Control Plan 2012, 
specifically: 

a. Lot Width; 

b. Adaptable Housing; 

c. Setbacks; 

d. Sound Transmission Class rating; 

e. Deep Soil Zone Landscaping; and 

f. Drying Facilities. 

4. The proposal has not provided sufficient car parking spaces; 

5. The proposed car parking areas do not meet relevant engineering standards; 
and 

6. Upgrading of the right-of-way is required as part of proposal and consent of 
owner of Lot C DP 380582 has not been received. 

THE REPORT TO THE 18 JULY MEETING IS AS FOLLOWS: 

BACKGROUND 

On 23 January 2007, DA 10.2006.110.1 was approved by Council for a three storey 
mixed use development comprising 28 serviced apartments and a street level 
retail/commercial unit. Works in accordance with this approval have not been 
commenced and subsequently the consent lapsed in early 2012. 

On 11 December 2013, DA 10.2012.264.1 was lodged at Council for the demolition 
of the existing building and construction of a mixed use development containing 20 
self-contained units for seniors housing and ground floor commercial tenancy and 
parking. On 20 August 2013, at the Ordinary Meeting of the Council it was resolved 
to refuse DA10.2012.264.1. On 9 May 2014, approval of the application subject to 
conditions was granted by the NSW Land & Environment Court. 

The subject DA was lodged 4 May 2017. Council requested further information from 
the applicant on 20 June 2017 as the submitted plans represented several areas of 
non-compliance. The following areas of non-compliance were identified in Council’s 
June correspondence: 

12. Height of Building; 

13. Heritage Concerns; 

14. Energy Efficiency; 

15. Design Quality of Residential Apartment Development; 

16. Demolition Requirements; 
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  17. Kiama Development Control Plan 2012 – Chapter 5; 

18. Access and Car Parking; 

19. Waste Requirements; 

20. Subdivision Plans; 

21. Previous Approval; 

22. Public Submissions. 

Council requested that the above matters be addressed within 21 days of this 
correspondence.  

On 20 June 2017 Council were notified that the applicant has deemed that the DA 
has been refused, in accordance with Section 113(1)(a) of the Environmental 
Planning and Assessment Regulation 2000 and had commenced proceedings in the 
NSW Land & Environment Court. 

Development Site 

The property is described as Lot C DP 380582 which is located at 44 Manning 
Street, Kiama.  

The overall site measures 1,568m2 and is rectangular in shape. Lot C DP 380582 
currently contains the Class 5 and 6 two storey building that comprises ground floor 
retail tenancies with commercial offices above (occupying the front part of the 
building only). The rear of the site contains a hard stand car parking area which is 
accessed via the right of way adjacent to the north-eastern boundary of the site. A 
pedestrian corridor runs through the centre of the existing building. There is no 
landscaping on the site. The site is bounded by commercial land containing 
principally offices and businesses.  

The site is zoned B2 Local Centre pursuant to Kiama LEP 2011. The site is not 
vegetated and slopes gently from south-east to north-west. The site drains through a 
piped watercourse to the adjoining public road. Access to the property is gained 
through direct frontage to Manning Street.  

The site is serviced by Sydney Water’s infrastructure, Endeavour Energy’s electricity 
infrastructure, Jemena natural gas infrastructure and Telstra’s telecommunications 
infrastructure. 

The site is subject to the following constraints: 

 The site directly adjacent to the south, containing the Kiama Uniting Church, is 
identified as a local Heritage Item (I114 & I115) by Schedule 5 of the Kiama 
Local Environmental Plan 2011. It is noted that several other heritage items are 
located on surrounding allotments, notably: Grand Hotel (I116) at 49 Manning 
Street, the Former ANZ Bank (I113) at 33 Manning Street, the Westpac Bank 
(I112) at 32 Manning Street, the former Commercial Banking Company of 
Sydney (I110) at 18 Manning Street, the former Council Chambers (I109) at 11 
Manning Street, the Kiama Post Officer (I150) at 24 Terralong Street and the 
Kiama Railway Station Group (I133). 
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   Benefitted by right-of-way burdening Lot D DP 380582. 

Description of the Proposed Development 

The proposal involves the demolition of existing two storey building at 44 Manning 
Street Kiama and the construction of a 3 storey building containing 16 x 3 bedroom 
apartments above a ground level commercial tenancy and on-site parking.  

It is noted that a draft Strata Subdivision plan has been submitted as part of this DA, 
however the application form makes no mention of proposing any form of 
subdivision. Clarification on this matter has been requested. 

The subject DA was lodged 4 May 2017. Council requested further information from 
the applicant on 20 June 2017 as the submitted plans represented several areas of 
non-compliance as previously identified in this report. 

Council requested that these matters be addressed within 21 days of the 
correspondence. On 20 June 2017 Council was notified that the applicant had 
deemed that the DA has been refused, in accordance with Section 113(1)(a) of the 
Environmental Planning and Assessment Regulation 2000 and had commenced 
proceedings in the NSW Land & Environment Court. 

Demolition 

As part of the proposed development all structures on Lot C DP 380582 will be 
demolished.  

Shop Top Housing 

The other component of the proposed development is the construction of a 3 storey 
mixed use development. The building will contain a total of 16 x 3 bedroom 
apartments above a ground level commercial tenancy and on-site parking.  

Pedestrian access is to be provided to the residential units via a lobby off Manning 
Street. The ground floor is to be occupied by a commercial tenancy with 225m2 of 
leasable floor area fronting Manning Street. The proposal provides 33 onsite parking 
spaces located at grade, behind the commercial premises and accessed via the 
existing access handle along the north-eastern boundary. 

The proposal is described in detail below: 

Ground Level: 

 Commercial/retail unit with 225m2 of floor area built to the street boundary; 

 Automatic teller machine near the south-west corner of the building; 

 Residential entry in the south-west corner of the building leading to a lift to the 
upper levels; 

 Substation and garbage rooms located on northern side to the rear of 
commercial unit; and 



ORDINARY MEETING    15 AUGUST 2017 

Report of the Director Environmental Services 

9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama – Demolition of 
existing building at 44 Bong Bong Street, Kiama - construction of a 3 Storey 
Mixed Use Development Consisting of Ground Floor Commercial/Retail 
Space and 16 Shop Top Dwellings and Associated Parking (cont) 

Kiama Municipal Council Page 95 

It
e

m
 9

.2
   Car parking for 33 vehicles (8 commercial including 1 accessible space and 25 

residential spaces) occupying the rear of the building, accessed via the right of 
carriageway along the northern side of the site. 

First and Second Floor Levels: 

 8 x 3 bedroom units per level. Apartments range in size from 111.1m2 to 
118.9m2; 

 Each unit is comprised of an open plan living/kitchen/dining area, bedroom/s, 
bathroom and laundry; 

 Private open space is provided to each unit in the form of a balcony accessed 
via the open plan living space; 

 Landscaped planters along the northern, western and southern elevation; 

 The eastern and western parts (towers) of the building are broken by a 
landscaped void which assists in providing light and ventilation to the 
apartments which do not front Manning Street; and 

 Access to units is via a stair and lift from the ground level residential lobby and 
a double loaded corridor. 

The specific use of the ground level commercial/retail tenancy is not yet known and 
will be subject to a separate development application for initial use. 

 

Figure 1: Aerial View from Manning Street. 

The façade of the building is proposed to be finished in light cream/white tones (i.e. 
‘Murobond Natural White), with the architectural features to be finished in darker 
tones (i.e. Dulux ‘Domino’ and ‘Timeless Grey’). The new roof will be a metal deck 
roof.  

Chapter 5 of DCP 2012 provides development control for medium density residential 
development. Section 1 of Chapter 5 outlines that developments of 3 units or must 
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  attend a Council DAU meeting prior to lodgement of any DA, which will include an 

independent architect, who provide advice on design/character issues. The applicant 
chose not to attend a Council DAU meeting. When questioned about this decision 
the applicant indicated that they believed it to be unnecessary as an approval for a 
different use which has an extremely similar built form was already in place.  

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

This Policy aims to protect and manage the natural, cultural, recreational and 
economic attributes of the New South Wales coast.  

The site is located within the coastal zone, as defined by SEPP 71. 

The site is not located within a ‘sensitive coastal location’ (i.e. land within 100m 
above mean high water mark of the sea) as defined by SEPP 71.  

As the site is located within the coastal zone consideration must be given to the 
objectives of the SEPP71 and the matters prescribed by Clause 8.  

8 Matters for consideration 

The matters for consideration are the following: 

(a) the aims of this Policy set out in clause 2. 

(b) existing public access to and along the coastal foreshore for pedestrians or 
persons with a disability should be retained and, where possible, public access 
to and along the coastal foreshore for pedestrians or persons with a disability 
should be improved. 

(c) opportunities to provide new public access to and along the coastal foreshore 
for pedestrians or persons with a disability, 

(d) the suitability of development given its type, location and design and its 
relationship with the surrounding area. 

(e) any detrimental impact that development may have on the amenity of the 
coastal foreshore, including any significant overshadowing of the coastal 
foreshore and any significant loss of views from a public place to the coastal 
foreshore. 

(f) the scenic qualities of the New South Wales coast, and means to protect and 
improve these qualities. 

(g) measures to conserve animals (within the meaning of the Threatened Species 
Conservation Act 1995) and plants (within the meaning of that Act), and their 
habitats. 

http://www.legislation.nsw.gov.au/#/view/act/1995/101
http://www.legislation.nsw.gov.au/#/view/act/1995/101
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  (h) measures to conserve fish (within the meaning of Part 7A of the Fisheries 

Management Act 1994) and marine vegetation (within the meaning of that 
Part), and their habitats. 

(i) existing wildlife corridors and the impact of development on these corridors. 

(j) the likely impact of coastal processes and coastal hazards on development and 
any likely impacts of development on coastal processes and coastal hazards. 

(k) measures to reduce the potential for conflict between land-based and water-
based coastal activities. 

(l) measures to protect the cultural places, values, customs, beliefs and traditional 
knowledge of Aboriginals. 

(m) likely impacts of development on the water quality of coastal waterbodies. 

(n) the conservation and preservation of items of heritage, archaeological or 
historic significance. 

(o) only in cases in which a council prepares a draft local environmental plan that 
applies to land to which this Policy applies, the means to encourage compact 
towns and cities. 

(p) only in cases in which a development application in relation to proposed 
development is determined: 

(i) the cumulative impacts of the proposed development on the environment, 
and 

(ii) measures to ensure that water and energy usage by the proposed 
development is efficient. 

Comment: While the site is located within the ‘coastal zone’ it is not located within a 
‘sensitive coastal location’ as defined by SEPP 71. As the site it not located 
immediately adjacent to the coastal foreshore it does not provide access to and 
along the coastal foreshore nor does it add to the visual amenity of the coast. It is 
noted that views to the coast will not be adversely impacted by the proposed 
development. Nor does the site contain native coastal vegetation. In this regard the 
proposed development is considered to be consistent with the aims of SEPP 71. Nor 
does the site contain any species listed under the Threatened Species Conservation 
Act 1995 or the Fisheries Management Act 1994. An Aboriginal Heritage Information 
Management System (AHIMS) Basic Search found no records of Aboriginal sites or 
places in or near the subject site. Additionally, the site is highly disturbed as a result 
of the existing commercial use and contains no unique geographical features, the 
likelihood of disrupting or damaging an aboriginal object or place is low. Council is 
not aware of any additional information that would suggest the presence of an item 
or place of aboriginal heritage being on the site. 

As previously outlined the adjoining Uniting Church is listed as a local heritage item 
by the Kiama LEP 2011. It is considered that in its current state the proposed 
development does not conserve and preserve the existing heritage context of this 
section of Manning Street. A full assessment of the implications of the proposed 

http://www.legislation.nsw.gov.au/#/view/act/1994/38
http://www.legislation.nsw.gov.au/#/view/act/1994/38
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  development on the heritage significance of the site has been carried out below. It is 

noted that the exceedance of the proposed development with the prescribed 
maximum building height is minimal. However, in its current built form, the proposal 
is not considered to be suitable in relationship with the surrounding area due to its 
adverse relationship with heritage items, excessive blank walls and excessive 
overshadowing. Staff requested the provision of a Section J Report from the 
applicant to ensure that the proposed development complies with the relevant 
sections of Section J of Volume One of the National Construction Code Series. No 
response has been received. In this regard it is considered that the proposed 
development is not consistent with Clause 8 (d)(n) and (p) of SEPP 71. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate (808382M) was lodged with the application which demonstrates 
that the dwellings have been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

This Policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspect of the environment. 
Clause 7 of this Policy outlines when the issue of contamination and remediation is 
to be considered in determining a development application. 

Council is not aware of any evidence that would suggest that the site is 
contaminated. As per Clause 7(2) of this Policy a preliminary investigation of the land 
is not required as the land is not within an investigation area, has not contained 
development for a purpose referred to in Table 1 of the contaminated land planning 
guidelines. The submitted Statement of Environmental Effects outlines that soils 
beneath the new building will mostly be removed and disposed at a licensed facility 
and the hotel footprint will not be disturbed thereby minimising the risk of exposure of 
potentially contamination materials to the public and environment. 

In this regard it is considered that the land is suitable for the proposed use and no 
remediation of the site is required under the provisions of this Policy. As such, it is 
considered that the proposed development is consistent with the relevant sections of 
this Policy. 

 State Environmental Planning Policy No 65 – Residential Flat Buildings 

This Policy aims to improve the design quality of residential apartment development 
in New South Wales. This Policy applies to any development application that 
includes the erection of a new building, substantial redevelopment or refurbishment 
of an existing building or the conversion of an existing building and will result in a 
building being at least 3 or more storeys and will contain at least 4 or more dwellings. 
This Policy applies to the proposed development as it will result in a building 
containing 16 dwellings and will be 3 storeys.   

Clause 28 of this Policy outlines that in determining a development application, to 
which this Policy applies, Council is to take into consideration: 
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   the design quality of the development when evaluated in accordance with the 

design quality principles, and 

 the Apartment Design Guide (ADG). 

It is noted that a SEPP 65 Verification Statement has been submitted as part of the 
proposed development. The submitted SEPP 65 Verification Statement has not 
referred to the current Design Quality Principles set out in Schedule 1 of the SEPP 
No 65. Staff requested that the submitted SEPP 65 Verification Statement should be 
updated to reflect the current Design Quality Principles. In its current form it is 
considered that the design quality of proposed development does not reflect the 
Design Quality Principles set out in Schedule 1 of the SEPP No 65.  

 Principle 1: Context and neighbourhood character 

o The loss of commercial space/tenancies is not considered to be a 

response to the CBD context of the area. It is considered that the proposal 
will have a negative impact on the local economy. 

 Principle 2: Built form and scale 

o It is considered that as the proposed building does not satisfy the 

prescribed building separation distances it does not represent good 
design. In line with the commentary of Council’s Heritage Advisor further 
articulation of the expansive blank walls will assist in contributing to the 
character of the streetscape. 

 Principle 4: Sustainability 

o Insufficient detail has been provided to determine the sustainability of the 

design in regards to natural cross ventilation and sunlight for the amenity 
and liveability of residents (see below). 

 Principle 6: Amenity 

o The submitted Shadow Diagrams do not represent compliance with this 

Design Criteria. The proposal does not provide adequate outdoor space 
or internal storage. In this regard it is considered that the proposal will not 
result in good amenity.   

 Principle 8: Housing diversity and social interaction 

o From the submitted plans it is clear that no variety of apartment types has 

been provided. Greater ceiling heights for the first floor are required to 
promote future flexibility of use.  

Clause 30(2) of this Policy outlines that Council must not grant consent to a 
development that does not demonstrate that adequate regard has been given to the 
objectives specified in the ADG for the relevant design criteria. It is noted that 
Annexure A of the submitted Statement of Environmental Effects (SEE) provides a 
compliance table against the relevant design criteria of the ADG. However, no 
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  consideration of the objectives specified in the ADG has been made by the 

submitted SEE. 

In its current form the proposed development does not satisfy the following 
objectives of the ADG: 

16) 3F - Visual Privacy 

Section 3F of the ADG seeks to ensure that adequate building separation is shared 
equally between neighbouring site in order to achieve reasonable levels of external 
and internal visual privacy. The ADG prescribes that habitable windows and 
balconies of this development need to be setback a minimum 6m from the rear and 
side boundaries. The submitted plans show that habitable balconies will be 
approximately 0.9m from the side boundaries and 1.2m from the rear boundary of 
the site. It is noted that while the proposed planter boxes will assist in providing 
privacy to and from the first storey balconies they will have limited impact to the 
second storey balconies. The presence of the adjacent driveways will not assist in 
providing privacy to and from the rear balconies.  

17) 3J - Bicycle and car parking  

The submitted Traffic & Parking Impact Assessment indicates that bicycle storage 
facilities are to be included as part of the proposed development. This information 
has not been conveyed on the plans. In this regard it is unclear how the development 
will provide for other modes of transport.  

Objective 3J-5 of the ADG outlines that on-grade car parking should be avoided. The 
submitted development application makes no reference to this objective nor does it 
address the design guidance where this objective cannot be met. Concerns 
regarding the blank walls associated with the proposed car park have been raised as 
part of Council’s Heritage Advisor’s comments. 

18) 4A - Solar & Daylight Access  

The ADG requires that the living rooms and private open spaces of at least 70% of 
apartments in a building receive at least 3 hours of direct sunlight between 9 am and 
3pm at mid-winter. Annexure A of the submitted SEE has misquoted the 
requirements of the ADG by stating that 14 of the 16 apartments will receive in 
excess of 2 hours of sunlight during mid-winter. The submitted Shadow Diagrams do 
not represent compliance with this Design Criteria. It was requested that Solar 
Access plans be provided to show relationship between the proposed ‘towers’. It 
would also appear that the length of shadows has been underestimated in the 
submitted Shadow Diagrams as staff have calculated the length of the shadow at 
9am on 21 June to be approximately 32m. It is noted that the submitted Shadow 
Diagrams have not be drawn to scale and as such may not accurately represent the 
shadows cast by the proposed development.  

19) 4B - Natural Ventilation  
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  The ADG requires that all habitable rooms are naturally ventilated. The submitted 

plans do not show the size of adjustable openings (i.e. windows & sliding doors) and 
as such staff are unable to determine compliance with 4B of the ADG.  

20) 4C - Ceiling Heights  

The ADG requires that ceiling heights achieve natural ventilation and daylight 
access. In mixed use areas (i.e. subject site) greater ceiling heights are required to 
promote future flexibility of use. In order to comply the ceiling height of the first floor 
will need to be increased to 3.3m to provide for flexibility. As the proposed 
development will ultimately reduce the number of commercial tenancies on the site 
compliance with this design criterion is required. 

21) 4E - Private Open Space  

The ADG requires that apartments provide appropriately sized private open space 
(POS) and balconies to enhance residential amenity. The ADG requires 3 bedroom 
apartments to have a primary balcony that is at least 12m2 and has a minimum width 
of 2.4 metres. Annexure A of the submitted SEE has misquoted the requirements of 
the ADG by stating that 3 bedroom apartments are to have a primary balcony that is 
at least 10m2. The submitted plans show that none of the proposed balconies satisfy 
the requirements of the ADG. No screening of the balconies has been shown on the 
submitted plans. 

22) 4G - Storage  

The ADG requires that adequate, well designed storage is provided in each 
apartment. The ADG requires that in addition to storage in kitchens, bathrooms and 
bedrooms 10m3 of storage is to be provided for 3 bedroom apartments, 50% of 
which is to be provided within the apartment. The submitted plans show storage 
‘cages’ are to be provided within the ground floor car parking area. From the 
submitted plans it would appear that storage areas 15 & 16 are 9.4m3 assuming the 
storage ‘cage’ occupies the entire floor to ceiling height. Additional details of the 
storage areas were requested. It is also noted that none of the required 10m3 of 
storage has been provided within the apartments. 

23) 4H - Acoustic Privacy  

The ADG requires that noise transfer is minimised through the siting of buildings and 
building layout. In this regard the ADG outlines that bedrooms should be located a 
minimum 3m from common circulation areas. It is noted that the bedrooms of Units 
1.01, 1.02, 1.05, 1.06, 2.01, 2.02, 2.05 & 2.06 are immediately adjacent to common 
circulation areas. 4H of the ADG reinforces the building separation requirements of 
3F and suggests that building separation of 12 metres between habitable rooms, 9m 
between habitable and non-habitable and 6 metres between non-habitable rooms be 
provided. 

24) 4K - Apartment Mix  
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  The ADG requires that a range of apartment types and sizes is provided to cater for 

different household types now and into the future. From the submitted plans it is 
clear that no variety of apartment types has been provided. 

25) 4M - Facades  

The ADG requires that building facades provide visual interest along the street while 
respecting the character of the local area. Concerns regarding the blank walls 
associated with the proposed car park have been raised as part of Council’s 
Heritage Advisor’s comments. 

26) 4O - Landscape Design 

The AGD requires that landscape design is viable and sustainable. Staff requested 
the preparation of ongoing maintenance plans. From the submitted plans is it unclear 
how access to the landscape area is to be obtained. More endemic/local plants 
would be preferable. 

27) 4P - Planting on Structure  

The ADG requires that plant growth is optimised with appropriate selection and 
maintenance. Staff requested the preparation of ongoing maintenance plans. 

28) 4Q - Universal Design 

The ADG requires that universal design features are included in apartment design to 
promote flexible housing for all community members. The ADG requires that at least 
20% (i.e. 4) apartments need to meet the Liveable Housing Guideline’s Silver Level. 
The submitted plans do not show enough details to ensure compliance with this 
criterion. Adaptable housing is also to be provided in accordance with Council’s DCP 
(see comments below). 

29) 4U - Energy Efficiency 

The ADG requires that development incorporates passive environmental design. As 
outlined above concerns have been raised regarding the adequacy of natural lighting 
and cross ventilation (see 4A and 4B). No indication of passive solar design (i.e. 
thermal mass materials etc) of heating and cooling has been provided. 

30) 4X - Building maintenance  

The ADG requires that systems and access enable ease of maintenance. Window 
design enables cleaning from the inside of the building. Building maintenance 
systems should be incorporated and integrated into the design of the building form, 
roof and facade and do not require external scaffolding for maintenance. 

In accordance with clause 30(2) development consent cannot be granted as the 
development has not given adequate regard to the design quality principles or the 
objectives specified in the ADG. 

 Kiama LEP 2011 



ORDINARY MEETING    15 AUGUST 2017 

Report of the Director Environmental Services 

9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama – Demolition of 
existing building at 44 Bong Bong Street, Kiama - construction of a 3 Storey 
Mixed Use Development Consisting of Ground Floor Commercial/Retail 
Space and 16 Shop Top Dwellings and Associated Parking (cont) 

Kiama Municipal Council Page 103 

It
e

m
 9

.2
  The subject land is zoned B2 Local Centre pursuant to Kiama LEP 2011. The 

proposal is permitted with consent within the B2 zone is it satisfies the LEP definition 
of shop top housing. 

shop top housing means one or more dwellings located above ground floor retail 
premises or business premises. 

For the purposes of shop top housing the NSW Land and Environment Court has 
held that the term ‘above’ does not require the dwelling to be ‘directly’ or 
‘immediately’ above retail or business premises. There can be lateral displacement 
in that there does not need to be a true directly vertical correlation between the shop 
top housing and the qualifying premises at the lower level (Hrsto v Canterbury City 
Council (No 2) [2014] NSWLEC 121 (Hrsto)). 

Clause 2.3 of the LEP requires Council to have regard to the objectives for 
development in a zone when determining a development application in respect of 
land within the zone. As the proposed development will ultimately result in a 
reduction of commercial uses, and in turn employment opportunities, it is considered 
that the development is not consistent with the objectives of the B2 zone.  

Specific clauses requiring consideration: 

Clause 2.7 of the LEP outlines that the demolition of a building or work requires 
development consent. Whilst it is acknowledged that the applicant has outlined that 
demolition of the existing building at 44 Manning Street Kiama sufficient information 
relating to this component of the proposal has not been received. This issue will be 
further discussed below as it represents a non-compliance with the Kiama DCP 
2012. 

Clause 4.3 of the LEP requires that the height of the building does not exceed the 
maximum height shown on the Height of Buildings Map. Clause 4.3 of the Kiama 
Local Environmental Plan (LEP) 2011 and Sheet HOB_012 outlines that a maximum 
building height of 11m is associated with the site. The height of the proposed 
development will exceed the prescribed maximum building height by approximately 
0.48m (refer to Figure 2). The submitted Statement of Environmental Effects implies 
that the component of the development (i.e. clerestory window) which exceeds the 
prescribed maximum building height is an architectural roof features and as such the 
non-compliance is permissible under the provisions of Clause 5.6 of the LEP 2011. 
While it is agreed that the clerestory windows will cause minimal overshadow and 
will not be an overbearing element when viewed from the street it is considered that 
the clerestory windows are not an architectural roof feature as they are not 
decorative elements. In this regard the proposed development does not comply with 
the maximum building height of 11m prescribed by Clause 4.3 of the LEP. 
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Figure 2: North West Elevation 

Clause 4.4 of the LEP requires that the floor space ratio does not exceed the 
maximum floor space ratio (FSR) shown for land on the Floor Space Ratio map. 
Clause 4.4 of the LEP and Sheet FSR_012 outlines that a maximum FSR of 1.5:1 is 
associated with the site. In accordance with the definition contained within the LEP it 
has been calculated that the proposed development will have a gross floor area 
(GFA) of 2223.7m2. As such, the proposal will have a FSR of 1.42:1.  

Clause 4.6 provides for exceptions to development standards. Council informed the 
applicant that as the clerestory windows are not considered to be decorative 
elements a written request to contravene the prescribed maximum building height is 
required. As outlined above a response to this request has not been received. 

Clause 5.5 of the LEP lists requirements for development within the coastal zone. 
Clause 5.5 reinforces the principles of the NSW Coastal Policy Clause 5.5 (2) and 
(3) outline specific matters that need to be considered prior to development consent 
being granted. 

(2)  Development consent must not be granted to development on land that is 
wholly or partly within the coastal zone unless the consent authority has 
considered: 

(a) existing public access to and along the coastal foreshore for pedestrians 
(including persons with a disability) with a view to: 

(i) maintaining existing public access and, where possible, improving 
that access, and 

(ii) identifying opportunities for new public access, and 

(b) the suitability of the proposed development, its relationship with the 
surrounding area and its impact on the natural scenic quality, taking into 
account: 
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  (i) the type of the proposed development and any associated land uses 

or activities (including compatibility of any land-based and water-
based coastal activities), and 

(ii) the location, and 

(iii) the bulk, scale, size and overall built form design of any building or 
work involved, and 

(c) the impact of the proposed development on the amenity of the coastal 
foreshore including: 

(i) any significant overshadowing of the coastal foreshore, and 

(ii) any loss of views from a public place to the coastal foreshore, and 

(d) how the visual amenity and scenic qualities of the coast, including coastal 
headlands, can be protected, and 

(e) how biodiversity and ecosystems, including: 

(i) native coastal vegetation and existing wildlife corridors, and 

(ii) rock platforms, and 

(iii) water quality of coastal waterbodies, and 

(iv) native fauna and native flora, and their habitats; 

can be conserved, and 

(f) the cumulative impacts of the proposed development and other 
development on the coastal catchment. 

(3) Development consent must not be granted to development on land that is 
wholly or partly within the coastal zone unless the consent authority is satisfied 
that: 

(a) the proposed development will not impede or diminish, where practicable, 
the physical, land-based right of access of the public to or along the 
coastal foreshore, and 

(b) if effluent from the development is disposed of by a non-reticulated 
system, it will not have a negative effect on the water quality of the sea, or 
any beach, estuary, coastal lake, coastal creek or other similar body of 
water, or a rock platform, and 

(c) the proposed development will not discharge untreated stormwater into 
the sea, or any beach, estuary, coastal lake, coastal creek or other similar 
body of water, or a rock platform, and 

(d) the proposed development will not: 

(i) be significantly affected by coastal hazards, or 

(ii) have a significant impact on coastal hazards, or 

(iii) increase the risk of coastal hazards in relation to any other land. 
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  Comment: As the site is not immediately adjacent to the coastal foreshore the 

proposed development does not provide opportunities for new public access to and 
along the coastal foreshore. The site does not provide existing public access. Due to 
its positioning the proposed development will not overshadow the coastal foreshore. 
Existing views of the coastal foreshore from public places will not be impacted by the 
proposed development. All effluent will be disposed of in a reticulated system. At 
present stormwater from the site is discharged into Council’s stormwater 
infrastructure which discharges into Black Beach. The submitted Stormwater 
Drainage plans outline that stormwater will be detained on the site within the 
proposed onsite stormwater detention tank to ensure that the rate of stormwater flow 
remains the same as existing. As the site is not immediately adjacent to the coastal 
foreshore the proposed development does not provide opportunities for new public 
access to and along the coastal foreshore. The site does not provide existing public 
access. Due to the elevated location of the proposed development it is considered 
highly unlikely that the development will be affected by, impact on, or increase the 
risk of coastal hazards. 

It is noted that the exceedance of the proposed development with the prescribed 
maximum building height is minimal. However, in its current built form, the proposal 
is not considered to be suitable in relationship with the surrounding area due to its 
adverse relationship with heritage items, excessive blank walls and excessive 
overshadowing. In this regard, the proposed development does not comply with the 
requirements of Clause 5.5(2)(b) of the LEP 2011 and as such development consent 
cannot be granted. 

Clause 5.6 of the LEP outlines that ‘architectural roof features’ are not to be 
considered when calculating the maximum building height of a development. As 
previously outlined, the submitted Statement of Environmental Effects implies that 
the component of the development (i.e. clerestory window) which exceeds the 
prescribed maximum building height is an architectural roof features and as such the 
non-compliance is permissible under the provisions of Clause 5.6 of the LEP 2011. 
While it is agreed that the clerestory windows will cause minimal overshadow and 
will not be an overbearing element when viewed from the street it is considered that 
the clerestory windows are not an architectural roof feature as they are not 
decorative elements. 

Clause 5.9 of the LEP stipulates that trees or vegetation which are of a species or 
kind prescribed for preservation in a development control plan must receive 
development consent to be cut down, lopped or removed. The proposal does not 
include the removal of species on the site which are listed as a prescribed tree within 
the development control plan. As such development consent is not required in order 
for these trees to be removed. 

Clause 5.10 of the LEP lists requirements for heritage conservation for items listed in 
Schedule 5 of the Kiama LEP 2011. The site directly adjacent to the south, 
containing the Kiama Uniting Church, is identified as local Heritage Items (I114 & 
I115) by Schedule 5 of the Kiama Local Environmental Plan 2011. It is noted that 
several other heritage items are located on surrounding allotments, notably: Grand 
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  Hotel (I116) at 49 Manning Street, the Former ANZ Bank (I113) at 33 Manning 

Street, the Westpac Bank (I112) at 32 Manning Street, the former Commercial 
Banking Company of Sydney (I110) at 18 Manning Street, the former Council 
Chambers (I109) at 11 Manning Street, the Kiama Post Officer (I150) at 24 Terralong 
Street and the Kiama Railway Station Group (I133). 

Clause 5.10(4) requires Council to consider the effect of the proposed development 
on the heritage significance of the item. Council’s Heritage Advisor advice, in regards 
to the proposal’s effect of the listed heritage item, is summarised below: 

“Given the expansive and open nature of Manning Street and characteristics of the 
subject site, it is believed the facade and portions of the side elevations – particularly 
the western end of the south elevation would be the most visible aspects in the 
streetscape. Given that there is open space on both sides of the subject building, the 
proposed development will be viewed somewhat ‘in the round’. 

The development as proposed would in essence introduce a long, singular (albeit 
articulated in some areas) built form into the townscape of the Town Centre. The 
form of the proposed development is out of character with the traditional smaller 
‘stand-alone’ nature of heritage listed buildings in this section of Manning Street. 

The massing of the front façade as it addresses the streetscape in its present form 
does not appear to best reflect the character, scale and built forms of buildings 
identified as contributing to the desired future character and heritage context of the 
Town Centre, and this section of Manning Street. In my opinion the proposed three-
storey built form closest to (i.e. within about 16m of the Manning Street frontage 
would unduly dominate and be at odds with the adjacent streetscape, and would 
potentially set a precedent, which if adopted on the adjacent site to the north, would 
potentially have further adverse impacts on the heritage listed Westpac Bank 
building.  

The detailing, materials and colours of the front façade as it addresses the 
streetscape in its present form does not appear to best reflect the character of 
buildings identified as contributing to the desired future character and heritage 
context of the Town Centre, and this section of Manning Street. The large expanse 
of door/window glazing in particular does not respond well to the visual character 
objective of the DCP and character of heritage items in the vicinity. The large 
expanse of blank wall planes at the western end of the south and north elevations, 
which would be visible in the streetscape, is as presently shown, out of character 
with traditional proportioning, materials and colours of more highly articulated older 
buildings in the Town Centre and this section of Manning Street.  

The flat roof form is not necessarily typical of the traditional built character of the 
Manning Street, but acknowledgement is made of more recent and contemporary 
architectural responses to infill development in other less sensitive areas of the Town 
Centre from a heritage perspective. The proposed clerestory roof forms would assist 
in breaking up the large expanse of relatively flat metal roofing in distant views to the 
site from higher vantage points. However, there is opportunity to further articulate the 
roof. 
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  Finally, the submitted Statement of Heritage Impact was prepared for the 2013 DA 

and should be revised to respond to the current DA, and Chapter 26 and 30 of 
Kiama DCP 2012.” 

In this regard it is considered that the proposed development will have a detrimental 
effect on the heritage significance of the Grand Hotel and should not be approved. 
This issue will be further discussed below as it represents a non-compliance with the 
Kiama DCP 2012. 

Clause 6.2 of the LEP lists considerations for proposals which involve earthworks. 
The proposal meets with the objectives of the clause and as the proposed 
earthworks are ancillary to the proposed development and as such separate 
development consent is not required. 

Clause 6.3 of the LEP lists requirements for the development of land which is at or 
below the known flood planning level. The proposal meets with the objectives of the 
clause as the site is not identified as being flood prone land. 

Clause 6.8 of the LEP requires that the ground floor of a building that faces the 
street, in either the B1 Neighbourhood Centre of B2 Local Centre Zones, must have 
an ‘active street frontage’. In order to have an ‘active street frontage’ all premises on 
the ground floor of the building facing the street must be used for the purposes of 
business premises or retail premises. This does not apply to parts of the building 
used for vehicle access, access for fire services and entrances and lobbies. In this 
regard the residential entrance of the building is not required to have an ‘active street 
frontage’. The proposed development complies with the requirements of Clause 6.8 
as the submitted plans show that the ground floor premises facing Manning Street 
will be used for commercial or retail purposes.  

Whilst permissible in the B2 Local Centre Zone the proposed development fails to 
comply with Clauses 4.3 and 5.10. As the proposed development will ultimately 
result in a reduction of commercial uses, and in turn employment opportunities, it is 
considered that the development is not consistent with the objectives of the B2 zone. 
For this reason, it is considered that development consent should not be granted for 
the proposed development. 

Any draft Environmental Planning Instruments 

 Draft State Environmental Planning Policy (Coastal Management) 2016  

Under the provisions of the draft Coastal Management SEPP the site is located 
within the ‘Coastal Use Area’. The development controls associated with the ‘coastal 
use area’ are primarily concerned with public access to the foreshore, 
overshadowing and view loss of public areas, scenic qualities of the coast, Aboriginal 
cultural heritage, and use of the surf zone. As outlined previously the proposed 
development will not impact upon these features. 

 Kiama LEP 2011 - Planning Proposal (PP_2016_KIAMA_003_00). 

The proposed amendment to the Kiama LEP 2011 is not relevant to the proposed 
development. 
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   Draft State Environmental Planning Policy (Education and Child Care)  

The draft SEPP (Education and Child Care) does not provide any provision relevant 
to the proposed residential development. 

 Draft State Environmental Planning Policy (Infrastructure)  

The draft amendments to SEPP (Infrastructure) 2007 will not alter the proposal’s 
compliance with the existing provisions of SEPP (Infrastructure) 2007. 

 Draft State Environmental Planning Policy No 64 (Advertising and Signage)  

The draft amendments to SEPP No 64 do not provide any provision relevant to the 
proposed development as no signage has been proposed. 

 Draft State Environmental Planning Policy (Vegetation)  

As the proposed development does not involve the removal of native vegetation on 
the site the proposal is consistent with the relevant provisions of the draft Coastal 
Management SEPP. 

Development Control Plans (DCPs) 

 Kiama Development Control Plan (DCP) 2012 

The proposed development is not consistent with Kiama DCP 2012. 

Chapter 2 - Overall controls 

Demolition: Whilst it is acknowledged that the applicant has outlined that demolition 
of the existing building at 44 Manning Street Kiama sufficient information relating to 
this component of the proposal has not been received. Control 1 of Chapter 2 of the 
DCP 2012 requires that an Asbestos and Hazardous Materials Assessment Audit, 
Risk Assessment and Management Plan and a Waste Minimisation and 
Management Plan must be included in any application for demolition. No 
consideration of Chapter 2 has been made by the submitted SEE. The required 
plans have not been included as part of the development application. Accordingly, 
the proposed development is not consistent with Chapter 2 of the DCP 2012. 

During Construction: conditions can be added to ensure compliance. 

Changing Weather Events: Staff requested the provision of a Section J Report from 
the applicant to ensure that the proposed development complies with the relevant 
sections of Section J of Vol. 1 of the National Construction Code Series and in turn 
changing weather events. No response has been received.  

Adaptable Housing: The level of adaptable housing required for this type of 
development is outlined in Chapter 5 of the DCP (see comments below). 

Views & Vistas: Due to the existing slope of the site and the existing built form of the 
surrounding area the proposed development will not result in any unreasonable view 
loss from neighbouring properties or from public places.  

Building height plane: N/A as no residential development proposed. 

Building lines: N/A as no building lines prescribed by Chapter 2. 
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  Foreshore Building Lines (FSBL): N/A as site does not fall within the foreshore area. 

Reflectivity in building materials: The materials and colours proposed will not result in 
excessive reflectivity or glare. However, as discussed above the proposed materials 
and colours are not considered to be appropriate within a heritage context. 

Right to farm: N/A as farming is not permissible within B2 Local Centre Zone 

On Site Sewage Management (OSSM): N/A as site is connected to Sydney Water’s 
reticulated system. 

Importation or Export Off-Site of Soil: A condition of consent could be imposed to 
ensure a Soil Analysis Report is provided to Council prior to the release of a 
Construction Certificate. 

Neighbour notification: The adjoining land holders were notified of the proposed 
development. The results of the notification process are discussed below. 

Fencing: No fencing is proposed as part of this development. 

Applications for variations: The submitted Statement of Environmental Effects 
outlines that while the proposal has been designed to comply with the applicable 
DCP controls it does depart in relation to the minimum width requirements and 
adaptable housing requirements of Chapter 5 and the car parking requirements of 
Chapter 9. It has been suggested that the proposal’s non-compliances with Chapter 
5 are supported by the proposal being consistent with the objectives of the relevant 
controls and non-compliance with Chapter 9 is supported by the submitted Traffic 
and Parking Impact Assessment.  

Clause 79C(3A)(b) of the Environmental Planning and Assessment Act (the Act) 
1979 outlines that Council is to be flexible in applying the provisions of a DCP and 
allow reasonable alternative solutions that achieve the object of those standards. 
The objectives of Chapter 5 are as follows: 

 Provide sufficient separation and articulation to provide high level of visual and 
acoustic privacy for existing and new occupants. 

 To ensure that development is designed for climate change including possibility 
of higher winds, extreme rain events etc. 

 To ensure the high level architectural merit of buildings to ensure high levels of 
liveability and street amenity. 

 To encourage lot amalgamation and discourage leaving isolated lots 
surrounded by larger developments. 

 To ensure that all environmental risks such as coastal processes/sea level rises 
etc. are taken into consideration in the development process. 

 To ensure that all design is to incorporate a high level of daylight, sunlight, air 
flow and ventilation to all housing. 

 To select building types appropriate to the site’s topography, local context, 
location, dimensions and landform. 
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   To ensure that any significant vegetation is retained and enhanced. 

 To encourage a mix of housing forms to assist in achieving urban consolidation 
initiatives particularly in localities close to business. 

As discussed below it is considered that the development as proposed does not 
achieve the objectives of Chapter 5 as sufficient building separation has not be 
provided and the design does not incorporate high levels of daylight, sunlight, air 
flow and ventilation.  

The objectives of Chapter 9 are as follows: 

 To ensure that appropriate off-street parking is provided for new development 
commensurate with the land use. 

 To ensure adequate parking is provided for new development so that 
thoroughfares are not adversely impacted upon. 

 To ensure that the design of car parking areas meet relevant adopted 
standards. 

 To ensure that adequate servicing of new developments can be undertaken 
with safety and efficiency. 

 To ensure adequate provision is made for people with a disability. 

 To ensure adequate provision is made for cyclists. 

 To ensure that parking facilities cater for the safety of all users and minimise 
visual impacts. 

As discussed below it is considered that the development as proposed does not 
achieve the objectives of Chapter 9 as appropriate off-street parking has not been 
provided, the design of the car parking areas does not meet relevant adopted 
standards, adequate provision has not been made for people with a disability or for 
cyclists. 

Staff have considered that the request to vary the requirements of Chapters 5 and 9 
of the DCP 2012 should not be supported as they do not provide reasonable 
alternative solutions that achieve the objectives of those standards. 

Chapter 5 – Medium Density Residential 

Chapter 5 of the DCP 2012 provides development control for medium density 
residential development. Section 1 of Chapter 5 outlines that developments of 3 units 
or must attend a Council DAU meeting prior to lodgement of any Development 
Application, which will include an independent architect, who provide advice on 
design/character issues. The applicant chose not to attend a Council DAU meeting. 
When questioned about this decision the applicant indicated that they believed it to 
be unnecessary as an approval for a different use which has an extremely similar 
build form was already in place. It is considered that may of the non-compliances 
associated with this proposal may have been identified and resolved prior to 
lodgement if the applicant had attended a Council DAU meeting. 
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  In its current form the proposed development fails to comply with the following 

Controls: 

 C1: The proposed development does not comply with all principal development 
standards (i.e. maximum building height) of the LEP 2011 (see comments 
above),  

 C2: Lots are to have a minimum frontage width of 25m. Variations to this 
control may be considered where it can be demonstrated that all DCP 
requirements have been met. This is not the case. Many of the dot points listed 
on page 12 of the submitted SEE infers that the variation is warranted due to 
the development’s compliance with the SEPP No 65 and the ADG. As outlined 
above the proposed development does not comply with either the SEPP No 65 
or the ADG. 

 C4: Adaptable Housing at a ratio of 1:4 dwellings is to be provided. In this case 
4 Adaptable Houses are required. Only 2 are proposed. Many of the dot points 
listed on page 12 of the submitted SEE infers that the variation is warranted 
due to the development’s compliance with the SEPP No 65 and the ADG. As 
outlined above the proposed development does not comply with either the 
SEPP No 65 or the ADG. 

 C10: It is agreed that the ground floor component of the proposed development 
need not comply with the setback controls of Chapter 5. However, it is noted 
that Floors 1 and 2 do not comply with the setback controls of either the DCP or 
the ADG. 

 C11: It is noted that the encroachment allowance provided by Control 11 has 
also been exceeded.  

 C16: This control reinforces the requirements of the ADG. 

 C17: This control reinforces the requirements of the ADG. 

 C18: This control reinforces the requirements of the ADG. 

 C21: This control reinforces the requirements of the ADG. 

 C22: Not all living areas have a northerly aspect. The submitted SEE outlines 
that all POS will receive direct sunlight. From the submitted plans it would 
appear that this is not the case for Units 1.04 and 1.08. 

 C24: This control reinforces the requirements of the ADG. Work could be done 
to provide sunlight to Units 1.04 and 1.08. 

 C26: This control reinforces the requirements of the ADG. 

 C28: No details regarding the Sound Transmission Class rating outlined by the 
Building Code of Australia have been provided on the submitted plans. 

 C30: From the submitted plans it is unclear if Storage areas 1-13 will 
compromise natural ventilation in the carpark. As outlined above it was 
requested that details of the proposed storage areas be provided. 
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   C31: This control reinforces the requirements of the ADG. 

 C43: Clause 6A of the SEPP No 65 outlines that the DCP can be inconsistent 
with the SEPP No 65 in regards to Deep Soil Zones. As such the proposed 
development needs to show compliance with this control by provided for 25% 
deep soil landscaping of the site.  

 C44: Concerns regarding the blank walls associated with the proposed car park 
have been raised above as part of Council’s Heritage Advisor’s comments. 

 C48: The submitted SEE outlines that drying areas are intended to be within 
the POS areas of each unit. As per Control 31 of Chapter 5 of the DCP drying 
facilities must not form part of the POS. 

 C49: As drying facilities cannot form part of the POS and no additional locations 
have been shown on the submitted plans Council are not in a position to 
assess compliance with this control. 

 C50: As drying facilities cannot form part of the POS and no additional locations 
have been shown on the submitted plans Council are not in a position to 
assess compliance with this control. 

 C51: As drying facilities cannot form part of the POS and no additional locations 
have been shown on the submitted plans Council are not in a position to 
assess compliance with this control. 

 C52: It was requested that the location of the common letterboxes be shown on 
the submitted plans. 

 C55: Please refer to comments below regarding compliance with Chapter 11. 

 C57: This control reinforces the requirements of the ADG. 

 C58: This control applies to all floors of the proposed development. This control 
reinforces the requirements of the ADG. 

 C62: It is noted that while a draft Strata Subdivision Plan has been submitted 
as part of this Development Application the application form makes no mention 
of proposing any form of subdivision. Clarification on this matter is required.  

Chapter 8 - Landscaping 

Landscaping plans have been submitted that satisfy the design guidelines contained 
within Control 2. 

Chapter 9 – Car parking Requirements 

General Parking Requirements: Calculations of the proposed development car 
parking requirements are provided below: 

Table 1: DCP Schedule of Requirements 

Land Use Type Minimum Car parking Standards 

Shop top housing 2 spaces per 3 bedroom dwelling plus 1 visitor 
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  space per 2 dwellings 

Retail/Business 1 space per 35m2 of gross leasable floor area. 

Table 2 below illustrates what parking is required for the proposed development. 

Table 2: – Car parking Requirements 

Floor Use Area/Occupancy Required Parking 

Ground Retail/Business 240m2 of gross 
leasable floor area 

7 

First Shop top housing 8 dwellings 16 plus 4 visitor 

Second Shop top housing 8 dwellings 16 plus 4 visitor 

   47  

In this regard a total of 47 car parking spaces are required as part of the proposed 
development. The submitted plans show that a total of 33 car parking spaces (6 
retail/business, 18 residential, 8 visitor and 1 Council spaces) will be provided as part 
of the proposed development. This reflects a shortfall of 14 car parking spaces.  

The submitted Statement of Environmental Effects acknowledges that the proposal 
fails to comply with Section 2.2 of Chapter 9 but has outlined that this shortfall is 
acceptable considering the merits of the application. An Assessment of Traffic and 
Parking Implications report has been prepared by Hemanote Consultants. The 
Assessment of Traffic and Parking Implications report has implied that existing 
parking facilities are sufficient to accommodate the development given: 

o The level of on-site parking provision is adequate; 

o The availability of on-street parking; 

o The site has good access to public transport; 

The car parking study does not address the heads of consideration in Chapter 9. 

Council’s Subdivision & Development Engineer has assessed the design of the 
proposed development and has provided the following comments: 

 Chapter 9 allows the applicant to undertake a parking study if they dispute 
Council’s parking requirements. The traffic & parking assessment prepared by 
Hemanote Consultants considers the 33 spaces provided as adequate given 
the sites access to existing public transport and nearby parking opportunities. 
The car parking study does not address the heads of consideration in Chapter 
9. The applicant shall prepare a revised plan which addresses the requirement 
of Control C7 of Chapter of Kiama DCP 2012. 

 The loss of on-street parking has been proposed to be accommodated within 
the proposal. It is questioned as to whether the general public can legally 
access the development via the right of way over Lot D in DP 380582. The 
applicant shall provide legal opinion on this matter. 
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   The proposed commercial spaces are 5.4m x 2.4m. AS2890.1 specifies that 

short-term city parking and town centre parking requires a minimum size of 
5.4m x 2.6m. Revised plans shall be provided with larger commercial parking 
spaces. 

As can be seen above the proposed car parking fails to comply with the engineering 
requirements of the DCP 2012 and Australian Standard 2890.1. In order to fully 
comply with these engineering requirements it is suggested that some of the 
proposed spaces will need to be sacrificed in order provide the required space. This 
will further increase the car parking space shortfall. 

Control 37 of Chapter 9 requires that bicycle parking be provided in line with the 
following requirements: 

Table 3: Bicycle parking provision 

Land Use Employee/resident parking 
spaces 

Visitor/shopper parking 
spaces 

Apartment 
House 

1 per 4 habitable rooms 1 per 16 habitable rooms 

Shop 1 per 300m2 GFA 1 per 500m2 over 1000m2 

As Control 4 of Chapter 9 states that calculations should be rounded up to the 
nearest whole number 12 resident bicycle spaces and 3 visitor bicycle spaces are 
required for the apartments. No spaces are required for the Shop component of the 
development. It is acknowledged that the submitted Traffic & Parking Impact 
Assessment indicates that bicycle storage facilities are to be included as part of the 
proposed development. This information has not been conveyed on the plans. 

Council’s Subdivision & Development Engineer has provided the following comments 
in regards to the right-of-way on Lot D DP 380582: 

 The application relies on the access handle of Lot D in DP 380582 through a 
‘right of way’. The access will require upgrade and formalisation in accordance 
with Council’s requirements. The applicant shall obtain the permission of the 
owners of Lot D in DP 380582 to undertake this upgrade. Evidence shall be 
provided by the applicant prior to any positive determination of the application. 

In its current fashion the proposed development fails to comply with the numerical 
and engineering requirements of the Chapter 9 of the DCP 2011. 

Chapter 11 – Waste Requirements 

It should be noted that as per the provisions of Clause 496(1) of the Local 
Government Act 1993 Council must make and levy an annual charge for the 
provision of domestic waste management services for each parcel of rateable land 
for which the service is available irrespective of whether the owner of the land 
contracts a private waste management service. In this regard, while it is noted that 
the submitted Traffic & Parking Impact Assessment outlines that waste collection will 
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  be managed by a private contractor, Council will still make and levy an annual 

charge for the provision of domestic waste management services.  

Section 5 - Garbage, Recycling Bin Storage Room 

From the submitted plans it is unclear if the proposed waste services room complies 
with Control 1 for the following reasons: 

o Unable to determine if the rooms are an adequate size as no details regarding 

service frequency or standard has been provided; 

o Method of ventilation not shown on plans; 

o No details showing floor will drain to sump that is connection to Sydney Water 

sewage system; 

o No water supply provided to room; 

Section 6 – Internal Bins/Containers 

Compliance with Section 6 can be conditioned. 

Section 7 – Roadside Bin Collection Point 

From the submitted Traffic Impact Statement, it would appear that the applicant 
seeks to service the residential waste via a private contractor, who will collect the 
bins from the internal garbage room. No details have been provided to demonstrate 
compliance. 

Section 8 – Onsite Bin Collection Point 

From the submitted Traffic Impact Statement, it would appear that the applicant 
seeks to service the residential waste via a private contractor, who will collect the 
bins from the internal garbage room. Section 8 outlines that for this type of proposal 
documentation from the private contractor certifying that the design plans and 
development site has been inspected and that a Waste Services Agreement will be 
entered into for onsite access for provision and collection residential waste. No such 
documentation has been provided as part of this application. 

Section 9 – Requirements for Medical Hazardous Clinical Wastes 

Not applicable. 

Section 10 – Ongoing Management 

Compliance with Section 10 can be conditioned. 

Section 11 – Low Density Developments 

Not applicable. 

Section 12 - Medium Density Housing (including shop top housing). 

Collection Bins: The provision of these bins can be enforced by way of a condition of 
consent. It is noted that for this type of development shared garbage and recycling 
bins and/or more frequent services may be an alternative option. From the submitted 
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  Traffic Impact Statement, it would appear that the applicant seeks to service the 

residential waste via a private contractor.  

External Bin Storage Area: Not applicable 

Garbage, Recycling Bin Storage Room: A separate waste, recycling bin storage 
room has been provided and as such will need to comply with Section 5 of Chapter 
11 (see above). 

Roadside Bin Collection Point: From the submitted Traffic Impact Statement it would 
appear that the applicant seeks to service the residential waste via a private 
contractor. As such no roadside bin collection point is proposed. As per Control 17 of 
Chapter 11 Council approval is required before this option is submitted for 
consideration. To date Council has not received a request. 

On-site Bin Collection Point: If a roadside verge collection point cannot be provided, 
then onsite collection via the private access road to the development may be 
considered and will be subject to Council approval. As per Control 17 of Chapter 11 
Council approval is required before this option is submitted for consideration. To date 
Council has not received a request. 

Section 13 reinforces the demolition requirements of Chapter 2 of the DCP. 
Asbestos and Hazardous Materials Assessment Audit, Risk Assessment and 
Management Plan and a Waste Minimisation and Management Plan must be 
included in any application for demolition. No consideration of Chapter 2 has been 
made by the submitted SEE. The required plans have not been included as part of 
the development application. Accordingly, the proposed development does not 
comply with Section 13 of Chapter 11.  

Section 15 of Chapter 11 outlines Council’s waste requirements for development 
proposing two or more land uses. 

Residential Component: The residential component of the development is to comply 
with Section 12 of Chapter 11 (see above). 

Non-Residential Component: Internal Bins/Containers shall comply with Section 6 of 
Chapter 11. 

The non-residential component of the development is to be provided with its own 
separate garbage, recycling and garden waste/food organics collection bins. A 
separate commercial garage room has been shown on the submitted plans. As with 
the residential garbage room, insufficient information has been provided to ensure 
compliance with Section 5 of Chapter 11. 

Section 16 of Chapter 11 outlines Council’s waste requirements for commercial, 
retail and industrial development. Council or a private contractor can provide 
services to these types of developments. 

Frequency of Service: Frequency of service and bin capacity will depend on type of 
development. 

Onsite Collection Service Requirements: A Deed of Agreement and Release, 
including indemnity, would have to be reached between Council or the private 
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  service contractor and the development/owner of the site. No information regarding 

such a deed has been provided to Council. 

From the submitted plans/information staff are unable to determine if the proposed 
development complies with Council’s waste requirements contained in Chapter 11 of 
the DCP 2012. 

Chapter 26 – Kiama Town Centre 

Future Building Design: The proposed development is consistent with this section as 
a three (3) storey building is proposed.  

Heritage: It is considered that the proposed development does not represent a well-
designed development in a heritage context (see Heritage Advisor comments above) 
and as such is not consistent with this section. 

Building Alignment: The proposed development is not consistent with this section as 
the building will not extend to the front boundary. The entrance to the commercial 
component of the ground floor will be setback 3.6m from the front boundary of the 
site. The balconies associated with the residential development on the first and 
second floors will act as an awning over the 3.6m setback. It is noted that while the 
existing building at 38 Manning Street extends to its front boundary this property is 
separated from the subject site by the adjoining right-of-way and as such there is 
current not a continuous building frontage along this section of Manning Street. 

Façade Design: As previously outlined that proposed development reflects the 3 
storey height limit. As per the comments of Council’s Heritage Advisor the proposed 
development is not compatible with scale and character of neighbouring heritage 
items 

Building Materials. Further consideration in line with Council’s Heritage Advisor 
comments is required to ensure the proposal reflects the existing character of this 
section of Manning Street. 

Colour: The colour palette is generally considered to be acceptable.  

Landscape: A suitable landscape plan has been provided. Landscaping is proposed 
in planter boxes on the first floor. Landscaping is proposed along the entirety of the 
length southern and eastern sides of the first floor. Approximately 75% of length of 
the northern side of the first floor will contain landscaping. Landscaping in these area 
includes ferns and shrubbery. Four (4) Japanese Maples will be planted between the 
eastern and western parts (towers). In this respect the proposal is consistent with 
this section. 

Advertising and Signage: No signage has been included on the submitted plans. 

Lighting: The submitted plans do not indicate if lighting of the buildings is proposed. 
In this respect it is unclear if the proposal is consistent with this section or not. 

Environmental Factors: Staff requested the provision of a Section J Report from the 
applicant to ensure that the proposed development complies with the relevant 
sections of Section J of Volume One of the National Construction Code Series and in 
turn changing weather events. No response has been received. 
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  Disabled Persons Access: The National Construction Code will require that all floors 

of the proposed development be accessible. 

Car parking: Car parking is proposed to be provided above ground. The proposed 
access point to the car parking is considered to traverse an active pedestrian 
frontage. However, it is noted that there are no other alternative locations for access.  

In line with the comments of Council’s Heritage Advisor improvements need to be 
made to ensure the proposed development enhances its visual appearance and 
therefore contribution to the Kiama Town Centre. 

Chapter 30 - Heritage 

Aboriginal Cultural Heritage: An Aboriginal Heritage Information Management 
System (AHIMS) Basic Search found no records of Aboriginal sites or places in or 
near the subject site. Additionally, the site is highly disturbed as a result of the 
existing commercial use and contains no unique geographical features, the likelihood 
of disrupting or damaging an aboriginal object or place is low. Council is not aware of 
any additional information that would suggest the presence of an item or place of 
aboriginal heritage being on the site. 

Cultural Heritage Management (Historical): As per Council’s Heritage Advisor’s 
advice it is considered that the proposed development does not comply with Section 
3 of Chapter 30. 

In line with the comments of Council’s Heritage Advisor improvements need to be 
made to ensure the proposed development complies with Controls 8, 9, 10, 11, 15, 
16, 17 and 18 of Chapter 30 of the DCP 2012. 

(a) “Visually reduce the massing of the Manning Street elevation and western end 
of side elevations back to the lift shaft/stair 1 by reducing its height by 1 storey. 
Consideration should be given to stepping back the second floor from the 
Manning Street frontage a minimum of 5m. 

(b) Further break-up the overall monolithic massing of the building, particularly at 
the Manning Street end. The front façade and return side elevations extending 
back to approximately the lift shaft/stair 1 should be visually interpreted in the 
streetscape as a more visually stand-alone element, more similar in massing to 
heritage items in the vicinity. 

(c) Break-up the blank wall planes particularly at the western end of the north and 
south elevations with a combination of dissimilar materials and colours 
sympathetic with the streetscape, or other acceptable forms of articulation. 

(d) Break-up the balcony door/window openings to the units on the Manning Street 
façade so as to better reflect the visual character of heritage items in the 
vicinity. 

(e) A palette of traditional materials and colours typical to this section of Manning 
Street such as timber, stone, brick and render should be integrated into the 
elevations – but particularly the Manning Street facade and return walls back to 
the lift shaft/stair 1. 
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  Should Council decide not to pursue point (a) above, in addition to improvements to 

the façade as recommended in points (d) and (e) above, consider further articulation 
in the form of a sun shading element to the second floor balcony.” 

It is considered that due to the site’s location within a commercial precinct and the 
fact that the entirety of the existing building abuts the front boundary (as does the 
built form approved by DA 10.2012.624.1) point (a) of the recommendation of 
Council’s Heritage Advisor is too extreme.  

In order for the proposed development to be consistent with the controls of Chapter 
30 of the Kiama DCP 2012 the overall monolithic massing of the building, particularly 
at the Manning Street end will need to be further articulated through the use of 
dissimilar materials and colours sympathetic with the streetscape, or other 
acceptable forms of articulation. A palette of traditional materials and colours typical 
to this section of Manning Street such as timber, stone, brick and render should be 
integrated into the elevations of the design. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions of the NSW Coastal Policy 
1997.  

 Australian Standard AS 2601—1991: The Demolition of Structures 

Conditions of consent can be generated to ensure the proposal complies with 
Australian Standard AS 2601—1991: The Demolition of Structures. 

 Clauses 93, 94 & 94A 

Clauses 93, 94 & 94A do not apply to the proposed development does not involve a 
change of use or the erection of a temporary structure. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is not considered to be consistent with relevant planning instruments and 
as such is not consistent with the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
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  impacts upon neighbours. No ongoing significant noise impacts are expected as a 

result of the development. 

 Privacy and Overlooking 

As outlined previously the positioning of the balconies directly adjacent to the site 
boundaries will result in overlooking issues. It is noted that while the proposed 
planter boxes will assist in providing privacy to and from the first storey balconies 
they will have limited impact to the second storey balconies. The presence of the 
adjacent driveways will not assist in providing privacy to and from the rear balconies. 
This privacy issue has the potential to impact on future development on adjacent 
sites. 

 Overshadowing 

Shadow diagrams have been supplied with the development application however, it 
would also appear that the length of shadows has been underestimated in the 
submitted Shadow Diagrams as Council has calculated the length of the shadow at 
9am on 21 June to be approximately 32m. It is noted that the submitted Shadow 
Diagrams have not be drawn to scale and as such may not accurately represent the 
shadows cast by the proposed development. This matter was raised with the 
applicant, to date no response has been received. 

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking has not been proposed. 

Car parking dimensions are not compliant with AS/NZS 2890.1 – 2004. 

The application relies on the access handle of Lot D in DP 380582 through a ‘right of 
way’. The access will require upgrade and formalisation in accordance with Council’s 
requirements. The applicant shall obtain the permission of the owners of Lot D in DP 
380582 to undertake this upgrade. Evidence will need to be provided by the 
applicant prior to any positive determination of the application. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the street. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any native fauna or its 
habitat due to the development occurring within a commercial zone. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
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  imposed, if consent is granted, in relation to soil and water management controls to 

be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources –Controls will be implemented during construction to 
minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social impacts. The loss 
of commercial tenancies within the CBD is considered to be an adverse economic 
impact. This sentiment has also been raised by members of the public (see below). 

 Contamination from previous land uses 

Council is not aware of any evidence that would suggest that the site is 
contaminated. The site has not contained development for a purpose referred to in 
Table 1 of the contaminated land planning guidelines.  

In this regard it is considered that the land is suitable for the proposed use 

 Effect on public domain 

It is considered that the proposed development will affect the public domain. The 
submitted Traffic & Parking Impact Assessment suggests that the parking demand 
resulting from the proposed development can be accommodated within the proposed 
off-street parking, in addition to available surrounding parking opportunities. From 
this statement it would appear that the applicant seeks to utilise the existing public 
car parking spaces for their personal use thus reducing the amount of available 
public car parking spaces.   

 Utility needs and supply 

As outlined above, staff requested the provision of a Section J Report from the 
applicant to ensure that the proposed development complies with the relevant 
sections of Section J of Volume One of the National Construction Code Series and in 
turn changing weather events. No response has been received. 

The site is serviced by Sydney Water’s water and sewer infrastructure, Endeavour 
Energy’s electricity infrastructure, Jemena natural gas infrastructure and Telstra’s 
telecommunications infrastructure.  

 Safety, security & crime prevention 

The addition of a residential development will increase passive surveillance of the 
area.  

 Operational waste 

As outlined previously no details outlining how waste will be managed either during 
construction of or operation of the proposed development. Due to the lack of 
information supplied it is unclear if the proposed development will result in 
unacceptable operational waste management. 
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   Risks to people & property from natural & technological hazards 

The siting of the proposed development on an elevated position will protect it from 
natural hazards associated with climate change events. The conditions of consent 
can ensure that the proposal is not affect by technological hazards associated with 
the rail corridor and vice versa. 

 BCA compliance 

As outlined above, staff requested the provision of a Section J Report from the 
applicant to ensure that the proposed development complies with the relevant 
sections of Section J of Volume One of the National Construction Code Series and in 
turn changing weather events. No response has been received. 

 Construction impacts 

It is noted that impacts (i.e. noise, traffic etc.) are likely to occur during construction. 
Due to the fact that the adjoining allotments do not contain dwellings these impacts 
are considered to be minimal. Never the less, if approval were to be granted 
conditions would be added to mitigate construction impacts (i.e. construction hours, 
traffic control etc.) and compliance with the BCA. 

The Suitability of the Site for the Development 

The site is not suitable for the development as proposed. The site’s positioning within 
the Kiama CDB warrants a greater level of commercial development. The loss of 
commercial space associated with the proposal outlines the site’s lack of suitability 
for the development as proposed. Additionally, greater consideration of heritage 
sensitivity is required due to the site’s proximity to a number of local and State 
heritage items. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 15 submissions were received which raised the following 
(summarised) matters of concern: 

Item 1: - Architectural Form 

Response: - Submissions have been received which suggest that the proposed 
development is too ‘boxy’ when viewed from Manning Street. The development’s 
presentation to Manning Street and in turn its relationship with the adjoining heritage 
item has been discussed at length in this report. Suggestions have been made by 
Council’s Heritage Advisor that would further articulate the expansive blank walls 
and will assist in contributing to the character of the streetscape. It is noted that the 
existing building does not incorporate a pitched roof form. 

Item 2: - Heritage 
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  Response: - A number of submissions received raised concerns in regards to the 

proposal’s poor relationship with the adjoining heritage item. This matter has been 
discussed in length above and staff are of the same opinion. As outlined above the 
development as proposed is not considered to comply with Clause 5.10 of the LEP 
or Chapter 30 of the DCP 2012 as it will detrimentally affect the heritage significance 
of the Uniting Church. 

Item 3: - Compliance with the ADG, LEP and DCP 

Response: - A number of submissions received raised concerns regarding areas of 
non-compliance with the ADG, LEP and DCP. This matter has been discussed in 
length above and staff are of the same opinion. As outlined above the development 
as proposed is not considered to comply with SEPP No 65, ADG, LEP or DCP. 

Item 4: - Future desired urban form for Manning Street precinct (i.e. Kiama Town 
Centre Charrette) 

Response: - Several submissions received raised concerns regarding the indicative 
designs for the Kiama town centre as outlined in Part II of the Kiama Town Centre 
Charrette. The Charrette suggested that a means of unlocking the potential of the 
interior of this area was to extend a public street between Bong Bong Street and the 
Telstra Exchange Building. By building to the boundaries of the site the proposed 
development will make it difficult for the vision of the Charrette to be realised. 
However, as the initiatives of the Charrette have never been legislated, either 
through LEP or DCP controls, the applicant is not required to consider the objectives 
of the Charrette. 

Item 5: - Traffic/Parking 

Response: - Concerns were raised regarding the access to the proposed residential 
parking area being gained across a wide pedestrian footpath. Some submitters also 
commented on the volume of traffic likely to be generated as a result of this proposal 
and the development currently under construction at 28 Bong Bong Street (i.e. 
Bathers site). Concerns have also been raised regarding the adequacy of the 
existing right-of-way and the legalities associated with it. This matter has been 
discussed in length above and staff are of the same opinion. As outlined above the 
development as proposed is not considered to comply with Chapter 9 of the DCP 
2012. Council’s Subdivision and Development Engineer has also raised concerns 
regarding the proposed car parking spaces non-compliance with the engineering 
requirements of the Australian Standard 2890.1. 

Item 6: - Loss of commercial spaces 

Response: - The majority of submissions received voiced their concern over the loss 
of commercial space on the site. It was suggested that due to the proposed loss of 
commercial space the proposed development is not consistent with the objectives of 
the B2 Local Centre Zone. This matter has been discussed in length above and staff 
are of the same opinion. Is has also been suggested that in its current form the 
proposed development is not consistent with the draft Community Strategic Plan 
2017-2027, Kiama Economic Development Strategy 2014, or Kiama Economic and 
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  Employment Strategy 2003. As with the Kiama Town Centre Charrette the applicant 

is not required to consider the objectives of these plans/strategies.  

Item 7: - Privacy/Overlooking (Rear & Side Setbacks) 

Response: - Some of the neighbouring property owners have raised privacy 
concerns due to the building’s proximity to its site boundaries. The submissions 
received outlined that due to the limited side and rear setbacks the balconies facing 
these boundaries will result in privacy issues. It is noted that presently driveways are 
adjacent to both side boundaries. The presence of the adjacent driveways will not 
assist in providing privacy to and from the rear balconies. As outlined above staff 
have identified that the proposed development does not comply with the setback 
requirements of the ADG and as such agree that the proposal could result in privacy 
issues. 

Item 8: - Overshadowing 

Response: - Some of the neighbouring property owners have also raised concerns 
regarding to building’s potential to shadow neighbouring properties. This matter has 
been discussed in length above and staff are of the same opinion. The submitted 
Shadow Diagrams do not represent compliance with this Design Criteria. Solar 
Access plans have been requested to show relationship between the proposed 
‘towers’. It would also appear that the length of shadows has been underestimated in 
the submitted Shadow Diagrams as Council has calculated the length of the shadow 
at 9am on 21 June to be approximately 32m. It is noted that the submitted Shadow 
Diagrams have not be drawn to scale and as such may not accurately represent the 
shadows cast by the proposed development 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

An Objection has been raised in relation to the proposed development. Council’s 
Development Assessment Officer – Building has requested the provision of an 
Asbestos and Hazardous Material Assessment Audit report and a Section J report. 

 Subdivision & Development Engineer 

An Objection has been raised in relation to the proposed development. Council’s 
Subdivision & Development Engineer comments have been discussed above and 
will need to be rectified in order for staff to support this proposal. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 



ORDINARY MEETING    15 AUGUST 2017 

Report of the Director Environmental Services 

9.2 10.2017.116.1 - Lot C DP 380582 44 Manning Street Kiama – Demolition of 
existing building at 44 Bong Bong Street, Kiama - construction of a 3 Storey 
Mixed Use Development Consisting of Ground Floor Commercial/Retail 
Space and 16 Shop Top Dwellings and Associated Parking (cont) 

Kiama Municipal Council Page 126 

It
e

m
 9

.2
  The proposal is considered to be inconsistent with clause 8(d, n & p) of SEPP No 71, 

clause 28 of SEPP No 65, various objectives and design criteria of the ADG, the 
objectives of the B2 zone, clauses 4.3, 5.5 and 5.10 of the LEP 2011 and Chapters 
2, 5, 9, 26 and 30 of the DCP. It is also acknowledged that insufficient information 
has been submitted to determine if the proposed development complies with 
Chapters 11 of the DCP 2012. 

In this regard it is considered that the proposed development will cause adverse 
economic impacts. Due to the overall excessive bulk, scale and height of the 
proposed development it is not considered to be suitable for the site and therefore is 
considered to be inconsistent with the public interest. The inconsistency with the 
public interest is also shown in the number of submissions received.  

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is inconsistent with State Environmental 
Planning Policy No 71 – Coastal Protection, State Environmental Planning Policy No 
65 – Design Quality of Residential Apartment Development, Kiama LEP 2011 and 
relevant Development Control Plans. The proposed development is inconsistent with 
the objectives of the LEP2011 - B2 Local Centre zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development. The overall loss of commercial space will result in a 
negative economic impact for the Kiama area. Concerns raised in submissions have 
been considered and refusal of the application is warranted. 
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9.3 Planning Proposal for Part of Lot 12 DP 708075, Lots 36 & 45 DP 263449 
and Lot 38 DP 630551, Irvine Street, Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

The Planning Proposal for part of Lot 12 DP 708075, Lots 36 & 45 DP 263449 and 
Lot 38 DP 630551, Irvine Street, Kiama was endorsed for Gateway consideration by 
Council on 14 April 2015. The Department of Planning and Environment granted a 
Gateway Determination for this proposal on 4 October 2016. In accordance with the 
conditions of this determination Council placed the Planning Proposal and supporting 
information on exhibition. Pursuant to Section 29 of the Local Government Act 1993 
2 public hearings were held to discuss this matter. Two verbal submissions were 
made in regards to the subject site at the July hearing. No written submissions were 
received in regards to the subject site. 

As the issues raised by the verbal submissions have been adequately addressed by 
this report it is recommended that Council proceed with this amendment to Kiama 
LEP 2011. 

Finance 

N/A 

Policy 

N/A 

Reason for Report to Council 
This report overviews the results of the exhibition period and seeks endorsement to 
proceed with the LEP amendment. 
 

Attachments 

1 PP - Gateway Determination⇩   

2 PP - Council Report - 14/4/15⇩   

3 PP - Council Minute - 14/4/15⇩   

4 PP - Report on Outcome of Public Hearings⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council requests that the Department of Planning & Environment make the 
amendment to the Kiama Local Environmental Plan 2011 to rezone part of Lot 12 DP 
708075, Lots 36 & 45 DP 263449 and Lot 38 DP 630551, Irvine Street Kiama from 
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RE1 Public Recreation to R2 Low Density Residential, introduce a minimum lot size 
of 450m2, and apply a maximum building height of 8.5m and maximum floor space 
ratio of 0.45:1. 

 

BACKGROUND 

Council’s Revenue Sub Committee identified the potential to rezone part Lot 12 DP 
708075, Lots 36 & 45 DP 263449 and Lot 38 DP 630551, Irvine Street, Kiama (the 
subject site) from RE1 Public Recreation to R2 Low Density Residential, introduce a 
minimum lot size of 450m2, and apply a maximum building height of 8.5m and 
maximum floor space ratio of 0.45:1 under the provisions of the Kiama LEP 2011.  

On 14 April 2015 Council resolved to support the preparation of a Planning Proposal, 
as the means to commence the re-classifications/re-zoning process. 

“Committee recommendation (CR089) that Council commence the 
reclassifications/rezoning process in relation to the subject lands.” 

Accordingly, a PP was prepared and submitted to the NSW Department of Planning 
and Environment (DoPE) for a Gateway Determination. DoPE issued a Gateway 
Determination on 4 October 2016 (see attachment), with the following conditions: 

1. The planning proposal is to be revised to include proposed zoning and 
development control maps prior to its public exhibition. 

2. Community consultation is required under sections 56(2)(c) and 57 of the 
Environmental Planning and Assessment Act 1979 as follows: 

a) The planning proposal is to be made publicly available for 28 days; and 

b) The relevant planning authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for 
materials that must be made publicly available along with planning 
proposals as identified in section 5.5.2 of A Guide to Preparing local 
environmental plans (Department of Planning and Infrastructure 2012). 

3. No consultation is required with public authorities under section 56(2)(d) of the 
EP&A Act 1979. 

4. No public hearing is required to be held into the matter under section 56(2)(e) 
of the Environmental Planning and Assessment Act 1979. This does not 
discharge Council from any obligation it may otherwise have to conduct a public 
hearing (for example in response to a submission). 

5. The LEP maps shall be prepared in accordance with the Department’s 
‘Standard Technical Requirements for Spatial Datasets and Maps, 2015.’ 

6. The timeframe for completing the LEP is to be 12 months from the date of the 
Gateway determination. 

Council prepared the required zoning and development control plans in accordance 
with the Department’s ‘Standard Technical Requirements for Spatial Datasets and 
Maps, 2015’ prior to exhibiting the PP. 

Public Exhibition 
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The subject PP was subsequently placed on public exhibition by notifying residents 
within 40m of the site. All material associated with the PP was available for perusal 
on Council’s website and at Council’s Administration Building from 19 June 2016 to 
24 July 2017 (ie 35 days). Adjoining neighbours were notified in writing and 
notification was provided on Council’s website as well as being publicised in local 
printed media.  

No written submissions were received during this period. 

Public Hearing 

The Local Government Act 1993 requires all land vested in a Council (except a road 
or land to which the Crown Lands Act applies) to be classified as either ‘Community’ 
or ‘Operational’. The purpose of classification is to identify clearly that land which 
should be kept for use by the general public (Community) and that land which need 
not (Operational). 

Community land would ordinarily comprise land such as Public Parks. ‘Operational’ 
land would ordinarily comprise: land held temporarily as an asset or as an 
investment; land which facilitates the carrying out by a council of its functions; or land 
which may not be open to the general public (such as a works depot or garage). 

The classification of land is normally undertaken by the preparation of a LEP. 

The classification of land is entirely separate to the land use zonings that might apply 
to land under a Council’s LEP. 

The major consequence of classification is that it determines the ease or difficulty 
with which land may be alienated by sale, leasing or some other means. 

Pursuant to Section 29 of the Local Government Act 1993 a council must arrange a 
public hearing in respect of a Planning Proposal that seeks to reclassify “Community” 
land as ‘Operational’ land. 

Accordingly, Council held two (2) public hearings on 26 June and 3 July 2017. 
Pamphlets were delivered to residents within 40 metres site. Notification of the 
hearings was also placed in local printed media as well as on Council’s website. 
These hearings were chaired by Stephen Richardson of Cowman Stoddart Pty Ltd 
who has provided a report of the outcome of these hearings (attached). 

No verbal submissions concerning the subject site were made at the June public 
hearing. Two verbal submissions were made in regards to the subject site at the July 
public hearing. These verbal submissions raised the following issues: 

 Community land has been acquired from donations by developers. Is the 
revenue obtained from the sale of such land following re-classification required 
to be used in the acquisition of additional community land; or to be used in the 
improvement of existing community land; or is revenue placed into general 
revenue. 

 During severe rainfall events stormwater drains cannot cope with stormwater 
run-off. The stormwater drain to the south of the site overflows preventing 
runoff from draining away. Last four years adjoining landowners have had to 
make two insurance claims for stormwater damage. Development of the subject 
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land will intensify stormwater run-off resulting in an increase in and intensity of 
stormwater into existing drainage system which already cannot cope with such 
flows. Does Council intend to improve stormwater drainage? 

 Adjoining dwelling was designed and built with living areas facing north-east to 
overlook the park. Adjoining home would never have been designed and built 
the way it has been if the adjoining lot was a vacant block that could have been 
built upon. If this matter proceeds will there be restrictions on any future 
building to secure a degree of privacy and retain sunlight? 

Under the Local Government Act 1993 all Council land must be classified as either 
“operational” or “community” land. Council has classified land under its ownership on 
this basis. “Community” land is not necessarily donated or “gifted”, but may be 
acquired by any number of means. Notwithstanding how land is acquired such land 
must be classified as either “community” or “operational”. The sale of any Council 
owned land requires a resolution of the elected body of Council. The allocation of 
revenue generated by the sale of the site will ultimately be determined by the elected 
body of Council as part of formulating their annual and long-term budgets. 

As a result of the Planning Proposal the land will be zoned R2 Low Density 
Residential. Furthermore, a building height control of 8.5m and a FSR limit of 0.45:1 
will also apply. Council’s existing development controls do make provision for privacy 
(such as setback limitations), building envelope restrictions as well as provisions for 
privacy and sunlight protection. These will be matters of relevance and merit 
consideration during the assessment of any future development application on the 
site.  

With respect to stormwater drainage, the current Planning Proposal does not directly 
influence stormwater. Any future development application will need to consider the 
adequacy of stormwater infrastructure. It would be prudent for further discussions to 
occur with Council’s engineers in this regard.  

As the subject PP seeks to discharge interests in public land under section 30 of the 
Local Government Act 1993 plan making powers cannot be delegated to Council. If 
Council decide to proceed with this PP staff will request that the DoPE prepare the 
draft amendment in conjunction with the NSW Parliamentary Counsel’s Office. As 
part of this process the DoPE, in conjunction with the NSW Parliamentary Counsel’s 
Office, will also list the site in Schedule 4 of the LEP in order to reclassify it from 
Community to Operational Land. This reclassification will occur with the publication 
of the amended LEP on the NSW Legislation website.  

Should Council determine not to proceed with this PP it will need to provide planning 
grounds justifying its position. 

It is considered that the issues raised at the July Hearing have been adequately 
addressed above. In light of this, it is recommended that Council proceed with the 
preparation and finalisation of the amendment to the LEP 2011 in conjunction with 
Parliamentary Counsel and the Department of Planning and Environment. 

PROJECT TIMELINE 

Stage Date/Details 
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Date draft LEP exhibited 19/06/2016 – 24/07/2016 

Date of Public Hearing (if held) 26/06/2017 & 03/07/2017 

Date Council resolved to adopt LEP Anticipated to be adopted 15/08/2017 

Date sent to DoPE requesting 
preparation of LEP 

Request to be sent upon formal adoption 
by elected Council 

 

Current Zoning 

 

Proposed Zoning 
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9.4 Report to Council Supporting Initial Gateway Consideration of the 
Planning Proposal for Housekeeping amendments to the Kiama LEP 
2011 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report responds to a request from Councillor Rice, at the July 2017 Council 
Meeting, to discuss why a Planning Proposal is needed to amend the Kiama LEP 
2011 in order for it to best support any new Jamberoo DCP in regulating dual 
occupancy developments on new greenfield releases in Jamberoo. 

Concerns have been raised that the recent influx of dual occupancy developments is 
leading to undesired population densities in some new residential areas of the 
municipality. At present dual occupancies are permissible in all residential zones 
throughout the Municipality under the provisions of the Kiama LEP 2011. It is noted 
that secondary dwellings are also permissible in all residential, rural and the E3 
Environmental Management Zone under the provisions of the LEP. 

As a DCP cannot be inconsistent with the provisions of a LEP it cannot prohibit 
development which is permissible under the provisions of the LEP. 

In light of this the most effective means of regulating dual occupancy development is 
by amending the provisions of the LEP by preparing a Planning Proposal. 

Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. As this Planning 
Proposal is being prepared internally no fees are payable. 

Policy 

Requests for rezoning of land require consideration of a number of Acts, 
Government policies, Council environmental planning instruments and planning 
documents. Specifically, the Environmental Planning and Assessment Act 1979, 
Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, Kiama 
Urban Strategy and the Kiama Planning Proposal Policy. 

Reason for Report to Council 

In accordance with adopted Kiama Planning Proposal Policy, the consideration of a 
planning proposal is required to be reported to Council in order for the proposal to 
proceed to the Department of Planning and Environment for consideration. 
 

Attachments 

Nil 

Enclosures 
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Nil 
 

RECOMMENDATION 

That Council: 

1) Endorse this Planning Proposal for housekeeping amendments to the Kiama 

LEP 2011 to proceed to the Department of Planning and Environment for a 

Gateway determination to have the capacity to limit dual occupancy by 

introducing a minimum lot size for dual occupancies in newly zoned R2 Low 

Density Residential land. 

2) Determine which, if any, of the sites currently being considered for residential 

rezoning to apply the new minimum lot sizes for dual occupancies. 

3) Request plan making delegations for this proposal as a part of the Gateway 

determination.  

4) On receipt of the Gateway Determination, proceed with recommendations 

including requesting any further studies and public exhibition. 
 

BACKGROUND 

At present dual occupancies are permissible in all residential zones throughout the 
Municipality under the provisions of the Kiama LEP 2011. It is noted that secondary 
dwellings are also permissible in all residential, rural and the E3 Environmental 
Management Zone under the provisions of the LEP. 

It is important to clarify the legislative roles of the Kiama LEP and the Kiama 
Development Control Plan (DCP). The LEP applies to land having a standardised 
'zone' (Rural, Environmental Protection, Residential, Centre, Business Park, 
Industrial, Recreation, Infrastructure) within the Municipality. All zones have a 
number of objectives that give an indication of the intention for each zone.  Each 
zone also contains a list of land uses that are either: 

1. Permissible without Development Consent; 

2. Permissible with Development consent; or 

3. Prohibited. 

The principal purpose of a DCP is to provide guidance on the following matters to the 
persons proposing to carry out development: 

 giving effect to the aims of the Kiama LEP, 

 facilitating development that is permissible under the Kiama LEP, 

 achieving the objectives of land zones under the Kiama LEP. 

The provisions of a DCP are not statutory requirements, further, a DCP cannot be 
inconsistent with the provisions of a LEP, in that it cannot prohibit development 
which is permissible under the provisions of the LEP (ie dual occupancies). 
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In light of this the most effective means of regulating dual occupancy development is 
by amending the provisions of the LEP by preparing a Planning Proposal rather than 
including dual occupancy controls in the DCP. 

There are two amendments to the LEP that Council could make to regulate dual 
occupancy developments in the Municipality: 

1. Introduce the R1 General Residential Zone to the Kiama LEP and prohibit dual 
occupancies in the R2 Low Density Residential Zone; or 

2. Introduce prescribed minimum lot sizes for dual occupancies in certain areas. 

An explanation of each approach is provided below. 

1. Introduce the R1 General Residential Zone to the Kiama LEP and prohibit dual 
occupancies in the R2 Low Density Residential Zone 

The Standard Instrument LEP contains the following 5 residential zones: 

 R1 General Residential; 

 R2 Low Density Residential; 

 R3 Medium Density Residential; 

 R4 High Density Residential; 

 R5 Large Lot Residential. 

Certain types of development are required to be permissible in certain zones by the 
standard instrument LEP. Permitting dual occupancies in any of the residential zones 
is not compulsory.  

The R2 Low Density Residential, R3 Medium Density Residential and R5 Large Lot 
Residential zones are contained within Kiama LEP. The Kiama LEP has chosen to 
permit dual occupancies in all 3 of its residential zones. 

The R2 zone generally permits lower residential densities than the R1 zone which in 
turn permits lower residential densities than the R3 zone. For example, the Standard 
Instrument LEP requires that both multi dwelling housing and residential flat 
buildings are permissible in the R1 zone, whereas single dwelling houses are the 
only compulsory form of residential development for the R2 zone. 

If Council were to introduce the R1 zone to its LEP, in order to regulate dual 
occupancies in the Municipality, it would also need to prohibited dual occupancies in 
the R2 zone. Council would concurrently need to determine areas throughout the 
Municipality where dual occupancies are not desirable. These areas would retain 
their R2 zoning while other areas would need to be rezoned to either R1 or R3, 
noting that both multi dwelling housing and residential flat buildings are required to 
be permissible in these zones. 

Whilst this is considered to ultimately be a more effective means of controlling 
densities across the Municipality it would require a LGA wide review of the LEP with 
many areas being ‘down’ zoned. This approach is considered to be controversial and 
would be better considered as part of a comprehensive review of the Kiama LEP. 
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2. Introduce prescribed minimum lot sizes for dual occupancies in greenfield 
areas certain areas 

It is considered that a more appropriate means of regulating dual occupancy 
developments in the Municipality is to introduce a prescribed minimum lot size for 
dual occupancies in selected greenfield subdivisions i.e. specify certain minimum lot 
sizes for dual occupancies in these areas.  

This approach has occurred in other LEPs, such as Bathurst, where larger lot sizes 
are required for dual occupancies on the outskirts of town compared to land around 
the Bathurst CBD. This approach enables Council to determine what minimum lot 
size it considers to be appropriate for dual occupancies on newly zoned R2 Low 
Density Residential land. 

The table below illustrates a number of different minimum lot sizes for dual 
occupancies which could be applied to newly zoned R2 Low Density Residential land 
in Kiama, Gerringong & Gerroa. 
 

 Current 
Permissible 
Lot Size   

Percentile Increase 

33% 50% 66% 100% 

Kiama, 
Gerringong 
& Gerroa 

450m2 600 675 750 900 

Table 1: R2 Low Density Residential zoned land in Kiama, Gerringong & Gerroa 

In light of this it is considered appropriate to establish a minimum lot size of 600m2 
(ie 33% of the minimum lot size) for certain newly zoned R2 Low Density Residential 
land in Kiama, Gerringong & Gerroa. Council will ultimately need to decide which 
areas it applies this control. 

The table below illustrates a number of different minimum lot sizes for dual 
occupancies which could be applied to newly zoned R2 Low Density Residential land 
in Jamberoo.  
 

 Current 
Permissible 
Lot Size   

Percentile Increase 

 25% 50% 75% 100% 

Jamberoo 

 

800m2 1000 1200 1400 1600 

Table 3: R2 Low Density Residential zoned land in Jamberoo. 

In order to illustrate the affect these minimum lot sizes could have on residential 
densities in Jamberoo, the Golden Valley Road Planning Proposal estimates that 
approximately 44 new allotments could be created if the site were rezoned to R2 
Low Density Residential. As dual occupancies are permissible on land zoned R2 
Low Density Residential this could result in a theoretical maximum of 88 new 
dwellings. The following table shows the number of new dwellings that could be 
possible under each scenario outlined in Table 3 above. 
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 Different Minimum Lot Sizes for Dual Occupancies 

 800 1000 1200 1400 1600 

Number of 
potential 
dwellings 

88 70 58 50 44 

Table 4: Dwelling Potentials for Golden Valley Road, Jamberoo. 

In light of this it is considered appropriate to establish a minimum lot size of 1200m2 
(i.e. 50% increase of the minimum lot size) for certain newly zoned R2 Low Density 
Residential land in Jamberoo. Council will ultimately need to decide which areas it 
applies this control. 

Council will need to determine which of its newly zoned sites to apply these minimum 
lot sizes to. There are presently 4 Planning Proposals that are being processed by 
Council that will result in newly zoned residential land:  

 Drualla Road, Jamberoo; 

 Irvine Street, Kiama; 

 Iluka Reserve, Kiama Downs; and 

 Golden Valley Road, Jamberoo. 

Council will ultimately need to decide which of the areas listed above it applies this 
control to. If Council are of an opinion to apply these minimum lot sizes for dual 
occupancies to land considered under future Planning Proposals, it will need to do 
so when these Planning Proposals are reported to Council. 

The density of the final built form will still be governed by the prescribed floor space 
ratios for each specific location. 

Planning Proposal 

A Planning Proposal is the mechanism for, and document which explains the 
intended effect of, and justification for, a proposed amendment to the LEP. As 
outlined above it is considered that there are anomalies with the current provisions of 
the LEP that warrant amending via the preparation of a Planning Proposal. 

The proposed amendments to the LEP will apply to newly residential zoned land in 
the Municipality where large scale dual occupancy is unwanted. The Planning 
Proposal (PP) aims to regulate dual occupancies in newly zoned R2 Low Density 
zoned land. 

If Council agree with the outlined intended amendment, staff will prepare a Planning 
Proposal which is consistent with the requirements of the Kiama Planning Proposal 
Policy, the Department of Planning and Environment’s (DoPE) ‘Guide to Preparing 
Planning Proposals, the Illawarra-Shoalhaven Regional Plan, Kiama Urban Strategy 
(KUS), relevant State Environmental Planning Policies (SEPPs), and applicable 
Section 117 Ministerial Directions. 

Plan Making Delegations 
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Council has received delegations for local plan making powers under Planning 
Circular PS16-005 and Section 59 of the Environment Planning and Assessment Act 
1979. It is intended to request delegations Plan making powers for planning 
proposals consistent with an endorsed strategy and/or surrounding zones such as 
this PP. This request will be sent to gateway with the planning proposal delegation 
following council approval to proceed. Following the Gateway determination, Council 
will be directed as to any further requirements to obtain additional studies, consult 
with public authorities and exhibit the Draft Kiama LEP. 

Conclusion 

The necessity to make the intended amendments to the Kiama LEP 2011 has 
become evident as a result of the past 5 years since the publication of the Kiama 
LEP 2011. Dual occupancies are permissible in all residential zones throughout the 
Municipality under the provisions of the Kiama LEP 2011. As a result of this 
undesirable dual occupancy development has occurred, or has the potential to 
occur, throughout the Municipality. If Council agree with the outlined intended 
amendments, staff will prepare a Planning Proposal and subsequently submit it to 
the Department of Environment and Planning for a Gateway Determination. If a 
positive Gateway Determination is issued the Planning Proposal will be placed on 
public exhibition and subsequently reported back to Council for final endorsement. 
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9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations 
and additions and carport 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report recommends refusal of Development Application No 10.2017.37.1. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

The development application attracted more than 3 submissions.  

 

Attachments 

1 10.2017.37.1 - plans⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council refuse Development Application number 10.2017.37.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, for the 
following reasons:  

1. The proposed development would be contrary to Control C13 in Chapter 4 of 
Kiama DCP 2012 – Low Density Development - which requires low density 
development: 

“To maintain and improve the existing and future desired character/amenity of 
residential zones. Council will only approve of new dwelling houses/additions 
where they are compatible with the existing and environmental character of the 
locality and have a sympathetic and harmonious relationship with adjoining 
development.” 

2. The proposed development would be contrary to the following development 
objective listed in Chapter 4 of Kiama DCP 2012 – Low Density Development: 

“To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character.” 

3. The proposed development would result in the loss of existing “Secondary 
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Views” for an upslope property as a result of the building design not meeting 
the abovementioned development objective.  

4. The 21m long unbroken ridge line provides little relief and demonstrates that 
view sharing for upslope properties has not been considered in the design as 
required under Control C6, C8 & C10 - Section 5 Chapter 2 – ‘Views and 
Vistas’ (Kiama DCP 2012): 

“C6  Any development in Kiama should incorporate view sharing principles into 
the design and siting of development to ensure that where possible with 
that existing view lines are not detrimentally impacted.” 

C8  Development should ensure, where possible, that there is no 
unreasonable loss of existing view lines from existing development. 

C10  Building design should have regard to the topography of the site and 
avoid unnecessary bulk or alteration of natural ground levels.” 

5. As a result of the above, the proposal is not in the public interest. 
 

BACKGROUND 

Development Site 

The property is described as Lot 3 DP 32006 which is located at 3 Gura Street, 
Kiama and sits in a steep hillside location within the Kiama township. The subject 
property overlooks the Kiama Harbour Basin and is situated on the high side of the 
street.  The land is zoned R2 Low Density Residential pursuant to Kiama LEP 2011. 

The allotment shape is rectangular with an area of 566m2 and is burdened by a 
narrow allotment width of 13.4m and slopes up from Gura Street towards the rear 
lane.  The proposed development site has a steep cross fall to the south. 

The bounding property to the North is a 3 level dwelling and the neighbouring 
property to the South contains a 3 level dual occupancy development.  The rear of 
the site is bounded by a public laneway off Fitzroy Street. 

Description of the proposed development 

The proposal involves the proposed construction of alteration and additions to an 
existing residential dwelling over 3 levels to create a fully renovated 3 bedroom 
residence. 

The proposed tri-level building is of a contemporary architectural design, two thirds 
of which would be encapsulated within a 45 degree and 2 degree pitched roof.  The 
remaining third of the building is finished under a 3 degree pitched roof together with 
parapet walls.  

It is proposed for the dwelling to be finished in recessive colour tones featuring a 
contemporary building design together with a stepped terrace frontage designed to 
mitigate the slope. 

Section 79C Assessment 
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The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. The site is not 
located within a ‘sensitive coastal location’ as defined by SEPP 71. 

Consideration has been given to the objectives of the SEPP and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with the SEPP. 

 Kiama LEP 2011 

The subject land is zoned LEP2011 - R2 Low Density Residential pursuant to Kiama 
LEP 2011.  Dwelling-houses and their ancillary structures are permitted with consent 
in the zone. The proposal is considered to be consistent with the zone objectives. 

Specific clauses requiring consideration: 

 Clause 4.3 Height of Buildings – 8.5m. 

The proposed development has been designed to the 8.5m building height limit 
set under Clause 4.3 of Kiama LEP 2011.  

 Clause 4.4 Floor Space Ratio – 0.45:1.  The proposal has been designed to the 
limit of this development Standard. 

Development Control Plan 2012 

The proposed development has been assessed and will generally comply with the 
objectives for Low Density Development in Chapter 4 under Kiama Development 
Control Plans 2012 (Kiama DCP 2012).  

 “To encourage innovative housing design which incorporates high level 
architectural, environmental and amenity standards.  

 To promote residential development that achieves the principles of energy 
efficiency and ecologically sustainable development.  

 To protect the character of the areas and towns.  

 Ensure all development is designed and sited to respond to greater climatic 
extremes with energy efficient responses.  

 To provide high level of user amenity though the provision of well designed, 
livable dwellings.  
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 To provide high level of visual and acoustic privacy for existing and new 
residents.  

 To ensure that any residential development adjacent or in close proximity to 
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.  

 To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character.”  

There is some conjecture raised in Council’s assessment that the proposed 
development may not strictly adhere to the last objective listed above.  This matter is 
discussed in further detail in this report under the various heads of consideration. 

The applicant has provided a design response in order to demonstrate how 
compliance is achieved in relation to some of the qualitative Controls in Kiama DCP 
2012 listed below: 

“The requirements of Control C2 in Chapter 4 of the Kiama DCP 2012, where the 
two storey component of low density residential development must be located within 
12.0 metres of the street front setback line have been met with the proposed design 
now shown on amended plans. The two storey area is now located within the zone 
located approximately 11.0 metres from the street front setback line.  

The roof line however, is extended rearwards into the block to simplify the form, and 
to give appropriate scale to the rear of the site which has a much higher landform. 

The rear portion of the house is cut into the site profile and achieves the equivalent 
of a single storey height at the rear ridge line in relation to the adjacent ground line. 
This allows the maximum height over the rear portion to be much less than the 
maximum allowable height and satisfies Council’s Clause 10 and Clause 11 of the 
Chapter 2 of the Kiama DCP 2012. 

It is also a relevant point that the design when viewed as a pure elevation along the 
southern and northern sides is actually a single storey height which then steps or 
folds back into the site. These elevations will never be able to be viewed in their 
entirety when constructed on site. This aspect may not be readily understood by a 
person when first viewing the drawings”. 

The requirements of Control C7 in Chapter 4 of the Kiama DCP 2012, where the 
side boundary walls component of low density residential development which are 
greater than 15.0 metres in length must be articulated with different materials or 
design have been met with the proposed design now shown on amended plans. 

The Southern side has a variety of methods of articulation which include:  

- contrasting materials for cladding using ribbed colorbond steel and bagged 
base brickwork.  

- at either end, the walls are cut back with louvre panels or strip windows. 

The Northern side uses the existing wall line to the bedroom wing, however, 
extended at the rear to provide for a new Laundry. The wall plan is re-clad with a 
modern panel system with existing window articulation. 
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The requirements of Control C8, in Chapter 4 of the Kiama DCP 2012, where low 
density residential development must consider view sharing principles has been 
demonstrated on the attached diagrams as being compatible with only a very minor 
impact. However, this is only to secondary views and not from neighbour’s primary 
views to the harbour. View sharing principles as established by relevant legal cases 
has been covered within a separate document submitted to Council. 

In particular, noting the reference point in Chapter 2, Section 5 - Maintenance of 
Views + Vistas of the Kiama DCP 2012, for the determining factors in view sharing is 
that the primary view available from living space and kitchen are not unreasonably 
affected.  A series of view diagrams for both no.2 Gura Street and for No 8 Fitzroy 
Street have been prepared to show the minor impact of the proposal when compared 
to the existing expansive views available from both properties.  

With regard to the objection received from No 8 Fitzroy Street, the existing primary 
view from the living and main balcony towards the headland and main beach will not 
be affected, as the recently constructed duplex in front of their property has already 
been constructed lower to accommodate view sharing.  

In addition, a coloured marker has been installed on the existing TV aerial at the 
surveyed height of the maximum ridge line of the proposed additions as agreed with 
Council as a reference point.  

The property at No 41 Pheasant Point Drive has no impact from their main living 
space or main deck and their view is already affected by existing screening 
vegetation within their yard and within neighbour’s yards. 

Number 2 Gura Street currently enjoys expansive sea and harbour views from their 
main living space and main balcony. This will not be affected to any significant 
degree by the proposed development.  

With relation to any concerns for views back over the town, the more likely site to be 
affected would be No 2 Gura Street. The impact has been assessed based on the 
view potential from their primary living space and from the attached front deck, and 
when compared to existing outlook there is only a marginal impact. 

A set of diagrams has been prepared to show more precisely the view corridors and 
the very minor impact that will occur. This is seen as being a reasonable and 
acceptable outcome for this proposal. 

The requirements of Control C13 in Chapter 4 of the Kiama DCP 2012, where low 
density residential development must consider compatibility with existing 
environmental character of the locality has been addressed by the attached Gura 
Street elevation study drawing. The adjacent neighbour’s houses and their surveyed 
ridge heights has been plotted and presented. 

It is apparent that the proposed roof profile when set between the two adjacent 
neighbours represents a good fit and transition in height across the large gradient 
difference along the street elevation. When the subject site development is 
completed, it will leave only No 4 Gura Street to be re-developed, which given its age 
is more likely in the short term. 
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A modern urban form is now the established dominant character of this part of Gura 
Street, and the proposed development will fit and enhance this character”. 

The proposed building design is of a contemporary form therefore it was necessary 
to have the applicant who is also the architect, provide the above design responses 
to better articulate how the building design rests with the qualitative development 
controls highlighted above.  

It is noted that there are overlapping influences given by each of the above 
highlighted development controls and therefore assessment of compliance of each 
control should not be undertaken in isolation of the other development controls listed.  
This will be further discussed in the body of the report under the heading ‘Views’. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy, 1997 

The proposed development is not inconsistent with the NSW Coastal Policy, 1997. 

The Likely Impacts of the Proposed Development 

 Streetscape 

Gura Street is a short, narrow street and has an irregular centre line that ascends to 
the non-cul-de-sac end of the no through road.  The section of Gura Street where the 
development is proposed falls north to south and sits on the southeast slope of the 
hill.  The section of street to which the development context is assessed comprise a 
group of homes numbered 1 – 4 Gura Street and including No 12 Fitzroy Street.  The 
remainder of the other dwellings in Gura Street do not share the same relationship in 
the streetscape with the proposed development. 

The proposed development is to be constructed over the building foundations of the 
existing dwelling which stands midway and on the high side of Gura Street.  The 
dwelling will comply with the 6m front building line setback as required under 
Chapter 2 of Kiama DCP 2012. 

The applicant contends that: - “it is apparent that the proposed roof profile when set 
between the two adjacent neighbours represents a good fit and transition in height 
across the large gradient difference along the street elevation. When the subject site 
development is completed, it will leave only No 2 Gura Street to be redeveloped, 
which given its age is more likely in the short term. 

Development, particularly when viewed from the street, should be compatible with 
the character and scale of any existing buildings to be retained on the site and 
residential development in the immediate vicinity. The proposal has been designed 
by a design professional to reflect the height, bulk, scale and architectural style of 
contemporary coastal dwellings. The area is undergoing a change from the 1960’s 
and 1970’s style homes in the area to more contemporary homes befitting the 
coastal setting. As evidence of this there are a number of new and contemporary 
coastal residences further west along Pheasant Point Drive.  When viewed from the 
street the proposal is compatible with the changing character and scale of existing 
buildings.  
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A schedule of materials and colours forms part of this submission. The proposal 
complies with the objective.” 

The applicant has provided a diagram to illustrate that in terms of building height, the 
development responds well when viewed on a two dimensional plane.  But when 
viewed on site, from a three dimensional perspective against the adjoining pattern of 
development, it is apparent that the proposed development would not be in 
harmonious relationship with the adjoining development. The highest part of the 
proposed development (8.5m high) will be set on the 6m front building line where the 
adjacent building heights ascend with hillslope at a greater distance from the 
streetscape.   

The existing pattern of development on this side of the street between 1 - 4 Gura 
Street comprise tri-level dwellings where the upper levels of the buildings are 
stepped back away from the streetscape and ascend with the hillside topography. 
The proposed building design would not follow this pattern of hillside development.  
Rather than following the hillslope, the development moves in the opposite direction 
toward the street and consequently its highest floor level will stand significantly 
closer to Gura Street than the adjacent buildings.  The contrast would be significant 
enough to disrupt the streetscape and cause unnecessary amenity impacts including 
reduction of secondary views of the adjoining neighbours. It should be noted that 
Kiama DCP 2012 does not specifically articulate how ‘hillside development’ should 
be undertaken.   

This style of hillside development is made more difficult if compliance with Control 
C2 (Chapter 4 Kiama DCP 2012) – Low Density Development is to be strictly 
observed. The two storey portion (3 storey in this case) then must stand within 12m 
of the front building line which is contrary to the pattern and style of adjacent 
development to which the proposed development is being assessed against.  

It is considered that the proposed development in this case will disrupt the 
streetscape and be out of step with the adjacent development. The majority of the 
proposed building bulk will be located significantly closer to the street than the 
pattern of adjoining buildings that step back evenly upslope.  

It is reported that the proposed building design would be consistent with the majority 
of following objectives for Low Density Development Chapter 4 Kiama DCP 2012 
however with exception to the last objective highlight below:  

 “To encourage innovative housing design which incorporates high level 
architectural, environmental and amenity standards.  

 To promote residential development that achieves the principles of energy 
efficiency and ecologically sustainable development.  

 To protect the character of the areas and towns.  

 Ensure all development is designed and sited to respond to greater climatic 
extremes with energy efficient responses.  

 To provide high level of user amenity though the provision of well designed, 
livable dwellings.  
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 To provide high level of visual and acoustic privacy for existing and new 
residents.  

 To ensure that any residential development adjacent or in close proximity to 
rurally zoned land recognizes the ‘right to farm’ for rural land zonings.  

 To ensure that development will not disrupt the streetscape or the unity of a 
group of buildings and spoil the existing character.” 

Submissions have been received that also challenge whether the proposed 
development would meet the last objective as highlight above. 

 Noise 

The proposed development is assessed to have a high level of acoustic privacy for 
existing and new residents.  Construction works will generate some noise, though 
conditions of consent can be imposed to ensure that works are undertaken only 
within specified hours to limit impacts upon neighbours. No ongoing significant noise 
impacts are expected as a result of the development. 

 Privacy and Overlooking 

The proposed development is designed for high level visual privacy for both the 
occupants and the existing residents.  No significant concerns are raised in relation 
to privacy loss and overlooking resulting from the proposed development. 

 Overshadowing 

Narrow East-West oriented allotments on southern hillslopes are often very difficult 
to control in regard to overshadowing.  The assessment of solar diagrams has 
revealed that the immediate southern adjoining property will be overshadowed by the 
development in the morning until approximately 11am.  The southern adjoining 
development will receive at least 3 hours’ sunlight between 9am and 3pm on 22 
June.  Therefore, it is considered that shadow impacts on the southern adjoining 
properties would not be unreasonable. 

 Views 

Section 5 of Chapter 2 Kiama DCP 2012 – Maintenance of Views & Vistas provides 
clear definitions of what constitutes ‘primary views’ and ‘secondary views’ and are 
included below for clarity:  

“Primary views are those that feature significantly from frequently used living areas 
such as lounge rooms, living rooms and family rooms. These normally would be 
located when the dwelling is designed so that maximum advantage is taken of them.” 

Secondary views are those that represent a lesser or lower order of importance 
even though they may provide considerable enjoyment to the occupants. To the 
extent that the dwelling design did not see fit to feature them as primary views from 
frequently used living areas suggests they be considered of lower order priority than 
primary views.  

The impact on views from living areas and kitchens is more significant than from 
bedrooms or service areas. There will be instances where views will unavoidably be 
affected by new development.  
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From a design viewpoint, the preservation of existing primary views from an 
adjoining dwelling would be of more importance than secondary views. These 
primary views should, to the maximum extent possible, be preserved.  

New development should maximise views available to frequently used living areas 
within new dwellings without causing significant loss of views, and in particular 
primary views, enjoyed by existing residents, or significant loss of important vistas 
available from public places.” 

The proposed development would not seriously or unreasonably disrupt the whole of 
any of the primary views enjoyed by the neighbours of adjoining properties. There 
would be some impact on secondary views such as town views & historical buildings 
from adjoining properties that are of great value particularly for the residents at No 2 
Gura Street.  

The applicant has submitted the following submission from their solicitor that argues 
that the development proposal observes view sharing principles: 

“Tenacity: 

It is our opinion that this case has been quoted more than any other case in the Land 
and Environment Court and every Councillor is well aware of the four step process, 
but in the circumstances here the second step is the most significant: 

27 – the second step is to consider from what part of the property the views are 
obtained. For example, the protection of views across side boundaries is more 
difficult than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be relevant. 
Sitting views are more difficult to protect than standing views. The expectation to 
retain side views and sitting views is often unrealistic. 

When one looks at the amended Statement of Environmental Effects and the Site 
Analysis drawing dated May 2017 by I architecture it will be appreciated that all the 
objectors are complaining about a perceived loss of side views. 

In Cullen v Waverley Council [2008] NSWLEC 1215 Commissioner Bly said: 

28 – In principle the notion of view sharing involves the equitable access to views 
from dwellings with the purpose of achieving a balance between facilitating new 
development and preserving as far as practicable, access to views from surrounding 
properties. An important aspect of view sharing is that while one property may lose 
some of their views another property will realise some views. It is also important to 
recognise that no one can own a view across private property. 

29 – In my opinion the starting point for the consideration of view loss and view 
sharing associated with 32 Gardyne Street begins with an understanding of the 
associated aims and objectives of the planning controls. Generally, these controls 
provide for the maintenance and improvement of existing amenity that obviously 
includes views. More particularly new development should not significantly detract 
from or minimise the loss of the existing private views of dwellings, especially where 
panoramic landscape and ocean views are involved, as is the case here. It is also 
relevant to note that the building height objectives of the DCP include the 
minimisation of view loss. 
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32 – The properties at 34B and 32 Gardyne Street both comprise hatchet shaped 
lots and but for their accessways are landlocked, thus having common boundaries 
with several other neighbouring properties. They have no street frontage in the usual 
sense and in my opinion these common boundaries are side boundaries and should 
be treated as such when applying Tenacity. Bearing in mind that there is no 
ownership of views across private property, any expectation for the complete 
retention of views across the common boundary between these properties must be 
given weight, especially if height and setback controls (effectively envelope controls) 
are complied with.” 

In addition to this legal opinion the applicant has provided a view line analysis (can 
be found in the attached plans) that assists in providing perspective and scope in 
relation to the concerns raised in submissions on view loss. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 
and the driveway will comply with required driveway long sections. 

 Stormwater Management 

All stormwater will drain to the street. 

 Environmental Impacts 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

 Social and Economic Impacts 

The proposed development would have some social and economic impacts. The 
amenity impacts of the proposed development have been considered in detail and 
concerns raised in submissions that would warrant refusal of the application. 

The Sustainability of the Site for the Development 

The site attributes are considered to be conducive to development. 

Submissions Received 

Notification letters were sent to neighbouring property owners who were provided 
with 14 days in which to comment on the proposal. At the conclusion of the 
notification period, 6 submissions were received. 

The following summarised concerns were raised in the submissions: 

Item 1 - “Enormous top storey void – The proposal has a massive top-storey void of 
about 70m2 in area that adds no useable space to the development. It doubles the 
size of the top floor and causes major impact on our primary views, property value 
and the streetscape. This is not reasonable and does not comply with Council 
requirements for view sharing and streetscape compatibility.”  

Comment - The applicant was asked to consider the concerns raised in objections 
submissions regarding the proposed top storey void.  This aspect of the 
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development according to the architect has a specific function which is outlined 
below:  

“The quality of the external design and interior space are designed to reflect the 
current emphasis on environmental design and the high standards of performance 
using minimal energy. Natural lighting and cross ventilation are priorities in meeting 
current standards, and the proposed design excels in this area. Given the awkward 
orientation of north in relation to the existing footprint it was necessary to raise the 
central roof line well above the existing northern side bedroom wing to access sun 
penetration to living areas in winter. The existing northern neighbour casts a winter 
shadow deep across the subject site and in response to obtain essential winter 
morning sun, the high set windows are designed bring sunlight down into the ground 
floor living spaces. Louvre windows that are remotely controlled from the kitchen, as 
the working hub of the house, allow infinite control of air flow and can be safely left 
open at night for purging of heat. The upper floor level also benefits from this feature. 
From the above studies it is apparent that the proposed design will not have any 
significant impacts and is compliant with all of Council’s design controls. The design 
proposed seeks to provide the best solution for the client’s brief whilst optimising the 
environmental performance house to a high degree. This residential adaption of an 
older dwelling into a modern, efficient and comfortable house for a family is a well-
considered solution for a complex site.” 

The applicant has also submitted with their application a legal opinion in response to 
this aspect of the objection and is stated below:  

“We have been instructed to act for Mr and Mrs P & K Brady, the owners of 3 Gura 
Street, Kiama and we have been provided with a copy of the updated objection we 
received by email today. 

The letter starts with the statement ‘We note that this is the third time we have been 
asked to submit objections to this development.’ By the tone of the letter it could be 
assumed that the objector was in fact living at 2 Gura Street, Kiama as that is 
possibly a property that could be affected by a secondary view loss over a side 
boundary. 

The last pages of the plans being ‘neighbour view line projections No 3’ showing the 
existing view lines and the new view lines from 2 Gura Street and 8 Fitzroy Street. A 
hint as to who is the objector is obtained from the last page where it is stated ‘our 
house fronts onto Fitzroy Lane and this is our only street access. There are no views 
lines in the plans from Fitzroy Lane. We note that there are no photographs from the 
objector showing the current views obtainable from that property. 

We submit that this latest objection does not displace the position we adopted in our 
letter of 29 June 2017, being: 

27 – The second step is to consider from what part of the property the views are 
obtained. For example, the protection of views across side boundaries is more 
difficult that the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing position may be relevant. Sitting views 
are more difficult to protect than standing views. The expectation to retain side views 
and sitting views is often unrealistic. 
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And in Cullen v Waverley Council [2008] NSWLEC 1215 Commissioner Bly said: 

Bearing in mind that there is no ownership of views across private property, any 
expectation for the complete retention of views across the common boundary 
between these properties must be given less weight, especially if height and setback 
controls (effectively envelope controls) are complied with.” 

The architect was requested to provide a written design response for the top storey 
void in response to this objection.  The applicant states in his response that there will 
not be significant impacts as a result of the top storey void.  The design results in an 
upper roof ridge that will extend for an unbroken, continuous distance of 21m.  
Council’s assessment of the upper void/cathedral ceiling is that it would result in a 
significant reduction of the town views including views of historical buildings. While 
these are considered to be secondary views, a more skilled and sensitive design 
could result in achieving a greater level of view sharing.   

Item 2 - Incompatible Setback - The Kiama DCP states that adopting similar 
setbacks to those already existing is important for streetscape amenity and for 
preventing unreasonable loss of views. It also states that developments should be 
sited to minimise impact on existing view lines. This proposal does not comply with 
these requirements. The top floor projects up to 8.5m further forward than the top 
floor of the immediate neighbours. This greatly increases view losses and 
streetscape problems. 

Comment - Council assessment has revealed that there is an incompatibility of the 
building in relation to the streetscape and it is considered that this objection holds 
some validity. This aspect of the proposed development is reported in detail in this 
report under the heading “Streetscape”. 

Item 3 - Oversized eaves, parapets and wall protrusions - The design has oversized 
eaves of up to 1.8m adding unnecessary height and bulk to the building. It also has 
walls protruding at the front and rear that add more than 3m to the length of both the 
top and middle storeys. The oversized eaves, parapets & wall protrusions greatly 
increase primary view loss and negative streetscape for little or no benefit to the 
development. Despite repeated requests to reduce or remove the wall protrusions 
and eaves, the applicant has instead increased their size in each of his three 
submissions. 

Comment - There has been no design response provided by the architect in relation 
to the proposed 1.8m wide eaves.  The purpose of the 1.8m wide eaves is not clearly 
understood as the BASIX certificate requires a minimum of 900mm for the shading of 
windows.  The additional 900mm of eave extends out further toward the street and 
further reduces secondary town views unnecessarily.   

Item 4 - When these plans are finally passed we hope that there will be some 
restrictions on size and weight of trucks being used in this development. There has 
been significant damage to the roads and other damage to property in the last build 
in the area.  Concern is also raised in regard tradesmen vehicles and building supply 
deliveries to the rear lane blocking access for residents that rely solely on the rear 
laneway.  



ORDINARY MEETING    15 AUGUST 2017 

Report of the Director Environmental Services 

9.5 10.2017.37.1 - Lot 3 DP 32006 - 3 Gura Street Kiama - Dwelling alterations 
and additions and carport (cont) 

Kiama Municipal Council Page 244 

It
e

m
 9

.5
  

Comment - It is considered that the size and configuration of the streets on 
Pheasant Point are very narrow and would not be physically possible to 
accommodate large articulated trucks.  Council has no authority under the NSW 
Road Transport Act to impose weight and size restrictions for trucks entering the 
street on Pheasant Point.  Council would be able apply development consent 
conditions to manage construction impacts during the course of the development. 

The Public Interest 

The proposal development is considered to be generally consistent with most of the 
Kiama LEP 2011 and DCP 2012, however the unfortunate context of the proposed 
development within the streetscape has raised enough public concern that warrants 
refusal of this application for development. 

Final Comments and Conclusion 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and 
relevant DCP 2012. The proposed development is consistent with the objectives of 
the Kiama LEP 2011 - R2 Low Density Residential zone. 

Consideration has also been given to the social, economic and environmental 
impacts of the proposed development and there are significant concerns raised. 

Concerns raised in submissions have been considered and do warrant refusal of the 
application. 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Australian Coastal Councils Association - Research Project 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report advises of a research project being undertaken to identify appropriate 
planning responses to the impacts of online short-term holiday rental platforms. 

Finance 

An indicative cost of Council participating in the research project is $4,400. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the expression of interest to participate in the research project.  

 

BACKGROUND 

The Australian Coastal Councils Association Incorporated (ACCA), of which Council 
is a member, has advised that the University of Sydney and the ACCA are seeking 
expressions of interest from coastal councils that wish to participate in a research 
project to identify appropriate planning responses to concerns regarding the impact 
of Airbnb and similar online short-term holiday rental platforms on coastal 
communities.  The call for expressions of interest has been circulated to Councillors. 

 

The objectives of the research project are to: 

 Identify relevant planning responses to the growth in online short-term holiday 
rental platforms in terms of local government planning frameworks, rating 
regimes, licensing and regulations, and complaints mechanisms; 
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 Define the tools and strategies required to address concerns around the 
amenity, tourism, infrastructure, cost burdens and potential housing market 
impacts of growth in short-term, online holiday rental platforms; and 

 Investigate the adaptation of emerging international responses to the growth 
in short-term, online holiday rental platforms within the local context. 

Key outputs of the research project will include: 

 A report for participating councils which identifies appropriate planning 
responses, tools and strategies that can be adopted by coastal councils to 
address concerns in relation to the impacts of online short-term holiday rental 
platforms; 

 A guideline checklist, in a form developed in consultation with participating 
councils, which provides a practical framework to assist council’s decision-
making in relation to these issues; and 

 Case studies which illustrate the application of appropriate planning 
responses to the impacts of on-line short-term holiday rental platforms on 
local communities. 

The NSW Government is presently seeking submissions on options to manage 
short-term holiday rentals and the submissions and NSW Government findings will 
be relevant to the research. 

Short-term holiday rentals are a significant component of tourist accommodation in 
the Kiama Municipality and other coastal areas.  The growth of short-term holiday 
rentals has been significant.  Council has a chapter of the Development Control Plan 
(DCP) devoted to short-term holiday rentals with the aim of providing reasonable 
controls.   

Having regard to the significance of short-term holiday rentals to the Municipality and 
the need to have best practice guidelines and controls applying to this type of 
development to achieve the desired amenity, social and economic outcomes it is 
recommended that Council participate in the research project.  The cost of 
participation can be met by funds allocated for strategic planning and economic 
development. 
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10.2 Gerringong Men's Shed - Lot 7010, DP1026773 Blackwood Street, 
Gerringong 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.4 Develop strategic partnerships with regional and other 
organisations to advance local community priorities   

 

Summary 

This report seeks Council endorsement of the submission of a development 
application for Council land. 

Finance 

Not applicable. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provide owner’s consent for the lodgement of the development 
application for Lot 7010, DP1026773 Blackwood Street, Gerringong. 

 

BACKGROUND 

The Gerringong Men’s Shed is proposing a 6 metre northerly extension of the men’s 
shed located near Michael Cronin Oval at Gerringong.  The extension will provide 
additional work and storage space. 

The lodgement of the Gerringong Men’s Shed application requires Council’s 
approval as the owner of the land.  The extension is in keeping with the principal 
building and should not adversely impact on the use of the adjoining reserve. 

It is recommended that Council provide owner’s consent for the lodgement of 
application. 
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10.3 21st Annual Johnny Warren Memorial Cup - request for sponsorship 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report advises of the 21st Annual Johnny Warren Memorial Cup to be held in 
Jamberoo from 2-3 February 2018 and recommends Council’s support. 

Finance 

The provision of waste and recycling services for the event is approximately $800. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council supports the event by making a donation equivalent to the cost of 
providing waste and recycling services at the event.  

 

BACKGROUND 

Council has received a request from Jamie Warren seeking Council’s support for the 
21st Annual Johnny Warren Memorial Cup to be held at Kevin Walsh Oval Jamberoo 
on 2-3 February 2018.  The event is held as a fundraiser for the Johnny Warren 
Football Foundation and attracts approximately 60 teams from the Illawarra Region 
and from other parts of New South Wales. 

Council has been requested to again provide support through the provision of waste 
and recycling services for the event at a cost of approximately $800. 

The event has been successful for a number of years in attracting a number of 
soccer teams to the Jamberoo area which provides a significant boost to the local 
economy.  Importantly, the event is also a fundraiser for the highly commendable 
foundation which provides funds for the development of youth football in Australia. 

 



ORDINARY MEETING    15 AUGUST 2017 

Supplementary Reports 

Kiama Municipal Council Page 274 

It
e

m
 1

0
.4

  

10.4 FootGolf Australia - request for sponsorship 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report is in response to a request for Council to provide sponsorship to FootGolf 
Australia and the Jamberoo Golf Club for the International FootGolf World Tour 
competitions that will be held at Jamberoo Golf Club. 

Finance 

Sponsorship of $9000 is being sought and any funding would be from Council’s 
Events & Festivals budget. 

Policy 

Not applicable. 

 

Attachments 

1 FootGolf Australia Budget⇩   

2 REMPLAN report⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council sponsor the FootGolf Australia for a suitable amount to be determined.  

 

BACKGROUND 

At the 18 July 2017 Ordinary meeting Council considered a request from FootGolf 
Australia to provide major sponsorship of $9000 for the three International FootGolf 
World Tour competitions to be held at Jamberoo Golf Club in 2017.  Following 
discussion Council resolved to defer this matter for a comprehensive report back to 
Council on the possible benefits to the community and the submission from 
Jamberoo Golf Club of a business case including budget details. 

FootGolf Australia have provided a budget summary as well as information on 
several benefits to Council and the community.  See attached.  No specific business 
case from Jamberoo Golf Club has been provided. 

The cost to FootGolf Australia and the Jamberoo Golf Club to stage the three events 
is estimated at $20,815.80.  This amount is made up of the following: 

 $5165 - Airfares and transfers from local accommodation for the two 
International players who have agreed to support the Open tournament in 
November 2017. 
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 $4950 - Trophies and adequate prize money to encourage participants. 

 $3000 - Portable locker room hire as there are no facilities available on site for 
the participants. 

 $6500 - Signage, banners, advertising, media wall, PA and screen hire. 

 $1200 - Video footage and editing 

FootGolf Australia also advise that as part of the $9000 sponsorship package 
Jamberoo Golf Club is offering a corporate day, for either golf or footgolf, to Kiama 
Council which is valued at $6000 and includes green fees for 100 players, 15 golf 
carts, meal and $1000 bar tab. 

Also included is a one day FootGolf Clinic for 50 junior players selected by Kiama 
Council and conducted by both International players and other top Australian 
players.  This clinic is valued at $3000. 

A free corporate golf day is not seen as an event that Council would generally host. 

Footgolf is growing in popularity and is attracting younger players to not only footgolf 
but also to the sport of golf and numbers at Jamberoo Golf Club of participants in 
both sports has increased considerably since the inaugural FootGolf Open in 
November 2016.  The Jamberoo Golf Club has indicated that its increased 
membership and improved financial position has come about since the introduction 
of footgolf by the Club. 

Bearing the above in mind a clinic provided for local school children to experience 
footgolf or increase their current footgolf skill levels is seen as a positive benefit of 
the sponsorship.  Council could consider offering a set number of places to each of 
the local schools to pass on to deserving students who met criteria set by Council. 

Current REMPLAN tourism and economic impact forecasting, based on figures 
received from day and overnight visitors to last year’s events provides the following 
estimates: 

 Direct increase in output (purchase of goods and services) of approx. 
$0.126M over the three events 

 Increase in value-add up to approx. $0.061M 

Overall this is not a major event of significant impact for the wider economy however 
it does provide a significant boost to the Jamberoo economy through increased 
visitation to the area for the three-day open event in November 2017 as well as the 
two events held earlier in the year. 

The 2016 event provided significant media coverage for Kiama via radio, television 
and social media both nationally and internationally and assisted in creating 
additional brand awareness for both Kiama and Jamberoo and it is anticipated that 
there will be increased coverage for the 2017 events. 
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11 REPORT OF THE DIRECTOR FINANCE, CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Statement of Investments - July 2017 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
June 2017. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 (NSW) 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

 

Attachments 

1 Statement of Investments July 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for July 2017 be 
received and adopted. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for July 2017. 
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Investment Commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities.  

The Reserve Bank board meeting in June decided to leave the cash rate unchanged 
at 1.50%. There does not appear to be any likelihood of any change in rates moving 
upward in the short term and the hold on the cash rate is “consistent with sustainable 
growth in the economy and achieving the inflation target overtime.” (1 August 2017 
Monetary Policy Decision, Media Release, No. 2017-15). 

The Commonwealth Bank is quoting the following rates: 

3 Months 6 Months 9 Months 12 Months 18 Months 

2.34% 2.42% 2.55% 2.57% 2.63% 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 
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11.2 Economic Development Australia Conference- Ballarat 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.3 Encourage business innovation, creativity and diversification 
opportunities   

 

Summary 

This report requests approval for the Economic Development Manager to attend the 
Economic Development Australia Conference in Ballarat held on 9-12 October 2017.   

Finance 

Economic Development Budget 

Policy 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That council endorse the Economic Development Manager’s attendance at the 
Economic Development Australia Conference in Ballarat on the 9-12 October 2017.   

 

 

BACKGROUND 

Economic Development Australia (EDA) is the peak industry organisation dedicated 
to the professional development of economic development practitioners employed in 
local government, regional development agencies, state government economic 
development agencies, and private sector consultants and companies involved in 
economic development. 

EDA is fast growing in membership and is an excellent body for information 
distribution about economic development initiatives and events.  It is very proactive 
in making submissions to government and is committed to an active and positive role 
in influencing the economic direction in Australia. 

The three-day National Economic Development Conference is the peak annual event 
for economic development practitioners and decision makers from local government.  
Hosted by the EDA, the conference is focused on the central themes of:- 

 

 Productivity and its importance to prosperity; 
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 Bold and Brave – risk taking and tackling new initiatives in innovative 

and revolutionary ways; and 

 Celebrating 10 years of Economic Development Australia. 

It will provide leading edge information and strategies which drive the job creation 
and investment in a sustainable environment. 

The conference provides an excellent opportunity to learn about other successful 
economic development strategies and provides many opportunities to develop 
relationships with other like-minded communities and share ideas and projects. 
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11.3 17th International Cities, Town Centres and Communities Conference - 
Melbourne  

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.3 Encourage business innovation, creativity and diversification 
opportunities   

 

Summary 

This report requests Council approval for three staff to attend the International Cities, 
Town Centres and Communities National Mainstreet Conference to be held in 
Melbourne from 25-27 October 2017 

Finance 

Individual attendee’s training budget. 

Policy 

n/a 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the attendance of three staff to attend the 2017 International 
Cities, Town Centres and Communities National Mainstreet Conference National 
Mainstreet Conference to be held in Melbourne from 25-27 October 2017. 

 

BACKGROUND 

International Cities, Town Centres and Communities National Mainstreet Conference 
(ICTC) Mainstreet Australia was established to provide a forum for information 
exchange, networking and professional development for the people, businesses and 
projects in Australia traditional main streets and town centres. 

The main aims of the organisation are to assist cities, towns and communities to be 
as environmentally, socially and economically sustainable as possible. 

The Conference is in its 17th year and this year the themes are Innovation, 
Collaboration and Leadership, and will focus on people, connections and 
communities and making great places to live, work, play and visit. 

The conference is for those who lead, plan and develop right through to those who 
activate, program and manage. The conference will explore how innovation, 
collaboration and strong leadership help to advance and transform our places into 
vibrant, livable centres. 
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The conference has a comprehensive program and most of the sessions have five 
concurrent streams, which is why it would be beneficial to have Council 
representatives at most of the sessions relevant to our Council.  

In 2015 this conference was held in Wollongong and Council had representatives at 
most sessions. The feedback from those who attended found this conference one of 
the most excellent conferences with regard to place making and in providing insight 
and innovation into the reinvigoration and activation of town centres. 

The approximate cost per attendee would be $2,300 and costs would be allocated to 
each individual officer’s corporate budget. 

For more details on the program content please see the ICTC Mainstreet website. 
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11.4 Iluka Street Tennis Courts 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.1 Promote and encourage business development and economic 
prosperity in the local area 

Delivery Program: 3.1.3 Encourage business innovation, creativity and diversification 
opportunities   

 

Summary 

One Stop Tennis Coaching is seeking to enter into an arrangement with Council to 
allow it to conduct regular tennis coaching lessons at the Iluka Street Tennis Courts. 

Finance 

Minor positive impact on Council’s fee income. 

Policy 

Local Government Act 1993 

Guidelines for the use and hire of public land and property (Dec 2016) 

 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approves the issuing of a permit, for a term of 12 months, to One Stop 
Tennis Coaching to allow it to conduct regular tennis coaching lessons at the Iluka 
Street Tennis Courts.  

 

BACKGROUND 

Council has been approached by One Stop Tennis Coaching, a local tennis coaching 
business, seeking to enter into an arrangement with Council to allow it to conduct 
regular private tennis coaching lessons at the Iluka Street Tennis Courts.  

Under Council’s Guidelines for the use and hire of public land and property (“the 
Guidelines”) Council can issue a permit or a licence for the approved use of public 
property for community, commercial or other purposes, in accordance with the uses 
listed in the Guidelines. 

The Iluka Street Tennis Courts are currently an under-utilised community asset. 
Council originally leased the courts to the Iluka Tennis Club Inc, however the Club 
surrendered its lease in 2004. Since that time the courts have been available for 
casual (hourly) hire directly from Council.  

Council has, on two previous occasions (2004 and 2009), sought Expressions of 
Interest (EOIs) in relation the courts and clubhouse but these were unsuccessful. 
and was subsequently dissolved in 2007.  
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Council records indicate that since early 2015 the courts have only been hired on 
two occasions, with total hire fee income of only $23.  

The adjoining clubhouse is currently being used to host and house Boomerang 
Bags. The applicant has confirmed that access to the clubhouse is not required and 
as a result the arrangements with Boomerang Bags would be unaffected     

Given the applicant is not seeking exclusive access and use of the facilities, but is 
seeking short term recurring occupation, it would be appropriate under the terms of 
the Guidelines to issue an Extended Permit to authorize the activity. 

Council officers have inspected the tennis court and fencing to assess any liability 
issues, from a Council perspective, in terms of condition of the facilities. The court 
surface is in relatively good condition, however some minor works are required to the 
fencing and gates, including replacement of locks. There are also some overhanging 
tree branches that could pose a risk and therefore require pruning.  

The Guidelines recommend that, prior to issuing an Extended Permit, EOIs be called 
“…where it is considered there is potential for other interested parties/organisations 
to undertake the proposed use and where there may be benefit to the community in 
seeking competitive process”. As the current community usage rate is very low, and 
given Council’s previous EOI attempts and that it has not received any other similar 
requests or enquiries from interested parties/organisations over the last three years, 
calling for EOIs is not considered necessary. This position can be reassessed at the 
end of the 12-month permit period.  

Council’s Application for permit: Use/Hire of public reserve sets out the applicable 
permit fees.  Fees vary depending on the permit type and the proposed level of 
usage. As this is a newly establishing enterprise, it is very difficult to determine the 
proposed level of usage. It is therefore proposed that the Extended Permit fee of 
$600 per year apply. This fee can be reassessed at the end of the 12-month permit 
period.  
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11.5 Revotes of Expenditure 2016/17 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

This report recommends the revote of expenditure for works not completed in 
2015/16 to the 2016/2017 budget year. 

Finance 

Variations to Council’s 2016/2017 Budget. 

Policy 

This report is a requirement under the Local Government Act 1993. 

 

Attachments 

1 Revotes from 2016-2017 operations⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council revote the expenditure items as listed to the 2017/2018 budget year. 

 

BACKGROUND 

The purpose of this report is to advise of budget items from 2016-2017 that were not 
completed in that year and are proposed to be carried forward or for Council to 
revote to 2017-2018. 

The works attached to this report were partially or wholly unexpended at the end of 
the last financial year, however, not all the funds are automatically carried forward 
and require Council resolution.  

There is $1,601,229 of works and services not commenced in 2016-2017 that are 
being requested for revote by Council into the 2017-2018 financial year. This mainly 
comprises of capital works that Council approved in the 2016-2017 budget.  

There are a number of works and services that have been carried out or started in 
the 2016-2017 financial year that will carry over into the 2017-2018 financial year.  
A majority of these have been funded by restricted assets or grants. All carried over 
works were budgeted for in the previous financial year with only the remainder of 
those budget amounts being spent in the 2017-2018 financial year. The total of the 
carryover works comes to $8,085,562 with $5,952,538 being for the Kiama Aged 
Care Centre of Excellence project. 
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12 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

12.1 Purchase of plant equipment 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

 

Summary 

This report informs council of the process and outcomes of the request for quotations 
for the purchase of one (1) Backhoe Loader as identified in the 2017-18 Plant 
Replacement Program. 

Finance 

The capital expenditure will be made available from the Engineering Services Plant 
Replacement budget.  These purchases were identified and reported in the 17/18 
budget. 

Policy 

The Request for Quotation (RFQ) has been undertaken in accordance with the Local 
Government (General) Regulation 2005. 

 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council purchase one (1) JCB 3CX T4i Backhoe Loader from JCB Construction 
Equipment Australia with a capital value of $188,814 + GST. 

 

BACKGROUND 

As part of the 2017-18 Plant Replacement Program, Engineering Services have 
Plant 9248 Backhoe Loader identified as being at the end of its economic life and 
programed for replacement.  

A specification was developed in consultation with stakeholders to ensure the vehicle 
will meet the operational needs of the end user. 

A RFQ was then placed with the Local Government Procurement (LGP) Vendor Panel 
system.  The request for quotation was sent to all panel members under LGP contract 
LGP707-3. 
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The RFQ generated 7 submissions with a median value of $183,027 + GST each. 

All submissions were evaluated using a combination of 6 different criteria including 
price, specification, warranty, after sales support, Australian content and an operator 
assessment.  

The combined scores for each criteria were then inputted into the LGP evaluation 
matrix.  This produced an overall ranking and recommendation for the vehicle that best 
meets our requirements.  
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13 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

13.1 Support for the Top End Slam Down Under Masters 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report responds to a request from Wheelchair Sports NSW for sponsorship and 
support from Council to stage the 2017 Top End Slam Down Under Masters at the 
Kiama Leisure Centre. 

Finance 

$1012 from the Events Budget 

Policy 

N/A 

 

Attachments 

Nil  

Enclosures 

1 Sponsorship request from wheelchair sports NSW for the 2017 Top End Slam 
Down Under Masters⇨  

 

RECOMMENDATION 

That Council: 

 endorse the donation of the court hire fees at the Kiama Leisure Centre for 
the Wheelchair Sports NSW 2017 Top End Slam Down Under Masters 

 assist in promoting the event. 

 

BACKGROUND 

Wheelchair Sports NSW has written to Council requesting assistance in staging and 
promoting the 2017 Top End Slam Down Under Masters.  Council has provided 
similar assistance in the past two years for the event. 

This year, they are requesting a donation of the court hire fees for the event to be 
held on 18 and 19 October, with the provision of 2 courts made available to them 
from 8:30am through to 2pm each day. The value of the hire of the courts for this 
period is $1012. Some weekly programs which utilise the courts may be impacted by 
the booking. 

../../RedirectToInvalidFileName.asp?FileName=OC_15082017_ATT_399_EXCLUDED.PDF#PAGE=3
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Wheelchair Sports NSW have also requested assistance from Council to help 
promote the event and to provide them with potential accessible accommodation 
options in the LGA. 

Supporting this type of activity is consistent with Council’s endeavors to increase the 
inclusion of people with disability in community life; as articulated in Councils 
Disability Inclusion Action Plan.  It is therefore recommended that Council provide 
the assistance to stage the event as requested. 
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13.2 Gerringong Museum relocation 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.4 Provide a range of library resources and services that 
support our community in recreational and lifelong learning   

 

Summary 

As reported to Council in July, the Gerringong Men’s Shed and Gerringong Lions 
Club have requested the Council support to relocate the existing museum.  This 
report provides additional information and seeks Council’s endorsement to provide 
financial and practical assistance for this project. 

Finance 

Approx $60,000, as part of the overall project funding for the Gerringong Library, 
Museum and Community Facility 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the provision of financial and practical support to the project, 
including laying the concrete slab and hiring specialist equipment. 

 

BACKGROUND 

In order to progress the Gerringong Library, Museum and Community Facility 
project, the existing museum will need to be either demolished or relocated.  The 
bulk of the building is a steel framed shed, which is gyprock lined.  There are 
extensions to the ‘shed’ on both the northern and western sides.  These extensions 
will still be demolished.  The building was erected 25 years ago through the 
fundraising and labour of volunteers.  However, the building is owned by Council. 

The Gerringong Men’s Shed and Gerringong Lion’s Club have requested support to 
relocate the shed to the site adjacent to the existing men’s shed.  In the future the 
shed would be used by both groups, or even all three groups, including the 
Gerringong Historical Society, for storage and possibly meetings.  In the immediate 
future, during the construction period of the new Library & Museum, it would be used 
to store the museum collection. 
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The Director of Community Services and the Director of Engineering and Works and 
the Acting Manager Development Assessment, met with representatives of all three 
groups to discuss the proposal.  The Men’s Shed has indicated they have sufficient 
volunteers to be able to strip the inside of the building and disassemble and 
reassemble most of the building.  They would require assistance in regard to the 
removal and replacement of the roof structure and this may require hiring a crane for 
the purpose.  Temporary fencing and scaffolding would also have to be hired.  The 
club does not have money for these activities.  In order to relocate the shed a new 
slab will have to be laid.  An initial quote provided to the club was in the vicinity of 
$50,000.  The clubs have requested support from Council to fund or lay the slab. 

If the building is not relocated there will still be a cost to Council to demolish the 
existing building with the associated waste costs.  This option capitalises on the 
willingness of the volunteers to contribute to achieving an outcome that will have 
ongoing benefit to all three Gerringong groups.  In addition, it provides the most cost-
effective option for the storage of the museum collection.  As the Historical Society 
does not have the financial reserves to pay for storage, this is a cost that would have 
to be absorbed by Council to complete the project. 

The groups are aware of the need to have DA approval for the relocation of the 
building.  As the Men’s Shed currently have a lease to occupy the area of the 
existing shed, this lease would also need to be renegotiated to include the new site. 
The three groups propose to have a Memorandum of Understanding to agree to the 
future usage of the building. 
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13.3 Kiama Harbour CCTV state funding application 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.3 We live in a safe community 

Delivery Program: 1.3.3 Undertake local community safety initiatives   

 

Summary 

This report informs Council of the outcome of the funding application to the state 
government Community Safety Fund 2017. Unfortunately, our application was not 
successful in this round. 

Finance 

N/A 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council defer stage two of the project until funding can be secured, or Council 
consider a budget allocation in the 2018/19 financial year. 

 

BACKGROUND 

In February 2017, a funding application was lodged with the NSW Community Safety 
Fund for $10,000 that would be matched dollar for dollar by Council, to finance stage 
two of the Kiama CCTV Project. The funding body has informed Council that… “The 
demand from local communities was again very high with almost 100 organisations 
applying for funding this round.  Unfortunately, on this occasion your application was 
unsuccessful.  The widespread level of interest across NSW resulted in many high 
quality applications not receiving funds.  The NSW Community Safety Fund is a four-
year program and we encourage your organisation to submit an application to 
subsequent funding rounds”. 
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13.4 Request for donation - Kiama Library Auditorium 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

A request (attached) has been received from Mental Health Carers ARAFMI, to use 
the Library auditorium free of charge to run a carer program, offered at no cost to 
participants. 

Finance 

$456 donation 

Policy 

Not applicable 

 

Attachments 

1 Family Connections program room request September 2017⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve a donation for the use of the Library Auditorium at no charge 
by Mental Health Carers ARAFMI to run one 12 week program for carers, beginning 
in September. 

 

BACKGROUND 

Council has recently heard from young people of their concerns about the provision 
of mental health services in Kiama.  Although the program proposed by ARAFMI 
does not target young people, it is an opportunity for a program targeting carers of 
people with a mental illness to be delivered in Kiama.  The ‘Family connections’ 
program will run for 2 hours per week for 12 weeks on a Friday morning, starting 1 
September.  The program is free for participants.  ARAFMI is a well-established 
charity supporting carers of people with a mental illness. 

 



Item 13.4 - Request for donation 

Kiama Library Auditorium  

Attachments 1 - Family Connections 
program room request September 

2017 
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13.5 2017 NSW Local Government Awards 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report is to inform Council that the SENTRAL Youth Service’s program, 
SENTRAL Intergen Munchout, received the Heart Foundation Local Government 
Award 2017 at the recent NSW Local Government Awards. 

Finance 

$2,000 prize money 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council congratulate Andrew Chatfield, Dylan Powell and Nick Guggisberg on 
the success of securing the Heart Foundation Local Government Award 2017 for 
Council. 

 

BACKGROUND 

The 2017 Local Government Awards were held in Sydney on Thursday 3 August.  
One of the award categories included in the awards was the Heart Foundation 
Award for populations between 10,000 and 30,000 people. Mayor Clr Mark Honey 
along with Council’s Manager Community & Cultural Development Nick Guggisberg, 
attended the awards and were very proud to accept the Heart Foundation Local 
Government Award on Council’s behalf. SENTRAL Youth Services Senior Youth 
Worker Andrew Chatfield and SENTRAL Intergen Munchout Coordinator Dylan 
Powell, were subsequently presented with the award by Gareth Ward MP during the 
launch of the SENTRAL Renovations, as the program is funded through a NSW 
Government Youth Opportunities grant. 

It is recommended that Council congratulate SENTRAL’s Senior Youth Worker 
Andrew Chatfield and the program’s coordinator Dylan Powell along with their 
Manager of Community & Cultural Development Nick Guggisberg for the innovative 
and highly successful program. This is the second year in a row that one of the 
programs within the Community & Cultural team have won this award.   



ORDINARY MEETING    15 AUGUST 2017 

Reports for Information 

Kiama Municipal Council Page 303 

It
e

m
 1

4
.1

  

14 REPORTS FOR INFORMATION 

14.1 Thank you letter from The Tourist Attraction Signposting Assessment 
Committee (TASAC) 

Responsible Director: Office of the General Manager    

 

This report is to inform Council that The Tourist Attraction Signposting Assessment 
Committee (TASAC) held their bi-monthly meeting at Kiama Council on Wednesday, 
19 July 2017.   

TASAC moves their meetings around the State in order to look at what Communities 
have on offer and potential signage gaps.  Kiama Municipality did not have any items 
on the Agenda, however discussions were held with regards to new product and 
attractions. 

TASAC was advised of new attractions including the Southern Saddleback Lookout 
and the Minnamurra Whale Watching Platform.  

Saddleback Mountain already has existing TASAC signage (brown tourist sign) and 
does not require being replaced as Council has sufficient green signs once you enter 
the parking areas. 

The Minnamurra Whale Watching Platform was discussed and as whale season is 
limited to a few months each year ‘a whale watching lookout’ TASAC signs was not 
on the agenda. 

Attached is a letter from TASAC Secretary Maria Zannetides thanking Kiama Council 
for hosting the July meeting. 

 

 

Attachments 

1 Thank you Letter - TASAC - Tourist Attraction Signposting Assessment 
Committee - Meeting of 19 July 2017 - Maria Zannetides - Secretary⇩   

      

 



Item 14.1 - Thank you letter from The Tourist Attraction 
Signposting Assessment Committee (TASAC)  

Attachments 1 - Thank you Letter - 
TASAC - Tourist Attraction 

Signposting Assessment Committee - 
Meeting of 19 July 2017 - Maria 

Zannetides - Secretary 
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14.2 Kitchen Caddy Paper Bags 

Responsible Director: Environmental Services    

 

At its meeting held on 18 July 2017, Councillor Way requested a report on the 
costing for the provision of paper bags to Kiama ratepayers that could be inserted in 
the small kitchen caddies and used in conjunction with the green bin OK Organics 
Kiama program, and the means of distribution. 

Kiama Council volunteered to trial paper kitchen caddy liners for the NSW EPA back 
in June 2014. 

A report was submitted to NSW EPA detailing: 

 The purpose of the trial. 

 The sourcing of the paper kitchen caddy liners locally and overseas. 

 The results of the 3 day trial using all kitchen caddy paper samples sourced. 

 Results after three days. 

 Cost for the provision of bags including minimum ordering quantities required. 

Conclusion 

Due to the cost, unavailable storage space within Council to store the bags and the 
inability to provide a “shop front” for residents to purchase bags, it was determined 
that Kiama Council would not be proceeding with the paper kitchen caddy liner 
option.  Instead, compostable liners made from cornstarch and branded with the 
Australian Standard 4736 certification were the preferred option.   

Council approached the supplier of the compostable liners to liaise with local 
retailers within the Kiama Municipality to consider stocking this items for residents 
who wish to purchase a liner for their kitchen caddies. 
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14.3 Question for future meeting: Commercial/Personal Fitness Reserves  

Responsible Director: Finance, Corporate and Commercial Services    

 

At Council’s Ordinary Meeting of 21 March 2017, Councillor Rice requested a report 
on the suitability of Ricketts Reserve, Gerroa and Blackhead Reserve, Gerroa being 
included in the “Policy for the use of public reserves for commercial fitness activities 
and personal training” (“the policy”). 

Rickets Reserve, Gerroa 

Ricketts Reserve, Gerroa is currently included within the policy as an approved site 
for “passive” fitness activities. Under the policy, the definition of passive activities 
“…refers to that group of commercial fitness training activities such as Yoga, Tai Chi 
and Pilates where the range of physical movement is slow and is not based on 
significant cardiovascular or muscular energy/output”.  

Following an inspection of the site, it is recommended to leave the approved reserve 
for “passive activities” only due to the size of the reserve and its frequent use by 
members of the public.  

Blackhead Reserve, Gerroa  

Blackhead Reserve, Gerroa is not currently included within the policy as an 
approved site.   

Following a site inspection of the reserve, it is recommended that fitness training 
activities not be approved on site, as the reserve is a designated dog off-leash area, 
which may be considered a conflict of use.  
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14.4 Regional Illegal Dumping - Quarterly Report - 1 April – 30 June 2017 
 

Responsible Director: Environmental Services    

 

Illegal Dumping Incidents 

During the period 1 April to 30 June 2017 there were 40 reports received relating to 
Illegal Dumping in the Kiama LGA compared to 48 reported incidents for the same 
period in 2016. This represents a 17% decrease. 

Reported Incidents by Month 

 April May June 

Total reports 9 21 10 

Reported Incidents by Day of the Week 

Mon Tue Wed Thu Fri Sat Sun 

4 12 7 6 6 2 3 

It remains consistent that reports are being received early in the week, usually as a 
result of Illegal Dumping occurring on weekends. 

Investigations Carried Out 

Factory Lane, Jamberoo 

An investigation was undertaken into a rural property being used to deposit landfill 
from numerous unknown sources, and without vetting or verification of the material 
being received. Several excavation contractors delivered an estimated 800 tonnes of 
soil and other building and construction rubble to the site. Due to the size and nature 
of this investigation the EPA has been provided with the preliminary investigation 
findings, and has taken carriage of the matter as the Appropriate Regulatory 
Authority (ARA). 

Saddleback Mountain Road, Kiama 

An investigation was undertaken into the depositing of advertising material that was 
bundled and undelivered. The perpetrator deposited several bundles on three 
consecutive weekends from Kiama High School to the Lookout. Strategies were 
adopted and on the third occasion the perpetrator was identified, interview, and 
issued with a Penalty Notice for $4,000 in relation to the incidents. 

Swamp Road, Jamberoo 

There are 2 current investigations underway into incidents of building and 
construction material dumped in the area. Notices have been issued to obtain further 
information. 

Headland Drive, Gerroa 

An investigation into an incident where Council Staff witnessed a person depositing 
household waste into a Council reserve bin at the location is ongoing. This matter 
will be finalised in July and the result reported in the September quarter. 
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Hot Spot Dumping Incidents 

As a result of the signage placed at Kiama Downs (The Boneyard carpark), there 
was only 1 reported incident in that area for this period, a reduction of 75% on the 
Q3 result.  

There were 5 further incidents in a previously determined hot spot (Saddleback 
Mountain Lookout), with strategies continuing to be developed and applied to reduce 
the occurrence at this location. 

There is an emerging trend with an increase in reported incidents at Riverside Drive, 
Minnamurra.  Further data will be collected and strategies employed to deal with this 
issue. 

Illegal Dumping Materials Recovered 

Materials Recovered Number of Incidents 

Household Waste 18 

Mattresses 3 

Other 1 

Construction  7 

Garden Waste 1 

Commercial and Industrial 1 

Asbestos 1 

Tyres 2 

Wood 2 

Electronics 0 

Soil 1 

Liquid 2 

An estimated total of 811.78 tonnes of material were Illegally dumped in this period, 
with Council being responsible for the cost of disposal for approximately 6.1 tonnes. 
The majority of this larger than usual total being attributed to the 800 tonne estimate 
for one instance of land fill (see investigations for details). A variety of household 
waste remains the largest contributor. 

Illegal Dumping Pro-activity 

Pro-active patrols were carried out on 22 occasions, with an additional 10 when 
performing relief Ranger duties. 

In cooperation with the resident, a dual locked gate was established at the entrance 
to the Kendall’s Cemetery Kiama. This will eliminate the occurrence of illegal 
dumping on private property, and provide the ongoing access required by outdoor 
staff to maintain the site. 
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A number of Regional Illegal Dumping manager and officer meetings and training 
have been attended to enhance Council’s level of response to illegal dumping. 

On 20 December 2016, Council officially opened the Community Recycling Centre 
whereby residents can dispose of many problem household waste.  In March 2017, a 
letterbox drop was undertaken to all households in the urban area of the Kiama 
Municipality for the distribution of Community Recycling Centre (CRC) brochures. 

These brochures provide information on what materials can be taken to the CRC 
free of charge, many of which are often found illegally dumped.  It also included the 
days and hours of operation.   

In May 2017, Council held a free compost giveaway event at the CRC, whereby 
residents could collect up to 2 bags of compost produced from the OK Organics 
Kiama program.   A survey was conducted at this event to determine attendees (322) 
knowledge/awareness of the CRC and results show that: 

 54% knew of the CRC: 

o 27% visited within the month 

o 73% visited more than a month ago 

 46% were not aware of the CRC. 

The Waste Management Officer attended the NSW EPA Litter Prevention Strategy 
2017-20 forum to discuss the consultation draft.   

Illegal Dumping Enforcement Actions 

Action Type Number Issued 

Formal Warnings 2 – Section 145 POEO - Littering, Sect 143 POEO - 
Unlawful use of Council Bin 

Infringement 
Notices 

1 – Section 143 of POEO – Deposit Waste (over 1 
cubic Metre)   - $4000 

Referral to EPA 1 – Section 143 – Unlawfully receiving 800 tonnes of 
landfill 

While performing relief Ranger duties 11 parking infringement notices and 2 formal 
warnings were issued. 

Motor Vehicle Usage 

During this period a total of 1678 km’s were travelled in Kiama Council vehicles in 
the performance of Illegal Dumping duties. An additional 66 km’s were travelled for 
Ranger Duties relating to Illegal Dumping. 

Clean Up and Other Costs 

The estimated cost of wages, materials and plant totalled $14,337.  

The actual cost of disposal fees was an additional $2,415. 
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14.5 Minnamurra Progress Association - Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association Annual General Meeting held 
on 4 July 2017 are enclosed for Councillors’ information. 

 

Enclosures 

1 Minnamurra Progress Association - Annual General Meeting - Minutes 4 July 
2017⇨  
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14.6 Question for Future Meeting - Town and Village Boundaries 

Responsible Director: Environmental Services    

 

At its meeting held on 20 March 2017, Councillor Reilly requested a map or maps be 
provided that clearly delineates town and village boundaries in our LGA.  That is to 
say, maps with lines marking the borders as described in the Kiama Urban Strategy. 

The attached maps have been prepared in response and clearly delineate the 
boundaries of towns and villages in the Municipality. The areas coloured pink show 
land that is currently zoned R2 Low Density Residential, R3 Medium Density 
Residential, R5 Large Lot Residential, B1 Neighbourhood Centre, B2 Local Centre, 
B7 Business Park, RE1 Public Recreation, RE2 Private Recreation, IN2 Light 
Industrial and IN4 Working Waterfront (i.e. existing urban land). The areas coloured 
maroon show land that is included in the Kiama Urban Strategy for urban expansion. 
 

Attachments 

1 Map 1⇩   

2 Map 2⇩   

3 Map 3⇩   
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14.7 Incorporation of additonal Lot and DP for adopted Optus Lease at Kiama 
Sports Complex  

Responsible Director: Finance, Corporate and Commercial Services    

 

At its 22 June 2017 Ordinary Meeting, Council approved of entering into a five (5) 
year lease with Optus Mobile Pty Limited for the erection of an antenna and ODU 
cabinet on Part Lot 12, DP708075 at the Kiama Sports Complex.  

Subsequent to Council’s approval to enter into the lease, Council officers requested 
Optus to relocate the ODU cabinet to an alternate site at the Complex to minimise 
the visual impact of the unit.  

The relocation of the ODU cabinet means that it will now be erected on a different 
Lot and DP than Part Lot 12, DP708075.  

As a result, Council should note that the lease approved on 22 June 2017 will also 
need to include Part Lot 1 DP256557 as part of the leased premises.  
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14.8 Liveable Cities Conference 

Responsible Director: Community Services    

 

The 20th Making Cities Liveable conference was held 10 – 11 July in Brisbane.  The 
Director Community Services provided a presentation to the conference entitled 
‘Caring for an ageing population and community heritage’, focused on the 
redevelopment of the Kiama Hospital site.  The paper discussed the opportunity for 
Council to develop the site to meet the needs of the ageing population, while also 
creating employment, restoring a neglected heritage item (Barroul House) for 
community benefit, and partnering with the Local Health District to ensure the 
ongoing provision of local community health services from the site.  In this one 
project Council is able to demonstrate many of the aspects that contribute creating a 
healthy city. 

Several other presentations also focused on the ageing population and the need to 
focus on liveability in housing, transport and social connection. 

Other conference papers had a range of themes, but strongly represented were 
issues relating to community engagement and ‘smart cities’.  One of the keynote 
speakers was Cat Matson, the Chief Digital Officer from the City of Brisbane.  She 
spoke about the importance of understanding digital technologies as enablers and 
not as an outcome in themselves.  She challenged the audience to consider how 
data sensors and technology will actually improve liveability, as opposed to 
assuming that collecting data is always going to be an improvement.  However, the 
message was very strong that ‘smart cities’ are going to be an inevitable part of the 
future and now is the time to be considering what that should look like in our own 
areas. 

Several presentations highlighted approaches to planning and place-making that 
engaged and involved the community in different ways and showcased examples 
that have addressed large scale changes due to anticipated population increases. 
Examples were from diverse areas, including Parramatta, Toowoomba and 
Kunanurra.  The theme highlighted the need for Councils to be proactive in their 
engagement and to bring together all aspects of social, environmental and physical 
planning to have a holistic approach to creating liveable cities.  
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14.9 SENTRAL Youth Services receive $3000 donation from The Rotary Club 
of Minnamurra 

Responsible Director: Community Services    

 

This report is to inform Council of the recent donation of $3000 provided to 
SENTRAL Youth Services from The Rotary Club of Minnamurra. The donation was 
made to assist with the refurbishment of the Centre and for the purchase of 
equipment, furniture and home wares that will further assist Youth Workers to deliver 
programs and activities, and was in response to recent positive media stories about 
the service and its programs and as The Rotary Club of Minnamurra is soon to be 
disbanded. The Club wanted to assist the service in delivering its key programs and 
continuing to reach positive outcomes for young people in the community. 
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14.10 Question for Future Meeting - helium balloon usage regulation 

Responsible Director: Environmental Services    

 

At its meeting held on 18 July 2017, Councillor Rice requested that a report be 
provided that outlines some of the specific scientific evidence behind the regulation 
of helium balloon usage by the NSW Government and other councils in our coastal 
region.  Could the report also include names of those regional coastal councils who 
have regulated helium balloon release. 

A report is currently being prepared and will be reported to the September Council 
meeting. 
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14.11 Emailing of Rates Notices 

Responsible Director: Finance, Corporate and Commercial Services    

 

With the ever increasing cost of postage, the delivery of notices sent electronically 
has increased in popularity. Working with Print Mail Logistics Ltd, Council is now 
able to deliver rates notices to our rate payers by email. The benefits of this being 
reduced postage costs and faster delivery and less impact on the environment. 

Rate payers are able to opt in for email delivery through an online registration form. 

The registration form can be accessed using one or more of the following options: 

 Following links on Councils Website 

 Following instructions from a marketing advertisement 

 Scanning a QR code on the paper copy of the rates notice 

 https://registrations.pml.com.au/kiama 
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14.12 Local Government Regional NAIDOC Awards 

Responsible Director: Community Services    

 

This report is to inform Council of the successful staging of the 2017 Local 
Government Regional NAIDOC Awards held at the Fraternity Club in Wollongong on 
the 22 July, and that the 2018 Awards are to be hosted by Kiama Council. 

The Awards are organised and staged in partnership with Wollongong, Shellharbour, 
Shoalhaven and Kiama Councils, with each council taking turns to host the awards. 

Each year one of the ceremonies carried out at the awards is the handing over of the 
‘Message Stick’ from the current host council to the following years host council.  
The Message Stick symbolizes the honor of hosting the event and the responsibility 
to lead the organising of the event. At the 2017 Awards, Wollongong Lord Mayor 
Councillor Gordon Bradbery OAM passed the Message Stick over to Kiama 
Councillor Neil Reilly. 

Among the 2017 award recipients was one group and one person from Kiama LGA.  
The judges made a decision this year to have a highly commended in the Male 
Aboriginal Young Achiever of the year due to the high caliber of finalists, and this 
was awarded to Jackson Tikkeros.  The winner of Outstanding Contribution to 
Reconciliation was the Djirang Dance Ensemble from Gerringong Public School. 
Djirang Dance Ensemble were amongst the performers at Kiama Councils 2017 
Sorry Day event held on 26 May. 
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14.13 Leisure Centre - proposed additional car parking spaces 

Responsible Director: Engineering and Works    

 

At its meeting held on 18 July 2017, Council resolved (OC-17/080) to receive a 
report regarding providing effective lighting in the south-west end of this carpark 
following an investigation by Council officers. 

Council is currently surveying the proposed carpark site at the Kiama Leisure Centre 
and this will include a services search of the area to confirm availability of an existing 
power supply. At this stage the existing electrical supply has not been confirmed 
however if this option is not available it may be possible to install independent solar 
lights to activate the area and improve safety and security of the users. It is 
estimated that solar lights could cost approximately $5,000 each and it would be 
advisable to install at least 4 (total cost $20,000) to provide adequate lighting to the 
area. 
 
      

 



ORDINARY MEETING    15 AUGUST 2017 

Reports for Information 

Kiama Municipal Council Page 322 

It
e

m
 1

4
.1

4
  

14.14 Question for Future Meeting: Cost of installing guarding and a platform 
at the lookout point along the Bombo walking track 

Responsible Director: Engineering and Works    

 

At Council’s meeting held on 18 July 2017, Councillor Steel requested a report on 
the construction of a lookout platform at the Bombo Headland north of the Sydney 
Water treatment plant  

A similar structure was built at Minnamurra Headland last year with the assistance of 
the Minnamurra Lions Club. At that location a 5 x 4 metre platform was built with 
Council supplying the materials and the Lions Club carrying out the work.  

It is considered that the Minnamurra Lions Club have the appropriately qualified and 
experienced tradesmen to carry out the work under Council’s supervision. 

Based on the same specifications as the Minnamurra Headland project the 
estimated cost of material supply is $21,000. This includes an amount for interpretive 
signage on whale species and migratory habits. 

There are no funds allocated in the current budget for this project. If this project was 
approved funds would need to be allocated in future budget reviews. If council 
supports this project and subject to available funds, Council will approach the Lions 
Club to seek their support to construct the platform.  

The area proposed for the viewing platform is not listed in the heritage plan as 
shown on the attached plan and can be approved under the Infrastructure SEPP. 
 

Attachments 

1 Bombo Quarry Plan⇩   
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14.15 Minnamurra Progress Association Meeting - Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the Minnamurra Progress Association meeting held on 1 August 
2017 are enclosed for Councillors’ information. 

 

Enclosures 

1 Minnamurra Progress Association Minutes - Meeting 1 August 2017⇨  
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14.16 Register of amenities in the Local Government Area 

Responsible Director: Engineering and Works    

 

At its meeting held on 18 July 2017 it was Moved by Councillor Brown and seconded 
by Councillor Watson that Council: 

1. Conduct an amenities audit to determine adequacy.  That is, “is the facility 
meeting the needs of its users?”  If not, “what is required to ensure the facility is 
adequate?” 

2. Seek community input into “the adequacy of our facilities and whether new 
facilities are required and whether existing facilities are no longer required”. 

3. Request the NSW Government to provide adequate and necessary amenities 
at Minnamurra Railway Station. 

The Motion was put and Carried. 

In response to the motion put forward by Councillor Brown and Councillor Watson 
the following information is provided. 

Council Staff are currently compiling a register of the amenities in the Kiama local 
government area. This register will collect the baseline data required to make an 
informed decision on the adequacy of the amenities. The information collected 
includes: 

a. Location 

b. Age of infrastructure  

c. Type e.g. male, female, disable access 

d. Condition of assets including finishes 

e. Capacity and availability 

f. Cleaning schedule  

g. Proposed upgrades if required 

h. Cost of work 

It is expected that this register will be completed by end of August, 2017 which will 
include the onsite validation of the information collected. 

Subject to the findings of the asset review, the information regarding the proposed 
actions for each of the amenities will be made public, through social media, 
advertising, public forums etc. to seek community feedback. 

Council has made application under the “Stronger Country Community” grant for 
funds to be made available for the demolition and construct new amenities at the 
North Street Reserve Minnamurra, which is in close proximity to the railway station 
and popular recreation space. In addition, Council has written to both the Local 
Member Mr. Gareth Ward and Sydney Trains requesting that amenities be provided 
at Minnamurra railway station.  
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14.17 South Precinct Meeting - Minutes 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct meeting held on 20 July 2017 are enclosed for 
Councillors’ information. 

 

Enclosures 

1 Minutes - South Precinct Meeting - 20/07/17⇨  
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14.18 ICAC - Lobbying Local Government Councillors - A guide for 
Councillors, constituents and other interested parties 

Responsible Director: Office of the General Manager    

 

From time to time I have received enquiries from Councillors on the appropriate 
manner to communicate with potential applicants on development and other matters. 

In 2006 the Independent Commission Against Corruption (ICAC) released a guide 
for councillors, constituents and other interested parties on lobbying local 
government councillors.  A copy of the guide has been enclosed with the business 
paper. 

The guide states that transparency is a useful means of governing accountability and 
perceptions of fairness in lobbying processes.  There are a number of ways 
councillors can help ensure transparency while being lobbied.  These include: 

 documenting meetings with proponents 

 generally conducting meetings in official locations such as council premises 

 having other people present during meetings 

 inviting applicants who have approached them for a meeting to discuss a 
significant development to write to council seeking a meeting with all 
councillors and relevant staff 

 providing copies of information presented during lobbying meetings to council 
officers for consideration and assessment (if required), distribution to other 
councillors and filing as part of council’s records 

 asking people who have requested a meeting to put their arguments in writing 

 making a declaration at a council meeting about lobbying activities they have 
been engaged in that are not part of council’s formal process 

 

Enclosures 

1 Lobbying local government councillors⇨  
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14.19 Question for future meeting: Potential use of former Fulton Hogan 
Princes Highway Gerringong site 

Responsible Director: Office of the General Manager    

 

At the Council meeting on 18 July 2017, Councillor Way requested a report on the 
potential acquisition from Roads & Maritime Services (RMS) of the former site office 
and surrounding area formerly occupied by Fulton Hogan on the Princes Highway, 
Gerringong for use by local sporting groups. 

The subject land is known as Lot 12 DP1165635 and has an area of 3.645ha.  The 
land is zoned Primary Production (RU1) under the provisions of the Kiama LEP 
2011.  The zoning permits the land to be used as a recreation area.  The site is 
burdened by major gas and electricity easements which severely constrain the site 
and remove approximately 30% of the site from development and use.  As a result of 
the impact of the easements it is likely that only one playing field could be provided 
on site. 

The land has vehicle access by the service road which runs nearly parallel to the on 
ramp to the new highway.  The land can be accessed from the Gerringong township 
via Belinda Street and a highway underpass.  A plan showing the site is attached. 

At the Council meeting of 22 June 2017, Council agreed to the following 
recommendation of the Economic Development Committee: 

“That Council arranges a meeting with the RMS to facilitate discussion to identify 
sites that they own or control that may be surplus to their needs.” 

As a result, the Economic Development Manager had discussions with the RMS 
Regional Commercial Officer Commercial and Property who advised that the subject 
land is in fact being considered for disposal. 

The process to allow this to happen is: 

1. A road declaration (Parliamentary process) and title registration. 

2. Remediation of the land and all assessments done with there being legal 
access to the road. 

3. Once all approved RMS will run a clearance on the site and offer it to other 
operational units within the RMS to make sure that no other section requires 
this space. 

4. The site will then be listed with their Sydney Sales team to proceed to public 
auction. 

 

Attachments 

1 Site zoning map⇩   

2 Site aerial map⇩   

3 Site diagram⇩   
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14.20 ALGA Conference Report - Councillor Rice 

Responsible Director: Office of the General Manager    

 

Attached for Councillor information is a report on the Australian Local Government 
Association National General Assembly attended by Councillors Rice and Westhoff 
as well as Acting General Manager, Kerry McMurray. 

 

Attachments 

1 Conference Report⇩   
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14.21 Making Cities Liveable Conference Report - Councillor Rice 

Responsible Director: Office of the General Manager    

 

Attached for Councillor information is a report on the Making Cities Liveable 
Conference attended by Councillor Rice and Acting General Manager, Clare Rogers. 

 

 

Attachments 

1 Conference Report⇩   

      

 



Item 14.21 - Making Cities Liveable Conference Report - 
Councillor Rice  

Attachments 1 - Conference Report 

 

Page 337 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.2

1
  

 

  



Item 14.21 - Making Cities Liveable Conference Report - 
Councillor Rice  

Attachments 1 - Conference Report 

 

Page 338 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.2

1
  

 

  



Item 14.21 - Making Cities Liveable Conference Report - 
Councillor Rice  

Attachments 1 - Conference Report 

 

Page 339 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.2

1
  

 

  



Item 14.21 - Making Cities Liveable Conference Report - 
Councillor Rice  

Attachments 1 - Conference Report 

 

Page 340 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

4
.2

1
  

 



ORDINARY MEETING    15 AUGUST 2017 

Reports for Information 

Kiama Municipal Council Page 341 

It
e

m
 1

4
.2

2
  

14.22 Questions for future meetings register 

Responsible Director: Office of the General Manager    

 

Attached for Councillor information is the Questions for Future Meetings Register as 
at 9 August 2017. 

 

Attachments 

1 Register as at 09 08 17⇩   
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16 NOTICE OF MOTION 

16.1 Deputy General Manager    

 

Clr Neil Reilly has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council appoint a suitably qualified Deputy General Manager from our Directors 
who has the full delegated authority of the role of General Manager in appropriate 
circumstances, as determined by the General Manager.  

Signed Councillor Neil Reilly  
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16.2 Council owned land    

 

Clr Neil Reilly has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That the Council owned land opposite Iluka Reserve, on the Western Side of 
Riverside Drive, be investigated for development as a matter of urgency. 

 

Signed Councillor Neil Reilly  
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17 QUESTIONS FOR FUTURE MEETINGS 

18 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 15 August 2017 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

18.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

19.1 CONSTRUCTION OF NEW BRIDGE APPROACH ROADS AND 
DEMOLITION OF EXISTING CARRINGTON FALLS BRIDGE 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.2 NETWORK REFRESH WIDE AREA NETWORK TENDER 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

19.3 ILLAWARRA PILOT JOINT ORGANISATION - PANEL FOR CODE OF 
CONDUCT REVIEWERS 

Reason for Confidentiality: This matter deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business as per Section 10A(2)(c) of the Local 
Government Act.  . 

19.4 ORGANISATION STRUCTURE 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act.  . 
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19 CONFIDENTIAL REPORTS 

19.1 Construction of new bridge approach roads and demolition of existing 
Carrington Falls bridge 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.1 Manage road infrastructure through the Road Asset 
Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.2 Network Refresh Wide Area Network tender 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

19.3 Illawarra Pilot Joint Organisation - Panel for Code of Conduct Reviewers 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to 
conduct) business.  
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19.4 Organisation Structure 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.2 Manage an effective workforce in an environment of 
continuous improvement   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

  

20 CLOSURE 
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