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3 February 2015 

 

To the Chairman & Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers on  Tuesday 10 February 2015  
commencing at 5pm for the consideration of the undermentioned business. 

 

 

Yours faithfully 

 

Michael Forsyth 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 10 FEBRUARY 2015  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“On behalf of those present, I would like to show my respect and 
acknowledge the traditional owners of the Land, of Elders past and 
present, on which this meeting takes place, and extend that respect to 
other Aboriginal and Torres Strait Islander people present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council Meeting 16 December 2014    

 

Attachments 

1 Minutes - Ordinary Meeting 16 December 2014  

Enclosures 

Nil  

 

RECOMMENDED 

That the Minutes of the Ordinary Meeting held on 16 December 2014 be received 
and accepted. 
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4 BUSINESS ARISING FROM THE MINUTES 

5 PUBLIC ACCESS SUMMARY 
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6 MAYORAL MINUTE 

6.1 Australia Day Award Ceremony and Australia Day Events    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council : 

1) Extend congratulations to the 2015 Australia Day Awardees; 

2) Thank Richard Walsh for the Australia Day Address; 

3) Thank Harry O’Brien, Kiama Men’s Probus Choir and Loren Collyer for the 
excellent entertainment; 

4) Congratulate and thank Ms Melissa Colless on her significant role in 
organising the event; 

5) Thank Councillors Reilly, Way and Steel along with the General Manager, Ms 
Pip Spence, Ms Kirrilee McManus and Ms Louise Croker for their assistance 
in the organising of the successful Australia Day events. 

 

REPORT 

On 15 January 2015 the winners of Kiama Council’s Australia Day & Achievement 
Awards 2015 were officially announced at a special function held in the Pavilion. 
Councillor Reilly as chair of the Australia Day Committee was the Master of 
Ceremony. 

Kiama’s Australia Day 2015 Award winners were: 

Australia Day Citizen of the Year   Gerard McInerney 

Australia Day Young Citizen of the Year  Emily Stratten 

Australia Day Sports Award    Aidan Zingel 

Australia Day Community Arts Award  John Cornwell 

 

Kiama Council’s Achievement Award 2015 winners were: 

Community Achievement    Derek & Nicole McMahon 

Service to the Environment    Howard Jones 

Youth Achievement      Bjorn Meyers 
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The Ceremony also acknowledged the following as Kiama’s inductees to the Arts 
Honour Roll: 

  Charmian Clift 

  Orry Kelly 

  John Downton 

  Dennis Koks 

 

The attendees were entertained by Harry O’Brien and the Kiama Men’s Probus 
Choir. Harry O’Brien a local resident and school student is highly talented and has a 
bright career ahead of him. 

Celebrated publisher, Richard Walsh gave the Australia Day Address reflecting on 
his days as a child visiting the South Coast and Kiama and commenting on the 
positive changes that have occurred to Kiama since. 

On the Sunday night before Australia Day the legendary Australian film “The Castle” 
was shown at Black Beach. The film was sponsored by IMB and Council. 

The Australia Day Citizenship Ceremony was held on Monday 26 January outside 
the Community Centre in Hindmarsh Park welcoming thirteen new Australian 
Citizens to our community. The Australia Day Ambassadors were the Special 
Olympics Dance Performance Group who provided inspiration through their dance 
and speech. Local musician Loren Collyer also provided entertainment. 

Successful breakfasts were held at Kiama, Kiama Downs, Jamberoo and Gerringong 
with the “Special Olympics Dance Performance Group” attending the Gerringong 
breakfast. 

The principal organiser of the Australia Day events was Ms Melissa Colless. In her 
first year of organising the events Melissa did an excellent job ensuring all of the 
events ran very smoothly and at a high standard. She deserves a significant 
commendation. 
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6.2 The 167th Kiama Show    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council congratulates Show President David Young and the Kiama Show 
Society on the successful 167th Annual Kiama Show. 

 

 

REPORT 

The Kiama Show Society held the 167th Annual Kiama Show at the Kiama 
Showground on 23 and 24 January 2015. The Kiama Show, which included a 
number of major attractions and features, was highly successful. 

The Show commemorated the Centenary of ANZAC with the RSL sponsorship of 
classes within the Pavilion and the program including reference to the First World 
War and the use of the Kiama Showground as a training camp by the Department of 
Defence. 

A tremendous amount of work is undertaken by members of the Show Society 
leading up to and during the event to ensure that the Show runs smoothly and is a 
great enjoyment for locals and visitors. 

Members of the Show Society should again be congratulated on their hard work and 
creativity in providing such a high standard show. 
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6.3 Surf Rescue    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council send John McGregor and Noah Uphill a letter of commendation and 
refer the incident and rescue to the Royal Life Saving Society for their information. 

 

 

REPORT 

I was recently contacted by a resident of North Kiama advising me of the bravery of 
Mr John McGregor and Mr Noah Uphill who entered heavy surf at the southern end 
of Jones Beach on 13 January 2015 to assist in the rescue of two girls. 

The two girls were swimming in the surf at approximately 7.30pm when a rip took 
them approximately 200 metres out to sea and behind the breakers. Their father 
reached the girls on a board but due to the conditions needed assistance. John and 
Noah watching the events unfold selflessly jumped in and swam out through the 
heavy surf to the group. They then accompanied and directed the group some 500 
metres to the beach below Cathedral Rocks where they emerged safely. 

It would be appropriate for Council to send John and Noah a letter of commendation 
and refer the incident and rescue to the Royal Life Saving Society for their 
information. 
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6.4 South Coast Regional Sea Level Rise Policy and Planning Response 
Framework.    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council write to the Member for Kiama, Mr Gareth Ward, Minister for the 
Environment, the Hon Rob Stokes and the Premier of NSW, the Hon Mike Baird MP 
requesting that the NSW Government: 

1) Adopt a State-wide guideline for sea level rise that is consistent with the South 
 Coast Regional Sea Level Rise Policy and Planning Response Framework 

2) Monitor future Intergovernmental Panel on Climate Change reports to inform 
 updates to planning advice issued to local councils 

3) Take over responsibility for preparing all Coastal Hazard Studies in NSW to 
ensure consistency of methods applied to examine coastal hazards. 

 

 

REPORT 

The Mayor of Eurobodalla Shire Council recently wrote to me advising of the 
Eurobodalla Shire’s resolution relating to the South Coast Sea Level Rise Policy and 
Planning Response Framework. 

An extract from the letter is as follows:- 

“On behalf of Eurobodalla Shire Council I wish to bring to your attention Council’s 
adoption of the South Coast Regional Sea Level Rise Policy and Planning Response 
Framework. In July, I wrote advising you of the report being placed on public 
exhibition and encouraged each local council to consider the draft as a potential 
guideline to inform a return to a State-wide approach to sea level rise planning. 

The project was collaboration between Shoalhaven City Council and Eurobodalla 
Shire Council who initiated the report following withdrawal by the NSW Government 
of a State-wide policy for sea level rise. The project was supported by the Office of 
Environment and Heritage through the provision of funding and participation of staff 
on a technical review panel. 

The regional approach adopted by our Council has yielded an outcome that we 
believe will benefit all coastal councils in New South Wales by providing a structured 
approach that can serve as a suitable replacement for the previous State policy on 
sea level rise. Above all else, it will provide a degree of certainty to our communities 
in respect to how sea level rise will be considered now and into the future. 
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In adopting this report at its meeting held on 25 November 2014, Council resolved to 
approach the Premier of NSW, the Hon Mike Baird MP, requesting three key actions 
from the State Government: 

1. Adopt a State-wide guideline for sea level rise that is consistent with the 
South Coast Regional Sea Level Rise Policy and Planning Response 
Framework 

2. Monitor future Intergovernmental Panel on Climate Change reports to inform 
updates to planning advice issued to local councils 

3. Take over responsibility for preparing all Coastal Hazard Studies in NSW to 
ensure consistency of methods applied to examine coastal hazards. 

In regard to such, we again encourage you to support Eurobodalla Shire Council by 
lobbying your local member and the Minister for the Environment, the Hon Rob 
Stokes, to endorse the report via adopting its use in a State policy resolution. 

The return to a State-wide policy will ensure a uniform strategic approach is applied 
by all local government areas when developing a response to the risk presented by 
sea level rise. It will also lead to potential cost savings to the State Government and 
local councils in not having to fund similar projects in response to the State 
Government direction to adopt locally relevant guidelines for seal level rise.” 

The relevant Framework can be accessed on the Eurobodalla website. During a 
presentation of the policy and framework made at a Southern Councils Group 
meeting it was explained that the investigations leading to the policy and framework 
revealed that the south coast from Sydney to Victoria will experience the same level 
rise and as such the policy and framework can be applied to all coastal councils in 
this region. 

The resolution of the Eurobodalla Shire Council is sensible and I recommend it to 
Council. 
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6.5 Passing of former Mayor and Alderman Mr Arthur Campbell    

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council note his passing with regret and recognise his tremendous service to 
Council and the community. 

 

 

REPORT 

Former Kiama Mayor, Alderman and Order of Australia Medal (OAM) recipient Mr 
Arthur Campbell passed away on 16 January 2015. 

Arthur Alexander Campbell was a resident of Gerringong who served as an 
Alderman of the Kiama Municipality between 1977 and 1991, and as Mayor from 
1983 to 1987.  
 
In 2010, he received the OAM for his service to local government, to his church and 
to Gerringong RSL.  
 
Mr Campbell served as an Alderman during a period of high growth and change 
within the Kiama Municipality.  
 
Major projects undertaken by Council during his term of office included the building 
of the current Administration Centre, the Kiama Leisure Centre, and the start of the 
major expansion of the Council-owned Blue Haven Retirement Village, particularly 
stages 2 and 3, and the expansion of the Nursing Home.  
 
Mr Campbell served as a member of the Blue Haven Board of Management for 
many years until 2006.  
 
Mr Campbell was highly respected by the community for his tireless work, leadership 
and fairness.  
 
A retired long-term dairy farmer, Mr. Campbell had also served as President of the 
Gerringong RSL and was a highly active member of Rotary International, having 
served in the Berry-Gerringong Club, Kiama Rotary and, more recently, the 
Gerringong Sunrise Club. 
  
Mr Campbell was a well respected and influential leader in local government in 
NSW, serving as a country executive member of the Local Government Association 
and as Chairman of the NSW Local Government Gas Committee.  
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He was especially well-known in the Illawarra, being involved in the re-establishment 
of the Illawarra Regional Organisation of Councils, the forerunner of the current 
Southern Councils Group. 
  
I had the honour of working with Arthur Campbell in the latter part of his local 
government career and his commitment and dedication to the municipality, and 
particularly Gerringong, shone through at all times. 

He was a true gentleman in every sense of the word. His passing is a loss to our 
municipality and the Illawarra region. 

I had the significant honour of delivering the eulogy at his funeral  which was held in 
a packed Gerringong Town Hall with representatives of Council and a wide range of 
community organisations in attendance 

Mr Campbell is survived by his wife Loma and their two children. Council has 
forwarded condolences to Loma and the family. It would be appropriate for a 
minute’s silence to be held in honour of Arthur.    
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7 MINUTES OF COMMITTEES 

Nil   

8 PUBLIC ACCESS REPORTS 

 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Director Environmental Services 
Report of the General Manager 
Report of the Director Corporate and Commercial Services 
Report of the Manager Corporate Services 
Report of the Director Engineering and Works 
Report of the Director Community Services 
Reports for Information 

Addendum to Reports 
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9 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

9.1 Development Application for a dwelling and access driveway for Lot 300 
DP 116371 Fountaindale Road Saddleback Mountain (10.2014.245.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews Development Application 10.2014.245.1 which seeks consent for 
a dwelling and associated access driveway. The proposed development is sited 
within the RU2 Rural Landscape Zone and is permissible with Council consent in this 
zone. The proposed development complies with the provisions of Kiama Local 
Environmental Plan (LEP) 2011 and the objectives of Kiama Development Control 
Plan 2012. A variation is sought to a rural setback control relating to separation of 
dwellings on adjoining properties as contained in Section 2 of Chapter 6 of Kiama 
Development Control Plan 2012 (DCP). 

The report recommends that Council approve Development Application 
10.2014.245.1 subject to conditions. 

Finance 

A Section 94A contribution will apply to the proposal. 

Policy 

N/A. 

Reason for Report to Council 

This development application is reported to Council for its determination at the 
request of Councillor Sloan. 

 

Attachments 

1 10.2014.245.1 - location plan  

2 10.2014.245.1 - riparian map  

3 10.2014.245.1 - zoning map  

4 10.2014.245.1 - bushfire map  

5 10.2014.245.1 - site plan  

6 10.2014.245.1 - elevation 1  

7 10.2014.245.1 - elevation 2  

8 10.2014.245.1 - landscape plan  

Enclosures 

Nil  

 



It
e

m
 9

.1
  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Environmental Services 

9.1 Development Application for a dwelling and access driveway for Lot 300 DP 
116371 Fountaindale Road Saddleback Mountain (10.2014.245.1) (cont) 

Page 43 

RECOMMENDATION 

That Council approve Development Application number 10.2014.245.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to the 
conditions at the end of this report. 

 

BACKGROUND 

Applicant:  Mr G R Wilson 
Owner:  Mr R O Wilson 

Property Information 

The property is described as Lot 300 in Deposited Plan 1163471 and is located at 
No 513 Fountaindale Road Saddleback Mountain. The zoning of the property is a 
combination of RU2 Rural Landscape, E2 Environmental Conservation and E3 
Environmental Management pursuant to Kiama LEP 2011.  A zoning map has been 
included in the attachments to this report. The area of the property is 40.97 hectares 
and it is irregular in shape.  

Fountaindale Road bounds the site to the south-west of the property, unformed 
Mount Brandon Road to the east, an unnamed unformed road to the north and to the 
south a small rural property (under the same ownership as the subject site) which 
contains a dwelling. Mount Brandon Road is unsuitable for access to the property 
due to grades. The land slopes away from Fountaindale Road at a general fall of 
around 80 to 100 with there being some pockets of gentler sloping land available. 
Kiama LEP 2011 identifies seven (7) Category 2 watercourses on the property. A 
riparian zone map has been included in the attachments to this report. Areas 
between these watercourses appear to be used for grazing purposes. Council’s 
adopted bushfire map indicates that approximately 80% of the allotment is classified 
as bushfire prone. A bushfire affectation map has been included in the attachments 
to this report. 

An overhead transmission line and an associated ninety (90) metre wide easement, 
approximately 700 metres in length traverses through the middle and northern part of 
the property in close proximity to Fountaindale Road. 

The property has a 922 metre frontage to Fountaindale Road in two parts as the 
property surrounds No 475 Fountaindale Road (Lot 1 in Deposited Plan 617894) 
which is 4000m2 in area and has a dwelling constructed on it. 

No improvements currently exist on the land however, the property has development 
consent (DA 10.2009.313.1) to construct a dwelling towards its northern extent which 
is in a bushfire zone and near an overhead transmission line. 

Dwelling Site 

The proposed dwelling site is located towards the southern extent of the property. A 
Category 2 watercourse is located to the east of the dwelling site. The watercourse 
continues from the terminus of the mapped watercourse approximately one hundred 
(100) metres uphill to a road culvert crossing which drains the western side of 
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Fountaindale Road. A topographic map prepared by the Central Mapping Authority 
of NSW names the watercourse as McIllwrain Creek and indicates that it eventually 
drains into Jerrara Dam.   

An open drainage channel, which appears to be man-made, is located to the west 
and north of the dwelling site. Fountaindale Road is located approximately forty-five 
(45) metres to the west of the dwelling site. Three (3) Fig trees are located between 
Fountaindale Road and the dwelling site. The dwelling site has been chosen by the 
applicant as it is not mapped as being bushfire affected, is on a gentle slope, 
provides safe road access, is clear of the Fig tree canopies and is situated outside of 
the riparian zone and away from other drainage flow paths. The site also enjoys 
good coastal views to the east and north.  

It is considered that due to the undulating landform in the locality and large areas of 
native vegetation in close proximity, that the site is not visually prominent when 
viewed from Kiama’s urban areas. 

Description of the Proposed Development 

As mentioned above, the site currently has an operational consent for a dwelling at 
the northern extent of the property. According to the Statement of Environmental 
Effects lodged in support of the application, a transmission line in close proximity to 
the proposed dwelling would contribute to a loss of amenity to future occupants. The 
dwelling is also on land which is mapped as being affected by bushfire. This 
proposal seeks to replace the previous approval. 

The dwelling proposed in the current application consists of a two storey 
contemporary design with a floor area of 374.43m2. Skillion roofs are proposed in the 
design. The dwelling is proposed to be cut into the hillside so that the view from 
Fountaindale Road will be of a single storey building. Fig trees positioned between 
the proposal and Fountaindale Road will provide some screening. The proposal also 
includes a detached triple garage, 69.72m2 in area, and a hardstand area to allow 
manoeuvring of vehicles and access to the dwelling from Fountaindale Road. 

The proposed dwelling has a Colorbond sheet metal roof ‘Windspray’ in colour, with 
exterior cladding consisting of weatherboard, Colorbond sheeting and rendered brick 
all in ‘earthy’ neutral tones. Attached decks to the north are to be constructed in 
timber. 

The proposal is situated approximately fifty (50) metres from the neighbouring 
dwelling (No 475 Fountaindale Road) to the east of the site. A buffer planting area is 
proposed to screen the proposed dwelling from the neighbouring dwelling. This is in 
addition to existing mature vegetation which provides extensive screening. 

It is a standard Council practice that a detailed design for sewage management is 
not approved with the development consent but obtained with a Construction 
Certificate application. In order to ensure that a future system is feasible, the 
applicant has provided a geotechnical report which recommends an aerated waste 
water disposal system using a subsurface drainage system. An effluent disposal 
area has been nominated down slope and to the east of the proposed dwelling. The 
system itself and siting of the system has been assessed as being able to comply 
with relevant requirements when a future, specific application is lodged. A ‘draft’ 
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condition of consent has been included at the end of this report which makes 
reference to the requirement for the proposal to comply with the recommendations 
made in the geotechnical reports lodged in support of the development application. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 (BASIX) 

A BASIX Certificate was lodged with the application which demonstrates that the 
dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

The previous land uses have been investigated and the site is considered suitable 
for the proposed use. 

 State Environmental Planning Policy (Rural Lands) 2008 

The proposal facilitates the orderly and economic use and development of the land 
for rural and related purposes. 

 Illawarra Regional Environmental Plan No 1 (IREP 1) 

The proposal is consistent with the aims and objectives of IREP 1. 

 Illawarra Regional Environmental Plan No 2 (IREP 2) 

The proposal is consistent with the aims and objectives of IREP 2. 

 Kiama LEP 2011 

The proposal is located in land zoned RU2 Rural Landscape pursuant to Kiama LEP 
2011. The proposal is permitted with consent in the zone and is considered to be 
consistent with the relevant zone objectives which are to maintain the rural 
landscape character of the land and to provide for a range of compatible land uses. 

Specific clauses requiring consideration: 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
meets with the relevant objective of the clause which is to ensure that earthworks will 
not have a detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features of the surrounding land. The 
matters prescribed for consideration in the clause are also deemed to be satisfied. 

Clause 6.4 lists considerations and requirements for land which has been identified 
as “Biodiversity land” on the Terrestrial Biodiversity Map. The proposal meets with 
the objectives of the clause which are the protection of native fauna and flora, 
protecting the ecological processes necessary for their continued existence and 
encouraging the conservation and recovery of native fauna and flora and their 
habitats. The matters which are required to be satisfied prior to issue of consent are 
deemed to be satisfied. 
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Clause 6.5 lists considerations and requirements for land which has been identified 
as riparian land and watercourses. The property contains seven (7) Category 2 
watercourses.  The proposal meets with the objectives of the clause which are to 
maintain water quality within watercourses, maintain the stability of the bed and 
banks of watercourses, maintain aquatic riparian habitats and maintain ecological 
processes within watercourses and riparian areas. The matters prescribed for 
consideration are also deemed to be satisfied. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

The development application has been notified in accordance with Kiama 
Development Control Plan DCP 2012.  

The proposal has been assessed against the development controls listed within the 
relevant chapters of Kiama DCP 2012, and in particular, Chapter 6 which discusses 
rural development. It is considered that the proposal, with the exception of the 
control listed below, meets all relevant development controls and objectives of Kiama 
DCP 2012. 

Control C20 of Chapter 6 states that “A dwelling and ancillary development must be 
located at least 100 metres from another dwelling on an adjoining property to help 
achieve rural dwelling amenity”. The proposed and adjoining existing dwelling are 
located approximately fifty (50) metres apart. The objective in Kiama DCP 2012 
relating to this control is to protect rural residential amenity.  

A variation has been applied for by the applicant with their justification based on the 
following reasons: 

 The existing dwelling at No 475 Fountaindale Road has been designed and 
orientated away from  the proposed dwelling; 

 The common boundary is delineated with a thick bank of screening vegetation  

 Thick hedging has also been provided within No 475 Fountaindale Road at the 
common boundary; 

 Additional plantings are proposed within the subject property to screen the 
entire proposal; and 

 The proposal does not include any balconies or expanses of glazing orientated 
towards No 475 Fountaindale Road. 

The applicant has provided a reasonable argument for a departure from the control 
and it is considered that the current levels of rural residential amenity will not be 
compromised.  It should also be noted that due to combinations of bushfire 
affectation, transmission lines, watercourses, environmental considerations and 
access requirements, it appears that the hundred (100) metre separation 
requirement cannot be readily met within the area of the site selected by the 
applicant. 
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Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

Nil. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Design 

It is considered that the proposal: 

 shall be able to comply with the Building Code of Australia at time of 
construction; 

 adequately treats and drains stormwater and sewerage; 
 causes minimal visual impacts through its siting, orientation, use of 

design, colour and material selection; 
 provides for the health, safety, security and amenity of future occupants in 

its design; 
 can be adequately serviced; 
 does not cause flooding impacts;  
 does not cause bushfire impacts; and 
 does not cause site contamination. 

 Context & Setting  

Having regard to the above, the proposal is considered to be compatible with 
existing activities and land uses adjacent to the site. 

The proposal is of a scale that is regarded to be consistent with contemporary rural 
Illawarra dwellings which have tended to be larger architect designed homes in a 
modern style.  

It is considered that because of the dwelling design and proposed landscape 
planting that there will be no undue impacts to existing neighbourhood amenity if the 
proposal is granted approval. 

No concerns are raised in relation to overshadowing, visual or acoustic privacy or 
view loss from the proposed development.  

 Traffic, Access and Parking 

The proposal is unlikely to cause an increase in traffic that could not be 
accommodated on the existing road network. 

The proposal provides sufficient accessibility. 

A satisfactory amount of parking spaces, consistent with Kiama DCP 2012, has been 
proposed. 
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 Environmental Impacts 

No significant vegetation as described in Kiama LEP 2011 and Kiama DCP 2012 will 
be removed as a result of the proposal.  

It is considered unlikely that the proposal will adversely impact native fauna or its 
habitat. 

 Social Impacts 

The proposed development is considered unlikely to cause adverse social impacts. 

 Economic Impacts 

The proposed development is considered unlikely to cause adverse economic 
impacts. 

 Construction Impacts 

Construction activities have the ability to generate traffic, noise, dust and vibration, 
however, conditions of consent may be imposed in any development consent to 
ensure that construction impacts upon neighbours are satisfactorily managed. 

 Utility Needs and Supply 

It is considered that the utility demands of the proposal can be met through existing 
service infrastructure or provision of on-site infrastructure. 

 Heritage 

Aboriginal, non-Aboriginal and natural heritage significance of the site has been 
investigated and it is considered the proposal will cause nil adverse effects.  

 Land Resources 

The proposal is considered unlikely to have an effect on the conservation and use of 
productive agricultural land. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to 
accommodate the development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, objection was received from one adjoining landowner. The 
matters of concern are listed in the table below, with the assessing officer’s response 
following: 

Matter of Concern Assessing Officer’s Comment 

The proposed effluent system is in 
close proximity to existing 
residence and the watercourse. 

The proponent has submitted a geotechnical 
report in support of the development 
application which recommends installation of 
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Matter of Concern Assessing Officer’s Comment 

Issues associated with this are 
odours, water pollution and 
possible flooding impacts. 

an aerated waste water disposal system with 
sub-surface drainage infrastructure. The 
nominated effluent disposal area is situated 
down slope and to the east of the proposed 
dwelling and is approximately sixty (60) 
metres away from the objector’s residence. 
According to a geotechnical report lodged in 
support of the application “no odour is 
developed in subsurface irrigation areas, as 
the wastewater is treated  to a high standard 
in both anaerobic and aerobic conditions, 
disinfected and then widely distributed at a 
low application rate at a depth of about 
150mm below the ground surface”. There are 
no concerns raised by Council’s Development 
Engineer in regard to alleged flood impacts. 

The proposed building area is 
steep. An area further south is 
level, has better views and will 
cause less amenity impacts. 

As detailed in this report, because of 
watercourses, biodiversity areas, bushfire 
affectation, access issues and transmissions 
lines, other areas of the site are significantly 
constrained. The area chosen by the applicant 
is not impacted by the same degree of 
constraint. 

Concentrated drainage discharges 
from the proposal will cause an 
increased flooding risk. 

The majority of water will be captured in water 
tanks for domestic and bushfire fighting 
purposes. Council’s Development Engineer 
has raised no concerns in regard to the 
surface run-off from increased impervious 
areas causing flooding of adjoining properties.  

There will be a loss of privacy 
caused by the proposal. 

The objector has no windows that face the 
proposed development. Established 
landscaping within the vicinity of the common 
boundary will also limit overlooking if the 
objector was to use their garden areas. The 
orientation of the proposed dwelling also 
directs sight lines away from the objectors 
property. 

Construction of and subsequent 
use of the proposal will cause 
noise impacts which will affect 
existing amenity. 

Conditions of consent can be included to limit 
construction times so that impacts to amenity 
during the construction period are lessened. 
The use of the proposal for domestic 
purposes is unlikely to cause a level of noise 
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Matter of Concern Assessing Officer’s Comment 

that would be considered unreasonable 
having regard to the permitted land uses. 

External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Senior Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plans, is not likely to cause undue impacts to 
the natural or built environment, is not likely to cause significant adverse social and 
economic impacts, is suitable for the site and therefore is considered to be 
consistent with the public interest. 

Conclusion 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama Local Environmental 
Plan 2011 and relevant Development Control Plans. The proposed development is 
consistent with the objectives of the RU2 Rural Landscape zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. The concerns 
raised in the objection have been considered and, having regard to the measures 
proposed by the applicant, it is considered that the objectives for the zone and those 
contained in Chapter 6 of Kiama DCP, particularly in regard to rural amenity, are 
complied with.  

The proposed development is considered to be reasonable and conditional approval 
is recommended. 
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‘Draft’ Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing endorsed by Council as 10.2014.245.1 dated 
10/02/2015 and on the application form except as amended by the following 
conditions:  

(2) A Construction Certificate must not be issued for any part of the development 
unless Development Consent No 10.2009.313.1 has been surrendered in 
accordance with the requirements of the Environmental Planning and 
Assessment Act, 1979. 

(3) The developer shall provide a traffic control management plan complying with 
the design requirements of the Roads and Traffic Authority’s (RTA) “Traffic 
Control at Work Sites” manual. The traffic control management plan must be 
designed by an RTA accredited designer and must be provided to Council prior 
to the commencement of any construction work.  

(4) The developer shall under Section 138 of the Roads Act 1993 make application 
to the Road Authority for permission to access the public road reserve, 
Fountaindale Road for the purpose of carrying out activities associated with the 
development.  

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 
ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989.  

(2) The developer shall lodge with Council a bond of $5,500 in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 
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The bond shall be refunded in full subject to the following: 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate and/or subdivision certificate. 

c  The submission and approval by Council of a waste compliance 
certificate, inclusive of supporting documentation (dockets/receipts) 
verifying compliance with the Waste Management Plan as provided to 
Council.  

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building which take into account  

 Geotechnical Assessments for Lot Classification and On Site Disposal 
of Effluent prepared by Southern Geotechnics dated 24 July 2014 
(Reference No. 2009189-a:amw:) 

 Response to Submission Regarding On-site Disposal of Effluent 
prepared by Southern Geotechnics dated 11 December 2014 
(Reference No. 2009189-b:amw:) 

 Bushfire Hazard Assessment prepared by Harris Environmental 
Consulting dated September 2014 (ref 1004bf) 

 External Colour & Material Schedule by BHI dated 29 September 
2014 (Job No. 8341) 

 must be endorsed with a Construction Certificate by Council or an 
Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days notice to Council of your intention to 
commence work. 

(4) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the release of the Construction 
Certificate.  

(5) A separate application shall be submitted to Council for the On-site Sewerage 
Management System prior to release of the Construction Certificate. The 
application must take into consideration the following reports: 

a) Geotechnical Assessments for Lot Classification and On Site Disposal of 
Effluent prepared by Southern Geotechnics dated 24 July 2014 
(Reference No. 2009189-a:amw:) 

b) Response to Submission Regarding On-site Disposal of Effluent prepared 
by Southern Geotechnics dated 11 December 2014 (Reference No. 
2009189-b:amw:) 
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(6) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee.  

(7) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel.  

(8) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided to the Certifying Authority prior to the issue 
of a Construction Certificate.  

Civil Engineering Design 

(1) The developer shall submit details of all civil engineering works, on engineering 
drawings, to the Certifying Authority for approval prior to the issue of the 
Construction Certificate.  

Access Construction 

(1) The access driveway shall be constructed to meet the design requirements of 
Council’s “Driveway and Footpath Works Procedure Manual”.  The access 
driveway shall be installed prior to the issue of any occupation certificate.  

(2) The applicant must provide, to Council, the appropriate fee for the inspections 
required for the construction of the footpath crossing/access driveway in 
accordance with Council’s adopted fees and charges.  This inspection fee must 
be paid prior to the commencement of works within the road reserve area. 
Work undertaken within the road reserve may only be undertaken by a Council 
approved contractor.  A list of approved contractors may be obtained from 
Council’s Engineering and Works Department.  

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the 
Standards Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off 
Street Car Parking.  

(2) The proposed access roadway intersecting with Fountaindale Road shall be 
constructed to comply generally with the design requirements of Subsection 
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4.9.7 Rural Property Access of the RMS Road Design Guide. The work shall be 
completed to the satisfaction of the Roads Authority prior to the issuing of any 
Occupation Certificate. 

(3) The applicant shall meet the design requirements of Fig 3.2 Sight Distance 
Requirements at Access Driveways of AS/NZS2890.1. In this regard a 
restriction will apply on any future vegetation or obstruction at the intersection 
with Fountaindale Road.  

Stormwater Management 

(1) The developer shall provide a detailed stormwater drainage network in 
accordance with the design requirements of “Section D5 Stormwater Drainage” 
of Kiama Development Code as appended to Kiama Development Control Plan 
2012.  Full hydrological and hydraulic calculations and civil engineering 
drawings shall be submitted to the Certifying Authority prior to the release of a 
Construction Certificate.  

(2) The developer shall provide compliance certification from the hydraulic engineer 
verifying that the constructed stormwater drainage infrastructure/water quality 
system meets with the approved design.  The certification shall be provided to 
the Principal Certifying Authority prior to the release of any Occupation 
Certificate.  

(3) The developer shall provide environmental stormwater management controls in 
the form of post development water quality (including first flush treatments such 
as trash arresters) and sedimentation control measures to be located within the 
proposed development site.  The proposed treatments shall be submitted to the 
Certifying Authority for assessment and approval prior to the release of the 
Construction Certificate.  

Civil Engineering Construction 

(1) The developer shall carry out work at all times in a manner which will not cause a 
nuisance, by the generation of unreasonable noise, dust or other activity, to 
residents of adjacent properties.   

(2) The developer shall control the emission of dust from the site and in this regard 
watering and dust suppression equipment shall be kept on the site and used for 
this purpose.  The developer must ensure that the contractor is able to control 
emission of dust from the site on weekends when windy conditions prevail.   

(3) The developer shall undertake civil engineering construction works in 
accordance with the requirements of Section C101 General – Development 
Construction Specification of the Kiama Development Code, as appended to 
Kiama Development Control Plan 2012, and civil engineering drawings 
approved by the Principal Certifying Authority.   

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 
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Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia.  

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards.  

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property.  

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level.  

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage.  

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 
Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays.  

(8) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled.  

Erosion and Sedimentation Controls/Soil and Water Management 

(1) The developer shall submit to the Principal Certifying Authority for approval 
prior to the issue of the construction certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 
2004) and Managing Urban Stormwater: Soils and Construction Volume 2 
(Department of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the 
full duration of construction works and must provide an overall site detail.  For 
staged development a SWMP shall be provided for each stage of the 
development.  

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work.  
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Bushfire Hazard Management 

(1) In compliance with the Bushfire Risk Management Plan and Chapter 4 of the 
Rural Fire Service of New South Wales document “Planning for Bushfire 
Protection (2006)”, under “Access (2) – Property Access” the developer must 
provide: 

a A roadway with a minimum trafficable pavement width of 4.0 metres. 

b Roads shall be maintained as two-wheel drive, and have all weather 
capability. 

c A minimum vertical clearance of 4.0 metres to any overhanging 
obstructions including tree branches. 

d Curves have a minimum inner radius of 6.0 metres and are minimal in 
number to allow rapid access and egress. 

e The minimum distance between inner and outer curves is to be 6.0 metres 

f Geometric design detail fully compliant with Roads and Traffic Authority 
Road Design Guide Section 4 Intersections at Grade and Austroads 
Guide to Road Design Part 4 Intersections and Crossings and Austroads 
Guide to Traffic Management Part 6 Intersections Interchanges and 
Crossings.   

Landscaping Works 

(1) A detailed landscape plan shall be approved by Council prior to release of the 
Construction Certificate.  The plan shall be prepared in accordance with 
Chapter 8 of Kiama Development Control Plan 2012, the NSW RFS document 
Planning for Bush Fire Protection 2006 and shall be consistent with the 
landscape concept plan.  

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate.  

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent.  

(4) Prior to release of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. 

(5) A temporary fence (parawebbing) is to be erected around the drip line of the Fig 
trees. No builder’s material, machinery, vehicles or sheds shall be located 
within this fence. 
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Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times.  

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials.  

Prior to Occupation 

(1) A contribution pursuant to Section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of any 
Occupation Certificate.  The total contribution required for the development is 
$7,000. 

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.   

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to Council prior to release of the Final Occupation Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet.  

(3) The BASIX schedule of commitments shall be complied with prior to the issue 
of a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed.  

(4) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

(5) The developer shall complete all access and drainage works prior to the issue 
of any Occupation Certificate.  
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9.2 “Scores on Doors” Food Safety Program 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.6 Recognise and promote community safety throughout the 
Municipality 

Delivery Program: 1.6.3 Enforce and comply with public health and safety legislation   

 

Summary 

This report outlines   the “Scores on Doors” program, a NSW Food Authority initiative 
to provide a food safety scoring system to retail food premises, and a number of 
issues raised by staff in regard to this program. 

Finance 

There is a potential for the program to require additional staff time for 
implementation. 

Policy 

N/A. 

 

Attachments 

1 Draft letter to Minister for Primary Industries  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1) Council support a uniform and consistent assessment and scoring system for food 

premises, however seek clarification in regard to the identified issues prior to further 

considering the implementation of the “Scores on Doors” program.  

2) The Minister for Primary Industries and the Food Authority be informed in terms of the 

draft response (attached). 
 

BACKGROUND 

The Minister for Primary Industries, Katrina Hodgkinson, has written to the General 
Manager and Mayor to seek support for the ongoing rollout of the “Scores on Doors” 
program. 

“Scores on Door” is a NSW Government (Food Authority) initiative aimed at 
providing a food safety scoring system to retail food businesses and displaying the 
score for consumers. 

The NSW Food Authority (the Authority) work with Councils to improve food safety 
through the Food Regulation Partnership.  Under the Partnership, local Councils 
have delegated authority to undertake inspections of food retail premises, with the 
Authority providing advice and training. 
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By displaying the results of the food safety inspection, the Authority hopes that the 
“Scores on Door” program will foster greater competition amongst food businesses 
and increase recognition of safe food preparation and service as a key part of 
operating food businesses in NSW.  The aim is also to provide consumers with more 
information on their dining choices. 

The program has been adopted by 31 NSW Councils.  It should be noted that none 
of the Illawarra Councils have adopted the scheme at this time, with Environmental 
Health Officers from each Council expressing similar concerns.  The NSW 
Government is presently considering strategies to ensure a complete rollout of the 
program. 

To discuss the rollout of the program and any issues this Council may have, senior 
staff recently met with representatives of the Authority.   

The Authority representatives explained that in its current model the program is only 
paper-based with food business owners displaying a paper certificate in the 
premises’ window and displaying a score of either 3, 4 or 5.  A score of 5 means that 
the food premises are complying with all the requirements of the Food Act and the 
Food Standards Code. 

During the meeting concerns regarding the program were raised as listed below: 

 The scoring is a snap shot of the premises at the time of inspection. There is no 
guarantee that the premises will remain a 5 star premises over any given period 
of time. This is particularly relevant when considering the nature of food 
preparation and service.  

 The potential legal ramifications as consumers may be guided to a particular 
premise by the Scores on Doors scheme. There are reported instances where 
a food business can have good cleaning and temperature control practices yet, 
through an already contaminated product or a slip in food handling practices, 
an outbreak of food borne illness has occurred. These issues are not generally 
detectable during inspections and the implication on Council as a result of 
giving the premises the 5 star score is a concern.  

 Having a paper-based system is labour intensive and increases the resources 
invested by Councils, particularly having regard to the issue of certificates, 
expiry and the replacing of certificates if a score is changed in a subsequent 
inspection. Introducing a web-based system that is secure, and able to be 
accessed by the general public, providing instant up-to-date information is seen 
as a better option and one Council would encourage the Food Authority to 
investigate.  

 The issuing of a 5 star rating may give the consumer the opinion that the 
premises is operating above and beyond the basic requirements of the Food 
Act and Food Standards Code. In general terms, a 5 star rating is viewed as 
being of very high quality; however the “Scores on Doors” scheme requires the 
issue of a 5 star rating for a business that is achieving at a level which is 
expected of them by law. It is felt that consideration should be given to a 
different scale, one that simply acknowledges compliance with relevant 
standards. 
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 A 5 star rating scheme has the potential to mislead customers who are more 
likely to associate a 5 star rating with the quality of food and service, not the 
hygiene/cleanliness of a premises.  
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9.3 Lot 2 DP 609891, 40 Crooked River Road Gerroa - Machinery shed, 
tennis court, picnic facility and renovation of existing dam 
(10.2014.278.1)  
 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report reviews the development application seeking consent for a machinery 
shed, tennis court, picnic facility & renovation of existing dam on the subject property. 

Finance 

N/A 

Policy 

N/A 

Reason for the Report 

Council has received more than five (5) submissions in relation to the proposal. 
 

Attachments 

1 10.2014.278.1 - location plan  

2 10.2014.278.1 - dam  

3 10.2014.278.1 - machinery shed and picnic facility  

4 10.2014.278.1 - site master plan  

5 10.2014.278.1 - machinery shed and picnic facility site plan  

6 10.2014.278.1 - tennis court  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve development Application number 10.2014.278.1 (excluding the 
proposed dam augmentation works) pursuant to Section 80 of the Environmental 
Planning and Assessment Act, 1979, subject to the draft conditions at the end of this 
report. 
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BACKGROUND 

Owner/Applicant: Code Monkey Investments Pty Ltd 

Development Site 

The property is described as Lot 2 DP 609891 which is located at 40 Crooked River 
Road Gerroa. 

The overall site measures 21.68Ha in size and is irregular in shape. The site  
contains a dwelling currently under construction (approved under DA 10.2013.130.1) 
and is bounded by rural land containing dwellings/pasture to the north and south, the 
Tasman Sea to the east and Crooked River Road to the west.  

The site is zoned part E2 Environmental Conservation and part E3 Environmental 
Management pursuant to Kiama LEP 2011. 

The site is predominantly cleared and is undulating in its topography.  

Access to the property is obtained from Crooked River Road at a point approved 
under the separate development consent for the dwelling.  

The site is serviced by electricity and telecommunications. 

Description of the Proposed Development 

The proposal involves the construction of a machinery shed, tennis court, picnic 
facility and renovation and enlargement of the existing dam on the property along 
with supplementary landscaping. 

The proposed machinery shed is sited to the immediate south of the approved 
dwelling (opposite the car port) and is partly recessed into the embankment (created 
by the dwelling excavation). The shed proposed is 19.5m long x 7.5m wide x 3.3m 
high and is proposed to be finished with a muted colour sympathetic to the area (no 
specific finish colour detail is provided).  

The 5kw photo voltaic solar collectors (approved under DA 10.2013.130.1, as per 
BASIX commitments) displaced by the proposed machinery shed is to be 
repositioned onto the roof of the proposed machinery shed. 

The proposed tennis court is sited in the south western corner of the property, 
adjacent the access roadway, some 430m away from the approved dwelling. The 
applicant advises that this location was selected because it “is one of the most level 
sections of the site, which will reduce the amount of earthworks required to achieve 
the court. It has also been selected for its proximity to the existing driveway/access 
road, and being well away from the visually sensitive foreshore/headland area.”  

The natural ground level at the tennis court site ranges in the order of RL 72.2 – 
73.5. To level the ground for the tennis court it is proposed to excavate the site to RL 
72.2. Consequently the south eastern corner of the tennis court will essentially be at 
existing ground level, while the north western corner (the deepest point of 
excavation) will be some 1.3m below natural ground level.  

Intensive shrubbery landscaping is proposed along the western length of the tennis 
court to screen it from the neighbouring dwelling (the neighbours property boundary 
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is 40m from the western edge of the proposed shrubbery landscaping) with taller 
landscaping vegetation proposed on the northern and eastern side of the tennis 
court. 

The tennis court is proposed to be illuminated, with light poles on all four corners of 
the court. Retractable curtain tennis court fencing (3m high) is proposed. In addition 
a landscaped, split level terrace area with timber pergola is proposed to the east of 
the tennis court, between the court and the property driveway. 

The proposed picnic facility is sited some 70m south east of the approved dwelling, 
12m from the southern property boundary. The structure consists of a shelter 
measuring 3m x 3.2m x 2.5m high with hardwood deck measuring 3m x 2.8m 
extending outward to the south east.  

The shelter structure is timber framed and timber clad with a metal sheet roof. The 
shelter is box like in appearance, but open on the north-west and south east 
elevation. 

The proposed picnic shelter is sited within the foreshore area ie between the 
foreshore building line and the mean high water mark. 

The proposed dam enlargement and renovation involves the deepening and 
widening of the existing derelict farm dam. Based on the plans submitted the existing 
dam has a surface area of some 174m2 and a depth of approximately 1m, whereas 
the proposed enlarged dam will have a surface area in the order of 294m2 and a 
depth of approximately 1.8m.  

Renovation of the dam will involve terracing upslope of the dam with two (2) 
concentric stone retaining walls (no more than 1m high), with landscaping proposed 
above the terraced area. 

Section 79C Assessment 

The proposed development has been assessed in accordance with Section 79C of 
the Environmental Planning and Assessment Act 1979 (as amended) and the 
following matters are considered relevant: 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 71 – Coastal Protection (SEPP 71) 

The site is located within the coastal zone, as defined by SEPP 71. 

The site is partly located within a ‘sensitive coastal location’ as defined by SEPP 71; 
however the proposed development is clear of this area.  

Consideration has been given to the objectives of SEPP 71 and the matters 
prescribed by Clause 8. The proposed development is considered to be consistent 
with the objectives of the SEPP. 

 State Environmental Planning Policy (Rural Lands) 2008 

The proposal does not significantly undermine the orderly and economic use and 
development of the land for rural and related purposes. 

 



It
e

m
 9

.3
  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Environmental Services 

9.3 Lot 2 DP 609891, 40 Crooked River Road Gerroa - Machinery shed, tennis 
court, picnic facility and renovation of existing dam (10.2014.278.1)  
 (cont) 

Page 74 

 Illawarra Regional Environmental Plan No 1 (IREP 1) 

The proposal is consistent with the aims and objectives of IREP 1. 

 Kiama LEP 2011 

The subject land is zoned part E2 Environmental Conservation and part E3 
Environmental Management pursuant to Kiama LEP 2011. The proposed 
development is sited entirely within the E3 zone and is permitted with consent, with 
the exception of the proposed dam enlargement.  

A dam is defined as a “water storage facility” pursuant to LEP 2011.  “Water supply 
systems” include water storage facility and water supply systems are prohibited in 
the E3 zone. The proposed dam extension would subsequently be reliant upon 
existing use rights provisions of the Environmental Planning & Assessment Act 
(EP&A Act) 1979; however for existing use rights to apply the dam would have to be 
a lawful non-conforming use. In this instance, no evidence can be found that the dam 
was ever approved by Council. The proposed enlargement of the dam is therefore 
not permissible and, as a result, cannot form part of the development approval, 
should it be granted. 

The proposed development does not compromise the objectives of the E3 
Environmental Management zone. 

Specific clauses requiring consideration: 

Clause 5.5 lists requirements for development within the coastal zone. The proposal 
is consistent with the objectives of the clause.  The proposal does not cause 
increased coastal hazards or adverse impacts by way of diminished foreshore 
access, treatment of effluent and disposal of stormwater. 

Clause 6.1 lists requirements for land affected by Acid Sulfate Soils. The proposed 
development is not likely to result in a lowering of the water table. 

Clause 6.2 lists considerations for proposals which involve earthworks. The 
earthworks involved are directly ancillary to development for which development 
consent is being sought. The proposal meets with the objectives of the clause and 
the matters prescribed for consideration are satisfied. 

Clause 6.5 lists considerations and requirements for land which has been identified 
as riparian land and watercourses. A Category 3 watercourse traverses the site; 
however the development proposed is clear of the watercourse. Consideration has 
been given to subclause (3) & (4) of clause 6.5 and no significant concerns are 
raised.  

Clause 6.6 – Development on the foreshore must ensure access. The proposed 
picnic facility is sited within the foreshore area, however does not have any 
implications in terms of public foreshore access.  

Clause 6.7 – Foreshore building line. The proposed picnic facility is sited forward of 
the foreshore building line i.e. within the foreshore area. 
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The objective of this clause is to “ensure that development in the foreshore area will 
not impact on natural foreshore processes or affect the significance and amenity of 
the area.” 

Pursuant to clause 6.7(2)(b) development for the purposes of “picnic facilities” is 
permissible within the foreshore area, subject to Clause 6.7(3) which states that 
development consent must not be granted under subclause (2) unless the consent 
authority is satisfied that the development meets relevant provisions. 

The proposed picnic facility is on privately owned land and located approximately 
375m inland from the mean high water mark. It is a small and generally innocuous 
structure and as such is not expected to be visually prominent or significantly impact 
the natural significance of the foreshore area. 

Any draft Environmental Planning Instruments 

Nil. 

Development Control Plans (DCPs) 

 Kiama DCP 2012 

The proposed development is consistent with Kiama DCP 2012. 

Chapter 6 – Rural Development 

The proposed development is generally consistent with the objectives and 
performance controls within Chapter 6, with the exception of control C7, which 
states: 

“Rural dwellings and ancillary development must be designed and sited to protect 
agricultural land; avoid/minimise their impact on the natural environment and the 
scenic landscape; and be clustered rather than dispersed over the property.” 

The landscape and visual impacts of the proposal are discussed in this report and 
are generally considered to be acceptable. Similarly the siting in relation to the 
ongoing agricultural use of the land is not considered to be problematic. In relation to 
the development being “clustered” with the dwelling, the proposed tennis court and 
picnic facility are dispersed over property away from the dwelling. 

The applicant advises that the proposed tennis court location was selected because 
it “is one of the most level sections of the site, which will reduce the amount of 
earthworks required to achieve the court. It has also been selected for its proximity to 
the existing driveway/access road, and being well away from the visually sensitive 
foreshore/headland area.” This is considered to be sound reasoning for the tennis 
court location, although clearly results in the development not being clustered as 
required by the DCP control.  

Repositioning the tennis court to be closer to the dwelling (clustered) would place the 
tennis court on steeper land which will necessitate significant earthworks in a 
position that will result in the tennis court and associated earthworks being more 
visually prominent from Crooked River Road. Conversely the proposed tennis court 
location means it will be visible from Gerroa, but due to its elevation all that will be 
visible will be the four corner posts and lights. In terms of visual impact these are 
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very light weight elements in the landscape that will in time be screened by the taller 
landscape vegetation proposed around the tennis court. Although the tennis court is 
not clustered with the dwelling, the reasoning behind its siting and the visual impact 
is considered to be acceptable under the circumstances. 

The proposed picnic facility is also remote from the dwelling; however as discussed 
below in the report, the structure is of a small scale, is light weight in its appearance 
and is only visible from land, at a distance, from the southeast. The dwelling is not 
visible from this direction, so siting the picnic facility closer to the dwelling will not 
result in the visually clustered presentation sought by the DCP control.  

Under the circumstances strict compliance with control C7 of DCP Chapter 6 is not 
considered to be warranted. 

Any Planning Agreement 

Nil 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales 
Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

Any Coastal Zone Management Plan 

Nil 

The Likely Impacts of the Proposed Development 

 Landscape 

The proposed tennis court is sited on the most level part of the property, which is 
also the most elevated part of the property. The court surface is predominantly below 
natural ground level, so the most visible element of the tennis court will be the four 
(4) corner posts and lights. The proposed tennis court fencing (3m high from the 
surface of the tennis court) will be retracted when the court is not in use (which will 
be a condition of consent should consent be granted) and therefore will only be 
visible when the court is in use. 

The proposed siting of the tennis court is not directly visible from Crooked River 
Road; only intermittently (due to roadside vegetation and topography) at a point just 
south of the property entrance. Given the topography, only the top parts of the corner 
post and lights will be visible. The tennis court would arguably be more visible from 
Crooked River Road if it was sited closer to the dwelling, as has been suggested in 
some submissions. 

From Gerroa the proposed tennis court site would appear to be most publicly visible 
from the eastern end of Stafford Street, however from this perspective the view of 
the tennis court is distant over the urban area of Gerroa and therefore does not look 
particularly out of place. Again, due to the elevation it is the four corner posts and 
lights that are visible when the tennis court is not in use. 
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Although it would generally be preferable that the tennis court is not sited on the 
ridge line in such an elevated and prominent location, the applicants’ justification for 
selecting this site is well founded. In terms of landscape impact, the tennis court is 
not a bulky or solid structure and will effectively present as four corner posts, which 
will in time be screened amongst the taller landscaping vegetation proposed around 
the tennis court. Under these terms no significant objection is raised. 

The proposed picnic facility is a discretely proportioned structure nestled into the 
south eastern side of the ridge (below the ridge line) on the eastern section of the 
property that descends to the ocean. While it is a built form in an otherwise 
undeveloped foreshore area, it is not considered to be an unreasonably prominent 
structure within the landscape. On balance, given the proportions of the structure 
and the fact that it is only publicly visible from land to the south east (albeit from a 
distance); no significant objection is raised to the picnic facility in terms of landscape 
impact. 

Overall, the design and siting of the proposed development is considered to be 
reasonable when considered in relation to the context and constraints of the site. 
The bulk, scale and design of the proposal is consistent with relevant planning 
instruments and is not unacceptable within the landscape. 

 Views 

The proposal will have no unreasonable impact upon views currently available to 
neighbours.  

Noise 

The playing surface of the tennis court is in excess of 50m from the property 
boundary of the nearest neighbour to the west. The part of that dwelling closest to 
the tennis court is a double lock-up garage, with the habitable portion of the dwelling 
extending to the west away from the tennis court (i.e. the habitable rooms of the 
dwelling are approximately 70m from the tennis court). While it is possible noise from 
the tennis court will at times be audible at the neighbouring property and dwelling, 
such noise is not expected to be of an unreasonable level. 

 Privacy and Overlooking 

In relation to the proposed tennis court, the nearest neighbouring dwelling will be 
screened from view from the court by dense shrub planting between the court and 
the neighbouring dwelling. It should be noted that the majority of the tennis court 
surface will be below natural ground level and the subject neighbouring dwelling is 
also excavated into the hillside. 

Views will be available from the tennis court over the Gerroa urban area to the south, 
with dwellings in excess of 100m from the tennis court. It is not considered that the 
proposed tennis court will pose an unreasonable source of privacy loss and 
overlooking of neighbours.  

The proposed picnic facility does not directly overlook any nearby dwellings. 
Established vegetation on the neighbouring lot to the south screens the dwelling on 
that lot from the picnic facility (which is some 216m away from that neighbouring 
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dwelling). Distant views from the picnic facility towards Blackhead may take in the 
most eastern part of the Gerroa urban area; however this is some 800m from the 
proposed picnic facility. Given the distances involved and the likely intermittent use 
of the picnic facility, no unreasonable impact in terms of privacy loss and overlooking 
is anticipated. 

No significant concerns are raised in relation to privacy loss and overlooking 
resulting from the proposed development.  

 Overshadowing 

N/A 

 Vehicular Access, Parking and Manoeuvring 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

 Environmental Impacts 

Vegetation Removal – Five (5) existing trees are proposed to be removed, consisting 
of Coral trees (Erythrina x sykesii) and Radiata Pine (Pinus radiata). These are not 
protected tree species and no objection is raised to their removal.  

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on 
soil resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls 
will prevent significant impacts on soil resources. 

Impact on Water Resources – Controls will be implemented during construction to 
minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will have no undue social or economic impacts. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions  

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided 
with fourteen (14) days in which to comment on the proposal. At the conclusion of 
the notification period, fifteen (15) submissions were received, although two (2) of 
these were not accompanied by a completed political donations disclosure form and 
therefore cannot be formally considered in the assessment process (notwithstanding 
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this the two submissions were reviewed and the concerns raised reflect those raised 
in other submissions).  

Of the thirteen (13) submissions formally considered, the following (summarised) 
matters of concern are identified and addressed in order of importance based on the 
most frequently raised issue:- 

Item 1 - Tennis court lighting will have an adverse impact on the area and 
neighbours due to light spill/light pollution 

Response - Use of the private tennis court at night time is likely to be intermittent. To 
reduce the potential impact of tennis court lighting, conditions can be imposed 
requiring that the lighting be directed toward the playing surface of the tennis court 
and that the lights incorporate hoods to mitigate the effect of light spill. It would also 
be prudent to restrict the time upon which the tennis court lights could be used. Such 
conditions are recommended should Council approve the development.   

Item 2 - Noise from the tennis court use will have an adverse impact on neighbours. 

Response - The proposed tennis court is positioned some 50m from nearest 
neighbouring dwelling and no unreasonable noise impact is anticipated. This matter 
is discussed in greater detail above the Likely Impacts of the Proposed Development 
- Noise. 

Item 3 - Concern was expressed about the distance the proposed tennis court is 
from the dwelling on the land (i.e. the tennis court should be nearer to the dwelling) 
and the concern that there is no WC. 

Response - This matter has been addressed above under DCP 2012 Chapter 6. 
There is considered to be sound reasoning for the proposed siting of the tennis 
court. 

In relation to the lack of WC, if the applicant chooses to site the tennis court remote 
from a WC, that is their choice. This is not a matter that would warrant refusal of the 
proposal. 

Item 4 - The tennis court is too close to the nearest neighbouring dwelling i.e. the 
dwelling at 62 Crooked River Road 

Response - Issues of noise and light spill impact have been addressed above. The 
siting of the proposed tennis court is not considered to be unreasonably close to the 
neighbouring dwelling, which will be screened from view from the tennis court and 
terrace area by dense shrub planting. 

Item 5 - Concern is expressed about the proposed picnic facility being sited within 
the foreshore building line and the adverse environmental and scenic impact of the 
facility on the foreshore area. 

Response - This matter is discussed above under LEP 2011 Clause 6.7 as well as 
under the Likely Impacts of the Proposed Development – Landscape/Views. In this 
instance the proposed picnic facility is permissible and reasonable. 

Item 6 - The location of the proposed picnic facility within the foreshore area will set 
an undesirable precedent for further development. 
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Response - Potential undesirable precedent of development is not lawful grounds 
upon which development may be refused. 

Item 7 - The tennis court is inappropriately sited as this is a scenic rural area. 

Response - This has been addressed above under the Likely Impacts of the 
Proposed Development – Landscape/Views. 

Item 8 - Tennis court will devalue the neighbours’ property 

Response - The potential impact of a proposed development on property value is not 
a matter for consideration under Section 79C of the Environmental Planning & 
Assessment Act, 1979. 

Item 9 - Tennis balls will be hit into the yard of the neighbouring dwelling at 62 
Crooked River Road. 

Response - The yard of the dwelling is in excess of 50m from the tennis court 
playing surface. A 3m high court net will surround the majority of the court when in 
use. With the distance involved combined with the netting, it is unlikely that tennis 
balls will find their way into the yard at 62 Crooked River Road. 

Item 10 - Tennis court will result in loss of view from neighbours’ property. 

Response - The neighbouring dwelling at 62 Crooked River Road is not oriented in 
such a way as to take advantage of the view to the north east where the tennis court 
will be sited. The eastern section of that dwelling is a double garage, with the 
habitable floor area of the dwelling extending to the west. The windows of the 
dwelling face the north, south and west. Primary water views are to the southeast 
and south, over Gerroa and hinterland views are to the north toward Saddleback 
Mountain. These views are uninterrupted by the proposed tennis court.  

It is also reiterated that the only visible part of the court, when it is not in use, will be 
the four corner light posts. 

Item 11 - The picnic facility is contrary to the objective of the foreshore area as it will 
adversely affect the significance and amenity of the area. 

Response - The proposed picnic facility is a small scale structure with a very simple 
form approximately 375m inland of the mean high water mark. As such is not 
expected to be visually prominent or significantly adversely impact the natural 
significance of the foreshore area. On balance the proposed facility is not considered 
to be contrary to Clause 6.7 and its objective (this is discussed above under Kiama 
LEP 2011). 

Item 12 - The proposed machinery shed will increase the footprint of the 
development and its visibility from Crooked River Road 

Response - The proposed machinery shed is sited to the immediate south of the 
approved dwelling, opposite and in line with the approved car port. The shed is partly 
recessed into the embankment (created by the dwelling excavation) and the roof is 
lower than that of the approved dwelling. Although the shed undoubtedly increases 
the footprint of the development, it is sited in such a manner that it blends with, and 
is partly screened from view from Crooked River Road, by the approved dwelling. 
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External Referrals 

Nil  

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Development Assessment Officer - Building 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments (with the exception of the dam enlargement, as discussed) and 
Development Control Plans, is not likely to cause significant adverse impacts to the 
natural or built environment, is not likely to cause significant adverse social and 
economic impacts, is suitable for the site and therefore is considered to be 
consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 79C of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama Local Environmental 
Plan 2011 (with the exception of the dam enlargement, which is prohibited) and 
relevant Development Control Plans. The proposed development does not 
compromise the objectives of the E3 Environmental Management zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised 
in submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing endorsed by Council as 10.2014.278.1 dated 
10/02/2015 and on the application form except as amended by the following 
conditions.  

(2) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development 
consent satisfied to enable release of a Construction Certificate. 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 
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ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder 
permit number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that 
states that the reasonable market cost of the labour and materials 
involved in the work is less than the amount prescribed for the purposes 
of the definition of owner-builder work in Section 29 of the Home Building 
Act 1989. 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building 
Work and Appointment of Principal Certifying Authority”, which you are required 
to submit to Council at the appropriate time and at least two (2) days prior to 
the commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(3) A sign must be erected in a prominent position on any site on which building 
work is being carried out: 

a Showing the name, address and telephone number of the Principal 
Certifying Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when the work 
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has been completed.  The sign will be provided by the nominated Principal 
Certifying Authority for the relevant fee. 

(4) No building work is to commence until details prepared by a practising 
structural engineer have been submitted to and accepted by the Principal 
Certifying Authority for any reinforced concrete slabs, footings or structural 
steel. 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly 
inspected and cleaned out and/or repaired as is necessary, and all 
collected silt must be disposed of in accordance with Council's 
Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) 
must not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible 
after the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary 
toilet shall be maintained in a clean/sanitary condition at all times. 

(2) During construction the applicant shall provide, inside the property boundaries 
a suitable waste container for the disposal of all papers, plastics and other light 
weight materials. 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 



It
e

m
 9

.3
  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Environmental Services 

9.3 Lot 2 DP 609891, 40 Crooked River Road Gerroa - Machinery shed, tennis 
court, picnic facility and renovation of existing dam (10.2014.278.1)  
 (cont) 

Page 84 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. 

(3) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. 

(4) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. 

(5) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 6.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. 

(6) The Waste Management Plan shall be strictly adhered to at all stages during 
the demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. 

Prior to Occupation 

(1) A contribution pursuant to Section 94A of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
Contributions) Plan shall be paid to Council prior to the issuing of any 
Occupation Certificate.  The total contribution required for the development is 
$6,350.00.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 
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CPIP = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as 
published by the Australian Bureau of Statistics and which applied at 
the time of issue of the development consent.  

(2) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to Council prior to release of the Final Occupation Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. 

(3) The landscape works shall be completed in accordance with the approved 
plans, prior to the issue of any Occupation Certificates. 

(4)  The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Clause 109M of the Environmental Planning and Assessment Act 1979. 

Site Operations 

(1) The hours of operation of the tennis court and tennis court lighting shall generally 
be restricted to no later than 9.00pm.  

(2) The curtain tennis court fencing is to be fully retracted and secured when tennis 
court is not in use. 

(3) The tennis court lighting is to be directed to the court surface and is to be 
hooded to reduce the effect of light spill. 

(4) The tennis court is to be used for private purposes only. 
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9.4 Revision of Chapter 9 – Kiama Development Control Plan 2012 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

Kiama Development Control Plan (DCP) 2012 was adopted by Council on 31 July 
2012. As part of an ongoing review of the entire document, the existing Chapter 9 – 
Car Parking Requirements has undergone revision to address identified issues, 
provide better clarity and increase development opportunities through the 
amendment of some of the existing requirements. 

The report seeks Council endorsement to publicly exhibit the revised ‘draft’ Chapter 
9 – Car Parking Requirements of Kiama DCP 2012. 

Finance 

N/A 

Policy 

Under the Environmental Planning and Assessment Act, 1979 consideration of a 
draft development control plan, or part thereof, requires a public exhibition period to 
obtain community feedback on the draft controls. 

Reason for Report to Council 

Revision of existing Chapter 9 – Car Parking Requirements of Kiama DCP 2012 
requires Council’s endorsement to be placed on public exhibition. 

 

Attachments 

1 Draft Kiama DCP - Chapter 9 car parking requirements  

Enclosures 

Nil  

 

RECOMMENDATION 

That: 

1. Council Endorse ‘draft’ revised Chapter 9 - Car Parking Requirements of 
Kiama Development Control Plan 2012 for pubic exhibition subject to the 
provisions of the Environmental Planning and Assessment Act for a period of 
not less than 28 days. 
 

2. At the completion of the exhibition period a further report be submitted to 
Council.  
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BACKGROUND 

Kiama DCP 2012 was adopted by Council 31 July 2012. Through its use by the 
development industry and staff over this time inconsistencies, anomalies and 
controls which are considered too restrictive or unwarranted have been highlighted. 
In particular, the Kiama Development Industry Committee has been a supporter of a 
review of Chapter 9 – Car Parking Requirements for the reasons mentioned above. 

Prior to preparing the draft document, developers and consultants were emailed 
requesting their input into the process. They were informed that input could come in 
the form of concerns, possible solutions and ideas to improve the current document. 
A small number of submissions were received and where pertinent, were included in 
the draft document. 

The most notable changes to the document are listed below: 

 The objectives have been expanded to not only reflect that the document 
includes parking, but safe and efficient access for vehicles, bicycles and people 
with a disability; 

 Tables are included showing the legislative framework, polices,  guidelines and 
other standards which must be adhered to; 

 A complete revision of the Schedule of Parking Requirements (Schedule), 
which in the current version relies greatly on the Roads and Maritime Services 
“Guide to Traffic Generating Development (RMS Guide). The revision still takes 
into account the RMS Guide; however Council’s requirements shown in the 
Schedule take precedent in the majority of circumstances. The revised 
Schedule now includes every permissible land use in Kiama Local 
Environmental Plan 2011. Of particular note, the RMS Guide had a lesser 
visitor parking requirement for high density developments (20 or more 
dwellings) than a medium density developments. The Schedule specifies an 
across the board standard of one (1) visitor space per four (4) dwellings 
regardless of the number of dwellings proposed in a multi-unit development. 
Further, each 3 bedroom medium/high density dwellings will be required to 
provide 2 off street car spaces. 

 Parking for “Food & Drink” premises within the CBD’s of Kiama and Gerringong 
have also been relaxed in the Schedule to facilitate a change in use of 
premises to accommodate “Food and Drink” premises. 

 The Schedule also provides some opportunities for developers/consultants to 
obtain a merit review (through providing a Parking Impact Study prepared by a 
suitably qualified and experienced professional person) where they feel that the 
parking requirements are unwarranted due to specific circumstances. 

 Manoeuvrability requirements for new developments are explained with better 
clarity through revised controls and the addition of a new diagram. 

 
As stated above, it is proposed to exhibit the draft chapter for a period of not 
less than 28 days, following which all submissions will be reviewed, any 
amendments made and the matter reported back to Council.  
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9.5 Development Application for a 5 lot Torrens Title subdivision for Lot 100 
DP 1063277 Wyalla Road Jamberoo (10.2014.189.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report follows on from Council’s resolution at its meeting held on 16 December 
2014, at which Item 9.2 (see attachments) was deferred to obtain the opinion of a 
Senior Counsel (SC) prior to Council making its determination. Such opinion has 
been obtained, which in short, advises that Council is entitled to proceed to 
determine the development application. 

The report recommends that Council approve Development Application 
10.2014.189.1 subject to conditions previously provided in Item 9.4. 

Finance 

Section 94 contributions will apply. 

Policy 

N/A. 

 

Attachments 

1 10.2014.189.1 - report to Council - 16 December 2014  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application number 10.2014.189.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
‘draft’ conditions provided in Item 9.2 - Report of the Director Environmental Services 
to Council -16 December 2014 as attached to this report. 

 

BACKGROUND 

Council at its meeting 16 December 2014 was tabled with a report from the Director 
Environmental Services (Item 9.2) for its determination of a development application 
(DA) for a 5 lot Torrens Title subdivision for Lot 100 DP 1063277 Wyalla Road 
Jamberoo (DA 10.2014.189.1). 

Council resolved that the application be deferred to enable the opinion of a SC to be 
obtained. From the meeting, the opinion from the SC was required to address the 
matter of whether there were inconsistencies between Illawarra Regional Plan No 2 
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(REP) and Kiama Local Environmental Plan 2011 that would leave Council open to a 
legal challenge if Council were to determine the DA.  

A legal opinion has been obtained from Adrian Galasso SC. The opinion consists of 
eight (8) pages, and in brief, the contention advanced by objectors was that the 
provisions of the REP operate as a “complete impediment to the grant of 
development consent for residential purposes consistent with the LEP until its 
repeal”. The SC opinion indicates that this is incorrect as the REP is only concerned 
with the preparation of a draft Local Environmental Plan (LEP) and the ability to 
determine a development application is derived from s.76A and s.80 of the 
Environmental Planning & Assessment Act, 1979. Pursuant to the Kiama LEP 
amendment 1 and for the purposes of s.76A, “the only relevant environmental 
planning instrument which identifies that, as a matter of relevant planning law, 
subdivision is permissible with development consent, and by reference to particular 
standards, is the LEP”. 

Further, the opinion points out that the REP refers to Council’s preparation of a draft 
LEP. With changes to the Environmental Planning and Assessment Act in 2009, 
Councils no longer prepare Draft LEPs, thus making the clause redundant. 

The opinion goes on to review a possible alternate construction of the REP, in that it 
could be inferred that it now refers to the making of local environment plans. Such 
alternate construction is not supported by Mr Galasso, however, even if such 
inference were considered, the opinion, at paragraphs 28–35, demonstrates how 
Council has acted appropriately and is entitled to proceed to determine the subject 
development application. 

A copy of the SC opinion has been included as a separate confidential report in this 
business paper. 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 115 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 116 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 117 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 118 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 119 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 120 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 121 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 122 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 123 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 124 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 125 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 126 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 127 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 128 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 129 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 130 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 131 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 132 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 133 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 134 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 135 

 



A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.5
  

Item 9.5 - Development Application for a 5 lot Torrens Title 
subdivision for Lot 100 DP 1063277 Wyalla Road Jamberoo 
(10.2014.189.1)  

Attachments 1 - 10.2014.189.1 - report 
to Council - 16 December 2014 

 

Page 136 

 



It
e

m
 9

.6
  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Environmental Services 

Page 137 

9.6 Development Application for a 51 lot Torrens Title subdivision for Lot 
100 DP 1063277 Wyalla Road Jamberoo (10.2014.193.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report follows on from Council’s resolution at its meeting held on 16 December 
2014, wherein Item 9.3 (see attachments) was deferred to obtain the opinion of a 
Senior Counsel (SC) prior to Council making its determination. Such opinion has 
been obtained, which in short, advises that Council is entitled to proceed to 
determine the development application. 

The report recommends that Council approve Development Application 
10.2014.193.1 subject to conditions previously provided in Item 9.3. 

Finance 

Section 94 contributions will apply. 

Policy 

N/A. 

 

Attachments 

1 10.2014.193.1 - Report to Council - 16 December 2014  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application number 10.2014.193.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
‘draft’ conditions provided in Item 9.3 - Report of the Director Environmental Services 
to Council -16 December 2014 as attached to this report. 
 

BACKGROUND 

Council at its meeting held on 16 December 2014 was provided with a report from 
the Director Environmental Services (Item 9.3) for its determination of a development 
application for a 51 lot Torrens Title subdivision for Lot 100 DP 1063277 Wyalla 
Road Jamberoo (DA 10.2014.193.1). 

Council resolved that the application be deferred to enable the opinion of a SC to be 
obtained. From the meeting, the opinion from the SC was required to address the 
matter of whether there were inconsistencies between Illawarra Regional Plan No 2 
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(REP) and Kiama Local Environmental Plan 2011 that would leave Council open to a 
legal challenge if Council were to determine the DA.  

A legal opinion has been obtained from Adrian Galasso SC. The opinion consists of 
eight (8) pages, and in brief, the contention advanced by objectors was that the 
provisions of the REP operate as a “complete impediment to the grant of 
development consent for residential purposes consistent with the LEP until its 
repeal”. The SC opinion indicates that this is incorrect as the REP is only concerned 
with the preparation of a draft Local Environmental Plan (LEP) and the ability to 
determine a development application is derived from s.76A and s.80 of the 
Environmental Planning & Assessment Act, 1979. Pursuant to the Kiama LEP 
amendment 1 and for the purposes of s.76A, “the only relevant environmental 
planning instrument which identifies that, as a matter of relevant planning law, 
subdivision is permissible with development consent, and by reference to particular 
standards, is the LEP”. 

Further, the opinion points out that the REP refers to Councils preparation of a draft 
LEP. With changes to the Environmental Planning and Assessment Act in 2009, 
Councils no longer prepare Draft LEPs, thus making the clause redundant. 

The opinion goes on to review a possible alternate construction of the REP, in that it 
could be inferred that it now refers to the making of local environment plans. Such a 
view is not supported by Mr. Galasso. Even if this inference were considered, the 
opinion, at paragraphs 28 – 35, demonstrates how Council has acted appropriately 
and is entitled to proceed to determine the subject development application. 

A copy of the SC opinion has been included as a separate confidential report in this 
business paper. 
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9.7 Development Application for an 11 lot Torrens Title subdivision for Lot 1 
DP 781781 Wyalla Road Jamberoo (10.2014.191.1) 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

 

Summary 

This report follows on from Council’s resolution at its meeting held on 16 December 
2014, wherein Item 9.4 (see attachments) was deferred to obtain the opinion of a 
Senior Counsel (SC) prior to Council making its determination. Such opinion has 
been obtained, which in short, advises that Council is entitled to proceed to 
determine the development application. 

The report recommends that Council approve Development Application 
10.2014.193.1 subject to conditions previously provided in Item 9.4. 

 

Finance 

Section 94 contributions will apply. 

Policy 

N/A. 

 

Attachments 

1 10.2014.191.1 - Report to Council - 16 December 2014  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council approve Development Application number 10.2014.191.1 pursuant to 
Section 80 of the Environmental Planning and Assessment Act, 1979, subject to 
‘draft’ conditions provided in Item 9.4 - Report of the Director Environmental Services 
to Council -16 December 2014 as attached to this report. 

 

BACKGROUND 

Council at its meeting 16 December 2014 was tabled with a report from the Director 
Environmental Services (Item 9.4) for its determination of a development application 
(DA) for an 11 lot Torrens Title subdivision for Lot 1 DP 781781 Wyalla Road 
Jamberoo (DA 10.2014.191.1). 

Council resolved that the application be deferred to enable the opinion of a SC to be 
obtained. From the meeting, the opinion from the SC was required to address the 
matter of whether there were inconsistencies between Illawarra Regional Plan No 2 
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(REP) and Kiama Local Environmental Plan 2011 that would leave Council open to a 
legal challenge if Council were to determine the DA.  

A legal opinion has been obtained from Adrian Galasso SC. The opinion consists of 
eight (8) pages, and in brief, the contention advanced by objectors was that the 
provisions of the REP operate as a “complete impediment to the grant of 
development consent for residential purposes consistent with the LEP until its 
repeal”. The SC opinion indicates that this is incorrect as the REP is only concerned 
with the preparation of a draft Local Environmental Plan (LEP) and the ability to 
determine a development application is derived from s.76A and s.80 of the 
Environmental Planning & Assessment Act, 1979. Pursuant to the Kiama LEP 
amendment 1 and for the purposes of s.76A, “the only relevant environmental 
planning instrument which identifies that, as a matter of relevant planning law, 
subdivision is permissible with development consent, and by reference to particular 
standards, is the LEP”. 

Further, the opinion points out that the REP refers to Councils preparation of a draft 
LEP. With changes to the Environmental Planning and Assessment Act in 2009, 
Councils no longer prepare Draft LEPs, thus making the clause redundant. 

The opinion goes on to review a possible alternate construction of the REP, in that it 
could be inferred that it now refers to the making of local environment plans. Such 
alternate construction is not supported by Mr. Galasso, however, even if such 
inference were considered, the opinion, at paragraphs 28 – 35, demonstrates how 
Council has acted appropriately and is entitled to proceed to determine the subject 
development application. 

A copy of the SC opinion has been included as a separate confidential report in this 
business paper. 
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10 REPORT OF THE GENERAL MANAGER 

10.1 Proposal to place the ANZAC Centenary Commemorative Logo on 
Lighthouse 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

 

Summary 

The purpose of this report is to advise of the submissions received in relation to the 
proposal to place the ANZAC Centenary Commemorative Logo on the side of the 
Kiama Lighthouse and the report recommends that Council request the Minister for 
Crown Lands to permit the proposal subject to appropriate conditions. 

Finance 

Not applicable. 

Policy 

Not applicable. 

 

Attachments 

1 Image of proposed logo on lighthouse  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council continue to support the proposal and refer the proposal to Crown Lands 
and the relevant Minister for determination. 

 

BACKGROUND 

From 2014 to 2018 the highly significant National commemoration of the ANZAC 
Centenary is being held. 

The Kiama/Jamberoo RSL is planning to hold the major ANZAC Day services at 
Blowhole Point in the area around the Kiama Lighthouse as part of the 
commemoration of the Centenary of ANZAC.  It is proposed to place a removable 
form of the official commemoration logo on the lighthouse during the commemoration 
period (2014-2018).  The RSL advised that there is a strong symbolic link between 
the First World War servicemen and women leaving Australia by boat and the 
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lighthouses that would have guided boats and would have been one of the last sights 
of Australia seen by the servicemen and women. 

An image of the proposed logo on the lighthouse is attached. 

On 19 November 2013 Council resolved to support the application to place the 100 
Years of ANZAC logo on the lighthouse to commemorate the nationally significant 
event.  Council noted that while the placing of other logos and symbols on the 
lighthouse would not generally be supported, the proposal has significant merit in 
raising further awareness of the sacrifices made by the Australian and New Zealand 
servicemen and women during World War I and of the significance of the war in 
terms of the history of Australia.  It was also noted that it would be a unique way for 
Kiama to participate in the commemoration.  

As the lighthouse is on Crown Land, details of the proposal and a Statement of 
Environmental Effects were referred to the Crown Lands and the relevant Minister for 
determination.   

Sometime after the submission of the proposal to NSW Crown Lands the Minister 
advised that the proposal should be subject to a Heritage and Visual Impact 
Assessment and be placed on exhibition for public comment. 

Proposal 

The proposal involves the placement of vinyl film 1.5 metres in height and 2.0 metres 
wide on the western elevation of the lighthouse in the form of the ANZAC 
commemorative logo.  The vinyl film was selected because of its easy removability.  
In contrast to an earlier painted proposal there is a reduced colour area of text and 
image on the proposed signage. 

Text selected is a Sans Serif type face that is complimentary to the simple forms and 
decoration of the building.  Proposed signage is located centrally on the main 
cylindrical section of the lighthouse and does not obscure/cover any heritage detail. 

Visual Impact Analysis 

Borst and Conacher Heritage Architects undertook a visual assessment analysis of 
the proposal which was placed on exhibition for public comment.   

The analysis notes that the Kiama Lighthouse is an important local monument and is 
listed as a place of environmental significance in the Illawarra Regional 
Environmental Plan No. 1 and the Kiama Local Environmental Plan. 

The report concludes that the modifications proposed are considered to be of a 
relatively minor and sympathetic nature, so that although the site is assessed as 
having a high degree of sensitivity, the proposal is not considered to have a 
significant or deleterious impact. 

In terms of the impact of the proposal and the heritage significance and visual quality 
of the lighthouse, the report states that there should be minimal impact on the 
heritage significance and visual quality of the listed item. 

The report further states that there should not be any long term physical impact on 
the lighthouse as the image is peelable removable with no residue or damage 
arising. 
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The report notes that the lighthouse is intended to be used as a direct backdrop for 
one large community event to be held in the large open area comprising the 
lighthouse precinct, as well as a more general temporary memorial.  The report 
states that this is a one off signage application and will not set a precedent for any 
future applications. 

The report further notes that while there are other suitable venues, eg showground, 
other large open spaces, none of these have a specific “spirit of ANZAC”, where 
lighthouses were the last image of Australia for servicemen and women leaving 
Australian shores. 

The report recommends that the following conditions should be imposed on the 
placement of the logo on the lighthouse: 

- The image be installed in the appearance and manner indicated. 

- The image be removed as agreed. 

- That rectifications works, if any, be carried out at the applicant’s expense 
equal to, or greater than existing status of the building fabric. 

Local Heritage Advisor 

Council’s Local Heritage Advisor has reviewed the visual impact analysis prepared 
by Borst and Conacher Architects and he has provided advice from a heritage point 
of view.   

He states that the proposed sign shown in the report is more discreet, respectful and 
less visually prominent than early designs reviewed and as the report has 
demonstrated, the visual impact of the subject sign would generally be limited to 
short range views from the lighthouse precinct.   

While stating there are strong and compelling arguments for including the lighthouse 
in the ANZAC commemoration as proposed in the visual impact analysis report, the 
Local Heritage Advisor raised concern in relation to potential precedent and potential 
damage to the fabric of the lighthouse.  He recommends that if the development 
proceeds as proposed there should be precautionary tests carried out on the fixing 
method proposed for the signage in order to ensure significant fabric is not physically 
damaged.  He further advises that if this is not undertaken consideration should be 
given to imposing a security deposit.   

He further advised that consideration should be given to shortening the length of 
time that the sign is proposed to be displayed on the lighthouse and if the sign is to 
be fixed for four (4) years temporary interpretation signage should be provided 
explaining the connection between the lighthouse and the soldiers going to World 
War 1.  The Local Heritage Advisor states that including a poem by Private J W Carr 
of the 6th Reinforcements, 45th Battalion, and a former resident of Kiama, may be 
appropriate for the benefit of visitors who may not understand the meaning of the 
proposed lighthouse sign.  The poem refers to the lighthouse.  Private J W Carr was 
killed in France on 18 August 1918, three months before the end of the war. 

Public Exhibition 

The proposal and visual impact analysis was placed on public exhibition for an 
extended period of more than 30 days.  Council received 227 individual submissions 
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and a petition with 187 signatures in support of the proposal and 16 submissions 
against.   

The submissions in support of the proposal included the following points: 

- The physical impact will be of a minimal and temporary nature. 

- The fixing of a temporary vinyl stencil to the Kiama lighthouse will not impede 
the Australian Maritime Safety Authority’s operation or maintenance of the 
facility. 

- The character of the proposed signage is sympathetic with the listed heritage 
item. 

- This is a “one-off” signage application and will not set a precedent for any 
future applications. 

- It is a unique way to commemorate the loss of 60,000 diggers and a fitting 
tribute to those who will never see the “light” again. 

- Any unexpected repair/maintenance should be easily undertaken. 

- The huge importance of the First World War to the history of the nation and 
the need to remember the massive loss of life and other tragic impacts of that 
war. 

- The logo will promote locally, interstate and internationally that the Kiama 
community remembers the solemn duty necessary to preserve and respect 
the significant price paid for our way of life. 

- The placement of the logo on the lighthouse will be an attraction for visitors to 
the Kiama Township. 

- The placement of the logo on the lighthouse will actually be showing respect 
for an icon and joining two historic Australian features to give life to a concept 
which will be of benefit to all of us. 

- The Voluntary Defence Corp had a camp at the Kiama lighthouse during 
Ward War II where they were spotters.  At least one local resident being 
William Thomas Jones participated in the Voluntary Defence Corp at this 
location. 

The submissions against the proposal made the following points: 

- The proposal will lead to a precedent with lighthouses being reduced to 
billboards for local events and ultimately for commercial advertisers. 

- The proposal will lead to a dangerous precedent where it will be difficult to say 
no to any future proposals involving other charities and organizations. 

- The physical impact will not be minimal and temporary in nature. 

- There are preferable alternate locations such as the memorial arch. 

- A light show or projection on the lighthouse is preferred. 

- There is no historical connection between the Kiama lighthouse and World 
War I. 
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- There is concern that the vinyl application will damage the lighthouse and if 
approved there should be a bond to cover repairs. 

- The placement of the logo on the lighthouse may create confusion and boat 
safety risks. 

- The Blowhole Point is already cluttered with signage and stunning natural 
landscape should be protected. 

The Boating & Operations Branch of the Roads & Maritime Services has forwarded 
comments to Crown Lands in relation to the proposal.  The Roads & Maritime 
Service has advised of the following: 

1. The logo must only be visible from the western (land) side of the lighthouse so 
the lighthouse remains visible and recognizable to sea farers at sea. It is 
suggested that the logo cover a maximum arc of 90 degrees of the lighthouse 
surface.   

2. The proposed length of time for the logo to be on the lighthouse (4 years) will 
impact on the ability of other community groups and events to use the 
lighthouse for light projection displays. 

3. The proposal will set a precedent which should be a consideration.   

In response to the comments made by the Roads & Maritime Service, the following 
points are made: 

- The logo will only be visible from the western (landwards) side of the 
lighthouse and will generally be restricted to a maximum arc of 90 degrees of 
the lighthouse surface. 

- The lighthouse will still be able to be used for other community events with 
lighting of the lighthouse by other community groups being possible while the 
logo is placed on the lighthouse. 

Comment 

The Kiama lighthouse and Blowhole Point are places of environmental significance. 

The visual impact analysis concludes that the proposed ANZAC commemoration 
should have minimal impact on the heritage significance and visual quality of the 
lighthouse.  The proposed logo is to be made of vinyl which should be easily 
removed with no residue or damage arising. 

In supporting the proposal Council had regard to the Centenary of ANZAC being a 
highly significant national event and the placing of other logos and symbols on the 
lighthouse would not be generally supported.   

The major ANZAC Day services are to be held at Blowhole Point, in and around the 
Kiama lighthouse, and because of a number of symbolic links between First World 
War servicemen and women and lighthouses the placing of the logo on the 
lighthouse is supported.   

Alternatives do not have the same level of symbolic link and are not in locations that 
would provide the same level of support for the commemoration.   



It
e

m
 1

0
.1

  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the General Manager 

10.1 Proposal to place the ANZAC Centenary Commemorative Logo on 
Lighthouse (cont) 

Page 200 

Use of the lighthouse for a light show in lieu of the placement of a logo has not been 
supported by the RSL because of the low number of people who visit Blowhole Point 
at night.   

The company that has proposed the vinyl application has inspected the lighthouse 
and believes that the vinyl sign can be removed from the lighthouse without physical 
damage or impact. 

It is recommended that the Council continue to support the proposal and refer the 
matter to Crown Lands and the relevant Minister for final determination.  It is also 
recommended that any approval be subject to the following conditions: 

- The image to be installed in the appearance and manner proposed. 

- That the image be removed immediately following the commemoration period 
and that any rectification works, if required, be carried out. 

- That precautionary tests be carried out on the fixing method proposed. 

- That an interpretive sign be placed in the vicinity of the lighthouse explaining 
the connection between the lighthouse and World War 1. 
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10.2 Kiama Hospital Redevelopment 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.4 Plan for and support our Ageing Population 

Delivery Program: 1.4.2 Redevelop and expand the Blue Haven Aged Care Facility   

 

Summary 

This report provides an update on the proposed redevelopment of Kiama Hospital 
and proposes Council engage NSW Public Works to assist in the development 
application phase of the project following which a project manager will be appointed. 

Finance 

Possibly $62m in a three stage development. 

Policy 

Nil 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council engages the NSW Public Works to assist in the preparation of the 
submission of the development application for the subject development. 

 

BACKGROUND 

At its meeting on 16 December 2014 Council resolved to endorse the purchase of 
the Kiama Hospital site with the inclusion of the remediation costs.  Council also 
resolved to endorse the signing of the Funding Deed for NSW Infrastructure as soon 
as possible, with the determination to proceeding with the residential lots being made 
at a future meeting. 

Since Council’s decision discussions have been held with Restart NSW and the 
Illawarra Shoalhaven Local Health District with the aim of finalising the relevant 
agreements.  It is expected that the agreements will be finalised in the next month. 

The next stage of the project is preparation and submission of the development 
application to Council and the Joint Regional Planning Panel.  Subject to the 
favourable determination of the application a project manager will be appointed and 
construction can be commenced.   

As part of the master planning of the site, significant work has already been 
undertaken for the preparation of the development application and accompanying 
documents with the preparation of the concept plan known as 4B and the 
undertaking of a number of site reports including an arborist assessment, 
contamination report, preliminary town planning report and heritage report. 
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The development management phase includes: 

 Selection and appointment of the Principle Design Consultant (PDC) and 
other consultants.  This step includes preparation of briefs for the engagement 
of the PDC and team. 

 The preparation of the more detailed design to enable the submission of the 
development application. 

 A review of the risk assessment. 

 Environment impact assessment. 

 Preparation of development application documentation for submission by 
Kiama Municipal Council. 

A further step in this phase is communication management involving liaising with and 
coordination between Council, service providers, approval authorities, stakeholders 
and user groups. 

Cost control and value engineering and financial feasibility analysis and validation for 
both the project and operational forecasts will continue to be applied during this step. 

Premier Consulting and Public Works Department, who are very familiar with the 
project, provided quotes to assist Council in the development phase prior to the 
stage of appointing a project manager.  The Department of Public Works has quoted 
$75000 while Premier Consulting has quoted $130400.  Premier Consulting has a 
thorough understanding of the project, are aged care specialists and through their 
cost controls and value engineering can make longer term development cost 
savings.  Public Works have a good understanding of hazardous material handling 
and access to NSW Public Works Tender Evaluation Review Panel.  They are also 
familiar with the Restart NSW funding and reporting requirements. 

There is urgency to continually progress the planning and construction of the new 
Aged Care Centre of Excellence to meet the Restart NSW funding and Federal 
Government bed licence requirements. 

It is proposed that Public Works be engaged to assist Council in the management of 
the development application phase with Premier to be engaged as required to assist 
in the review of financial aspects and the preparation of specifications for a project 
manager and selection. 

 



It
e

m
 1

1
.1

  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Corporate and Commercial Services 

Page 204 

10.3 Centenary of ANZAC 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

This report recommends that Council provide financial and in-kind support for the 
Kiama/Jamberoo RSL and the Gerringong RSL in the organisation of special ANZAC 
Day and other events to commemorate the Centenary of ANZAC. 

Finance 

$4000 from Council’s Events budget is proposed to be allocated to local Centenary 
of ANZAC commemorations. 

Policy 

Not applicable. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provides financial and in-kind support for the Kiama/Jamberoo RSL and 
the Gerringong RSL in the organisation of special ANZAC Day and other events to 
commemorate the Centenary of ANZAC. 

 

 

BACKGROUND 

Council is aware of the Centenary of ANZAC commemorations being held from 
2015-2019.  While events at a National level are being held, local communities, often 
led by the Returned Services League associations, are organising important local 
commemorations.  The commemorations will be greatly attended and will be highly 
significant times for people to reflect on the impacts of war and the sacrifices made 
by many Australian and New Zealand men and women. 

The Kiama/Jamberoo RSL and Gerringong RSL are organising special ANZAC Day 
and other events as part of the commemoration.  The nature of the events in terms 
of logistics and costs require community and Council support.  It is proposed that 
Council in addition to in-kind support contribute $2000 to each of the 
Kiama/Jamberoo and Gerringong events from Council’s Events budget. 
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11 REPORT OF THE DIRECTOR CORPORATE AND 
COMMERCIAL SERVICES 

11.1 Stocktake of Stores and Materials 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report recommends a net adjustment write off to the Depot Store Inventory 

Finance 

Provision has been made in the Stores Adjustment Account in the 2014/2015 
Budget. 

Policy 

The stocktake of Council’s Stores and Materials was carried out in accordance with 
Legislation. 

 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council authorise a net write off of $390.99 

 

 

BACKGROUND 

In accordance with the Local Government (General) Regulation 2005, an inventory 
of stores and materials on hand at Council’s Depot Store as at 5 December 2014 
has been undertaken. A comparison has been made with the appropriate accounts 
in the Stores and Materials Ledger and as a result, there is a net adjustment to be 
written off to the Store of $390.99. 
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Council’s resolution is now required to bring the stores and materials in line with the 
physical stocktake.  The value of Council’s stores and materials at the time of writing 
this report was $161,185.12. 
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11.2 Leisure Centre 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.5 Foster positive relationships with our community through open 
communications, opportunities for participation in decision making 
and  sharing of information 

Delivery Program: 4.5.3 Promote a consistent and positive image of Council to the 
community   

 

Summary 

This report advises that Leisure Centre Manager Jenene Gilbert and Council Leisure 
Centre Receptionist, Hannah McInerney will be awarded the Royal Life Saving 
Society’s Certificate of Commendation for their actions on 4 February 2014. 

Finance 

Not applicable 

Policy 

Not applicable 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council congratulates Jenene Gilbert and Hannah McInerney on receiving the 
Royal Life Saving Society’s Certificate of Commendation. 

 

BACKGROUND 

On 4 February 2014, an employee of contractor Sight and Sound, Alan Beattie, 
received an electrical shock while installing speaker cables at the Kiama Leisure 
Centre. 

The quick actions of Leisure Centre Manager Jenene Gilbert and Casual Leisure 
Centre Receptionist Hannah McInerney, revived Mr Beattie before the arrival of 
paramedics. 

As a result of their quick action both employees have been advised that they will be 
awarded the Royal Life Saving Society’s Certificate of Commendation.  These 
prestigious awards will be presented at a ceremony hosted by His Excellency 
General The Honourable David Hurley AC DSC (Ret’d) Governor of New South 
Wales at Government House at 2pm on Friday 6 March 2015. 
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11.3 Interstate Conference - WA Local Government Finance Professionals 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.10 Provide training and professional development for 
Councillors and staff to promote a culture of strong leadership, 
good governance and ethical practice 

Delivery Program: 4.10.1 Ensure understanding  of, and compliance with, Council’s 
Code of Conduct and relevant policies and procedures   

 

Summary 

This report outlines the reasons for attendance of Council’s Financial Accountant, 
Tracy Sligar, at the Western Australia (WA) Local Government Finance 
Professionals Conference in Perth from 5-6 March 2015. 

Finance 

The cost of registration and accommodation is met by WA Local Government 
Finance Professionals.  Cost of travel is to be met by Council. 

Policy 

All interstate conference attendance requires Council approval. 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council grants approval for Council’s Financial Accountant to attend the 2015 
WA Local Government Finance Professionals Conference in Perth from 5-6 March 
2015. 

 

BACKGROUND 

Council’s Financial Accountant, Tracy Sligar is an Executive member of the NSW 
Local Government Finance Professionals.  Every year Executive members of the 
NSW Local Government Finance Professionals are invited to attend the Finance 
Conferences in each of the states of Australia.  Under reciprocal arrangements with 
the other states, the cost of registration and accommodation while attending the 
conference is paid for by the hosting state’s Finance Professionals. 

The Executive of the NSW Local Government Finance Professionals has proposed 
to send Council’s Financial Accountant, Tracy Sligar to the conference which will be 
held in Perth from 5-6 March 2015.   

It is Council policy that all interstate conferences require Council approval. 
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Given the appropriateness of this conference with finance issues being relevant 
nationally and the attendance costs being met by the WA Local Government Finance 
Professionals, it is appropriate that a delegate from the NSW Local Government 
Finance Professionals Executive attend to support this conference. This reciprocal 
arrangement with other States has been in place for a number of years. 

Approval is sought for the Financial Accountant, Tracy Sligar, to represent Council 
and NSW Local Government Financial Professionals at this conference.  The cost to 
Council will be approximately $800 from Council’s Training Budget. Tracy will 
provide a report to the NSW Local Government Finance Professionals upon her 
return as well as an information report back to Council. 
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11.4 2016 Local Government Election 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.1 Ensure we remain a strong, independent and sustainable local 
government authority to plan, deliver and advocate for the needs 
of our community 

Delivery Program: 4.1.1 Undertake a program of engagement with State, regional 
and local authorities and organisations, and community members 
to ensure Council remains an independent and viable entity   

 

Summary 

This report outlines the process leading up to the 2016 Local Government Election. 

Finance 

To be included in the 2016-17 budget. 

Policy 

n/a 

 

Attachments 

1 Summary of the Local Government Amendment (Elections) Act 2014  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council resolves: 

1 pursuant to s. 296(2) and (3) of the Local Government Act 1993 (NSW) (“the 
 Act”) that an election arrangement be entered into by contract for the Electoral 
 Commissioner to administer all elections of the Council. 

2 pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that 
a  council poll arrangement be entered into by contract for the Electoral 
 Commissioner to administer all council polls of the Council. 

3 pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that 
a  constitutional referendum arrangement be entered into by contract for the 
 Electoral Commissioner to administer all constitutional referenda of the 
 Council.” 

 

BACKGROUND 

The Local Government Amendment (Elections) Act 2011 was passed by the NSW 
Parliament and commenced on 27 June 2011.  The amendments removed the 
mandate of the New South Wales Electoral Commission (NSWEC) to run local 
government elections and instead returned the responsibility to councils (Sec 296 
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LGA).  As a result councils were faced with the following options for the 2012 
elections: 

1 engage the services of the NSWEC to conduct the election, or 

2 conduct the election “in house” utilising Council staff, or 

3 engage the services of a third party to conduct the election. 

Under option 1 the Electoral Commissioner is accountable for the election.  
However, under options 2 and 3, the General Manager assumes that responsibility. 

In considering a report to Council on 18 October 2011, Council resolved to: 

1. Retain the NSWEC to administer its elections (other than elections of mayors 
and deputy mayors), constitutional referendums and polls until the conclusion of 
the 2012 ordinary election of councillors. 

With respect to the conducting of the election, the process was handled very 
professionally by the NSWEC with positive feedback from Council’s Election Liaison 
Officer, candidates and voters.  The Returning Officer and Office Manager were very 
experienced and knowledgeable.  The election was completed without any major 
issues.  It attracted an 82.6% participation rate with 7% of the votes being informal.  
The informal rate can be contributed largely to the complexity of the voting system. 

The poll was declared on Friday 14 September 2012, six days after the election. 

The cost of the election was $114,970 plus GST, some of which was the hire charge 
for the use of some of the Council venues.   

92% of Councils in NSW elected to utilise the services of the NSWEC for their 2012 
elections. 

Following the 2012 election the NSW Government established the NSW Parliament’s 
Joint Standing Committee on Electoral Matters (JSC) to review feedback from the 
2012 local government election.  One of the issues considered by the JSC was the 
length of time allocated to pre-poll.  Despite a number of submissions requesting a 
reduction in the time available for pre-poll, the JSC decided to retain the existing two 
week period.   

Following the findings of the JSC the NSW Parliament passed the Local Government 
Amendment (Elections) Act 2014 which gave effect to many of the recommendations 
of the JSC. 

The amendments, which will only take affect once the supporting regulations are 
made and which have little impact upon Kiama Council’s election process, are 
outlined in the attachment to this report. 

If Council decides to again utilise the services of the NSWEC, Council needs to 
resolve to do so prior to 9 March 2015 (18 months prior the election) and then advise 
the Electoral Commissioner no less than 15 months prior to the election. 

The NSWEC has been contacted and asked to provide a cost estimate to conduct 
the 2016 election.  The preliminary estimate of costs for an ordinary election 
$131,876 plus GST.  It assumes between the 2012 and 2016 elections, an increase 
of 8.4% in voter numbers, a CPI growth of 11% and a wage growth of 10.4%.  The 
figure is an estimate only.  An examination of the breakdown suggests that there is 
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potential for savings in the staffing costs, particularly if agreement can be reached 
with a neighbouring council to share a returning officer. 

Given the experience displayed by the NSWEC over many years, its performance at 
the 2012 election, the fact that 92% of Councils use the NSWEC and the price 
estimate provided by the NSWEC, it is considered appropriate that Council resolves 
to engage the NSWEC to conduct its election in 2016. 

By circular dated 18 September 2013 (Circular 13-41) the Office of Local 
Government advised that if Council wished to engage the NSWEC to conduct the 
election and or any poll or constitutional referendum it should adopt the following 
resolution: 

“Model council resolution that an election arrangement be entered into for the 
Electoral Commissioner to administer all elections, council polls and constitutional 
referenda (s. 296(3) Local Government Act 1993) 

The [insert full description of council] (“the Council”) resolves: 

1. pursuant to s. 296(2) and (3) of the Local Government Act 1993 (NSW) (“the 
 Act”) that an election arrangement be entered into by contract for the Electoral 
 Commissioner to administer all elections of the Council. 

2. pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
council poll arrangement be entered into by contract for the Electoral 
Commissioner to administer all council polls of the Council. 

3. pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
constitutional referendum arrangement be entered into by contract for the 
Electoral Commissioner to administer all constitutional referenda of the 
Council.” 

The NSWEC advised that even if Council has no intention of conducting a poll or 
constitutional referendum, it is important to pass 2 and 3 of the model resolution, 
should they choose to do so at some point in the future. 
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11.5 Staff Matters - Local Government (State) Award 2014 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.9 Manage Council staff in a fair, equitable and sustainable 
manner to ensure the most efficient outcomes for the Community 
Strategic Plan 

Delivery Program: 4.9.1 Recruit and retain an appropriate workforce to deliver 
planned objectives of the Community Strategic Plan   

 

Summary 

This report outlines anomalies between the Local Government (State) Award, the 
Nursing Homes, &C., Nurses’ (State) Award and the Charitable Sector, Aged and 
Disability Care Services (State) Award.  

Finance 

Will have a minor impact upon the Blue Haven Aged Care Facility budget.  

Policy 

Local Government (State) Award  

Nursing Homes, &C., Nurses’ (State) Award 

Charitable Sector, Aged and Disability Care Services (State) Award 

Fairness and Equity Policy  

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approves the transfer of leave in accordance with the provisions of the 
Local Government (State) Award for the employee, the subject of the report, and for 
all employees who transfer from Council to Blue Haven in future. 

 

BACKGROUND 

One of Council’s Community Services Support Workers was recently appointed to 
the position of Care Service Employee at Blue Haven Aged Care Facility. Her 
appointment to the position has highlighted an anomaly that was initially identified in 
March 2014 when a former Council Senior Coordinator was appointed to a role at 
Blue Haven Nursing Home. The anomaly that has been identified is between the 
various Awards that apply to Blue Haven and Council employees.  

As Local Government is considered to be an industry where many employees move 
from Council to Council to advance their careers, there is provision within the Local 
Government (State) Award to transfer certain leave and to retain credit for previous 
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service from another Council. For example, an employee at Kiama Council who 
gained a position at Shellharbour Council would be able to transfer a maximum of 65 
days sick leave (Shellharbour would wear the cost of the transfer) and any accrued 
long service leave (Kiama Council would transfer the monetary value of the long 
service leave to Shellharbour).  If the employee had been working at Kiama for five or 
more years, the employee may elect to be paid out the long service leave rather than 
having it transferred.  The person would start at Shellharbour with continuous service 
for the purpose of accruing and accessing further long service leave.  However, there is 
no provision within the Local Government (State) Award to transfer accrued annual 
leave, so that would be paid out on termination. 

The anomaly between the various Awards is that while an employee who transfers 
from Council to Blue Haven is still technically an employee of Kiama Council, they 
would be employed under the conditions of the Nursing Homes, &C., Nurses’ (State) 
Award or the Charitable Sector, Aged and Disability Care Services (State) Award.  The 
Local Government (State) Award has no provision to transfer leave to employees 
employed under either of the Awards administered at Blue Haven. Additionally neither 
of the Awards administered at Blue Haven has provision to accept leave from another 
institution or Award.   

This means that if an employee of Kiama Council was appointed to a position at 
Shellharbour Council sick leave and long service leave could be transferred, but if 
they were appointed to a position at Blue Haven and remained a Kiama Council 
employee, technically of transfer of leave or service could not occur.  

In March 2014 when the Service Coordinator was appointed to a position at Blue 
Haven, the anomaly was reported to Council and Council approved the transfer of 
leave for her in accordance with the provisions of the Local Government (State) 
Award. This is a similar circumstance.  

The anomaly is considered unfair on employees who transfer from Council to Blue 
Haven and it is therefore proposed that Council approves the transfer of leave in 
accordance with the provisions of the Local Government (State) Award for this 
employee. Given the current changes within the aged care industry, it is anticipated 
that increasingly Council’s Support Workers may seek employment at Blue Haven. It 
would also be considered unfair if the transfer of leave was not made available to all 
employees who transfer from Council to Blue Haven. As such, it is recommended 
that Council approves the transfer of leave in accordance with the provisions of the 
Local Government (State) Award for all employees who transfer from Council to Blue 
Haven in future.    
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11.6 Kiama Tourism - Memorandum of Understanding 

CSP Objective: 3 A Diverse, Thriving Economy 

CSP Strategy: 3.6 Encourage and Support Tourism in the Kiama Municipality 

Delivery Program: 3.6.4 Maintain a robust relationship with Kiama Tourism   

 

Summary 

This report provides information on the updated Memorandum of Understanding 
between Council and the Kiama District Tourist Commerce and Industrial 
Association (Kiama Tourism) and also seeks a determination on the commencement 
of the amended funding model. 

Finance 

2014/2015 Budget 

Policy 

2013-2017 Delivery Program 

 

Attachments 

Nil  

Enclosures 

1 Kiama Tourism - Draft Memorandum of Understanding  

2 Kiama Tourism - Draft Memorandum of Understanding - Appendix A  

 

RECOMMENDATION 

That Council: 

1 delegate authority to the General Manager to sign the Memorandum of 
 Understanding  identified in the report between Council and Kiama District 
 Tourist Commerce and Industrial Association (Kiama Tourism) pending 
 confirmation that Kiama Tourism will also sign the document; and 

2 determine when the amended funding model resolved at the Council meeting 
 on 16 September 2014 should to come into effect. 

 

BACKGROUND 

At the meeting on 16 September 2014 Council resolved in part to continue to provide 
funding support to the Visitors Information Centre, contributing approximately 
$160,000 comprising part Special Rate Levy, Kendall’s Beach Holiday Park 
contribution and rental subsidy on the basis that the Centre maintains at least Level 
2 accreditation, seven day operation, accommodation booking service and visitors 
guide conditional that Kiama Tourism sign the Memorandum of Understanding by 
1 November 2014 and that the funding arrangement be reviewed on a 6-monthly 
basis with the first coinciding with Council’s 2015/2016 budget preparation. 

Council also resolved to enter into negotiation of a Memorandum of Understanding 
with Kiama Tourism which includes performance standards for each organisation 
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with the details of a Memorandum of Understanding being submitted to a 
subsequent meeting. 

Council established a committee of Councillors Petschler, Steel and Seage and the 
General Manager to meet with representatives of Kiama Tourism to negotiate a 
Memorandum of Understanding. 

A meeting was held on 9 October 2014 to discuss the terms of the Memorandum of 
Understanding.  During the meeting there was general acceptance of a draft 
Memorandum of Understanding which was subsequently considered by Council at 
the meeting on 14 October 2014.  At that time Council resolved: 

“14/227 - That Council formally endorse the draft Memorandum of Understanding 
and maintain the present number of delegations on the Committee as two 
Councillors and the General Manager in accordance with the Kiama Tourism 
Constitution.” 

Shortly after 14 October both Council and Kiama Tourism received their own 
independent advice that the Memorandum of Understanding should not be signed in 
the form presented to Council. The parties agreed to redraft the Memorandum of 
Understanding for consideration at a later date.  A series of meetings was held 
resulting in the enclosed draft Memorandum of Understanding identified by footer 
KMC-1-595\2598672 V5 being provided to both parties for consideration.  At the time 
of writing it is understood that Kiama Tourism will consider the draft Memorandum of 
Understanding at a meeting scheduled for 11 February 2015. 

It is considered appropriate that Council endorse the signing of the enclosed 
Memorandum of Understanding subject to Kiama Tourism’s confirmation to do 
likewise. 

It is clear from the resolution of the 16 September 2014 meeting that Council had an 
expectation that the Memorandum of Understanding would be signed by 1 
November 2014. As reported due to a number of factors the Memorandum of 
Understanding is yet to be signed at this point. 

Following the commencement of Council’s Strategic Tourism/Marketing Manager the 
amended funding arrangements were implemented.  The Kiama Tourism Chairman 
has on a number of occasions raised with the Mayor and Council Officers his 
interpretation that the amended funding model would not be implemented until after 
the Memorandum of Understanding was signed by both parties.  In this circumstance 
it is requested that Council make a determination as to the date the amended 
funding model is to be implemented. 

 

 

   



It
e

m
 1

2
.1

  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Manager Corporate Services 

Page 219 

12 REPORT OF THE MANAGER CORPORATE SERVICES 

12.1 Investment Policy 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends adoption of a revised Investment Policy. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulations 2005. 

 

 

Attachments 

Nil  

Enclosures 

1 Investment Policy Revised January 2015  

 

RECOMMENDATION 

That the Investment Policy be received and adopted 

 

BACKGROUND 

Under Guidelines issued by the Office of Local Government, Council is required to 
revise its Investment Policy at least annually. The policy is governed by the 
Investment Order issued by the Minister and this order is still current.  
Finance staff has reviewed the policy and no changes are recommended.  
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12.2 Statement of Investments 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.3 Ensure maximum revenue return is achieved   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
December 2014. 

Finance 

Not Applicable 

Policy 

Requirement of the Local Government (General) Regulation 2005. 

 

 

Attachments 

1 Investments December 2014 Part (b) & (c)  

Enclosures 

Nil  

 

RECOMMENDATION 

That the information relating to the Statement of Investments for December 2014 be 
received and adopted. 

 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for December 2014. 

a) Investment Commentary 

The total investment portfolio increased by $745K during December 2014. Various 
revenue was received totalling $6.1M, including rate payments amounting to $1.6M, 
grants and contributions of $1.5M, user fees and charges and other revenue of 
$1.4M, Blue Haven ILU unit sales of $300K, Blue Haven Hostel bonds of $600K, 
investment maturity of $200K and Debtor receipts of $500K. Payments to suppliers 
of $4.5M and employee wages of $1.5M amounted to total expenditure of $6.0M. 
 
Note that the Westpac Bank Account balance shown in (a) of $3.0M includes 
deposits at month-end not processed to Council’s financial system and cheques that 
have not been presented. The interest to 31 December 2014 is $651K with an 
annual budget estimate for 2014/2015 of $1.1M. Included in the actual interest 
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income figure is interest income on Section 94, Blue Haven ILU & Hostel Restricted 
Assets. 
  
Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations. 
The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk. Comparisons are made between existing 
investments with available products that are not part of Council’s portfolio. 
Independent advice is sought on new investment opportunities. Interest rates have 
been dropping for a number of years. With the Reserve Bank cash rate at 2.5%, and 
on hold, there does not appear to be any likelihood of any change in rates upward. 
The current 90 day investment rate quoted by National Australia Bank on 31 
December was 3.42%. The previous month’s was 3.42% with December 2013 rate 
being 3.66%. Council’s interest on investment budget estimate has been 
conservative based on the trend with interest rates. Council has been able to 
consistently perform above the Reserve Bank 90 day bank bill index. 
 
 
Certification – Responsible Accounting Officer 
 
I hereby certify that the investments listed in this report have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the 
Local Government (General) Regulation 2005 and Council’s Investment Policy. 

 

        

Phil Mison 

Responsible Accounting Officer 

Manager Corporate Services 
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12.3 Financial Report for the quarter ending 31 December 2014 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

That the revised budget for the period ending 31 December 2014 be received and 
adopted 

Finance 

Variation to Council’s 2014/2015 Budget 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review 1/10/14 to 31/12/14  

Enclosures 

Nil  

 

RECOMMENDATION 

That the revised budget for the quarter ending 31 December 2014 be received and 
adopted. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. The 
statement provides for any variations, which have previously been approved by 
Council, and adjustments to income and expenditure items based on present trends 
to date. 
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Original Estimates 2014/2015  $ 
 
Expenditure (excluding depreciation)  60,722,765 
Revenue  60,722,765 
Projected Budget result as at 30/6/15  0 
Add: Net variations previously approved by Council 0 
Add: Net variations proposed for this quarter ended 30/09/14 0 

Projected result on 2014/2015 Original Budget Estimates as at 30/09/14 0 

Add: Revenue Revotes (previously reported)    4,128,897 
Less Funding                                                                                             (4,128,897) 
 
Projected Deficit as at 31/12/14 for 2014/2015 Operations                                    0 
 
Add: Depreciation (non cash)  7,950,000 
 
Projected Deficit Including Depreciation as at 31/12/14 7,950,000 

 

Budget Review Report 

The second quarter review has a nil overall effect based on the original budget 
figures with funding of the property purchase coming from cash reserves. Material 
variations to the budget are included in the following statements. 

 

Summary of changes in the following reports:- ($,000)
   
Income & Expenses Statement - net increase in revenue  67
   
Capital Budget Statement - net increase in expenditure         3,875 
   
Resulting in:-        
Cash & Investments Statement - decrease in Restricted Cash         3,808  
      
Attached are Revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts & Other Expenses showing 
the material variances for the December Quarter. 

 

        

Phil Mison 

Responsible Accounting Officer 

Manager Corporate Services 
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13 REPORT OF THE DIRECTOR ENGINEERING AND WORKS 

13.1 Proposed Classification of Land 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.11 Ensure Council owned buildings and infrastructure are 
planned and maintained with consideration to both current and 
future generations 

Delivery Program: 4.11.1 Ensure the Strategic Asset Management Plan is 
maintained and funded in the 10 year financial plan   

 

Summary 

Council has recently acquired the property known as the Mitre 10 site in Terralong 
Street, Kiama. All land acquired by Council needs to be classified as operational or 
community land. This report recommends that Council classify the land as 
operational and that the required notification be made. 

Finance 

The Local Government Act requires a notice to be placed in the local print media 
advising of the proposed classification. 

Policy 

Local Government Act 1993 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council classifies Lot 1 DP 50193 and Lot 1 DP506764, 100 Terralong Street 
Kiama as operational land under section 31 of the Local Government Act 1993 and 
that a notice be placed in the local print media advising of this. 

 

BACKGROUND 

Council purchased the property known as the Mitre 10 site on Terralong Street in 
December 2014 with a settlement date of 28 January 2015. The Local Government 
Act requires all Council owned land to be classified as operational or community 
land. To classify land as operational, the Council must resolve to do so and notice 
must be placed in the local print media advising the community of the Council’s 
resolution. 

The land must be classified as operational being a commercial zoned property with 
redevelopment potential and holds significant strategic value with regard to future 
main street redevelopment. 
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The notice will appear in the local print media as required under the Act to comply 
with the legislative requirements for land classification following the resolution of the 
Council. 
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13.2 New Lease - use of Pt Lot 1 DP604644, 48 Manning St Kiama, Uniting 
Church property for public car parking 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

 

Summary 

Kiama Council has leased a section of the Uniting Church property on Manning 
Street for public car parking since 1981. The lease was originally for three years but 
has continued over the last twenty years on a holding-over basis. This report 
recommends entering into a new lease with the Uniting Church in Australia for the 
continued use of the property for public car parking purposes. 

Finance 

Council has been incurring an annual rental based on an assessment of the value of 
the property and the use being conducted in 1981. The new lease reflects the 
current rental that could be expected for the use of the subject land for car parking 
purposes. 

Council will also continue to incur some costs in relation to the continued use of the 
land for on-going maintenance in the form of line marking and pavement repair. 

Policy 

NA 

 

Attachments 

1 Plan of leased area - Uniting Church land  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. enter into a new two year lease with the Uniting Church in Australia 
(NSW/ACT Synod) for the use of Pt Lot 1 DP604644, 48 Manning Street 
Kiama for public car parking commencing 1 January 2015 with starting rental 
of $16,800 (exclusive of GST) increasing annually by CPI with yearly options 
to renew the lease. 

2. That the General Manager be given delegated authority to sign any 
documentation associated with the proposed new lease. 
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BACKGROUND 

Council entered into a lease with the Uniting Church in Australia in 1981 for the use 
of part of their Manning Street property for public car parking. This lease was only 
intended to be for three years and subsequently reviewed. However, the lease 
continued on a holding over basis for a further twenty years. 

The Church recently approached Council with a view to purchase the land currently 
leased but this offer was rejected by Council. As indicated in discussions with the 
Church at that time, it was their intention to review the existing lease if no agreement 
was able to be reached with regard to land sale/purchase. 

The proposed new lease terms offered by the Uniting Church reflect an expected 
commercial rental rate for car parking provision compared to the previous lease 
which was based on 1981 land and rental values. The proposed lease term is for two 
years with options to renew on a yearly basis thereafter. The Uniting Church has 
indicated it does not want to enter into longer term arrangements as it is continuing 
to develop concept planning of the site to determine its long term needs. This 
arrangement is satisfactory to Council as it is not necessary at this stage to enter into 
long term arrangements. However it is acknowledged that the site has been a useful 
addition to off-street car parking in the eastern part of the Kiama CBD and continuing 
leasing of the site in the short term is justified. 

The Church has also agreed to undertake some site works to better define their 
property ownership and thereby maximise the available area used for public car 
parking for the benefit of the general public using the site. 
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13.3 New Lease - Suite B Gerringong Town Hall 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.13 Effectively manage other assets to cater for current and 
future generations (including car parks, community buildings, 
cemeteries and dams) 

Delivery Program: 2.13.2 Manage other assets and infrastructure by the creation and 
implementation of the Other Assets and Infrastructure Asset 
Management Plan actions   

 

Summary 

Suite B in the Gerringong Town Hall is currently occupied under a short term licence 
agreement for office use. The licensee is prepared to enter into a lease agreement 
and this report recommends that the lease commence. 

Finance 

Rental is based on previous valuation assessment for the premises. 

Policy 

Local Government Act 1993 

Attachments 

1 Plan of leased area  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council enter into a lease agreement for Suite B of the Gerringong Town Hall 
with PPS Solutions as follows: 

1. Lease term of one year commencing 1 March 2015 with a further 2 year 
option, 

2. Rental of $3,600 (excluding GST) per annum, and that: 

3.    The General Manager be given delegated authority to sign any documentation 
 associated with this lease. 

 

BACKGROUND 

In July 2014 Council entered into a licence agreement for the use of Suite B in the 
Gerringong Town Hall for office purposes. The licence agreement was for six months 
with negotiations to take place to enter into a lease following this initial period. The 
licensee has agreed to enter into a lease to commence in early 2015. 

The Gerringong Town Hall is operational land under the Local Government Act 1993 
and there are no specific requirements for Council in relation to the lease of the 
premises. 

Accordingly it is recommended that the new lease commence. 
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13.4 Acquisition of Easement - Lot 269 DP782043 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.11 Effectively manage the drainage network to cater for current 
and future generations 

Delivery Program: 2.11.1 Manage drainage infrastructure for the community by the 
implementation of the Drainage Asset Management Plan actions   

 

Summary 

Council granted deferred commencement development consent to a five lot 
residential subdivision in Willawa Avenue Gerringong subject to the creation of an 
easement for stormwater across the adjoining crown reserve (Werri Beach Caravan 
Park). This report recommends that Council acquire the easement across the crown 
reserve and the costs associated with this be met by the adjoining land developer. 

Finance 

All costs associated with the easement acquisition and other statutory costs with 
Crown Lands are to be met by the proponent of the adjoining residential land 
subdivision. 

Policy 

Crown Lands Act 1989 

 

Attachments 

1 Site Plan - proposed easement location  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council; 

1. acquire an easement under the Land Acquisition (Just Terms Compensation) 
Act 1991 over Lot 269 DP782043 in favour of Council and that all costs 
associated with the  easement acquisition, survey, statutory costs and plan 
registration be met by the developer acting on development consent 
D2014.110, and 

2. give the Mayor and General Manager delegated authority to the signing of all 
documents associated with the easement creation including the seal of Council. 

 

BACKGROUND 

Deferred development consent D2014.110 requires the developer to create an 
easement for stormwater across the adjoining crown reserve. The relevant 
development consent proposes a five lot residential subdivision of land in Willawa 
Street Gerringong generally behind the Uniting Church. The crown reserve 
downslope of the development site comprises the Werri Beach Caravan Park which 
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Council manages. Kiama Council is also the Reserve Trustee of the crown land in 
question identified as R80816. 

Crown Lands have advised the developer that Council needs to acquire the 
easement and become part of Council’s public stormwater asset system. Crown 
Lands have agreed for the easement to be created over their land on the basis 
Council is the acquiring authority. The adjoining developer will have the benefit of the 
easement. The proposed stormwater easement comprises a 73m long underground 
piped system connecting with Council’s existing drainage network extending from the 
end of Burra Place. There will be no impact on the useable area of the caravan park 
by the creation of the easement. 

It is considered reasonable to concur with the position of Crown Lands in this 
particular case and Council will require the adjoining land developer to meet all costs 
associated with the easement acquisition and registration of the plan creating the 
easement. The developer has agreed to this. 

The easement acquisition price will be determined by separate valuation process 
under the Land Acquisition (Just Terms Compensation) Act 199. All of the 
administrative tasks associated with the acquisition are undertaken by Crown Lands. 
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13.5 Traffic Facilities Management - Riverside Drive, Kiama Downs  

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

 

Summary 

This report provides Council with the results of a public exhibition to gauge opinion 
on proposed new traffic facilities in Riverside Drive, Kiama Downs in the vicinity of 
Oxley Avenue and Meehan Drive. The report also provides some background to the 
concept, response to issues raised in individual submissions and amendments 
required to the draft Traffic Facilities Management Plan to accommodate the needs 
and expectations identified through the public exhibition. 

Finance 

Council has allocated $90,000 in the 2014/15 budget for the implementation of new 
traffic facilities in Riverside Drive, Kiama Downs in the vicinity of Oxley Avenue and 
Meehan Drive. 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

1. That Council adopts the draft Traffic Facilities Management Plan for Riverside 
Drive to proceed with the construction of a new raised mountable roundabout 
at Oxley Avenue intersection on Riverside Drive, but retain the existing traffic 
signals at the intersection of Meehan Drive. 

2. That a design and cost estimate for a roundabout at the intersection of 
Riverside Dr and Gibraltar Ave be prepared and submitted to Council for 
consideration. 

 

BACKGROUND 

At Council’s meeting of 14 October 2014, it was resolved to place the draft Riverside 
Drive Traffic Facilities Management Plan on public exhibition for twenty eight (28) days. 
This was undertaken from 20th October 2014 to 17th November 2014, however due to 
strong public interest, the exhibition period was extended to 28th November 2014. 
Council also received a number of submissions after the extended deadline and by 7th 
January 2015, a total of 25 submissions were received.  
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The issues and opinions expressed in relation to the draft Traffic Facilities Management 
Plan are summarised below with a response to each item. 

 

1. Replacing the Traffic Signals with a Give-Way controlled channelized 
seagull type intersection at Meehan Drive intersection will reduce the 
safety level for pedestrians especially for school students and people 
with prams and wheelchair and encourage speeding along Riverside 
Drive. 

Support Against 

15 1 

Response:   

Council has received a number of complaints in the past that the traffic signals at the 
intersection of Meehan Drive/Riverside Drive are causing unnecessary delays for 
traffic from Meehan Drive turning into Riverside Drive. Anecdotal reports are still 
being received of vehicles driving through the red signal from Meehan Drive due to 
the substantially reduced traffic volumes in Riverside Drive. 

In conjunction with the design for the roundabout at the Oxley Avenue intersection, 
Council has prepared an integrated design for the nearby Meehan Drive intersection 
that includes the replacement of the existing traffic signals with a give-way controlled 
channelized ‘seagull’ type intersection treatment.  

The benefits of this proposal included: 

an intersection layout that is commensurate of a local road rather than a major 
Highway;  

reduced delays; 
the elimination of the ongoing maintenance costs of the signals; 
creation of an on-street parking lane for residents on the eastern side of 

Riverside Drive. 

However, given the strong opposition to the removal of the traffic signals and 
associated safety concerns for the pedestrians crossing the intersection, the draft 
Traffic Facilities Management Plan is recommended to be amended to retain the 
existing traffic signals at the intersection of Meehan Drive/Riverside Drive.   

In addition, Council will forward a request to NSW Roads and Maritime Services 
(RMS) to reprogram the traffic signals and introduce a ‘Left Turn on Red Permitted 
After Stopping’ sign for vehicles existing Meehan Drive to reduce unnecessary 
delays at the intersection. 
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2. The proposed roundabout at intersection of Oxley Ave/Riverside Drive 
should be deleted as it is too close to the Minnamurra bends and drivers 
from north might not have enough sight distance to respond to the new 
roundabout. 

Support Against 

6 7 

Response:   

The proposed roundabout at the intersection of Oxley Avenue and Riverside Drive 
was designed in accordance with Austroads Guide to Road Design Part 4B: 
Roundabouts. Both the Approach Sight Distance and Sight Distance to potentially 
conflicting movements within the roundabout comply with the Austroads guideline. 

In addition, an advance warning sign, pavement markings and a reverse curve in the 
road geometry has been designed to the north of the new roundabout on Riverside 
Drive prior to the entry curve of the new roundabout. This arrangement will alert 
drivers to reduce vehicle speed gradually before entering into the roundabout. 

 

3. Replace the existing traffic signals with a roundabout at the intersection 
of Meehan Drive/Riverside Drive. 

Support Against 

8 1 

Response:   

In 2007 Council developed and publicly exhibited a conceptual integrated traffic 
management plan for Riverside Drive, Kiama Downs. One of the proposals of this 
scheme was the replacement of the existing traffic signals at the intersection of 
Meehan Drive with a new roundabout. However since that time, Council have 
undertaken further investigation and assessment of the roundabout proposal and 
found the following: 

There is difficulty establishing deflection for southbound traffic due to its 
configuration as a "T" junction. A roundabout would have some affect in slowing 
southbound traffic, but this would also be attained by the proposed construction 
of a nearby roundabout at the intersection of Oxley Avenue. 

Pedestrian refuge arrangements would be required on all approaches. The RMS 
at the time expressed concerns with this proposal and believed the existing 
signals would provide a higher level of safety for pedestrians. 

The need to close Duguid Way at Meehan Drive and provide a new access to 
Riverside Drive via a roundabout at Oxley Avenue, which had been opposed by 
residents in Duguid Way. 

Existing residential driveways would access into the roundabout, making it 
difficult for residents reversing onto Riverside Drive. 

Based on the above, the Traffic Committee at the time had previously recommended 
the retention of the existing traffic signals.  
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4. Create a second entrance to Gainsborough Estate at Barton Drive to 
relieve the congestion on Meehan Drive. 

Support Against 

7 Nil 

Response:   

This matter has been the subject of extensive community consultation and reporting in 
the past. At the February 2013 Council meeting it was unanimously resolved to not 
pursue the opening of Barton Drive to Riverside Drive. Council is investigating the 
provision of an additional emergency access point to the estate. 

 

5. Reduce the speed limit on Riverside Drive from 70km/h to 60km/h or 
lower and possibly enforce with speed cameras. 

Support Against 

7 Nil 

Response:   

Speed zonings are administered on NSW roads by the RMS. While Council is able to 
make a request to the RMS for a review speed zones in this area, it has no authority 
in the approval of speed zoning changes or the location of speed cameras. Changes 
to the road environment as proposed are generally required before the RMS will 
consider speed zone changes. This could therefore be considered following the 
implementation of the scheme. 

 

6. Close the current entry of Duguid Way at Meehan Drive and open at Oxley 
Avenue roundabout. 

Support Against 

4 Nil 

Response:   

At present the entrance to Duguid Way off Meehan Drive is approximately 12 metres 
from the Meehan / Riverside Drive intersection. A number of concerns were raised 
with near miss rear collisions to vehicles waiting to turning right into Duguid Way 
from vehicles turning from Riverside Drive due to the close proximity and restricted 
sight distance.  

The configuration of the Duguid Way entry is a legacy of the period when Riverside 
Drive was the route of the Princes Highway, where high traffic volumes required the 
minimisation of the number of local street entry points.  

As previously noted, in 2007 Council publicly exhibited a conceptual traffic 
management plan for Riverside Drive which included a proposal to replace the 
existing traffic signals with a new roundabout at the Meehan Drive / Riverside Drive 
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intersection. This would have necessitated the closure of the Duguid Way at Meehan 
Drive, with a new access to Riverside Drive provided via the new roundabout at 
Oxley Avenue. This proposal was opposed by residents in Duguid Way in the vicinity 
of Oxley Avenue on the grounds of:  

- A roundabout into Duguid Way / Oxley Ave will confuse drivers into believing 
this is the entrance to the ‘Gainsborough’ estate; 

- Headlight glare into houses from vehicles entering Duguid Way from the new 
entry; 

- Higher traffic volumes passing their property. 

The proposal to retain the existing traffic signals at Meehan / Riverside Drive 
intersection will not result in any changes to the existing Duguid Way entry 
configuration. While an alternate access to Duguid Way was not included in the 
recent publicly exhibited concept plans, the proposed construction of the Oxley 
Avenue roundabout may permit a fourth leg to be constructed in future to Duguid 
Way subject to further community consultation.  

 

7. The proposed roundabout at Gibraltar Avenue is needed to slow down the 
northbound traffic. 

Support Against 

5 Nil 

Response:   

The original 2007 Traffic Management Plan for Riverside Drive only included the 
provision to reopen Gibraltar Avenue for right turn traffic which has previously been 
completed. Since that time, community concerns have been raised regarding 
speeding traffic in Riverside Drive particularly in the vicinity of Gibraltar Avenue given 
the long straight section of road. 

Although the publicly exhibited Traffic Facilities Management Plan predominantly 
dealt with treatments at the Oxley Avenue and Meehan Drive intersections, an 
indicative outline of a potential roundabout was also shown at Gibraltar Avenue.  

With the proposed retention of the existing traffic signals at Meehan Drive likely to 
result in a cost saving to the 2014/15 budget allocation of $90,000, there may be 
scope to utilise any savings towards a roundabout at Gibraltar Avenue. However 
further survey, detailed design and community consultation would be required for the 
development of a roundabout at this location which may delay this work into the 
2015/16 financial year. It is proposed that this design be further developed and 
presented to Council for consideration. 

 

8. Inadequate sight distance for drivers turning right onto Riverside Drive 
from Meehan Drive due to the high garden hedge. 

Support Against 
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3 Nil 

Response:   

Due to the strong opposition to the removal of traffic signals and safety concerns for 
the pedestrians crossing the intersection, the draft Traffic Facilities Management 
Plan is proposed to be amended to retain the existing traffic signals at the 
intersection of Meehan Drive/Riverside Drive.  This amendment will subsequently 
eliminate the concerns of inadequate sight distance for right turn traffic from Meehan 
Drive under a give-way controlled channelized ‘seagull’ type intersection 
arrangement. 

 

9. Riverside Drive should be reduced to one traffic lane in each direction 
with a dedicated on-street parking lane for residents. 

Support Against 

3 Nil 

Response:   

One of the main objectives of the proposed draft Traffic Facilities Management Plan 
is to create on-street parking lanes for residents on Riverside Drive between Oxley 
Avenue and Meehan Drive except in the vicinity of intersections where additional 
turning lanes are warranted. 

It should be noted that the main section of Riverside Drive with two traffic lanes is 
between Oxley Avenue and Iluka Crescent. To provide an integrated design solution 
and avoid frequent changes to traffic conditions, Council would incorporate the 
provision of on-street parking south of Meehan Drive into the detailed design of the 
roundabout at Gibraltar Ave/Riverside Drive where practical. 

 

10. The ‘Left Turn On Red Permitted After Stopping’ sign is needed at the 
intersection of Meehan Drive and Riverside Drive to reduce unnecessary 
delay for traffic on Meehan Drive turning left onto Riverside Drive. 

Support Against 

2 Nil 

Response:   

This has been addressed in Item 1).  

 

11. Connect the footpath on the eastern side of Riverside Drive between 
Meehan Drive and Gibraltar Avenue. 

Support Against 

2 Nil 
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Response:   

A footpath in this on the eastern side has not been included as part of the draft 
Traffic Facilities Management Plan as it was is not included in Council’s 10 year 
Strategic Footpath Program. This may be reconsidered in future subject to 
usage/demand.  

 

12. Pedestrians from the cycle path at the north end of Duguid Way tend to 
cross Riverside Drive to the north or at Oxley Avenue and not the 
pedestrian refuge indicated within the proposal. 

Support Against 

2 Nil 

Response:   

As part of the draft Traffic Facilities Management Plan, a pathway is proposed to link 
the shared path at the end of Duguid Way to the pedestrian crossing point.  

Council will include the installation of a pedestrian fence to block off the desire line to 
direct the pedestrians to the existing refuge south of Oxley Avenue. 

 

13. Two Lanes are required for Riverside Drive immediately south of Meehan 
Drive for school buses turning left into Meehan Drive at the intersection. 

Support Against 

1 Nil 

Response:   

The proposed intersection at Meehan Drive/Riverside Drive has been designed to 
accommodate turning movements for heavy rigid vehicles up to 12.5m in length, 
such as school buses and rigid trucks, however as previously noted the retention of 
the existing traffic signals and intersection configuration will eliminate any further 
concerns. 

 

14. A roundabout at Iluka Crescent would help reduce traffic speed and near 
misses that occur when the traffic merges. 

Support Against 

1 Nil 

 

Response:   
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A roundabout at this location has not been included as part of this draft Traffic 
Facilities Management Plan. The intersection of Iluka Crescent and Riverside Drive 
is located at the crest of the Riverside Drive which has inadequate approach sight 
distance for both southbound and northbound traffic and currently prohibits right 
turns into or out of Iluka Crescent for this reason. A roundabout at this location would 
also be constrained by these sight distance restrictions.  

In addition, a proposed roundabout at Gibraltar Ave/Riverside Drive will provide a 
safer solution for traffic from Iluka Crescent turning north onto Riverside Drive.  

 

15. Consideration should be given to a lane along Riverside Drive for cyclists 
especially travelling up the hill because of speed difference between the 
cyclists and motorists. 

Support Against 

1 Nil 

Response:  

An exclusive cycleway along Riverside Drive has not been included as either a part 
of the Riverside Drive Traffic Facilities Management Plan or Council’s adopted 
Kiama Cycleway Plan. Council has an existing well defined cycleway route through 
Minnamurra and Kiama Downs. Consideration also needs to be given to not 
encouraging more on-road cyclists through the Minnamurra bends due to sight 
distance limitations and narrow lane widths that could create hazardous situations for 
cyclists.  

As part of the publicly exhibited draft Traffic Facilities Management Plan it was 
proposed to construct a parking lane on the eastern side of Riverside Drive that 
could be utilised by cyclists. Due to road width limitations the implementation of a 
dedicated cyclist lane would preclude any parking opportunities.  

 

16. An Appropriate threshold treatment / gateway treatment on the approach 
to the residential areas of Riverside Drive would define the residential 
area, slow vehicles, and could be combined with a reduction in speed, a 
suburb sign, consistent with other residential areas in the LGA. 

Support Against 

1 Nil 

Response: 

The proposed roundabout at Oxley Ave/Riverside Drive was endorsed by Council as 
a part of a conceptual traffic management plan for Riverside Drive developed in 
2007. Adequate funding was subsequently allocated in 2014/15 budget for the 
construction works. 

One of the main objectives of the proposed roundabout at the intersection of Oxley 
Ave/Riverside Drive is to slow down the southbound traffic entering into the 
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residential area, as well as providing an easier and safer access to and from Oxley 
Avenue which is effectively similar to a threshold/gateway treatment. 

17. Improving the line marking and delineation on the eastern end of Meehan 
Drive. 

Support Against 

1 Nil 

Response:  

Although outside of the area of the publicly exhibited draft Traffic Facilities 
Management Plan, the retention of the existing traffic signals discussed in Item 1) 
will result in the existing linemarking being retained in Meehan Drive. A linemarking 
plan for the eastern end of Meehan Drive has previously been prepared but has yet 
to be implemented due to competing budget constraints.  

 

18. Providing some side road pedestrian facilities for those travelling along 
Meehan Drive and crossing multiple side streets such as Alexander Ave 
and Barton Drive which are quite busy and due to the alignment allow 
vehicles to navigate at quite high speeds. 

Support Against 

1 Nil 

Response:   

Pedestrian facilities along Meehan Drive has not been included as part of the draft 
Riverside Drive Traffic Facilities Management Plan. However, pedestrian facilities 
such as refuge islands can be included as part of Councils footpath program should 
the usage/demand warrant its construction in future. 

 

19. The removal of the fence line in the middle of the medium strip at 
Riverside Drive. This no longer serves as pedestrian safety, it actually 
hinders the view of oncoming traffic coming down the hill from Bombo to 
Meehan. 

Support Against 

1 Nil 

Response:   

The existing pedestrian fence on the medians south of Gibraltar Avenue complies 
with Austroads Guide to Traffic Engineering Practice Part 13 Pedestrians. It is 
designed to direct pedestrians to the dedicated crossing and prevent pedestrians 
from crossing Riverside Drive at undesired locations. 
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20. Insufficient allowance has been made for left turning traffic on the 
Meehan Drive east bound approach to Riverside Drive. The proposed 
median west of Duguid Way restricts approach traffic to only one lane 
and right turning queuing traffic will prevent access to the left turn lane 
which, with the current design, would only permit queuing of one vehicle.  
Currently the configuration allows for a right and left turn traffic lane with 
the left turn lane extending up to the existing blister about 70m west in 
Meehan Drive.  

Support Against 

1 Nil 

Response:   

The retention of the existing traffic signals discussed in Item 1) will result in the 
existing traffic signals and most of the existing arrangements at the intersection of 
Meehan Drive/Riverside Drive remaining unchanged.  

 

21. The design does not make provision for the bus that stops every morning 
on the north bound lane of Riverside Drive in front of about No. 7 Duguid 
Way. 

Support Against 

1 Nil 

Response:   

Council has no records of any legal bus stop at this location, therefore is not able to 
provide facilities to accommodate this request. 

 

22. Reprogram the traffic light to give priority to southbound traffic on 
Riverside Drive turning right into Meehan Drive. 

Support Against 

1 Nil 

Response:   

This has been addressed in Item 1)  

 

Summary 

A main competing priority identified through the public exhibition is between 
maintaining the safety level of pedestrians crossing the intersection at Meehan 
Drive/Riverside Drive and reducing unnecessary delays for traffic from Meehan turning 
into Riverside Drive.  



It
e

m
 1

3
.5

  

ORDINARY MEETING    10 FEBRUARY 2015 

Report of the Director Engineering and Works 

13.5 Traffic Facilities Management - Riverside Drive, Kiama Downs  (cont) 

Page 256 

Given the strong opposition to the removal of the traffic signals and safety concerns 
for the pedestrians crossing the intersection, the draft Traffic Facilities Management 
Plan is proposed to be amended to retain the existing traffic signals at the 
intersection of Meehan Drive/Riverside Drive.  Council will also forward requests 
from the community to the RMS to reprogram the traffic signals to give priority to 
traffic from Meehan Drive and introduce a ‘Left Turn of Red Permitted After Stopping’ 
sign at the eastern end of Meehan Drive to reduce unnecessary delays at the 
intersection. 

Another clear desire identified through the public exhibition is to reduce the speed limit 
on Riverside Drive from 70km/h to 60km/h as well as provide an on-street parking/ 
cycle lane. The proposed roundabout at the intersection of Oxley Avenue/Riverside 
Drive will slow down the southbound traffic into the residential area, however, a 
roundabout at Gibraltar Ave is required to slow down the northbound traffic which will 
also create an opportunity for Council to provide an integrated traffic management 
solution to accommodate community’s need for an on-street parking/cycle lane. 

Twenty percent (20%) of the submissions have praised Council’s initiative to propose a 
roundabout at the intersection of Gibraltar Avenue/Riverside Drive, after witnessing 
frequent accidents and near misses at this location and have urged Council to give 
priority to the construction of this proposed roundabout. 

In summary, to accommodate issues and concerns identified through the public 
exhibition, the draft Riverside Drive Traffic Facilities Management Plan is proposed 
to be amended to retain the existing traffic signals at the Meehan Drive/Riverside 
Drive. Council could also give consideration to allocate funding for the construction 
of the Gibraltar Avenue/Riverside Drive roundabout to further improve the draft 
Riverside Drive Traffic Facilities Management Plan. 
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13.6 Flood Risk Management Plan Grant Acceptance 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.8 Provide supportive environments that encourage a healthy 
and sustainable lifestyle 

Delivery Program: 2.8.1 Develop, implement and promote infrastructure, policies and 
programs that support a healthy and sustainable lifestyle   

 

Summary 

This report provides information on an application for grant funding assistance under 
the NSW Floodplain Risk Management Grants Scheme and recommends acceptance 
of grant funding from the NSW Office of Environment & Heritage (OEH). 

Finance 

Council funding of $30,000 is provided in 2014/2015 and $15,000 in the draft 
2015/2016 budget for a flood risk management study.  $90,000 grant under a 2:1 
(OEH:Council) funding offer. 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council give the General Manager delegated authority to enter into a funding 
agreement to accept the NSW Office of Environment & Heritage grant funding of 
$90,000 for a flood risk management study and plan for the Surf Beach Catchment 
area. 

 

 

BACKGROUND 

In April 2014, Council applied for funding under the NSW Floodplain Risk 
Management Grants Scheme to commence a Flood Risk Management Study and 
Plan (FRMS&P) of the Surf Beach catchment area. Council has recently received 
notification that its application for grant funding under the scheme has been 
successful.  

The Surf Beach catchment is a short, steep catchment and while predominantly rural 
to the west of the Princes Highway has undergone considerable urbanisation in the 
last 50 years on the land east of the Highway. On this basis, this catchment was 
identified by the Kiama Floodplain Committee as a priority based on past 
urbanisation, increasing development density and existing evidence of flooding in 
various areas of this catchment. 
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In 2013 Council adopted a flood study of this same catchment that determined flood 
levels and extents and identified that 59 properties are deemed flood affected. The 
purpose of the FRMS&P is to build on the broad information obtained in this flood 
study through further detailed investigation. This will also examine the extent of 
flooding within individual affected properties ie below or above floor flooding etc, to 
calculate the impact of flooding. Options will then be developed in consideration of 
social, ecological and economic factors to manage flood risk on existing affected 
properties and for future development. Preferred options will be publicly exhibited 
and subject to revision before adoption by Council in future. 

A FRMS&P is a pre-requisite when applying for future State Government grant 
funding for assistance in implementing flood mitigation and management options.  

Council has allocated $30,000 in its 2014/15 budget on the anticipation of receiving 
grant funding from the NSW Office of Environment & Heritage (OEH) for the sum of 
$60,000 under the 2:1 ratio (OEH:Council) to undertake the above FRMS&P. Prior to 
lodging the grant application, discussions with OEH indicated that they did not 
believe the originally anticipated overall budget of $90,000 would be sufficient. The 
grant application was subsequently revised with an overall budget of $135,000 which 
would comprise $90,000 and $45,000 from OEH and Council respectively under the 
2:1 funding ratio. As the grant program permits studies to be completed over an 18 
month period, it is proposed that Council accept the full OEH grant offer and utilise 
the $30,000 in its current budget and re-allocate $15,000 from the proposed $30,000 
for the Ooaree Creek flood study that is listed in the draft 2015/16 budget. It is not 
anticipated that this will jeopardise a future grant application for a flood study in 
Ooaree Creek as again due to the 18 month timeframe, any shortfall in Council 
funding for this project could be made up in the 2016/17 budget.  

Based on the above, it is recommended that Council accept the full grant funding of 
$90,000 from OEH. 
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13.7 Upgrading of Fern St Omega and construction of the Union Creek 
Bridge, Belinda St Gerringong 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 

Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

 

Summary 

This report informs Council of an agreement reached with the Roads & Maritime 
Services (RMS) for the upgrading of Fern St Omega and the Construction of the 
Union Creek Bridge, Belinda St Gerringong and seeks Councils endorsement of the 
agreement. 

Finance 

$55,000 will need to be included in the 2015/16 budget to meet the Council financial 
commitment to the agreement. 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the action taken to enter into a formal agreement with the RMS 
for the upgrading of Fern St Omega and the construction of the Union Creek bridge, 
Belinda St Gerringong and authorise the General Manager to execute the agreement 
on behalf of Council. 

 

BACKGROUND 

The construction of the Union Creek Bridge forms part of the contract between RMS 
and Fulton Hogan for Stage 1 of the Princes Highway upgrade from Mt. Pleasant to 
Toolijooa. Accordingly the work must be completed before the finalization of the 
project in mid 2015. Fulton Hogan had scheduled the work to occur around 
February/March 2015. 

The project will require Belinda St to be closed for a period of approximately 6 weeks 
leaving Fern St Omega as the only reasonable access in and out of Gerringong 
during that period. As Council is aware Fern St Omega is subject to regular flooding 
and requires closure during periods of extended heavy rain. This is also largely 
influenced by the ocean conditions and whether the lagoon is open or closed. 
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Accordingly if these conditions are experienced during the construction of the Union 
Creek Bridge, Gerringong will be effectively isolated. 

This creates a significant risk for the project and has provided the opportunity for 
negotiations between RMS and Council. 

REPORT: 

Council staff raised the issue of the exclusion of the raising of Fern St Omega from 
the project with the RMS and the Local Member at the commencement of the 
project. The matter was referred to the Minister for Roads who advised that Fern St 
is a local road and is therefore the responsibility of Kiama Council, however 
instructed the RMS to enter into further discussion with Council on the matter. 

Fern St is a local road under the care and control of Council. The prospect of it 
remaining a flood prone, weight restricted section of road following the significant 
expenditure on the new Omega Bridge and Gerringong access road cannot be 
entertained. 

As outlined above the need to close Belinda St for the construction of the Union 
Creek Bridge has created an opportunity for negotiations between the RMS and 
Council. These negotiations have led to the option of the construction of the Union 
Creek Bridge being removed from the Fulton Hogan contract and being carried out 
by Kiama Council. This will allow Fulton Hogan to raise the level of Fern St during 
the contract period. 

Accordingly Council called tenders for the construction of the Union Creek Bridge 
which has resulted in the RMS agreeing to pay Council the contract price, plus 10% 
contingencies. There are a number of additional items beyond the contract which will 
add additional cost to the project including contract management and the provision of 
a temporary pedestrian bridge over Union Creek during construction. These costs 
have been estimated at approximately $55,000 and will be the responsibility of 
Council under the agreement. A confidential report on the tender is included in this 
business paper. 

Fulton Hogan needed to schedule the work to raise Fern St to occur after the school 
holidays in early February 2015. In order for them to be able to plan for the work 
Council needed to make a decision as a matter of urgency in relation to the 
proposed agreement. On this basis and given that Council were not to meet again 
until the 10th February the General Manager and the Mayor provided consent to 
enter into the agreement. The RMS has subsequently been notified and Fulton 
Hogan has scheduled the work for the week beginning the 9th February 2015 subject 
to weather conditions. The project is anticipated to take approximately one week and 
will involve the closure of Fern St. 

Fern St will be raised by approximately 500mm from the end of the Omega Bridge 
road approach to the entrance to the Mercure Hotel. Specifications for the 
construction have been agreed upon between RMS and Council. 

The construction of the Union Creek Bridge is then proposed to occur in the winter 
months when a closure will have the least impact on traffic. Accordingly the 
additional funds required by Council to meet its obligations under the agreement can 
be included in the 2015/16 budget, having no affect on the current budget. 
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It is considered that this is a great outcome for the community. Council will affectively 
achieve a new bridge over Union Creek and a vastly improved level of flood 
immunity for Fern St Omega for $55,000. 

Accordingly Council is asked to endorse the action taken and authorise the General 
Manager to execute the agreement with the RMS. 
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14 REPORT OF THE DIRECTOR COMMUNITY SERVICES 

14.1 Red Cross Fun Run Sponsorship Request 

CSP Objective: 1 A Healthy, Safe and Inclusive Community 

CSP Strategy: 1.2 Promote and support a range of social, cultural and artistic 
activities, practices and programs for creating sustainable health 
and well being 

Delivery Program: 1.2.4 Implement and support community, cultural and artistic 
activities and development programs   

 

Summary 

Kiama Red Cross has requested that Council provide sponsorship for their planned 
Fun Run to be held on 7 June 2015 along the Coastal Walk. 

Finance 

$2,000 

Policy 

Kiama Health Plan 

 

Attachments 

1 Request for Sponsorship, Kiama Red Cross Fun Run 2015  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council provide sponsorship of $2,000 for the Kiama Red Cross Fun Run 

 

BACKGROUND 

In 2014 Council sponsored the Kiama Red Cross $2,000 to offset the costs 
associated with holding two centenary celebration events, one of which was the 
Kiama Fun Run.  Due to the success of this event they are hoping to make this an 
annual event and have requested that Council provide sponsorship of $2,000.  The 
letter of request is attached to this report. 

As indicated in the letter, the Fun Run is an opportunity to showcase Kiama, in 
particular the Coastal Walk, and to attract visitors to the area.  As the event will be 
held in June, in the traditionally quiet season for tourism, it has the potential to 
provide a winter boost for local businesses.   

Funds are available in the Tourism budget to cover the sponsorship. 
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14.2 Beyond the Walls Public Libraries Conference 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.10 Provide training and professional development for 
Councillors and staff to promote a culture of strong leadership, 
good governance and ethical practice 

Delivery Program: 4.10.1 Ensure understanding  of, and compliance with, Council’s 
Code of Conduct and relevant policies and procedures   

 

Summary 

This report advises Council of the 21st AUSLIB Australian and New Zealand Public 
Libraries Conference titled Beyond the Walls to be held 25-27 March 2015 and 
recommends that Council endorse Michelle Hudson Manager of Library Services to 
attend and present her paper Community connections and partnership through the 
National Broadband Network: The Kiama Library experience. 

Finance 

Conference registration and expenses will be financed from existing library funds 
and attendance has been factored into the staff training budget. 

Registration:   $440 includes a speaker’s discount 

Flights:    $200 each (approximately) 

Accommodation: $154 a night (approximately) 

Policy 

N/A 

 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse the Library Manager, Michelle Hudson to attend the Beyond 
the Walls conference to be held in Adelaide, South Australia on 25-27 March 2015. 

 

BACKGROUND 

The tenth annual Auslib Australian and New Zealand Public Libraries conference will 
aim to identify and celebrate the great work undertaken by public libraries in 
connecting, and helping to build, their diverse communities – and their potential to 
make an even stronger contribution. 
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The themes at the conference include creativity and achievement in marketing; 
connection with disadvantaged children, adults and older adults; partnerships; 
Friends of Libraries; fund raising; technology and electronic development; and 
programs, services and resources provided outside of the library building. 

Manager of Library Services, Michelle Hudson, submitted an abstract in November 
2014 for consideration.   

The paper Community connections and partnership through the National Broadband 
Network: The Kiama Library experience was accepted. The presentation will involve a 
30 minute verbal presentation plus participation in the panel Q & A session on 26 
March. The written paper will be submitted for the conference proceedings. 

 

   



It
e

m
 1

5
.1

  

ORDINARY MEETING    10 FEBRUARY 2015 

Reports for Information 

Page 266 

15 REPORTS FOR INFORMATION 

15.1 LGNSW Request to Support a Container Deposit System (CDS) 

Responsible Director: Office of the General Manager    

 

Local Government NSW has reported that the NSW Government is close to making 
a decision on the introduction of a container deposit system (CDS). 

This system can significantly reduce the problem of litter and could also reduce the 
costs to council recycling programs. 

LGNSW have called on Councils to contact the Premier and the Treasurer to 
implement the CDS program into all NSW council regions. 
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15.2 Minnamurra Progress Association - Minutes 

Responsible Director: Office of the General Manager    

 

The Minutes of the Minnamurra Progress Association Meetings held 7 October, 4 
November and 2 December 2014 are enclosed in Councillors’ envelopes. 

 

 

Enclosures 

1 Minnamurra Progress Assoc. mins 7 October 2014  

2 Minnamurra Progress Assoc. minutes 4 Novermber 2014  

3 Minnamurra Progress association minutes 2 December 2014  
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15.3 Minutes - Commercial Centres and Community Safety Committee 
Meeting - 9 December 2014 

Responsible Director: Environmental Services    

 

Enclosed in Councillors’ envelopes are the minutes from the Commercial Centres 
and Community Safety Committee Meeting held on 9 December 2014. 

 

Attachments 

1 Minutes  
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15.4 South Precinct Committee Meetings 

Responsible Director: Office of the General Manager    

 

Minutes of the South Precinct Committee Meetings held on 20 November 2014 and 
18 December 2014 are enclosed. 

 

Enclosures 

1 Minutes South Precinct Committee - November  

2 Minutes South Precinct Committee - December  
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15.5 Parking Statistics - December 2014 

Responsible Director: Environmental Services    

 

The following are parking statistics for December 2014: 

49 Parking Patrols Completed. 

8 Infringements Issued. 
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15.6 Introduction of BPAY Payment Option for Council Invoices 

Responsible Director: Corporate and Commercial Services    

 

Council has recently introduced BPAY as an option for the payment of Council 
invoices. The newly designed invoices display all required information to enable 
customers to clearly identify invoice and payment details. 

It is anticipated this will provide a more efficient method for customers to make 
invoice payments as well as providing efficiency gains in administrative processes. 
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15.7 2015 Twilight Jazz & Blues in the Park and Kiama Jazz & Blues Festival 

Responsible Director: Corporate and Commercial Services    

 

Council has received a thank you letter from the Kiama Jazz & Blues Club which 
says in part: 

 
“A short note from the Kiama Jazz & Blues Club to say thank you to Kiama Council 
for generous support given towards our upcoming events ie the Twilight Jazz & 
Blues in Hindmarsh Park in January and the Kiama Jazz & Blues Festival in March. 
We are most appreciative of your continuing sponsorship and wish you and yours, a 
very happy Christmas and New Year.” 

A copy of the letter is enclosed for Councillors’ information. 

 

Enclosures 

1 Kiama Jazz & Blues Club - Letter  
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15.8 Littering from vehicles 

Responsible Director: Environmental Services    

 

The NSW Minister for the Environment, Rob Stokes, has announced a new reporting 
system for littering from vehicles. For the first time in NSW, the new system will 
enable the issuing of a penalty notice based on a public report of littering from a 
motor vehicle. Currently NSW issues warning letters based on public reports.  The 
new “Report Litter from Vehicles” system is part of a broad program to reduce litter to 
meet the target set for 2021. The target equates to a 40% reduction in littered items 
in NSW by 2016 and continuous reduction after that. 

The new reporting system was launched on the 1 February 2015 with a one month 
amnesty where advisory letters will continue to be issued based on any reports 
received from the public. As of 1 March 2015, the EPA will commence issuing 
penalty notices. 

A person will need to report either directly through the EPA website (a new reporting 
portal) or through a mobile app which, once downloaded, will take a person to the 
reporting portal - http://www.epa.nsw.gov.au/litter/from-vehicle.htm 

The information required about an incident is the same as the previous report to EPA 
system where warning letters were issued.  

However the new system will require a new reporter (aged 18+) to register their 
personal details, agree to Terms and Conditions, and declare understanding of the 
responsibilities associated with reporting which include: 

 That the information provided is true and correct. 

 It is an offence under the Crimes Act 1900 to knowingly provide false or 
misleading information to the EPA. 

 That another person cannot submit a report on their behalf or use their 
login/password. 

 Can only submit reports that they have witnessed. 

 They are prepared to attend court if a penalty notice is challenged by the 
alleged offender, based on the report they have submitted. 

This is important because a reporter may be called upon as a witness in any court 
proceedings and the EPA needs to be confident in the quality of the information 
provided in order to issue a penalty notice. A reporter will have to sign/acknowledge 
the above declaration each time before submitting a report. 

A penalty notice will only be issued if all the necessary requirements are met. 

The above  reporting system will be publicised as part of Council’s ongoing Illegal 
Dumping and Litter campaign and will be included on Council’s website. 

 
      

 

http://www.epa.nsw.gov.au/litter/from-vehicle.htm


It
e

m
 1

5
.9

  

ORDINARY MEETING    10 FEBRUARY 2015 

Reports for Information 

Page 276 

15.9 LED Street Lighting 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 16 December 2014, Councillor Sloan requested a report on 
the feasibility and process of retrofitting street lights with Light Emitting Diode (LED) 
luminaires. 
 
All Councils in NSW have entered into agreements with their local electricity 
distributer for the supply and maintenance of street lighting. In Kiama’s case this 
agreement is with Endeavour Energy, in which Council pays an ongoing 
maintenance for street lights, fittings, poles etc based on their whole of life cost 
(typically 15-20 years) as set by IPART. 
 
As at January 2014, Council has 1997 street lights within the Municipality. These 
comprise a mix of street lighting types depending on location and level of lighting 
required.  For example, main roads and major intersections require higher intensity 
lighting than a local residential street. The bulk of Council’s street lights comprise low 
intensity lighting mainly for residential areas and of these 896 are still the older type 
80 Watt mercury vapour luminaires. 
 
At present, once an existing street light or its components fails or has reached the 
end of its life cycle (typically 15-20 years), it is replaced by Endeavour Energy at no 
cost to Council with the new energy efficient luminaires, which provide an equivalent 
or greater light output while consuming less power. For example: 
 
• New 42W T5 compact fluorescent light (CFL) replace existing 80W mercury 

vapour 
• New 150W high pressure sodium replace existing 250W mercury vapour 
• New 250W high pressure sodium replace existing 400W mercury vapour 
 
While Endeavour Energy have been progressively replacing older streets lights as 
they are due, previous negotiations have found it to be cost prohibitive for Council to 
replace all the remaining older lights in the Municipality with energy efficient 
luminaires in one year, due to upfront cost of purchasing and installing the luminaires 
/ fittings and having to reimburse Endeavour Energy the residual value of the asset 
removed as per the maintenance agreement. In December 2012, a consultant 
engaged by the Southern Councils Group (SCG) investigated a bulk streetlight 
replacement program for its group members to take advantage of Commonwealth 
grant funding on offer. It was estimated a bulk replacement program would cost 
Kiama Council between $160,000 – $870,000 depending on the level of external 
funding provided by Endeavour Energy and taking into account Energy Savings 
Certificates available at the time. Due to the short timeframe for applications and 
high level of funding commitment required, the grant application was not pursued by 
the SCG. 
 
In January 2014, Council was advised by Endeavour Energy that 25 Watt LED had 
been approved by the regulatory authorities as a replacement alternative to the 
standard 42 Watt T5 CFL. In addition to lower power usage, the LED is envisaged to 
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have longer life spans and require less maintenance/replacement that CFL. 
Disappointingly, the annual maintenance charges for LED approved by IPART were 
$12/street light/year, higher than CFL. Taking into account the lower power 
consumption with LED, it was calculated that LED would still be more expensive 
overall per year than CFL (approximately $7500 annually). In this regard, CFL were 
nominated as Council’s continued street light replacement choice pending further 
review on future technology and costs. 
In summary the cost of replacing all of the existing streetlights would be in the order 
of $870,000 plus an additional operational cost of $7,500 per annum. 
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15.10 Learner Driver Practice 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 16 December 2014, Councillor Rice requested a report on 
suitable sites throughout the Municipality for students to practice driving whilst they 
are still very early in their driving education.  
 
Unfortunately Council cannot nominate particular locations for learner drivers to 
practice as this will depend on their level of confidence and experience. Council’s 
Road Safety Officer recommends that learner drivers start practicing in quiet 
locations, preferably in daylight hours, before moving onto busier roads and more 
challenging conditions.  
 
The supervising driver (i.e. anyone who holds an Australian unrestricted Class C 
drivers licence or higher) should choose locations based on the learner’s ability.  
Research indicates that learner drivers need to spend as much time as possible 
practicing their driving and that gaining experience under supervision in a wide range 
of conditions is critical to safe driving.  
 
It is important to include a wide variety of learning environments with quiet back 
streets on public roads being a good place to start when learning to drive.  The 
overall aim is to gain as much experience as possible in a wide range of driving 
conditions while under supervision. 
 
Young drivers face many challenges when learning the complex task of driving. 
The learner driver will need a minimum of 120 hours of supervised driving 
experience on public roads, with 20 of those hours to be completed at night. 
 
The following Road Safety Programs provided in partnership with the Local 
Government Road Safety Program are available to learner drivers in the Kiama 
Municipality. 
 
These programs are set out in Kiama Municipal Council’s three year Road Safety 
Action Plan 2014/2017. 
 
Log Book Runs: Daylight and Night time log book runs provide an opportunity for 
learner drivers to obtain more log book hours and to experience a variety of driving 
conditions.  The next Daylight Log Book Run held in conjunction with Shellharbour 
Council is scheduled to be held on Sunday 15 March 2015 followed by a Night time 
Log Book Run on Tuesday 14 April 2015. 
 
Safer Drivers Course: A Safer Drivers Course is now available for learner drivers 
under 25. The course involves both theoretical and practical coaching and deals with 
different road conditions, understanding factors beyond a driver’s control and also 
helping identify risks on the road. The course is available in Kiama and promoted by 
Council’s Road Safety Officer. 
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Professional Driving Instructors: A professional driving instructor is also 
recommended in the early stages of learning to demonstrate effective driving 
techniques and strategies. It is also good to use a driving instructor in partnership 
throughout the entire learner driver experience.   The professional driving instructor 
will also choose locations that suit the learner’s ability when starting to drive. 

Rotary Youth Driving Awareness (RYDA): The RYDA Program run by Illawarra 
Rotary is a one day out of school program delivering practical road safety information 
targeting attitude and awareness of young drivers and their passengers. 

RYDA targets 16-18 year old students and includes six interactive sessions delivered 
to small student groups covering topics such as hazard perception, distraction 
management, vehicle safety, stopping distance, fatigue and experiences of a crash 
survivor, also supported by Council’s Road Safety Officer. 

More information on these programs for learner drivers can be obtained from 
Council’s Road Safety Officer. 
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15.11 Local Traffic Calming Devices - Meehan Drive Kiama Downs 

Responsible Director: Engineering and Works    

 

At Councils meeting of 16 December 2014 Councillor Seage requested a report on 
the concrete traffic calming devices located in Meehan Drive, Kiama Downs. 

The current traffic calming devices comprising concrete blisters and medians, 
linemarking and signposting were installed at the western end of Meehan Drive in 
mid 2012, following numerous complaints received from residents regarding 
speeding vehicles and difficulties in exiting side streets and driveways. 

Council prepared four design options that were letter box dropped to 400 residents in 
the area. Of these 110 responses were received with the clear majority favouring the 
current design structure. This proposal was also reviewed and subsequently 
approved by the Kiama Local Traffic Committee at its meeting of April 2012.  

The current traffic calming devices have been constructed with traffic lanes at the 
minimum standard of 2.8 metres wide. This reduction in lane widths, while not 
providing a physical impediment to vehicles, has been proven to slow vehicle speeds 
due to a driver’s perception of the narrow road environment. This section of Meehan 
Drive is also part of the local bus route and according to Council records there have 
been no reported accidents at this location, however the 85th percentile vehicle 
speeds have dropped considerably since the traffic calming devices have been 
installed.  
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15.12 Small Vehicle Parking Spaces - Terralong Street Kiama 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 18 November 2014, Councillor Steel requested a report on 
the introduction of a ‘small car only’ carparking space at the pedestrian blisters in 
Terralong Street. 

As noted by Councillor Steel in the meeting, the five car spaces where the footpath 
widens to allow for the large trees are not standard sized car spaces. A standard car 
space is 5.4 metres in length and these spaces are only approximately 4.5–5 metres 
long. Due to the demand for parking in the Kiama CBD, it was deemed that these 
five spaces could be utilised for smaller vehicles without impacting on through traffic 
in Terralong Street. 

In general, this has been left to driver judgment in terms of their vehicle’s size and 
suitability to fit within these car spaces and while it operates successfully the majority 
of time, there have been instances where large vehicles have parked in these 
spaces and have partially protruded into the traffic lane. 

While signage will be installed adjoining these five spaces advising they are for small 
vehicles only, it should be noted these signs will be advisory only and cannot be 
enforced as there is no regulation or definition of a small vehicle under the Australian 
Road Rules. 
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15.13 Cycling on Minnamurra Bends - Riverside Drive Minnamurra 

Responsible Director: Engineering and Works    

 

At Council’s meeting of 14 October 2014 Councillor McClure questioned what 
options are available to prevent cyclists from using the Minnamurra Bends section of 
Riverside Drive. 

Due to the current posted speed limit of 70kph, very narrow to nil road shoulder 
width and sight distance restriction around the curves, separate community concerns 
have also been previously raised regarding the safety of cyclists using this section of 
road. Under the Australian Roads Rules cyclists are deemed as vehicles and are 
therefore allowed on any road, unless specifically signposted otherwise (rule 252). 

The Austroads research report – ‘Cycling on Higher Speed Roads (2012)’, 
recommends that for a 70kph road with traffic volumes of 6348 vehicles per day (as 
measured in 2012), a separate bicycle path with a separating verge is required. As 
the Minnamurra bends are constrained by the cliff cutting and the River on either 
side, the construction of a separate cycle path is not presently feasible. 

This matter has been raised in various community forums and has been discussed at 
Council’s Cycleways and Walking Tracks Committee on a number of occasions. 
Although there is a well defined alternate cycle route through Minnamurra and Kiama 
Downs that bypasses this section of road, the Minnamurra Bends provides the 
shortest and flattest route for commuter cyclists who regularly travel in traffic lanes at 
much higher speeds than recreational cyclists. 

While the Committee shared the safety concerns raised and endorsed the current 
warning signs that are in place at either approach to the Minnamurra Bends, it did 
not believe that prohibiting cyclists from this route was warranted and would be 
difficult to enforce. The alternate commuter route for cyclists is the Princes Highway 
North Kiama Bypass, which is not favoured by cyclists due to constant debris from 
quarry trucks on the road shoulders, along with the steep hill approaching Kiama 
Downs. 

Council does not provide cycling infrastructure on either approach to the Minnamurra 
bends on Riverside Drive, nor does it encourage or promote this route, on the 
understanding that commuter cyclists are experienced road users, used to travelling 
within vehicle travel lanes and would be well aware of the risks associated with 
cycling on the road. 
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15.14 Local Government NSW 

Responsible Director: Office of the General Manager    

 

The President of the Local Government NSW has forwarded to Council a copy of the 
LGNSW’s State Election priorities for 2015. A copy has been circulated to 
Councillors. 

This document has been sent to all parties contesting the 2015 NSW Parliamentary 
Election and outlines the issues of significance for NSW councils and LGNSW’s 
proposed solutions. It is being sent to candidates. 

It covers seven key themes: 

1. Greater autonomy in governance; 

2. Autonomy in council revenue raising; 

3. Fair funding for shared infrastructure and service responsibilities; 

4. Agreed pathways on voluntary structural reform; 

5. Mutual positioning on social policy priorities; 

6. Improved environmental legislation and setting; and 

7. Balanced land use planning. 

LGNSW has sought a formal response to the priorities from parties contesting the 
election and will keep councils informed of the outcome. 
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15.15 Kiama Memorial Arch - Hindmarsh Park 

Responsible Director: Office of the General Manager    

 

Council made application under the NSW Government’s 2014 Community Building 
Partnership program for further funding to assist in the restoration/stabilization of the 
leaning Memorial Arch at Hindmarsh Park, Kiama. 

Council has been advised that the application was unsuccessful on this occasion. 
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15.16 NSW Government Response to the Independent Local Government 
Review Panel and Local Government Acts Taskforce 

Responsible Director: Office of the General Manager    

 

At the meeting on 16 September 2014 Council resolved to:- 

1. Note the Office of Local Government circular and the NSW Government 
response to the Local Government Review Panel and Government Acts 
Taskforce; 

2. Advise of its interest to participate in the pilot program for the establishment of 
joint organisation of councils; 

3. Raise concern regarding the shifting of financial assistance grants to councils 
with the greatest need. This action may disadvantage councils that have been 
more efficient and responsible in the past and also lead to further deterioration 
of the financial sustainability of councils generally; 

4. Write to the NSW Government seeking a greater period in the future to make 
submissions on important issues such as this matter. 

Council has received a reply from the Acting Chief Executive of the Office of Local 
Government an extract from which is as follows:- 

“I have noted your comment about the timeframe for Expressions of Interest in the 
Joint Organisation pilots and thank you for your timely application in what I 
acknowledge was a tight timescale. 

I can advise that applications were received from 11 groups of regional and rural 
councils across NSW by the closing date of Friday 17 October 2014. As you will be 
aware, the Illawarra region was one of the successful applications for a pilot region. 

Your views in Financial Assistance Grants are also noted. The Independent Local 
Government Review Panel in their consultation process, and the NSW Government 
in its response to the Panel’s recommendation, took into account the range of views 
on this issue. 

The NSW Government’s response to the Panel, as you would be aware, is that it will 
ask the NSW Grants Commission to continue to identify opportunities to support 
communities with the greatest need and to ensure transitional protection to minimise 
the impact of any redistribution.”  
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15.17 Record of Thanks for Council support 

Responsible Director: Community Services    

 

The Board that administers the SHINE program at Kiama High School and Jamberoo 
Public School have both recently acknowledged their appreciation of Council 
financial support, received in 2014 under the Donations Policy.  The Certificate of 
Appreciation and letter of appreciation are contained in the enclosures. 

 

Enclosures 

1 SHINE, letter of appreciation  

2 Jamberoo Public School, Certificate of Appreciation  
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15.18 Ask Illawarra Shoalhaven 

Responsible Director: Community Services    

 

This report informs council of a community development initiative that is taking place 
on 12 February 2015. 

Ask Illawarra Shoalhaven is led by the Illawarra Regional Community Development 
Consortium and local neighbourhood centres and community organisations (Bulli 
Community Centre, CareWays Community, North Kiama Neighbourhood Centre, 
and Shoalhaven Neighbourhood Services), and forms part of the regional collective 
impact/collaboration work being co-ordinated by the NSW Department of Family and 
Community Services (FaCS). 

Volunteers will be signed up to survey the general public asking the below four 
questions that seek to understand people's aspirations for their communities. Along 
with quantitative data and information from Council Community Strategic Plans and 
other community consultations undertaken in recent years, the data gathered during 
Ask Illawarra Shoalhaven will be analysed and used by the consortium in its strategic 
planning. All volunteers participating will receive 1 hour of training prior to carrying 
out the survey. 

The four questions are: 

1. What kind of community do you want to live in? 

2. Why is that important to you? 

3. How is that different from how you see things now? 

4. What are some of the things that need to happen to create that kind of change? 
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15.19 Job Board for Kiama LGA - Kiama and District Chamber of Commerce - 
Comment 

Responsible Director: Corporate and Commercial Services    

 

At the Ordinary Meeting held on 14 October 2014 Council considered a report in 
relation to the establishment of a Job Board for the Kiama LGA and resolved at that 
time (in part): 

“14/212 That Council contact the Kiama & District Chamber of Commerce (KDCC) 
and ask for their comments on such a proposal.” 

The KDCC’s response dated 24 November 2014 is attached.   

In summary the KDCC in 2012 considered establishing a job listing agency (job 
board) on its website.  Following advice the KDCC decided not to proceed due to 
potential safety risks for users of the service and to avoid competition with the two 
existing Kiama employment service providers.  Further the KDCC does not support 
Council creating a job board as it believes this would be an unnecessary duplication 
of the services provided by the existing job service providers. 

 

 

Enclosures 

1 Kiama and District Chamber of Commerce - Comment  
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15.20 Southern Phone - Managing Director Newsletter 
 
 

Responsible Director: Corporate and Commercial Services    

 

The January 2015 Southern Phone Managing Director Newsletter is enclosed for 
Councillors’ information. 

 

Enclosures 

1 Southern Phone Managing Director Newsletter  
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15.21 Community Care Support Program 

Responsible Director: Community Services    

 

The NSW Department of Family and Community Services Ageing Disability and 
Home Care announced that funding for disability service contracts due to cease in 
June 2015, will be extended for an additional 12 months until June 2016. 
Consequently, Blue Haven Care’s Community Care Support Program will have an 
extension of funding until June 2016.  

Further, all disability service providers are required to undertake third party 
verification of their performance against the NSW Disability Service Standards once 
during the life of each funding agreement. The verification process will take into 
account the service provider self review against feedback from people with a 
disability, their families and carers, and will include an onsite review. 

Service providers are expected to act on the independent feedback received from a 
third party as a valuable source of information towards continuously improving the 
quality of services. Service providers are also required to provide the Department of 
Family and Community Services Ageing Disability and Home Care with the results of 
the verification to inform a risk management approach to monitoring and review of 
service delivery. As such, Blue Haven Care will be working through this process and 
seeking third party verification by June 2015. 
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15.22 The new Commonwealth Home Support Program 

Responsible Director: Community Services    

 

From June 2015 the introduction of the new Commonwealth Home Support Program 
will bring together the: 

 Commonwealth Home and Community Care (HACC) program  

 National Respite for Carers program  

 Day Therapy Centres; and 

 Assistance with Care and Housing for the Aged program.  

Blue Haven Care receives funding from the Department of Social Services for the 
Commonwealth Home and Community Care program; currently funded until June 
2015. The Department of Social Services recently announced that the majority of 
current providers of the abovementioned programs will continue to deliver services 
under the new Commonwealth Home Support program, and will receive two years of 
continued funding until 30 June 2017. Consequently Blue Haven Care will receive 
ongoing funding for an additional two years.  

However, it has been confirmed that funding for the Case Management program in 
the Commonwealth Home Care Support program will not be funded post June 2015. 
This equates to $305,000 of Blue Haven Care’s funding. Planning is underway to 
transition clients and staff in this program before June 2015. 
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15.23 Home Care Support Program 

Responsible Director: Community Services    

 

The Department of Social Services advised that Blue Haven Care was successful in 
receiving an allocation of 10 new Home Care Places in the Aged Care Approval 
Round late last year. 

Blue Haven Care has been allocated 4 level 1 packages and 6 level 2 packages. 
These packages will be delivered on a Consumer Directed Care basis. 

As all Home Care Packages must be delivered on a Consumer Directed Care basis 
by June 2015, work has commenced in order to transition Blue Haven Care’s current 
110 Home Care Packages to a Consumer Directed Care model by June 2015. 
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15.24 Council Meetings 

Responsible Director: Office of the General Manager    

 

At the Council Meeting on 16 December 2015, a question without notice was asked 
by Councillor Steel on the possibility of holding the March Council meeting on 10 
March 2015 instead of 17 March 2015. 

Council may change the date of meetings by resolution with public notice being 
given in the local newspaper. 

The National Seachange Conference is being held from 11-13 March 2015 at 
Mornington in Victoria.  Councillors Reilly and Rice are attending the conference. 

If Council wishes to change the date of the meeting a resolution may be made in 
relation to this report. 
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15.25 Matters relating to potential Planning Proposals and the need for an LEP 
Review Committee 

Responsible Director: Environmental Services    

 

Council at its meeting held on 16 December 2014 resolved in CR 14/296 that:  

“Staff prepare a report addressing the following points:  

1. Council staff provide a report on likely administrative Planning Proposals 
required under Kiama LEP 2011 and potential time frames for same.;  

2. Council receive a report on the possibility of amending the B7 planning zones 
to include gymnasiums and fitness centres, as well as light industrial training; 
and  

3. A report be provided on the need to form an LEP Review Committee.” 

A response will be provided to each recommendation separately. 

Item 1 

“1.  Council staff provide a report on likely administrative Planning Proposals 
required under Kiama LEP 2011(LEP 2011) and potential time frames for 
same.” 

Council has a number of administrative Planning Proposals that could be progressed 
to provide greater clarification and address identified issues in regard to LEP 2011.  
These Planning Proposals include the following broad categories: 

a. Incorporation of changes to mapping/clauses etc initiated by the State 
Government. 

b. Investigation of changes to wording to address the functionality of LEP 2011. 
These issues are largely internally identified. 

Examples of some of these potential Planning Proposals includes 

 Cl 6.1 Acid sulfate soils - changes are required to the wording to reflect changes 
to model clauses authored by State Government.  

 The de listing of State heritage item, Kiama Rail under bridge. 

 Torrens title subdivision of dual occupancy development. 

 Changes to detail on LEP maps, eg inclusion of locality and street names 

 Incorporation of Mining SEPP overlays, buffer zones. 

 Review of secondary dwelling size. 

 Review of – 4.2A(4)(b) sunset clause. 

 Review of Height limit in R3 zone. 

 Heritage Schedule, administrative changes. 
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 Review of R3 zones and permissible uses. 

 Signage in the B zones - rectify the omission of signage as a land use 
permissible with consent in some Business zones. 

To schedule administrative Planning Proposals (PPs), staff will need to give 
consideration to: 

 Grouping of PPs of similar nature and complexity for consistency of 
assessment 

 Timing in order to moderate workloads, having regard to externally driven PPs 

 The impact of current provisions on development 

 Potential risk to Council 

 Current practices to deal with impacted development proposals. 

An issue that has been identified to be dealt with via a PP is the Torrens title 
subdivision of dual occupancy development, clause 4.1B.  This clause provides 
exceptions to the general minimum lot size requirements of the LEP, for the 
subdivision of dual occupancy development approved prior to the introduction of the 
LEP. It is felt this clause should be amended to allow subdivision of all approved and 
constructed dual occupancies as such developments have met overall objectives 
and merit assessment standards. In the last year there were 4 development 
applications affected by this clause.  At the present time staff deal with these 
applications by seeking a request for variation from applicants which puts forward 
reasons supporting the Torrens Title subdivision. Members of the Development 
Industry Committee have indicated that the preparation of this additional submission 
is generally a cost to applicants and one that could be overcome with a relevant 
amendment to the LEP.  In the last year, all such requests were supported and 
approved. 

As stated above, staff also deal with externally driven PPs (ie PPs arising out of the 
implementation of the Kiama Urban Strategy).  These externally driven PPs have a 
timeframe set by legislation and must be progressed in a timely manner to ensure 
we meet State Government requirements.  Thus, having regard to the number of 
stages involved in a PP and the input required from external agencies, it is prudent 
to regulate, as far as possible, the number of PPs being dealt with at any time to 
ensure effective assessment and progress of each proposal. 

At the present time, staff have been unable to prepare identified administrative PPs 
due to the volume of external PPs and other policy review work. Having regard to the 
considerations identified in the dot points above, the administrative PPs have not 
been such that warrant attention at this time. If a circumstance arose where a high 
risk to Council was identified, or a clause was significantly hampering development 
in a particular zone, certainly, priority could be given to such an issue.   

Having regard to current circumstances, it was considered that scheduled 
administrative Planning Proposals would be addressed in the latter half of 2015.  
However, this anticipated timeframe may need to be amended if we continue to 
progress the same number of externally driven Planning Proposals. Further the 
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ability to replace a staff position subject to extended leave will have an impact on the 
review process. 

Council also will be required to revisit and review LEP 2011 by the end of 2016. 
Some of the administrative issues may be able to be addressed as a part of this 
process.  

Item 2 

“2.  Council receive a report on the possibility of amending the B7 planning zones 
to include gymnasiums and fitness centres, as well as light industrial training;”  

When considering land uses in relation to a particular zone, defined land uses as per 
the standard LEP template must be used. In regard to the activities mentioned 
above, none are individually defined in the standard template. In regard to 
gymnasiums/fitness centres, these would fit under the heading of “recreation facility 
(indoor)” which also includes a number of other like uses. Similarly a light industrial 
training facility is not defined, however an “industrial training facility” is and includes 
training associated with heavy industrial and mining activities. 

These broader, defined land uses are not permitted in the B7 zone. As can be seen 
above, the identified land uses have the potential for considerably different impacts, 
with the use of “industrial training facility” causing the greatest concern in regard to 
appropriateness and potential amenity impacts.  

Whilst it is possible to consider a PP to add particular land uses to a zone, the 
proposal would need to consider what are the potential broader impacts? Are there 
better zones for these types of land uses to be undertaken? Is there a Municipality 
wide need for such amendment? Having regard to this last point, it should be noted 
that individuals can apply to have specific land uses made legal on given allotments 
via a listing in Schedule 1 of the LEP. This schedule identifies additional permitted 
uses associated with individual parcels of land. 

In giving consideration to initiating a PP, Council should determine if the PP is one 
required across the entire Local Government Area, or one that is localised and is 
aimed at facilitating an individual development. If the later is the case, it may be 
appropriate for any PP application to be prepared and submitted by the beneficiary 
of a successful PP application. 

Item 3 

“3. A report be provided on the need to form an LEP Review Committee.” 

During mid 2015-2016 Council will need to a review of the current LEP.  Any review 
process would be consultative, involving relevant staff, Councillors, Industry 
Representatives, State Agencies, Sector groups, and the community.  

The concept of an LEP review committee is considered to be a sound one, and one 
that would provide benefit to the process. It is envisaged that membership would be 
drawn from the above identified groups and members would act as conduits to/from 
the respective areas. 

If Council felt it appropriate, a draft terms of reference could be drafted for Council’s 
endorsement. 
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 15.26 Ocean Lifeguard Peak Season Report 2014/2015 

Responsible Director: Corporate and Commercial Services    

 

The Council lifeguard peak season commenced on 20 December 2014 and finished 
on 26 January 2015.  The Ocean Lifeguard Peak Season Report is enclosed for 
Councillors’ information. 

 

Enclosures 

1 Ocean Lifeguard Peak Season Report 2014/15  
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15.27 Council to Assist with Trial of Virtual Counter Kiosk 

Responsible Director: Corporate and Commercial Services    

 

COVIU, a National Information Communications Technology Australia (NICTA) 
company associated with the CSIRO, has been developing a virtual digital service 
counter (kiosk) to aid in the future delivery of on-line customer service for remote and 
rural communities where in-person access to services may present as challenging. 

Kiama Council has offered to assist with the trial of a model developed by COVIU 
and will be installing a standalone kiosk at the Kiama Library for a trial period of 
approximately four to six weeks. 

The kiosk will provide access for customers to engage in limited on-line transactions 
with Council’s Customer Service staff during the trial period via a web-based video 
communication system with document sharing, interactive form completion and 
desktop sharing. In addition Council will be seeking evidence as to whether such 
technology can integrate seamlessly with the TRIM record management system, 

While the nature of transactions to be trialled will initially be kept to a minimum, this 
new software and approach to technology will hopefully one day provide customers 
access to government services and the ability to engage on-line with government 
agencies to complete more complex transactions which would generally require in-
person and face-to-face support. 

 

Attachments 

1 Attachment for Business Paper - Information Report - Virtual Counter -10 
February 2015  
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17 NOTICE OF MOTION 

17.1 Redevelopment - Aged Care Centre of Excellence    

 

Clr Neil Reilly has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That the proposed residential development no longer form part of the plans for the 
establishment of an Aged Care Centre of Excellence to be located on the old 
Hospital Site, Kiama. 

The reasons for this motion are: 

1. The contribution towards the funding of the overall project is grossly 
disproportionate to the land that will be permanently lost to council. 

2. The legislation and policies currently in place relating to the construction of 
aged care facilities relating to fire prone areas has changed and will doubtless 
change many times during the productive life of our proposed facility. While we 
must conform to current regulation, to constrain the site boundaries is 
unnecessary and may prove to be a source of regret in the future. 

3. Community objection to the selling off of part of this site is not only vigorous, 
but strong in numbers as evidenced by a petition with over 1,500 signatures 
indicating that opposition is certainly wider than neighbouring properties, in fact 
it represents 10% of the voting community. 

 

Signed Councillor Neil Reilly  
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17.2 Master Plan for the Akuna Street Precinct    

 

Clr Andrew Sloan has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council: 

1. Prepare a Master Plan for the Akuna Street Precinct that: 

a. develops and recommends the most appropriate options for the use of 
council owned property fronting Akuna Street 

b. provides additional public car parking spaces 

c. improves pedestrian access between Akuna and Terralong Streets 

d. takes into consideration current and likely future use of privately owned 
land on Akuna Street, noting the B2 Zoning. 

e. ensures community involvement in the development of options. 

f. is completed by end January 2016. 

2. That the process be managed by the existing Shoalhaven/Akuna Street 
Development Committee in close collaboration with other appropriate council 
committees. 

 

Signed Councillor Andrew Sloan  
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17.3 Lot 22 DP 200176 Cnr Willawa Avenue and Fern Street, Gerringong and 
Lot 48 DP 25008 60 Blackwood Street, Gerringong    

 

Clr Dennis Seage has submitted the following Notice of Motion for Council’s 
consideration:- 

 

MOTION 

That Council take no further action relating to the potential development and sale of 
land identified as Lot 22 DP200176 corner Willawa Avenue and Fern Street, 
Gerringong, as well as Lot 48 DP 250008 60 Blackwood Street, Gerringong (reserve 
behind the Gerringong Fire Station). 

Signed Councillor Dennis Seage  
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18 QUESTIONS WITHOUT NOTICE 

19 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 10 February 2015 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

19.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

20.1 BELINDA STREET BRIDGE OVER UNION CREEK GERRINGONG 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act.  . 

20.2 DEVELOPMENT APPLICATION FOR A 5 LOT TORRENS TITLE 
SUBDIVISION FOR LOT 100 DP 1063277 WYALLA ROAD JAMBEROO 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act.  . 

  

  

20 CONFIDENTIAL REPORTS 

20.1 Belinda Street Bridge over Union Creek Gerringong 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.10 Effectively manage the transport network of roads, footpaths 
and cycleways to cater for current and future generations 
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Delivery Program: 2.10.1 Manage the road infrastructure for the community by the 
implementation of the Road Asset Management Plan actions   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

 

20.2 Development Application for a 5 lot Torrens Title subdivision for Lot 100 
DP 1063277 Wyalla Road Jamberoo 

CSP Objective: 2 Well Planned and Managed Spaces, Places and Environment 

CSP Strategy: 2.9 Ensure the principles of sustainable development and 
legislative compliance underpin our land uses and the design of 
our buildings and subdivisions 

Delivery Program: 2.9.1 Comply with Development Regulation   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

  

21 CLOSURE 
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Chamber of Commerce - Comment  

Enclosures 1 - Kiama and District 
Chamber of Commerce - Comment 
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